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SECOND  VOLUME  OF  THE   SESSION. 


HOUSE    OF    LORDS, 
Friday,  June  19,  1857. 

MiNUTss.]     Took  the  OcOhs.^The  Lord  Garring- 
ton. 

PoBLic  Bill. — 3*  Transportation  and  Penal  Ser- 
vitude. 

TREATMENT  OP  SAILORS  IN  MERCHANT 

snips— question. 

THE  Earl  op  SHAFTESBURY  said, 
he  wished  to  put  a  question  to  his 
noble  Friend  the  President  of  the  Board  of 
Trade  of  which  he  had  given  him  notice. 
Their  Lordships  might  have  seen  the  re- 
port of  a  case  which  had  been  brought 
before  the  Liverpool  Police  Office  involving 
circumstances  of  a  most  atrocious  charac- 
ter. It  would  appear  that  a  man,  who  had 
been  engaged  on  board  a  ship  that  was  to 
sail  from  Demerara  to  Liverpool,  during  the 
course  of  the  voyage  was  subjected  to 
treatment  of  the  most  atrocious  nature  by 
the  captain  and  the  mate.  Not  only  was 
he  scourged,  starved,  and  put  in  irons,  but 
upon  occasions,  a  large  ferocious  dog  was 
let  loose  upon  him,  which  tore  his  flesh, 
and  left  him  lying  in  a  pool  of  blood ;  the 
result  of  this  treatment  was  that  in  a  short 
time  the  poor  man  died,  and  the  body  was 
thrown  overboard.     On  the  ship  reaching 
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Liverpool  the  matter  was  brought  before 
the  police  office  there.  Now,  he  wished 
to  know  whether  the  subject  had  received 
the  attention  of  the  Government,  and  whe- 
ther measures  would  be  taken  to  bring  the 
parties  implicated  to  justice  ?  He  also 
might  be  allowed  to  ask,  whether  it  was 
the  intention  of  the  Government  to  intro- 
duce a  measure  for  the  better  regulation 
of  the  mercantile  marine? 

Lord  STANLEY  of  ALDERLE Y  said, 
that  he  could  assure  his  noble  Friend, 
that  the  Board  of  Trade  would  always  do 
their  utmost  to  prevent  the  perpetration  of 
such  atrocious  cruelties  as  those  to  which 
the  noble  Earl  had  referred.  His  atten- 
tion had  been  directed  to  the  case  alluded 
to,  wh^ch  he  admitted,  taking  the  facts  to 
be  as  they  were  given  in  evidence  at  the 
police  court,  was  one  of  very  gross  cruelty. 
A  prosecution  had  been  instituted,  the 
master  and  mate  had  been  committed,  bail 
being  refused,  and  they  now  awaited  their 
trial.  He  might  observe  that  it  was  the 
duty  of  the  master  to  forward  information 
of  all  cases  of  death  occurring  under  cir- 
cumstances of  suspicion  on  board  of  any 
vessel  arriving  at  the  port  to  the  Board  of 
Trade,  who,  if  they  thought  the  facts  war- 
ranted it,  would  prosecute  the  parties  im- 
plicated. A  similar  case  of  cruelty  to 
that  referred  to  by  his  noble  Friend  had 
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Besignation  of 


{  LORD  S  }  the  Bishop  of  Norwich. 


occurred  very  recently  on  board  a  vessel 
called  the  Anna  Jane,  where  a  sailor  died 
from  the  ill-treatment  he  received.  That 
case  was  brought  to  the  notice  of  the 
Board  of  Trade  in  the  way  he  had  stated, 
and  the  guilty  party  was  prosecuted  at 
the  last  Spring  Assizes,  and  was  trans- 
ported for  life. 

RESIGNATION  OF  THE  BISHOP  OF 
.  NORWICHr-OBSERVATIONS. 

Lord  REDE SD ALE  rose,  pursuant  to 
notice,  to  call  their  Lordships'  attention  to 
the  circumfttancoB  attending  the  resigna- 
tion of  the  Bishop  of  Norwich.  Their 
Lordships  must  feel  that,  after  what  took 
place  in  the  debates  last  year  concerning 
the  resignations  of  Bishops,  it  was  impos- 
sible that  they  should  pass  over  the  vaca- 
tion of  a  see  without  the  intervention  of 
Parliament,  and  the  succession  of  one 
Bishop  to  the  scat  of  another  in  that 
House,  without  some  stop  being  taken  to 
ascertain  from  those  who  were  principally 
responsible  for  the  proceeding,  on  what 
grounds  they  had  acted  and  what  they 
conceived  to  be  the  law  which  governed 
them  in  these  cases.  Their  Lordships 
would  recollect,  that  during  the  debates 
concerning  the  resignations  of  the  Bishop 
of  Durham  and  London  last  year,  doubts 
were  expressed  whether  a  Bishop  had  any 
power  to  resign,  and  it  was  admitted  on  all 
nands  that  no  provision  in  the  nature  of  a 
retiring  pension  could  be  made  without  the 
sanction  of  Parliament.  For  his  own 
part,  he  thought  then,  and  still  believed, 
that  any  arrangement  for  resigning  upon  a 
retiring  pension  settled  beforehand  partook 
strongly  of  the  character  of  simony.  It 
was  felt  that  there  was  some  objection  to 
the  proceedings  then  under  discussion,  and 
a  promise  was  given  by  the  Government 
that  a  measure  should  be  introduced  to 
make  a  fixed  and  permanent  provision  for 
resignations  of  this  kind.  In  that  posi- 
tion the  question  still  remained.  Towards 
the  close  of  the  Session  of  last  year,  in 
the  course  of  a  debate,  it  was  stated  that 
the  Bishop  of  Norwich,  feeling  himself 
unable  to  discharge  the  duties  of  his  see, 
was  anxious  to  resign  if  an  arrangement 
could  be  made  for  that  purpose  ;  conse- 
quently the  state  of  matters  connected 
with  the  See  of  Norwich  was  known  so 
far  back  as  last  year.  When  the  Par- 
liament met  early  in  the  present  year  ;  , 
it  was  then  stated  by  the  Government, 
on  being  asked  their  intentions  on  the  sub- 
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jeot,  that  a  Bill  upon  this  subject  was  pre- 
pared, and  that  it  would  very  shortly  be 
laid  before  Parliament.  Circumstances 
then  occurred  which  led  to  a  dissolution  of 
Parliament,  and  when  that  was  impending 
it  was  felt  that  it  would  be  useless  to  in- 
troduce a  measure  which  could  not  then 
be  passed  into  a  law,  and  therefore  no 
steps  were  taken  to  settle  this  question. 
Just  at  the  time  Parliament  was  dissolved, 
it  was  announced  that  the  Bishop  of  Nor- 
wich had  resigned,  and  that  his  successor 
had  been  appointed.  The  first  question 
which  he  thought  it  important  to  settle 
was  whether,  according  to  the  law,  a 
Bishop  could  resign.  He  was  not  himself 
disposed  to  dispute  that  the  Bishop  had 
such  power,  but  considerable  doubt  existed 
on  the  subject,  and  ho  did  not  think  that 
that  doubt  had  been  at  all  lessened  by  the 
alterations  which  had  been  made  as  to  the 
seats  of  Bishops  in  that  House ;  because  the 
effect  of  the  resignation  of  any  Bishop  was 
to  introduce  into  that  House  another  whose 
title  to  sit  would  depend  entirely  upon  the 
legality  of  the  vacancy.  Supposing  it, 
however,  to  be  perfectly  legal  for  a  Bishop 
to  resi<rn,  it  must  be  admitted  that  it  was 
desirable  that  some  legislative  regulations 
should  bo  made,  defining  the  terms  upon 
which  that  power  should  be  exercised  ;  be- 
cause, looking  at  the  peculiar  circumstances 
which  had  attended  the  resignation  of  the 
Bishop  of  Norwich,  their  Lordships  must 
feel  that  there  might  arise  in  regard  to  it 
certain  suspicions  to  which  the  Church 
ought  not  to  be  subjected.  Nothing  could 
be  more  dangerous  to  the  interests  of  the 
Church  than  that  anything  approaching  to 
political  feeling  should  enter  into  the  ap- 
pointment of  Bishops  ;  and  it  must  be  ad- 
mitted that  when  a  resignation  took  place 
at  a  time  when  Parliament  was  dissolved, 
on  account  of  a  vote  of  the  other  House, 
which  the  Prime  Minister  declared  to  be  a 
vote  of  want  of  confidence  in  the  Ministry, 
and  when  the  continuance  of  that  Minister 
in  office  and  his  power  to  appoint  a  Bishop 
depended  upon  the  returns  about  to  be 
made  to  the  ensuing  Parliament,  their 
Lordships  must  feel  that  a  resignation 
made  under  such  circumstances — he  did 
not  say  that  it  was  peculiarly  so  in  the 
present  instance  —  did  give  to  the  ap- 
pointment of  the  successor  a  political 
complexion,  which  it  was  most  undesirable 
should  attach  to  it.  He  therefore  thought 
it  most  desirable  that  some  legislative  pro- 
vision should  be  made  to  prevent  a  resig- 
nation taking  place  in  a  manner  so  sudden 
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and  80  summary  as  that  in  which  the  re- 
tirement of  the  Bishop  of  Norwich  occur- 
red. One  thing  had  given  him  the 
greatest  satisfaction,  and  that  was  that 
in  the  case  of  this  resignation  there  was 
no  arrangement,  and  apparently  no  inten- 
tion of  making  an  arrangement,  for  a  re- 
tiring allowance.  It  was  clear  that  the 
resignation  had  been  purely  and  sincerely 
made,  and  that  it  was  made  in  a  manner 
which  reflected  upon  the  Bishop  the  greatest 
credit,  and  removed  from  his  resignation 
any  imputation  which  might  otherwise 
have  been  cast  upon  it,  that  it  was  made 
to  favour  a  particular  Minister.  lie  sin- 
cerely trusted  that  in  any  general  measure 
which  might  be  introduced  upon  this  sub- 
ject, no  attempt  would  be  made  by  re- 
trospective enactments  to  give  an  allow- 
ance to  the  late  Bishop  of  Norwich.  Such 
an  attempt  would  deprive  his  resignation 
of  its  sole  virtue  of  having  been  made 
without  any  understanding  that  he  should 
rcccivo  a  retiring  allowance.  Having 
brought  this  subject  before  their  Lord- 
ships, he  trusted  that  they  would  hear 
from  the  noble  and  learned  Lord  on  the 
woolsack  what  wos  the  law  with  regard  to 
the  resignation  of  Bishops,  and  would  re- 
ceive from  some  Member  of  the  Govern- 
ment an  assurance  that  it  was  their  inten- 
tion to  proceed  by  some  legislative  enact- 
ments to  regulate  the  retirement  of  Bishops 
who  were  unable  to  perform  their  duties, 
and  the  making  provision  from  some  eccle- 
siastical fund  for  their  support  during  the 
remainder  of  their  lives. 

The  lord  CnANCELLOR  said,  he 
apprehended  that  there  was  not  the  least 
doubt  that  according  to  law  a  bishop  had 
power  to  resign,  although  it  was  true 
that  in  the  case  of  a  bishop,  the  metro- 
politan, and  in  the  case  of  a  metropolitan, 
the  Crown,  must  accept  that  resignation 
before  it  could  take  eiFect.  Upon  that 
subject  he  had  no  doubt  whatever ;  but  as 
his  noble  Friend  had  given  notice  of  this 
question,  he  had  thought  it  right  to  be 
prepared  with  authorities  as  to  the  law. 
To  refer  first  to  the  most  popular  authority. 
Blackstone,  in  his  Commentaries,  speaking 
of  the  resignations  of  the  clergy,  said — 

"  All  resignations  must  bo  made  to  somo  supe- 
rior ;  therefore  a  bishop  must  resign  to  his  me- 
tropolitan,  but  an  archbishop  can  resign  to  none 
but  the  King  himself." 

The  same  statement  is  made  in  nearly  the 
same  words  in  Bwms^s  Ecclesiastical  Law, 
To  go  backward,  however,  to  earlier  autho- 
rities.    One  of  the  greatest  authorities  on 


ecclesiastical  law  is  Bishop  Gibson,  and  no 

says — 

"  A  resignation  can  only  bo  made  to  a  superior* 
This  is  the  maxim  in  the  temporal  law,  and  is 
applied  by  Coke  to  the  ecclesiastical  law,  when 
he  says,  ^  Therefore  a  bishop  cannot  resign  to  the 
dean  and  chapter,  but  it  must  be  to  the  metro- 
politan, from  whom  ho  received  confirmation  and 
consecration.* " 

What  he  meant  by  "  cannot  resign  to  the 
dean  and  chapter''  was  this: — During  a 
vacancy  of  the  archbishopric  the  custody 
of  the  spiritualities  was  with  the  dean  and 
chapter ;  and  what  Lord  Coke  said  in  the 
passage  referred  to  was,  that  in  that  state 
of  things  a  bishop  could  not  resign,  because 
he  must  resign  to  his  superior ;  and  the 
dean  and  chapter,  although  they  had  the 
care  of  the  spiritualities,  were  not  his  su- 
periors. This  might  satisfy  their  Lord- 
ships ;  but  in  addition  to  this,  he  would 
read  them  a  case  which  occurred  in  the 
time  of  Queen  Elizabeth  or  King  James  I., 
and  which  was  recorded  in  Norman  French. 
In  that  case  it  was  held  by  Lord  Coke 
that  an  alderman  of  a  town — Boston,  for 
instance— who  was  a  justice  of  the  peace 
by  charter  of  incorporation,  could  only  re- 
sign his  office  into  the  hands  of  a  superior; 
and  Coke  went  on  to  say,  "  a  bishop  can- 
not resign  to  a  dean  and  chapter,  but  only 
to  the  metropolitan.'*  There  was  not,  it 
was  true,  an  instance  of  this  since  the 
Reformation;  but  before  the  Reformation 
there  had  been  several,  and  the  Reforma- 
tion made  no  difference  in  this  respect. 
In  the  time  of  Queen  Elizabeth,  Arch- 
bishop Grindall  proposed  to  resign,  having 
become  blind  ;  but  he  died  while  the  in- 
struitients  were  in  preparation,  and  before 
his  resignation  could  be  completed.  On 
this  part  of  the  case  there  could  be  no 
doubt ;  but  ho  had  heard  another  diffi- 
culty started — with  no  more  foundation, 
certainly — as  to  what  would  bo  the  con- 
sequences of  the  resignation.  Would  such 
a  resignation,  it  was  asked,  remove  a 
bishop  from  that  House?  There  could 
bo  no  doubt,  he  believed,  on  that  point. 
There  were  plenty  of  authorities,  and 
there  was  the  analogous  case  of  a  trans- 
lation, which,  in  his  opinion,  was  suffi- 
cient to  decide  the  point.  The  moment 
that  a  bishop  had  been  translated,  and 
confirmed  in  his  new  see,  he  had  done 
that  which  was  analogous  to  a  resignation 
of  his  old  see.  That  in  such  a  case  a 
bishop  lost  his  right  to  sit  and  vote  in 
their  Lordships'  House  until  he  had  ob- 
tained a  writ  of  restitution  of  his  now 
temporalities  and  a  writ  of  aummoM  oom- 
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manding  him  to  sit  in  that  House,  was  a 
matter  admitting  of  no  doubt.  By  accept- 
ing a  new  see  he  vacated  his  old  see,  and 
thus,  ipso  factOt  lost  his  right  to  sit  in  the 
House  until  he  obtained  a  new  writ  in  his 
new  capacity.  There  was  one  memorable 
instance  of  this,  in  which,  if  it  had  been 
possible  to  get  out  of  the  difficulty,  there 
was  no  doubt  that  his  predecessor  on  the 
woolsack.  Lord  Eldon,  would  have  avail- 
ed himself  of  it.  During  the  time  of  the 
Queen's  Trial,  or,  more  properly,  of  the 
discussion  of  the  Bill  of  Pains  and  Penal- 
ties brought  in  against  the  Queen,  the 
House  of  Lords  was  called  together  for 
the  consideration  of  that  Bill  on  the  17th 
of  August,  1820,  and  the  roll  of  Parlia- 
ment was  called  over  when  the  House  met. 
Among  the  names  of  the  bishops  present 
on  that  day  was  that  of  the  Bishop  of 
Lincoln.  In  the  July  previous,  Dr.  North, 
the  Bishop  of  Winchester,  had  died,  and 
the  Bishop  of  Lincoln  had  been  promoted 
to  that  see,  but  had  not  been  confirmed  in 
it ;  consequently  his  name  appeared  in  the 
roll  as  Bishop  of  Lincoln  on  the  17th  of 
August.  On  the  next  day,  however,  he 
was  not  present,  and  on  referring  to  The 
Times  of  the  I9th  of  August — for  there 
was  no  mention  of  the  matter  in  Hansard 
— he  found  that  the  Lord  Chancellor,  on 
behalf  of  the  Bishop  of  Lincoln,  stated — 
"  That  his  Lordship  had  been  present  yester- 
day, but  that  he  had  to-day  been  confirmed  Lord 
Bishop  of  Winchester,  and,  consequently,  could  no 
longer  attend  as  Bishop  of  Lincoln,  nor  could  he 
attend  as  Bishop  of  Winchester  until  his  tem- 
poralities had  been  restored  to  him." 

If  Lord  Eldon  could  have  invited  the  at- 
tendance of  the  right  rev.  Prelate  on  that 
occasion,  it  might  be  presumed  that  he 
would  have  done  so ;  but  he  felt  that  it 
was  impossible,  as  the  right  rev.  Prelate, 
having  been  confirmed  Bishop  of  Winches- 
ter, had  ceased  to  be  Bishop  of  Lincoln, 
and  could  not  sit  as  Bishop  of  Winchester 
until  he  had  received  writs  of  restitution 
and  summons.  It  was  perfectly  clear  that 
a  resignation  put  a  bishop  in  the  same  posi- 
tion as  a  translation.  But  there  was  a 
stronger  analogy  than  this  in  the  case  of  a 
deprivation.  A  case  of  this  sort  was  very 
much  discussed  both  in  and  out  of  the 
House,  in  the  time  of  William  III.  and 
Queen  Anne,  when  proceedings  were  insti- 
tuted against  Dr.  Watson,  Bishop  of  St. 
David's,  for  simony  and  extortion,  and 
other  high  crimes  and  misdemeanours,  be- 
fore the  Archbishop.  The  result  was  that 
the  charges  against  Dr.  Watson  were  es- 
tablished to  the  entire  satisfaction  of  the 
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Archbishop,  and  he  pronounced  sentence 
of  deprivation.  While  the  matter  was  in 
progress  the  Bishop  of  St.  David's  endea- 
voured to  obtain  a  prohibition  from  the 
Court  of  Queen's  Bench,  then  presided 
over  by  Lord  Chief  Justice  Holt ;  who, 
however,  scouted  the  notion  of  the  want  of 
power  on  the  part  of  the  Archbishop  to 
proceed  to  deprivation  ;  and  there  was 
also  an  application  to  their  Lordships' 
House  to  upset  Holt's  decision,  but  that 
was  equally  unsuccessful.  The  result  was 
that  the  Bishop  of  St.  David's  was  de- 
prived of  his  bishopric  by  sentence  of  the 
then  Archbishop.  His  seat  in  their  Lord- 
ships' House  was  consequently  vacant,  and 
a  large  party  in  that  House  thinking  that 
the  matter  bore  somewhat  the  aspect  of  a 
political  persecution,  as  the  Bishop  had 
been  appointed  by  James  II.,  a  great 
debate  occurred,  and  it  was  moved  and 
carried,  to  address  the  Crown  not  to 
fill  up  the  vacancy  until  it  was  ascer- 
tained whether  the  Archbishop  had  the 
right  to  deprive  a  bishop  of  his  see. 
A  year  or  two  afterwards,  however,  the 
see  was  filled  up,  during  the  lifetime  of 
Dr.  Watson,  and  nobody  ever  doubted, 
during  the  ten  subsequent  years  of  his  life, 
that  the  new  bishop  had  a  right  to  sit  in 
the  House  or  that  Dr.  Watson  had  lost  his 
right.  Here,  then,  was  the  undoubted 
right  of  deprivation,  and  the  analogies  of 
translation  and  resignation,  to  show  what 
were  the  effects  of  resignation.  It  would 
be  absurd  if  the  result  were  otherwise,  for 
then  there  would  be  sitting  on  the  right 
rev.  Bench  both  the  Bishop  of  Norwich 
and  Dr.  Hinds.  Nor  need  he  remind  their 
Lordships  that  no  man  sat  in  that  House 
by  virtue  of  his  being  a  bishop,  but  by 
right  of  the  particular  see  to  which  he  was 
appointed  ;  and  the  moment  that  a  prelate 
ceased  to  be  bishop  of  a  particular  see, 
whether  by  resignation  or  by  his  being 
translated  to  another  see,  it  followed 
necessarily  that  he  had  no  longer  a  right 
to  a  seat  in  that  House.  With  regard 
to  the  resignation  of  the  Bishop  of  Nor- 
wich, it  was  but  justico  not  only  to  that 
Prelate,  but  also  to  the  Government  to  say 
that  that  resignation  was  entirely  his  own 
act,  without  the  slightest  stipulation  or  the 
least  hope  that  any  provision  would  be 
made  for  his  future  support.  The  right 
rev.  Prelate  felt  that  his  health  was  in  such 
a  state  as  to  disable  him  from  discharging 
the  duties  of  his  office  in  a  satisfactory 
manner,  and  therefore,  without  the  smallest 
stipulation  or  even  a  hint  that  any  provi- 
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81  on  would  be  made  for  him,  he  said  that 
whatever  was  the  consequence  he  must  re- 
sign an  office  for  which  he  no  longer  felt 
himself  qualified.  His  noble  Friend  had, 
however,  asked  why  the  Government  had 
not  introduced  a  general  measure  providing 
for  cases  of  resignation.  He  could  only 
say  that  all  the  Members  of  Her  Majesty's 
Government  would  feel  extremely  obliged 
to  the  noble  Lord  if  he  would  suggest  a 
mode  in  which  this  question  could  be 
settled.  The  Government  were  quite  dis- 
posed to  introduce  such  a  measure,  if  it 
could  only  be  devised  ;  but  the  difficulty 
was  where  to  find  the  funds  for  the  pur- 
pose. The  matter  was  under  considera- 
tion, and  the  Government  hoped  to  be  able 
to  see  their  way  clearly  to  a  solution  of 
it.  It  was  a  matter,  however,  which  did 
not  press,  because  there  was  no  stipula- 
tion with  Dr.  Hinds  that  any  provision 
should  be  made  for  him,  nor  had  the  Go- 
vernment received  any  intimation  that  it 
was  the  intention  of  any  other  Member  of 
the  right  rev.  Bench  to  resign. 

The  Earl  op  DERBY  reminded  the 
noble  and  learned  Lord  that  last  year, 
when  the  measure  in  reference  to  the 
Bishops  of  London  and  Durham  was  intro- 
duced it  was  stated  to  be  preparatory  to  a 
general  measure.  Towards  the  close  of 
the  last  Parliament,  too,  the  Lord  Privy 
Seal,  in  answer  to  a  question  put  to  him, 
stated,  on  behalf  of  the  Government,  that 
a  general  measure  was  in  preparation. 

ViscouisT  DUNGANNON  said,  he  could 
confirm  the  statement  of  the  noble  Earl. 
He  himself  had  put  a  question  to  the  Lord 
Privy  Seal  as  to  the  intention  of  the  Go- 
vernment, and  was  informed  that  they 
hoped  soon  to  lay  a  Bill  before  the  House 
on  the  subject. 

Lord  CAMPBELL  said,  he  thought  it 
ri;;ht  to  state  that  he  fully  concurred  in 
all  that  had  been  said  by  his  noble  and 
learned  Friend  on  the  woolsack  as  to  the 
law  on  the  subject.  From  the  earliest 
time  that  he  had  been  a  student  of  the 
law  he  had  always  understood  that  a  bishop 
must  resign  to  the  Archbishop,  and  an 
Archbishop  to  the  Sovereign.  Formerly 
the  Archbishop  would  have  resigned  to 
the  Pope ;  but  since  the  Reformation,  the 
Sovereign  being  for  this  purpose  the  head 
of  the  Church,  the  resignation  of  the  Arch- 
bishop must  be  made  to  the  Sovereign. 
The  resignation  having  been  accepted  by 
the  metropolitan  or  the  Crown  the  see  was 
vacant.     It  was  not  the  resignation  but 


the  acceptance  of  the  resignation  which 
vacated  the  see.  In  the  Session  of  last 
year  a  Bill  passed  that  House  with  refer- 
ence to  the  resignation  of  two  bishops,  but 
that  was  a  Bill  to  enable  these  bishops 
to  resign,  but  to  enable  them  to  retain 
certain  parts  of  the  temporalities  of  their 
sees  after  they  had  resigned.  In  the  case 
of  the  Bishop  of  Norwich  it  was  a  simple 
resignation,  and  no  Act  of  Parliament  was 
necessary  ;  but  it  was  perfectly  clear  that, 
though  a  bishop  might  remain  a  bishop,  if 
he  was  no  longer  in  possession  of  a  par- 
ticular see  in  connexion  with  the  Church 
of  England  he  had  no  right  to  a  scat  in 
that  House.  He  regretted  that  no  ge- 
neral measure  had  been  passed  on  the 
subject,  and  ho  expressed  an  opinion  to 
that  effect  when  the  Bill  relating  to  the 
Bishops  of  London  and  Durham  was  before 
the  House.  There  could  be  no  doubt 
that  the  Judges  and  the  Bishops  should 
be  placed  on  the  same  footing  in  this  re- 
spect. When  no  longer  able  to  discharge 
their  duties  the  bishops  should  have  power 
to  resign  on  a  decent  allowance,  and  no 
room  should  be  left  for  bargaining  between 
a  retiring  bishop  and  the  Minister  of  the 
day. 

The  Duke  of  NEWCASTLE  regretted 
that  the  noble  Lord  on  the  woolsack,  while 
stating  that  a  general  measure  was  under 
the    consideration    of    the    Government, 
should  have  expressed    the   opinion    that 
the  question  did  not  press.      When  a  Bill 
for  the  retirement  of  the  Bishops  of  London 
and  Durham  was  before  the  House  last  year 
he  opposed  it,  and,  as  he  had  anticipated, 
they  found  it  impossible  to  act  upon  it  as 
a  precedent ;  and  now  some  of  the  facts 
elicited  by  the  present  discussion  showed 
that  this  matter  did  press,  and  they  saw 
the  result  of  the  course  then  pursued,  and 
the  suggestions   then    offered  not  having 
been  adopted.     A  right  rev.  Prelate  who 
found  himself  unable  longer  to  discharge 
his  duties  satisfactorily  had  resigned  his 
charge,  and  had  done  so  without  receiving 
any  provision  for  the  rest  of  his  days.     It 
was  most  painful  to  allude  to  the  private 
affairs  of  any  individual,  and  his  acquain- 
tance with  the  late  Bishop  of  Norwich  was 
so  slight  that  he  was  hardly  entitled  to 
refer  at  all  to  his  case  ;  but  he  could  not 
refrain  from    saying  that    he   feared  the 
right  rev.  Prelate  was  not  in  the  position 
as    regards  worldly  means    in    which    he 
ought  now  ,to  be  placed.     Ho  had  from 
a  high  souse  of  duty  and  honour  resigned 
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his  Bee  when  ho  found  himself  unahlo  to  however,  was  to  protest  against  the  opinion 
discharge  the  functions  of  his  office  ;  he  that  this  question  did  not  press,  and  to 
had  retired  into  private  life  without  a  pen-  state  his  belief  that  it  pressed  now  moro 
sion  or  allowance  of  any  kind,  and  if  he  urgently  than  ever, 
had  done  so  in  poverty — though  ho  hoped  The  Earl  of  HARROWBY  would  not 
it  was  otherwise — the  act  was  all  the  more  say  that  this  question  did  not  call  for  the 
to  his  honour.  Now,  this  was  just  one  of  earnest  consideration  of  the  Government, 
those  cases  which  a  general  measure  would  It  had,  in  point  of  fact,  been  under  the 
have  met,  and  he  could  not  help  thinking  notice  of  the  Government,  but  was  not 
that  the  Government  had  failed  in  its  duty  considered  so  pressing  as  other  measures 
in  not  having  introduced  such  a  measure,  that  occupied  their  attention,  though  but 
It  appeared  even  that  a  measure  was  not  for  the  dissolution  the  Government  would 
to  bo  expected  this  Session  ;  and  in  tlio  have  brought  in  a  general  measure  to  pro- 
meantime  other  cases  might  arise  of  as  vido  for  the  resignation  of  bishops.  The 
urgent  a  nature  as  the  present.  When  a  noble  Duke  had  referred  to  the  circum- 
Bill  was  brought  in  it  would,  of  course,  pro-  stance  of  the  late  Bishop  of  Norwich  hav- 
vide  for  all  future  cases  of  episcopal  resig-  ing  retired  without  having  arranged  for 
nation,  and  no  doubt  they  might,  at  tho  any  allowance.  He  believed  that  ne.\t 
same  time,  provide  by  ex  post  facto  legisla-  Session  of  Parliament  a  general  measure 
tion  for  the  case  of  the  Bishop  of  Norwich,  would  be  introduced,  and  he  would  bo 
On  the  question  of  a  pension  being  grant- ,  happy  to  see  that  measure  so  drawn  as  to 
ed  by  an  ex  post  facto  law  to  the  Bishop  provide  for  his  case.  The  late  Bishop  of 
of  Norwich,  he  would  of  course  exercise  Norwich  retired  when  he  found  himself 
his  judgment  when  the  case  came  before  unable  to  discharge  his  duties,  and  cer- 
them ;  but  in  the  meantime  he  felt  that  a ,  tainly  in  any  measure  that  was  brought 
grove  responsibility  rested  upon  tho  Go-  i  forward  he  of  all  men  should  not  be  ovcr- 
vemmcnt  by  whose  neglect  this  case  was   looked. 

not  provided  for.  The  noble  and  learned  The  Duke  op  NEWCASTLE  said,  the 
Lord  had  said  this  subject  was  beset  with  noble  Earl's  explanation  appeared  to  bo 
difficulties.  No  doubt  it  was ;  but  it  was  that  tho  Government  had  not  yet  made  up 
not  beset  with  greater  difficulties  than  had  ,  its  mind  in  what  shapo  provision  should  be 
been  overcome  by  former  Governments  in  '  made  for  tho  retiring  bishop.  If  the  pen- 
other  cases.  A  bishop  when  unable  to  sion  of  a  retiring  bishop  was  to  be  derived 
attend  to  his  diocese  might  be  empowered  from  a  charge  upon  the  revenues  of  the 
to  appoint  a  suffragan  bishop,  as  a  pare- 1  see  such  a  measure  could  not  be  made  ap- 
rochial  minister  now  devolves  his  duty  on  a  '  plicable  to  this  case,  unless  there  were  on 
curate.     Again,  ho  saw  no  difficulty  in  ar-  {  understanding  with  tho  bishop  lately  a[)- 


ranging  a  scheme  by  which  a  bishop  should 
be  allowed  to  retire  on  making  due  repre- 
sentation to  his  Metropolitan,  and  should 


pointed,  and  that  would  be  simoniacal. 

The  Eaul  op  HARROWBY  had  not 
stated  that  there  was  any  understanding 


receive   a  moderate   pension   out   of   the  i  with  the  lato  or  the  newly  appointed  bishop. 


fands  of  the  bishopric,  to  that  extent  cans 
ing  a  diminution  of  tho  revenue  of  tho  in- 
coming bishop.  Whatever  inconvenience 
might  arise  from  this  arrangement,  he 
could  not  for  a  moment  believe  that  it 
would  interfere  with  the  appointment  of 
good  bishops,  for  he  had  no  doubt  that  tho 
ablest  theologians,  tho  ablest  scholars,  and 
the  ablest  parochial  ministers  would  be 
quite  as  ready  as  now  to  accept  bishoprics. 
He  must  say,  also,  that  he  should  not  re- 
gret any  arrangement  that  would  tend  to 
lessen  the  political  character  of  episcopal 
Appointments.  He  would  rejoice  in  any- 
thing that  would  compel  the  Ministers  of 
the  Crown  to  look  out  for  the  best  qualified 
men  only  to  fill  tho  episcopal  sees  of  this 
kingdom.      His   great   object  in   rising, 

The  Duke  qf  Newcastle 


What  ho  did  say  was,  that  on  any  future 
measure  upon  the  subject  the  Government 
would  not  allow  the  fact  of  tho  retirement 
of  Dr.  Hinds  to  prejudice  his  interests. 

The  Duke  of  NEWCASTLE  wished 
to  point  out  that  if  a  retiring  bishop  was 
to  receive  a  third,  or  fourth,  or  any  other 
proportion  of  the  revenues  of  the  see  after 
his  retirement,  the  Government  could  not 
make  any  such  provision  for  Dr.  Hinds, 
because  the  revenues  of  the  see  in  their 
entirety  were  now  vested  in  his  successor. 

The  EarlopMALMESBURY  remark- 
ed upon  tho  contradictory  character  of  the 
statements  of  tho  Lord  Chancellor  and  the 
Lord  Privy  Seal  (the  Earl  of  Harrowby) 
with  regard  to  future  legislation  on  this 
subject.      Surely  tho  latter  noble   Lord 
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could  not  have  been  in  the  House  when 
the  noble  and  learned  Lord  addressed  their 
Lordships.  He  (the  Earl  of  Malmesbory) 
had  understood  the  noble  and  learned  Lord 
to  say  that  no  measure  was  in  preparation, 
and  that  he  would  bo  obliged  to  any  noble 
Lords  on  the  Opposition  side  of  the  House 
if  they  would  suggest  one;  whereas  the 
Lord  Privy  Seal  said  tbat  but  for  tbe  dis- 
solution a  measure  would  have  been  brought 
in.  That  led  to  tbe  inference  that  before 
the  dissolution  a  measure  had  been  pre- 
pared. Again,  the  noble  and  learned  Lord 
on  the  woolsack  said  that  no  arrangement 
had  been  made  with  the  late  Bishop  of 
Norwich ;  that  he  had  no  hope  of  receiving 
a  retiring  pension,  and  expected  nothing. 
The  one  noble  Lord  said  that  there  was  not  a 
chance  of  the  late  bishop  getting  a  shilling, 
and  the  other  held  out  a  hope  that  he  would 
receive  something.  If  these  differences 
and  this  confusion  existed  in  the  ranks  of 
the  Ministry,  it  would  be  well  if  they  did 
not  quit  their  scats  during  the  evening, 
for  that  appeared  to  be  the  only  way  of 
avoiding  a  repetition  of  such  extraordinary 
discrepancies. 

Thb  lord  chancellor  explained 
that  he  had  not  meant  to  say  Dr.  Hinds 
had  no  claim  to  a  pension,  but  simply  that 
there  had  been  no  stipulation  upon  that 
point.  The  late  bishop  resigned  purely 
and  simply  without  any  arrangement  for 
pension.  He  did  not  think  it  right  to  state 
the  retrospective  arrangements  of  the  Go- 
vernment; but  of  course  if  any  general 
measure  were  introduced  justice  would  be 
done  to  that  reverend  personage.  He  was 
of  course  quite  cognizant  of  the  Bill  which 
had  been  referred  to  by  the  noble  Earl  (the 
Earl  of  Harrowby),  which,  not  being  so 
pressing  as  other  measures,  had  not  yet 
been  submitted  to  Parliament.  The  mea- 
sure was  now  nearly  complete,  and  might 
be  introduced  in  the  course  of  the  present 
Session. 

The  Eaul  of  DERBY  begged  to  ask, 
in  that  case,  why  the  noble  and  learned 
Lord  invited  his  noble  Friend  to  suggest  a 
measure  ? 

The  LORD  CHANCELLOR  explained 
that  he  had  only  said  ho  would  be  glad  to 
hear  what  the  noble  Lord  could  say  upon 
the  subject,  as  it  had  been  found  by  the 
Government  to  be  one  of  far  greater  diffi- 
culty than  it  appeared  on  the  first  blush 
to  be. 

Earl  FITZWILLIAM  said,  as  it  ap- 
peared  there  waa  a  measure  prepared,  he 
had  tome  curiosity  to  ascortaiQ  its  nature. 


The  only  sources  he  had  heard  suggested 
for  providing  pensions  for  retiring  bishops 
were  the  Consolidated  Fund  and  the  reve- 
nues of  the  sees  vacated  by  the  bishops. 
With  regard  to  the  first  mode,  ho  thought 
it  would  be  very  difficult  to  induce  Parlia- 
ment to  assent  to  it ;  and  as  to  the  second, 
it  would  really  be  compelling  a  diocese  to 
maintain  two  bishops  instead  of  one.  He 
was  inclined  to  think  that  any  such  pro- 
vision should  be  made  from  the  general 
funds  of  the  Ecclesiastical  Commissioners, 
and  not  from  the  revenues  of  particular 
sees. 

The  Bishop  of  OXFORD  hoped  that 
no  measure  would  be  hastily  introduced, 
as  upon  this  subject,  which  required  ma- 
ture consideration,  a  little  delay  was  pre- 
ferable to  precipitancy.  It  was  far  better 
that  the  Government  should  thoroughly 
examine  the  question  and  bring  in  a  Bill 
on  their  own  responsibility.  He,  how. 
over,  wished  to  make  a  few  observations 
upon  what  had  fallen  from  two  learned 
Lords.  The  noble  and  learned  Lord  on 
the  woolsack  was  of  opinion,  that  the  ac- 
ceptance of  the  resignation  of  a  Bishop 
created  a  vacancy  in  their  Lordships' 
House,  and  referred  to  cases  in  support 
of  that  view,  but  did  not  allude  to  one 
which  appeared  to  him  (the  Bishop  of  Ox- 
ford) to  be  the  most  important  upon  that 
point ;  he  meant  the  case  of  Bishop  Ban- 
croft, who  was  not  able  to  take  his  seat  in 
that  House  during  the  interval  between  the 
acceptance  of  his  resignation  of  the  former 
see  and  his  being  confirmed  Bishop  of  Lon- 
don. Tho  noble  and  learned  Lord  had  re- 
ferred to  the  case  of  the  Bishop  of  Lincoln, 
and  had  stated  that  that  Prelate  could  not 
take  his  seat  until  ho  was  put  in  posses- 
sion of  tho  temporalities  of  the  see.  That, 
howover,  was  incorrect,  as  the  seat  in  that 
House  was  quite  unconnected  with  the  tem- 
poralities, and  only  depended  upon  confir- 
mation in  the  episcopate.  The  noble  and 
learned  Lord  at  the  table  (Lord  Campbell) 
had  quoted  Blnckstone,  but  that  authority 
had  rather  slurred  over  the  case  of  an 
Archbishop's  resignation,  saying  that  an 
inferior  must  resign  to  a  superior,  and 
there  was  no  superior  to  an  Archbishop 
except  the  Crown ;  but  ho  did  not  say 
that  therefore  resignation  must  be  made 
to  tho  Crown.  Before  tho  Reformation, 
tho  Archbishop  of  Canterbury  acknow- 
ledged the  Pope  as  his  superior,  but  sub- 
sequent to  the  Reformation  all  the  powers 
which  had  previously  been  enjoyed  by  the 
Pope  passed  to  the  Archbishop  of  Can- 
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terburj.  His  noblo  and  learned  Friend, 
therefore,  to  make  out  his  case,  must  show 
either  that  the  Crown  was  the  spiritual 
superior  of  the  Archbishop,  or  that  by 
some  statute  or  acknowledged  church  law 
it  was  enabled  to  accept  his  resignation. 
The  only  parallel  case  which  presented  it- 
self to  his  mind  was,  the  resignation  of 
the  Pope  himself,  of  which  there  had  been 
instances.  The  Pope,  having  no  spiritual 
superior,  resigned  to  no  spiritual  supe- 
rior, but  simply  abdicated  ;  and  such,  in 
his  view,  must  be  the  course  pursued  by 
an  Archbishop,  in  similar  circumstances. 
Their  Lordships  would  see  that  the  ques- 
tion was  a  very  grave  one,  and  it  might 
be  that  the  suggestion  thrown  out  by  the 
noble  Duke  would  be  a  better  arrange- 
ment than  any  other  which  had  been  pro- 
posed. He  trusted,  however,  that  in  a 
matter  so  deeply  affecting  the  position  of 
the  Bishops,  there  would  be  nothing  like 
undue  haste,  but  that  the  Government  be- 
fore introducing  any  measure  would  give 
their  best  attention  to  it. 

Lord  REDBSDALE  hoped  that  the 
general  measure  to  which  reference  had 
been  made,  would  not  be  pressed  with 
the  same  extreme  rapidity  as  the  Bill 
of  last  Session  providing  for  the  retire- 
ment of  the  Bishops  of  London  and  Dur- 
ham. He  accepted  the  statement  of  the 
noble  and  learned  Lord  on  the  woolsack, 
that  the  resignation  of  the  Bishop  of  Nor- 
wich was  made  without  conditions — a 
statement  which  would  free  the  resigna- 
tion from  the  imputation  of  being  a  politi- 
cal act — although  the  readiness  with  which 
the  Lord  Privy  Seal  had  intimated  that  in 
any  general  measure  which  might  be  in- 
troduced, provision  would  be  made  for 
Dr.  Hinds,  was  calculated  to  lead  to  the 
supposition  that  some  implied  understand- 
ing did  exist  between  the  Government  and 
ihe  Bishop,  that  his  case  should  receive 
consideration.  Ho  trusted  that  something 
would  be  done  to  separate  the  appoint- 
ment and  resignation  of  Bishops  from  the 
vicissitudes  of  political  life. 

Earl  GRANVILLE  assured  the  noble 
Lord,  that  so  far  from  there  having  been 
any  understanding  between  the  Govern- 
ment and  the  Bishop,  the  resignation  took 
place  without  qualification,  stipulation,  or 
expectation. 

Lord  PORTMAN  rose,  to  say  a  word 
for  the  clergy  generally.  He  could  see 
no  reason  why  the  same  provision  on  re- 
tirement which  was  made  for  a  Bishop 
should  not  be  extended  to  a  hardirorking 

The  Bishop  of  Oitford 


clergyman,  unable  from  advanced  age  or 
physical  infirmity  to  continue  the  discharge 
of  his  duties.  He  also  expressed  the  hope 
that  the  Government  would  not  deal  with 
the  question  in  a  hurried  manner. 

BURIALS  —  CONSECRATED  AND  UNCON- 

SECRATED  BURIAL-GROUNDS. 

PETITION. 

Viscount  DUNGANNON  presented  a 
petition  from  the  Rev.  William  Palin,  rector 
of  StifFord,  Essex,  praying  that  a  Select 
Committee  may  be  appointed  to  inquire 
into  the  canonical  obligations  and  usages 
of  the  Established  Church  in  connection 
with  the  subject  of  burial,  with  the  view 
of  allaying  such  doubts  and  disputes  as 
now  frequently  arise  regarding  the  ne- 
cessary and  lawful  incidents  of  all  new 
cemeteries  constituted  under  Acts  passed 
in  the  15th,  16th,  I7th.  18th,  and  19th  of 
Vict,^  or  that  a  declaratory  Act  defining 
the  same  may  be  passed.  The  noble  Lord 
remarked,  that  the  main  question  in  dis- 
pute was  the  nature  of  the  boundary  wall 
separating  that  portion  of  a  cemetery 
which  was  consecrated  and  devoted  to  the 
use  of  members  of  the  Established  Church 
from  that  which  was  unconsecrated  and 
placed  at  the  disposal  of  Dissenters.  It 
was  much  to  be  deplored  that  some  de- 
claratory Act  had  not  been  passed,  de- 
scribing exactly  what  the  boundary  wall 
should  be.  He  quite  agreed  with  the  pe- 
titioner, that  it  was  important  the  ques- 
tion should  be  set  at  rest,  because  it  ap- 
peared to  be  giving  rise  in  more  dioceses 
than  one  to  feelings  of  a  very  painful,  bit- 
ter, and  unpleasant  character.  The  re- 
sult had  been,  in  some  parishes,  even  to 
deprive  members  of  the  church  of  burial, 
according  to  the  rites  of  the  Church.  He 
wished  to  ask  the  noble  Earl  (Earl  Gran- 
ville), whether  the  Government  were  dis- 
posed to  introduce  a  declaratory  Act  which 
might  set  at  rest  the  question  of  the  boun- 
dary line  between  consecrated  and  uncon- 
secrated ground,  or,  if  not,  whether  they 
would  support  such  a  Bill  if  introduced  by 
an  independent  Peer. 

Lord  WENSLEYDALE  said,  he  would 
repeat  the  opinion  ho  had  expressed  be- 
fore— that  the  Bishop  of  Exeter  had  mis- 
taken the  canons,  and  that  there  was  no 
occasion  for  an  explanatory  Act.  A  dis- 
pute arose  in  the  diocese  of  the  late  Bishop 
of  Carlisle,  and  he  had  occasion  to  con- 
sider the  whole  subject  very  fully.  It  was 
perfectly  dear  to  him  that  the  8oth  oanooy 
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which  required  the  churchwardens  to  put  a 
fence  or  wall  round  the  clmrchyard,  had  no 
reference  to  the  line  of  demarcation  be- 
tween the  consecrated  and  unconsecratcd 
parts  of  a  common  cemetery,  but  only 
required  that  the  churchyard  should  be 
fenced  all  round.  The  object  of  the  canon 
was  to  secure  that  the  churchyard,  which 
was  the  place  of  interment  for  all  the 
parishioners,  without  distinction  of  religion, 
should  be  protected.  It  therefore  declared 
that  a  competent  fence  should  be  provid- 
ed to  resist  the  inroads  of  trespassers  and 
beasts,  and  to  prevent  the  churchyard  from 
being  desecrated.  The  canon  had  no  re- 
ference to  the  distinction  between  conse- 
crated and  unconsecratcd  ground.  What 
that  division  should  be — whether  a  fence  or 
a  permanent  line  of  demarcation,  such  as 
was  not  likely  to  be  obliterated — might,  he 
thought,  easily  be  arranged  between  the 
Bishop  and  the  cemetery  board,  the  latter 
of  these  divisions  between  consecrated  and 
unconsecratcd  ground  being  quite  enough 
to  ratify  the  canon. 

Lord  REDE SD ALE  said,  he  was  sur- 
prised  that  the  noble  and  learned  Lord  did 
not  see  that  the  canon  could  not  possibly 
comprise  unconsecratcd  ground  within  the 
churchyard.  The  question  was  as  to  the 
requirements  of  the  Church,  and  he  could 
not  be  surprised  that  the  Bishops  generally 
did  not  acquiesce  in  that  view,  but  thought 
that  the  recommendations  of  the  Report 
on  the  subject  should  be  adopted. 

The  Earl  op  HARROWBY  said,  the 
Committee  were  not  by  any  means  desirous 
that  there  should  bo  any  separation  at  all; 
but  merely  suggested  a  certain  kind  of 
separation  as  the  most  reasonable. 

Lord  WENSLEYD ALE  explained  that 
there  was  a  distinction  between  church- 
yards and  cemeteries,  and  that  the  canon 
did  not  refer  to  cemeteries  at  all. 

Lord  CAMPBELL  said,  it  would  be 
very  satisfactory  to  him  to  have  some  defi- 
nite rule  laid  down  on  this  subject,  as  at 
present  there  was  some  litigation  going  on 
in  the  court  over  which  he  presided  in  con- 
nection with  it.  Ho  thought  the  rule  laid 
down  by  their  Lordships'  Committee  might 
be  embodied  in  a  short  Act  of  Parliament. 

Viscount  DUNGANNON  said,  he  re- 
gretted the  existence  of  the  present  ano- 
malous state  of  things  to  which  he  had 
called  their  Lordships'  attention,  and  sin- 
cerely hoped  that  an  end  would  be  shortly 
put  to  it.  He  could  not  help  thinking 
that  if  the  Government  were  to  bring  in 
some  short  Act  which  would  define  what 


was  to  bo  considered  a  boundary  between 
consecrated  and  unconsecratcd  ground  in 
pubh'c  cemeteries,  a  painful  and  constantly 
recurring  subject  of  discussion  would  be 
henceforward  avoided. 

The  Bishop  op  OXFORD  said,  the 
question  was  already  rapidly  settling  itself. 
Cemeteries  in  his  own  diocese  had  been 
constituted  without  any  difficulty  arising. 
The  conclusion  of  the  Select  Committee 
had  gradually  helped  matters  to  a  settle- 
ment, and  he  thought  it  was  generally  un- 
derstood that  that  was  to  be  a  compromise 
which  would  be  satisfactory  to  both  parties. 

Petition  ordered  to  lie  on  the  table. 

TRANSPORTATION  AND  PENAL  SERVI- 
TUDE BILL. 
THIRD   READING.      BILL  PASSED. 

Bill  read  3^  (according  to  order),  with 
Amendment. 

The  lord  CHANCELLOR  moved  the 
insertion  of  a  Clause  applying  the  pro- 
visions of  Acts  concerning  transported 
offenders  to  offenders  under  sentence  of 
Penal  Servitude. 

The  Eabl  op  AIRLIE,  in  rising  to  put 
the  question  of  which  he  had  given  notice, 
proceeded  to  consider  the  operation  of  the 
Bill  of  1853,  by  which  transportation  was 
so  much  restricted,  and  urged  the  neces- 
sity of  some  relaxation  of  the  stringency 
of  that  Act.  In  1850,  2,455  persons  had 
been  actually  transported;  in  1851,  2,240; 
in  1852,  2,541  ;  besides  those  sent  from 
Ireland.  He  learned  from  what  had  oc- 
curred in  the  other  House,  that  the  Secre- 
tary of  the  Home  Department  had  calcu- 
lated that  Western  Australia  would  only 
take  1,000  convicts  a  year,  so  that  we 
should  have  an  enormous  number  of  cri- 
minals let  loose  in  this  country.  In  a 
colony  the  convict  could  obtain  employ- 
ment— here  he  could  not.  He,  therefore, 
deprecated  any  measure  which  did  not 
provide  for  the  sending  out  of  convicts 
from  this  country.  The  noble  Lord  con- 
cluded by  asking  Her  Majesty's  Govern- 
ment whether  it  was  their  intention  to 
take  any  steps  with  the  view  of  counter- 
acting the  evil  consequences  which  must 
follow  from  the  discontinuance  to  a  great 
extent  of  the  punishment  of  transportation 
beyond  the  seas  under  the  operation  of 
this  Bill  and  of  the  Act  of  1853. 

The  Earl  of  HARROWBY  regretted 
that  his  noble  Friend  had  not  expressed 
his  views  when  the  Bill  was  in  progress. 
He  did  not  know  that  he  could  give  any 
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answer  other  than  that  It  was  a  matter  re- 
quiring the  gravest  consideration.  lie 
believed  the  good  sense  of  the  country 
would  be  quite  sufficient  to  prevent  any 
system  being  carried  into  effect  which 
would,  as  in  other  nations  differently  situ- 
ated, consign  criminals  to  imprisonment 
for  life.  No  such  system  certainly  could 
be  permitted  in  England  ;  and  he  thought 
that  the  impracticability  of  employing 
criminals  constantly  upon  the  construction 
of  roads  and  in  other  public  works  had 
been  clearly  pointed  out  in  the  discussion 
upon  this  question.  Indeed,  so  many  dif- 
ficulties arose  the  moment  that  such  a 
course  was  suggested  that  it  was  quite 
evident  that  it  would  fail,  even  if  any 
Government  had  the  temerity  to  try  it. 
Probably  the  best  way  of  treating  incor- 
rigible criminals  would  be  to  subject  them 
to  lengthened  terms  of  imprisonment,  and 
do  all  they  could  in  the  way  of  moral 
training  combined  with  labour  to  form  in 
them  habits  not  easily  broken,  and  which 
might  render  them  at  all  events  less  dan- 
gerous to  society  when  the  term  of  their 
imprisonment  had  expired.  He  could  not 
help  thinking  that,  looking  to  the  spread 
of  education  among  the  lower  classes,  and 
the  many  opportunities  that  now  offered 
for  the  exercise  of  honest  industry,  the 
evil  feared  would  be  much  less  iu  reality 
than  it  was  in  apprehension. 

Viscount  DUNGANNON  would  not  go 
so  far  as  to  say  that  there  was  no  instance 
of  hardened  criminals  becoming  reformed 
through  such  means  as  those  referred  to 
by  his  noble  Friend,  but  thought  the  cases 
were  extremely  rare.  Ho  was  afraid  that 
the  measure  now  introduced  by  Her  Ma- 
jesty's Government  would  be  anything 
but  satisfactory  to  the  public  at  large. 
For  his  part  it  seemed  to  him  of  little 
importance  whether  hardened  criminals 
were  sent  to  Australia  or  any  other  place, 
if  they  could  be  usefully  employed  abroad; 
but  he  was  convinced  in  his  own  mind 
ihat  they  ought  not  to  be  retained  in  this 
country. 

Eabl  GRANVILLE  said,  that  in  the 
present  state  of  their  Lordships'  House  it 
was  hardly  worth  while  to  prolong  what, 
if  it  was  not  the  penal  servitude,  was  the 
solitary  confinement  of  his  noble  and 
learned  Friend  on  the  woolsack. 

Clause  agreed  to. 

BiW  p<Msed,  and  sent  to  the  Commons. 

House    adjourned   at   Half-past  Seven 
o'clock,  to  Monday  next   Eleven 

o'clock. 

The  Earl  of  Ha^rowhy 


HOUSE     OF    COMMONS, 
Friday,  June  19.  1857. 

MiNUTB.]     Public  Bill. — 3°  Turnpike  Trusts 
Arrangements. 

TUE  STATUES  IN  ST.  STEPHEN'S  HALL. 

QUESTION. 

Mr.  warren  said,  he  would  heg  to 
ask  the  Chief  Commissioner  of  Works 
when  the  Statues  of  Pitt  and  Burke  arc 
likely  to  he  placed  on  the  vacant  pedestals 
in  St.  Stephen's  Hall? 

Sir  benjamin  HALL  said,  two 
statues  only  remain  to  he  placed  in  St. 
Stephen's  Hall.  That  of  Pitt,  hy  Mr. 
McDowell,  is  nearly  completed,  and  will 
he  fixed  this  year.  It  is  to  bo  placed 
opposite  the  statue  of  Fox.  The  statue 
of  Burke,  by  Thced,  is  less  advanced,  but 
the  clay  model  is  finished,  and  when  the 
marble  statue  is  completed  it  will  be  placed 
next  that  of  Fox,  and  opposite  the  statue 
of  Grattan. 

FAIRS  AND  MARKETS  (IRELAND). 
QUESTION. 

In  answer  to  Mr.  O'Connor  Henciiy, 
Mr.  H.  a.  HERBERT  said,  that  ho 
could  not  hope  to  pass  a  measure  on  tbe 
subject  of  fairs  and  markets  in  Ireland 
during  the  present  Session,  but  a  Bill 
would  be  prepared  and  placed  on  the  table, 
so  that  the  opinion  in  Ireland  migh  bo  ex< 
pressed  with  regard  to  it. 

On  the  Motion  that  tlio  House  at  its 
rising  do  adjourn  till  Monday, 

THE  DESIGNS  IN  WESTMINSTER  HALL. 

QUESTION. 

Lord  ELCHO  said,  ho  wished  to  put 
a  question  to  the  First  Commissioner  of 
Works  relative  to  the  late  exhibition  in 
Westminster  Hall  of  Designs  for  I^q^v 
Public  Offices.  The  exhibition  had  now 
been  closed  for  a  fortnight  in  order  to  en- 
able the  Commissioners  to  report  on  them, 
and  adjudge  the  prizes,  and  the  question 
he  wished  to  put  was,  whether  after  the 
judges  had  decided,  the  exhibition  would  bo 
opened  for  a  few  days,  in  order  to  enable 
the  public  to  compare  the  designs  which 
had  obtained  prizes  with  those  which  had 
not ;  for  although  the  public  placed  every 
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confidence  in  the  ability,  integrity,  and 
impartiality  of  the  Commissioners,  yet  it 
would  be  more  satisfactory  if  t)iey  had  an 
opportunity  of  comparing  the  prizes  with 
the  other  designs  ? 

Lord  JOHN  MANNERS  said,  that  the 
right  hon.  Gentleman  the  Chief  Commis- 
sioner of  Works  stated  on  a  former  occa- 
sion that  he  hoped  shortly  to  receive  the 
Report  of  the  Commissioners.  lie  begged 
to  ask  when  that  Report  would  be  pre- 
sented to  the  House  ? 

Sir  B.  hall  said,  that  although  West- 
minster-hall was  a  largo  space  it  was  only 
sufficient  to  hold  all  the  designs  sent  in 
for  public  exhibition ;  and  on  the  very  day 
that  the  exhibition  of  the  designs  closed, 
the  models  for  the  Wellington  monument 
began  to  arrive,  and  tho^  now  occupied  a 
portion  of  the  Hall.     The  25th  of  this 
month  was  the  last  day  for  receiving  the 
models,  and,  though  some  of  those  which 
were  the  productions  of  foreign  competitors 
had  already  come  in,  he  believed  that  a 
great  many  were  still  on  their  passage. 
The  n^odels  were  likely  to  be  of  a  very  valu- 
able nature,  and  the  wholo  of  Westminster 
IJall  could  not  bo  thrown   open   without 
exposing  them  to  groat  damage.     Neither 
would  it  be  fair  to  the  authors  of  those 
models  to  allow  them  to  be  seen  until  they 
were  fixed  in  their  respective  places  for 
exhibition.     With  regard  to  the  question 
as  to  when  it  was  likely  the  judges  would 
come  to  their  decision  on  the  designs,  he 
bad  every  reason  to  believe,  from  the  com- 
munications he  had  had  with  those  gen- 
tlemen, that  they  would  bo  ablo  to  make 
their  award  on  or  about  tho  25th  instant. 
As  soon  as  their  award  was  given  he  would 
take  care  to  make  it  known  to  the  House. 
But  in  order  that  the  public  might  view 
the  designs  which  had  been   selected  by 
the  judges  ho  proposed  to  place  around 
the  enclosure  within  the  Hall  all  those  to 
which   premiums  might  be  awarded,  and 
the  models  would  be  arranged  upon  tables 
in  tho  centre  of  the  Hall  in  a  manner 
well  adapted  for  their  proper  inspection. 
Tho  public,  therefore,  having  already  had 
the  fullest  opportunity  of   forming   their 
own  judgment  as  to   the   merits   of  the 
designs,  would  then  have  an  opportunity 
of   seeing   those  which   the   judges  had 
selected,   and   they   would,    at  the   same 
time,  be  enabled  to  appreciate  the  talent 
of  British  and  foreign  artists  as  displayed 
in  the  models  for  the  Wellington  monu- 
ment. 


THE  GENERAL  VALUATION  OF  IRELAND. 

QUESTION. 

Mr.  GROGAN  said,  he  rose  to  ask  the 
Chancellor  of  the  Exchequer  if  it  bo  tho 
intention  of  the  Government  to  make  any 
change  in  the  mode  whereby  the  expenses 
of  carrying;  on  tho  annual  revision  of  the 
general  valuation  of  Ireland  are  at  present 
raised?      He  wished  to  explain  the  cir- 
cumstances under  which  the  valuation  was 
originally  undertaken   and   effected,    and 
the  purposes  to  which  it  was  applicable. 
The  expenditure  had  been  very  great,  as 
the  cost  of  its  execution  had   exceeded 
£357,000,  which  had  been  entirely  de- 
frayed by  the  counties  of  Ireland,  and, 
though  tho  work  was  perfect  when  first 
completed,   its   annual  revision  was   ren- 
dered necessary  by  the  changes  constantly 
occurring  in   the   various  townlands   and 
tenements  throughout  tho  country.     Tho 
valuation  had  not  only  proved  useful  in  tho 
assessment  of  county  cess  and  poor  rates, 
but  had  been  of  the  greatest  service  to  tho 
Government  in  the  levying  of  tho  income 
tax,  tho  legacy  and  succession  doty,  and 
various   other   branches   of  the  Imperial 
revenue.     Having  hitherto  paid  the  whole 
charge  of  this  valuation,  tho  counties  of 
Ireland  felt  that  they  had  done  all  that 
could  fairly  be  required  of  them,  and  they 
now  looked  to  the  Government  to  defray 
the  expense  attending  its  annual  revision, 
which  was  required  by  tho  provisions  of 
the  Act  of  the  9th  and  10th  Vict.     Nor 
was  this  feeling  confined  to  Dublin,  for 
there   had  been  no  less  than   nine  peti- 
tions   from    various    counties    presented 
on  tho  subject.     The  Government  made 
infinitely  greater  use  of  the  valuation  than 
tho   counties  ;    and,    as   tho    object    was 
therefore  a  national  one,  the  counties  of 
Ireland  naturally  complained  of  tho  whole 
burden  being  cast  upon  them,  and  nine  of 
them  had  petitioned  the  House  for  a  new 
arrangement  on  the  subject. 

The  chancellor  of  the  EXCHE- 
QUER  said,  the  valuation  of  Ireland  was 
originally  introduced  exclusively  with  re- 
ference to  the  county  cess.  That  system, 
although  an  improvement  on  tho  previous 
one,  contained  some  principles  which  did 
not  accord  with  the  English  law,  and  to 
which  objections  were  made.  One  was 
that  it  contained  a  provision  with  regard 
to  the  scale  of  prices,  and  another  had 
reference  to  the  mode  of  assessing  not  tho 
tenement  of  a  single  occupier,  but  a  town 
land  ;  and  when  the  gross  sum  was  as- 
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ROCnDALK  ELECTION— PRIVILEGE. 

General  THOMPSON  said,  that  a 
pctitioii  bad  just  been  put  into  bis  bands, 
and  as  it  related  to  a  matter  of  privilege 
be  presumed  tbat  be  could  present  it  at 
once.  Tbe  petition  was  from  Jobn  Newall, 
Parliamentary  agent,  wbo  stated  tbat  be 
was  tbe  agent  to  tbo  petioncrs  against  tbo 
return  for  tbo  borougb  of  Rocbdale  ;  and 
tbat  Abrabam  Rotbwcll,  a  material  wit- 
ness, bad  informed  him  (Mr.  Newall)  tbat 
bo  bad  been  offered  £50  bj  one  Peter 
Johnson  to  induce  him  to  go  to  New 
Orleans.  He  would  move  that  it  be  read 
at  the  table. 

Petition  read  as  follows  : — 

"  TO  TOE  HON.  THE  COMMONS  OP  THE  UNITED  KING- 
DOM OF  GREAT  BRITAIN  AND  IRELAND  IN  PARUA- 
MENT  ASSEMBLED. 

"  The  humble  Petition  of  John  Newall,  of  44, 
Parliament  Street,  Westminster,  Parliamentary 
Agent, 

Showoth, 

•'  That  your  Petitioner  is  the  Agent  for  Andrew 
Stuart  and  Thomas  Southworth,  who  signed  the 
Petition  complaining  of  an  undue  Election  and 
Return  for  tbe  borough  of  Rochdale,  presented  to 
jour  honourable  House  on  the  1 1th  day  of  May 
last. 

**  That  the  evidence  of  Abraham  Rothwell, 
of  No.  12,  Packer  Street,  in  the  said  borough, 
but  now  residing  at  No.  0,  York  Street,  Black- 
friars  Road,  is  necessary  to  enable  the  said  Peti- 
tioners to  establish  their  case  before  the  Com- 
mittee to  be  appointed  to  try  and  determine  the 
matter  of  the  said  Petition. 

'*  That,  on  the  12th  day  of  May  last,  your  Peti- 
tioner caused  the  said  Abraham  Rothwell  to  be 
served  with  a  warrant,  under  tbe  hand  of  the 
right  hon.  the  Speaker,  requiring  him  to  appear 
before  the  Select  Committee  to  be  appointed  to 
try  the  matter  of  the  said  Petition. 

"  That  the  said  Abrabam  Rothwell  has  this  19th 
day  of  June  stated  to  your  Petitioner  that  Peter 
Johnson,  becrshop-keeper.  Toad  Lane,  Rochdale, 
did,  in  the  evening  of  yesterday,  the  18th  of  June, 
ofifer  the  said  Abraham  Rothwell  £50  to  induce 
him  to  go  to  New  Orleans,  for  the  purpose  of 
avoiding  giving  evidence  before  the  Committee 
upon  the  subject  matter  of  the  said  Petition,  and 
th^  said  Peter  Johnson  appointed  to  meet  the  said 
Abraham  Rothwell  this  evening  the  10th  of  June, 
to  conclude  the  arrangement,  and  that  one  John 
Lord  has  been  cognizant  of  and  assisting  in  the 
said  offer. 

*'  That  your  petitioner  begs  respectfully  to  sub- 
mit to  your  honourable  House  that  such  tampering 
with  the  said  Abraham  Rothwell  in  respect  to  his 
evidence  to  be  given  to  the  Committee  appointed 
to  try  the  matter  of  the  said  Election  Petition, 
and  endeavouring  to  deter  or  hinder  the  said 
Abraham  Rothwell  from  appearing  or  giving  evi- 
dence before  such  Committee,  is  contrary  to  the 
Standing  Orders  of  your  honourable  House,  and 
may,  if  permitted  with  impunity,  prevcnt||the  Peti- 
tioners against  the  said  Election  and  Return  from 
establishing  their  case  before  the  said  Committee. 

"  Your  Petitioner,  therefore,  humbly  prays  your 
honourable  House  to  take  the  premises  into  consi- 
deration, and  to  make  such  order  thereon  as  to  your 


honourable  House  shall  seem  meet.    And  your 
Petitioner  will  ever  pray,  Ac. — John  Newall." 

General  THOMPSON  then  moved  that 
the  petitioner  and  Ahraham  Rothwell  do 
attend  this  House  forthwith,  and  it  being 
ordered  accordingly,  and  tho  said  John 
Newall  and  Abraham  Rothwell  attending 
according  to  order,  the  said  John  Newall 
was  examined  in  relation  to  tho  matter 
contained  in  tbe  said  petition,  as  fol- 
lows :  — 

Mtt.  SPEAKER:  John  Newall,  you 
have  stated,  in  a  petition  which  has  been 
presented  in  your  name,  that  the  evidence 
of  Abraham  Rothwell  is  essential  in  the 
case  of  the  Rochdale  Election  Committee. 
Is  that  so  ? 

Witness  :  It  is  so. 

Sir  JAMES  GRAHAM:  I  rise  to 
order. 

Then  the  witness  was  ordered  to  with- 
draw. 

Sir  JAMES  GRAHAM  :  I  would  sug- 
gcst  to  you,  Sir,  and  to  the  House,  that  it  is 
essential  that  a  shorthand  writer  should  be 
present.  If  it  should  result  from  the  de- 
cision of  the  House  that  a  warrant  should 
be  issued  under  your  direction  for  tho  tak- 
ing into  custody  of  any  person  by  the 
Sergeant  at  Arms  attending  this  House, 
it  would  be  desirable  that  there  should  be 
a  record  of  our  proceedings. 

Mr.  speaker  :  A  shorthand  writer 
is  in  attendance. 

The  witness  having  again  come  to  tho 
bar, 

Mr.  SPEAKER:  You  have  stated  in 
your  petition  that  on  tho  12th  of  May  last 
you  caused  the  said  Abraham  Rothwell  to 
bo  served  with  a  warrant  requiring  him  to 
appear  before  the  Select  Committee  to 
try  the  matter  in  question. 

Witness :  I  did. 

Mr.  speaker  :  And  that  the  said 
Abraham  Rothwell  stated  to  you  on  this 
day  that  Peter  Johnson,  a  beershop 
keeper  in  Rochdale,  did  on  the  evening  of 
yesterday,  tho  18th  of  June,  oflfer  to  the 
said  Abraham  Rothwell  £50  to  induce 
him  to  go  to  New  Orleans  for  the  purpose 
of  avoiding  giving  evidence  before  that 
Committee.     Is  that  so  ? 

Witness  :  That  is  what  he  stated  to  me. 

Mr.  speaker  :  That  is  all  that  you 
know  of  your  own  knowledge  in  this 
matter  ? 

Witness  :  That  is  all. 

Viscount  PALMERSTON  :  What  an- 
swer did  he  tell  you  that  he  made  to  that 
proposal ? 

Witness :  That  he  was  dissatisfied  with 
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the  offer  ;  that  £100  would  not  he  too 
mach.  If  the  House  will  allow  me  I  will 
read  from  a  written  statement  which  is 
signed  hj  Ahraham  Rothwell — I  will  read 
the  answers  which  he  gave,  I  said  *'  Who 
shall  I  have  to  see  ?  " 

Viscount  PALMERSTON  :  Did  Roth- 
well  say  to  you  that  he  would  ahsent  him- 
self from  the  examination  of  the  Committee 
for  any  given  sum  of  money,  if  that  were 
promised  to  him  for  that  purpose  ? 

Witness  :  No  ;  certainly  not. 

The  witness  was  directed  to  withdraw. 

Ahraham  Rothwell  was  called  in  and 
examined  as  follows  : — 

Mr.  speaker  :  Where  do  you  live  ? 
— At  Rochdale,  in  Packer  Street. 

Were  you  served  with  a  warrant  to  at- 
tend to  give  evidence  heforo  the  Committee 
in  the  caso  of  the  Rochdale  Election  Peti- 
tion ? — Yes. 

On  what  day  ?  I  have  heen  served  with 
one  to-day. 

Were  you  served  with  a  warrant  on  the 
12th  of  May  ?—Yes,  Sir. 

Has  anything  occurred  in  consequence 
of  your  having  heen  summoned  to  give 
evidence   before   this    Committee  ? — Yes. 

What  has  taken  place  ? — Last  night  I 
was  met  by  a  friend  of  the  name  of  John 
Lord.  He  asked  me  respecting  some  little 
matters.  We  went  and  had  a  glass  of  ale 
together,  and  then  he  said  he  had  a 
tl-icnd  who  had  come  up  from  Rochdale 
entirely  to  see  me,  to  see  if  he  could  ar- 
ran^ije  with  mo  to  go  out  of  this  country 
to  prevent  giving  evidence  before  this 
Houa  e. 

Wb  ere  did  this  take  place  ? — I  cannot 
positively  say  the  House — it  was  in  a  vault 
leading-  from  whore  I  am  working.  He 
asked  aie  to  go  and  sec  his  friend  who  had 
come  xtp.  I  objected  to  do  it  till  I  had 
been  and  had  my  tea.  After  that  I  agreed 
to  meet  ithem  at  nine  o'clock  at  the  Fal- 
con Inn,  in  Falcon  Square.  I  got  there 
at  a  qu&Tter  after  nine,  and  Lord  was 
waiting  for  me  in  the  square.  He  took 
roe  to  the  vault  at  tho  corner.  I  can't 
say  the  aamo  of  the  vault,  for  I  am  a 
stranger  here.  Then  his  friend,  Peter 
Johnson,  ?/as  there.  As  soon  as  he  saw 
mo  he  came  to  speak  to  rne — he  said  that 
I  knew  what  he  had  come  about?  I 
said,  Yes.  He  then  further  asked  me  if  I 
meant  to  go  away;  if  so,  ho  would  find  mo 
an  outfit  of  £50;  that  he  would  go  as  far  as 
£50.  I  M.id  I  thought  that  was  full  little. 
I  thought  £100  would  look  much  better. 
He  said  bo  did  not  wish  to  press  me  to 
give  an  aijiswer  then,  and  ho  allowed  me 


till  to-night  to  give  my  answer,  and  we 
then  agreed  to  meet  to-night  at  nine 
o'clock. 

Was  that  all  that  took  place  between 
you  and  Peter  Johnson  ? — That  would  be 
about  the  amount  of  it ;  there  were  somo 
little  things  more  besides. 

Did  you  then  agree  to  meet  him  this 
evening  and  arrange  matters  further? — 
Yes,  about  taking  the  money. 

By  the  ATTORNEY  GENERAL  for 
IRELAND:  Do  you  know  where  Peter 
Johnson  lives  ? — Yes,  Toad  Road. 

Where  ?--Rochdale. 

Do  you  know  where  he  is  to  bo  found 
in  London? — No,  only  to-night  at  nine 
o'clock. 

What  is  Peter  Johnson  by  trade  ? — He 
keeps  a  public-house. 

In  Rochdale  ? — Yes. 

Is  he  here  as  a  witness  in  the  Rochdale 
Election  case  ? — I  am  not  aware  of  it. 

You  mentioned  that  he  said  something 
about  £50  ?— Yes. 

Was  anything  else  offered  you  besides  a 
sum  of  £50  ? — £50  was  mentioned  for 
my  outfit  and  my  expenses  to  Mr.  Houlds- 
worth — that  is  his  brother-in-law  who  is 
now  in  New  Orleans.  But  he  did  not 
name  the  name  of  New  Orleans,  but  that 
I  could  go  to  Mr.  Houlds worth's.  My 
outfit  was,  I  expect,  the  shipping  ex- 
penses, and  my  fare,  and  the  remainder 
would  be  to  make  up  altogether  £50. 

Was  any  statement  made  to  you  ex- 
pressly for  what  purpose  you  were  re- 
quired to  go  to  Orleans? — Yes,  to  get 
out  of  the  way  of  giving  evidence  here. 

On  what  occasion  ? — On  the  occasion  of 
the  petition  against  Sir  Alexander  Ram- 
say. 

The  Rochdale  Election  Petition?  — 
Yes. 

Was  anything  said  upon  that  occasion 
by  you  or  by  Johnson  about  the  sum  of 
£100?— Yes,  by  me. 

What  did  you  say  to  Johnson  about 
that? — I  said  that  I  thought  £50  was 
too  little,  and  that  1  thought  £100  little 
enough. 

When  you  got  to  Orleans,  were  you  to 
remain  there  any  time? — No,  I  was  to 
please  myself ;  he  also  offered  me  money 
to  go  to  any  part  of  the  country;  he  offered 
that  he  would  pay  my  expenses  as  far  as  I 
liked  to  go  away,  to  be  out  of  tho  way  of 
tho  petition  now  in  London,  so  that  he 
might  arrange  with  me  to  get  me  right 
away. 

To  get  out  of  the  way  of  giving  evi- 
dence on  the  Election  Petition  ? — Yes. 
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After  that  offer  had  been  made,  and  you 
made  an  arrangement  to  meet  Johnson 
again  this  evening,  what  did  you  do? — 
I  went  home  and  wrote  it  down. 

And  to  whom  did  you  give  that  writing  ? 
—To  Mr.  Newall. 

To  the  Petitioner's  agent  ? — Yes. 

When  did  you  give  the  writing  to  Mr. 
Newall  ?— To-day. 

About  what  hour  to-day  ? — Perhaps  it 
would  be  two  o'clock. 

Have  you  since  last  evening  had  any 
communication,  direct  or  indirect,  with 
Peter  Johnson  ? — No. 

By  Mr.  WARREN  :  Did  Peter  Johnson 
show  you  any  money? — No. 

Did  he  tell  you  where  the  money  was  to 
come  from  ? — He  said  that  he  had  it  in  his 
possession. 

He  did  not  produce  it  to  you  ? — No. 

Was  anybody  else  present  ?  —  John 
Lord. 

Where  was  this  ? — It  was  in  a  vault  near 
Falcon  Square. 

Who  was  the  first  person  you  told  of 
this  after  it  had  happened  ?  —  Samuel 
Holland. 

Do  you  know  where  John  Lord  is  ? — I 
have  heard  that  he  lives  near  to  Falcon 
Square. 

Did  John  Lord  hear  about  the  £50  ? — 
Yes. 

Did  he  hear  about  the  £100?— Yes, 
he  heard  all  the  conversation. 

Where  are  you  to  meet  this  evening  ? — 
At  the  Elephant  and  Castle. 

Did  Peter  Johnson  say  where  the  money 
was  to  come  from  ? — He  said  he  had  it  in 
his  possession. 

He  did  not  say  that  any  one  was  to  pay 
the  money  ? — No.  I  asked  him  the  ques- 
tion when  he  mentioned  the  money.  I  said, 
"Who  shall  I  have  to  see."  He  eaid, 
"No  one." 

Mr.ATTORNEYGENERALforIRE- 
LAND  :  Will  you  repeat  what  Lord  said  to 
you  when  he  first  spoke  to  you  about  this  ? 
— He  said,  I  have  a  friend  come  up  from 
Rochdale,  and  has  brought  me  some  news 
respecting  some  money  that  you  are  bound 
for,  and  he  then  changed  the  subject 
and  said,  he  had  also  to  deliver  a  mes- 
sage, or  rather  a  question  to  ask  me, 
that  were  it  possible  for  me  to  go  away 
money  should  be  found  me.  He  said  that 
his  friend  had  come  up  entirely  to  see  me, 
for  fear  that  another  friend  of  mine,  who 
is  likely  to  come  up  on  this  petition,  would 
get  two  years  for  not  doing  his  duty.  I 
said  I  should  be  very  sorry  if  he  got  two 
years.    And  ho  said  that  he  had  eome  up 


to  London  to  see  me,  if  I  thought  proper, 
and  I  said  I  had  no  objection  to  see  him. 
He  said  the  money  would  be  forthcoming 
to  me  to  get  away,  if  I  thought  proper, 
and  he  thought  it  was  my  best  way,  as  I 
had  taken  some  money  to  get  out  of  the 
way. 

Did  he  say  to  you,  or  did  you  say  to 
him  anything  about  the  warrant  that  had 
been  served  upon  you  to  attend  the  Com- 
mittee ? — I  believe  there  was  not  any- 
thing said  expressly  about  that. 

When  Lord  was  present  at  the  interview 
yesterday  evening,  are  you  sure  that  ho 
was  near  enough  to  hear  what  Johnson 
said  to  you  about  the  money,  and  about 
your  going  away  ?  —  Yes,  he  assisted 
it  on. 

In  your  interview  last  evening  when  you 
met  Johnson,  and  when  you  say  Lord  was 
''assisting  it  on,"  did  he  say  anything  ? — 
He  advised  me  to  go  away. 

Do  you  recollect  the  words  he  used  ? — 
did  he  advise  you  to  accept  the  offer  made 
to  you  by  Johnson  ? — His  mode  of  talking 
to  me  was,  how  foolish  it  was  for  me  to 
go  against  Sir  Alexander  Ramsay,  now 
we  had  made  a  commencement  of  it — that 
as  I  had  received  the  money  I  ought  not 
to  have  gone  against  him. 

How  long  have  you  known  Lord  ? — Five 
years. 

When  did  you  come  up  to  London  ? — 
On  the  10th  of  May. 

Have  your  been  in  London  ever  since 
the  10th  May  ?— Yes. 

What  brought  you  to  London  on  the 
lOth  of  May  ? — I  came  up  expressly  to  be 
out  of  the  way  of  what  I  call  my  enemies, 
that  were  always  at  me,  trying  first  one 
way  and  then  another,  and  I  came  out  of 
the  way  intentionally  to  get  work. 

To  get  out  of  the  way  of  whom  ? — Of 
both  parties. 

Both  the  sitting  member  and  the  peti- 
tioner ? — Yes. 

Have  you  been  living  in  London  over 
since  ? — Yes,  I  have  got  work  here. 

What  have  you  been  doing  ?  what  has 
been  your  occupation  since  you  have  come 
to  London  ? — I  am  now  working  for  Gooch 
and  Cousens. 

What  are  you  by  trade  ? — A  wool- 
sorter. 

How  long  have  you  been  with  those 
parties  ? — A  week  since  last  Tuesdoy. 

Had  you  any  occupation  in  London  be- 
fore you  got  the  employment  you  speak 
of?— No. 

Where  does  Lord  live  in  London  ?-^ 
Somewhere  near  Falcon  Square. 
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llow  soon  after  jou  eaiiie  to  London  did 
you  see  Lord  ? — About  a  week. 

Have  jou  been  in  the  habit  of  seeing 
him  since  jou  came  to  London? — 1  have 
seen  him  two  or  three  times. 

lias  tie  made  any  proposidn  to  you  be- 
fore yesterday  similar  to  tliat  which  you 
have  stated  ? — He  wrote  me  a  letter. 

Have  you  that  letter? — No,  one  day 
I  sent  it  to  Rochdale. 

Whom  did  you  send  it  to  at  Rochdale  ? 
— The  Attorney,  Mr.  Harris. 

Why  did  you  send  that  letter  to  Mr. 
Harris  ? — To  let  him  see  his  opinion,  and 
what  be  was  saying  to  me. 

That  is  Lord's  opinion  ? — Yes. 

Are  you  yourself  a  voter  for  the  borough 
of  Rochdale  ? — Yes. 

Did  you  vote  at  the  last  election  ? — Yes. 

Where  were  you  when  the  Speaker's 
warrant  was  served  upon  you  ? — I  am  not 
exactly  sure  whether  I  was  at  Mr.  Newall's 
.office  or  not. 

Were  you  in  London  or  at  Rochdale  ? 
— I  was  in  London. 

Do  you  know  by  whom  it  was  served  ? — 
I  believe  it  was  Mr.  Ne wall's  clerk. 

Do  you  know  the  clerks  name  ? — No. 

Should  you  know  him  again  ? — If  I  saw 
him  I  should — I  have  seen  him  to-night. 

Mr.  SOTHBRON:  What  do  you  ex- 
pect  to  receive  from  Mr.  Newall  ? — Not 
anything. 

Are  you  quite  sure  of  that  ? — Yes. 

Did  Mr.  Newall  know  that  you  were 
going  to  see  this  man  Johnson  last  night  ? 
—No. 

Did  the  Attorney  at  Rochdale  that  you 
wrote  lo  know  of  it  ? — No. 

Did  you  tell  nobody  that  yon  were  going 
to  see  Johnson  last  night? — Only  my 
friend  Mr.  Holland. 

Who  is  he  ? — A  friend  of  mine  at  Roch- 
dale. 

How  was  it  that  yon  wrote  to  the  attor- 
ney at  Rochdale,  that  you  did  not  tell  any- 
body that  you  were  going  to  meet  Lord  last 
night  ? — Because  nobody  knew  that  I  was 
going  to  meet  him — he  met  me. 

Then  nobody  knew  of  the  meeting  be- 
forehand except  yourself? — No,  except 
Holland. 

How  came  you  to  tell  Holland  about  it  ? 
— Holland  is  an  agent  under  the  Rochdale 
Petition. 

Then  Holland,  one  of  the  agents  of  the 
Petition,  knew  beforehand  that  you  were 
going  to  meet  Johnson  last  night  ? — 1  told 
,him  where  I  was  going  and  he  went  with 
m»  purt  of  the  way. 

VOL.  CXLVI.    [third  series.] 


Mr.  ESTCOURT  :  In  a  former  answer 
you  said  that  you  had  received  money  from 
some  party  ? — Yes. 

From  whom? — From  Sir  Alexander 
Ramsay's  Electioneerers — a  person  of  the 
name  of  Metcalf. 

When  did  you  receive  this  money? — On 
the  day  of  election. 

Have  you  received  any  money  since 
that   time  ? — No. 

When  you  said  in  a  former  answer  that 
you  received  money,  did  you  refer  to  re- 
ceiving money  at  any  time  since  the  elec- 
tion ?— No. 

Who  paid  the  expenses  when  you  came 
up  from  Rochdale? — It  was  money  bor- 
rowed. 

Who  has  paid  your  expenses  since  you 
have  been  in  London  ? — 1  have  borrowed 
money. 

From  whom  ?  — From  Mr.  Livesey. 

Have  you  received  from  Mr.  Newall  or 
from  any  other  person  money  to  support 
yourself  or  for  any  other  purpose  since  you 
have  been  in  London  ? — I  have  not  re- 
ceived any  money  from  Mr.  Newall  or 
from  anybody  belonging  to  him  that  1 
know  of. 

You  said  that  you  borrowed  some  money, 
from  whom  did  you  borrow  it  ? — From 
Thomas  Livesey. 

The  witness  was  directed  to  with- 
draw. 

Viscount  PALMERSTON  moved  that 
Peter  Johnson  bo  ordered  to  attend  in  the 
House  forthwith. 

Lord  JOHN  RUSSELL:  Would  it 
not  be  right  to  order  the  other  persons 
also  to  attend  this  House  ? 

Mr.  MACAULAY  said,  he  did  not  in- 
tend to  offer  any  opposition  to  the  Motion, 
but  he  wished  to  call  the  attention  of  the 
House  to  the  circumstance  that  a  witness 
at  the  bar  had  charged  a  man  named 
Johnson  with  having  last  night  offered 
him  a  bribe  to  abstain  from  giving  evi- 
dence before  a  Committee  —  an  act  for 
which  Johnson  was  liable  to  be  indicted 
for  misdemeanour.  He  (Mr.  Macaulay) 
presumed  the  object  of  calling  Johnson  to 
the  bar  was  to  ask  him  whether  he  was  or 
was  not  guilty  of  an  act  which  was  a  mis- 
demeanour ;  and  such  a  question  could 
scarcely  be  put  to  him  unless  it  were  in- 
tended that  he  should  answer  it  under 
compulsion.  He  (Mr.  Macaulay)  wished 
to  know,  before  acquiescing  in  the  Mo- 
tion, whether  such  a  course  was  jus- 
tified by  the  law  and  practice  of  Parlia- 
ment ? 

C 


36 


The  Bombardment 


{COMMONS I 


of  GreyUnon, 


36 


Sir  GEORGE  GREY  replied  that  it 
was  ilcclared  by  Sessional  Resolutions  of 
the  House,  that  if  it  should  appear  that 
nny  person  had  been  tampering  with  a 
witness  in  respect  of  his  evidence  to  be 
given  in  that  House,  or  any  Committee 
thereof,  and  had  directly  or  indirectly  en- 
deavoured to  deter  or  hinder  a  witness 
from  appearing  or  giving  evidence,  the 
some  is  declared  a  high  crime  and  misde- 
meanour, and  that  tlie  House  would  pro- 
ceed with  the  utmost  severity  against  the 
offender.  He  apprehended,  however,  that 
the  House  would  afford  to  a  person  under 
such  circumstances  the  opportunity  of 
making  any  statement  he  pleased. 

Viscount  PALMERSTON:  Yes;  but 
one  at  a  time. 

Motion  agreed  to. 

Ordered,  That  Peter  Johnson  do  at- 
tend this  House  forthwith. 

Then  on  the  Motion  of  Viscount  Pal- 
MERSTON,  it  was 

Ordered,  That  John  Lord  do  attend  this 
House  forthwith. 

THE  BOMBARDMENT  OF  GRKYTOWN. 

QUESTION. 

Onler  for  Committee  read. 

Motion  made  and  Question  proposed, 
•*  That  Mr.  Speaker  do  now  leave  the 
Chair." 

LoBD  CLAUD  HAMILTON  said,  he 
rose  to  ask  the  First  Lord  of  the  Treasury 
what  steps  Her  Majesty's  Government  have 
tnken  to  obtain  compensation  for  the  Bri- 
tish sulijects  residing  at  Greytown,  whose 
property  was  destroyed  when  that  town 
was  bombarded  in  1854;  and  if  he  will  lay 
upon  the  table  of  the  House  copies  of  the 
communications  that  have  taken  place  on 
that  subject  with  the  Government  of  the 
United  States  ?  The  town  of  Greytown, 
possessing  from  its  situation  peculiar  ad- 
vantages for  commercial  purposes,  had  be- 
come the  residence  of  numerous  merchants 
— French,  Spanish,  and  English,  and  after 
the  wonderful  increase  of  trade  and  popu- 
lation that  ensued  in  California  from  the 
discovery  of  gold,  it  became  so  important 
a  position  as  to  excite  the  cupidity  of  a 
certain  very  active  and  not  very  scrupulous 
party  in  the  United  States,  who  had  fre- 
quently evinced  a  disposition  to  outrage  the 
territory  of  their  neighbours,  and  who  mani- 
fested a  strong  desire  to  possess  themselves 
of  Greytown.  Amongst  the  other  parties 
carrying  on  business  in  thia  place  were 
two    rival    transit   companieSy    one   com* 


posed  of  the  people  of  different  eountriea, 
including  natives  of  England  ;  the  other 
the  New  York  and  Nicaraguan  Transit 
Company,  consisting,  for  the  most  part, 
of  Americans.  This  latter  company^ 
whose  agents  were,  for  the  most  part* 
connected  with  the  party  in  America  to 
which  he  had  referred,  had  obtained  from 
the  local  Government  on  certain  condi- 
tions a  large  grant  of  land  near  the  port. 
This  land  was  speedily  covered  with  build- 
ings, and  the  company  then  evinced  a  sys- 
tematic spirit  of  encroachment,  endeavour- 
ing to  extend  their  possessions  without  re- 
gard to  the  terms  of  the  covenant  upon  which 
they  obtained  the  original  grant.  The 
consequence  was,  that  constant  collisions, 
attended  with  violence,  took  place  between 
the  servants  of  the  Transit  Company  and 
the  local  authorities.  It  appeared  that, 
unfortunatelv,  the  Government  at  Wash- 
ington  appointed  a  gentleman  as  represen- 
tative of  the  United  States  at  Nicaragua, 
who  was  a  strong  partisan  of  the  Transit 
Company.  The  consequence  of  the  ap- 
pointment of  that  gentleman  had  been, 
that  the  local  authorities  of  Greytown  had 
been  systematically  insulted  by  the  Ame- 
ricans, and  on  one  occasion  an  attempt 
was  made  to  withdraw  from  the  hands 
of  the  anthorities  a  person  who  had  com- 
mitted a  murder.  There  were  in  the 
town  extensive  warehouses  and  other 
buildings  belonging  to  the  parties  en- 
gaged in  the  other  company,  and  the 
object  of  those  who  assumed  this  atti- 
tude of  hostility  towards  the  local  autho- 
rities seemed  from  an  early  period  to  be 
to  obtain  by  force  possession  of  the  town. 
But  as  the  authorities  had  no  force  suf- 
ficient to  resist  the  partisans  of  the  Tran- 
sit company  who  were  constantly  receiving 
reinforcements,  they  never  attempted  to 
assert  their  rights  by  force,  but  sought  by 
remonstrance  and  conciliation  to  avert  the 
threatened  encroachments  :  on  one  occa- 
sion they  resigned  their  trust,  and  invited 
the  Bntish  consul  to  act  for  them.  This 
arrangen>ent,  however,  was  not  carried 
out.  The  Americans  having  failed  to 
provoke  the  local  authorities  into  a  re- 
sistance by  force,  began  to  proclaim  that 
they  were  most  oppressive  in  their  con- 
duct, and  had  recourse  to  the  expedient 
of  making  fictitious  claims  against  them 
for  injuries  said  to  have  been  done  to 
American  interests  and  property.  The 
ipse  dixit  of  the  Americans  was  always 
taken  as  sufficient  in  those  oases,  and 
any  appeal   to  refer  the   points   in  dia- 
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'pute  to  arbitration  bad  always  been  re- 
jected.    The  local  authorities  could  only 
remonstrate,  and  it  had  at  length  been  an- 
nounced bv  the  American  Consul  that  the 
Government  at  Washington  should  be  con- 
sulted upon  the  questions  at  issue,  but  no- 
thing had  been  heard  in  relation  to  the 
result  of  any  such  appeal  until  the  12th  of 
July,  1854,  wheq  a  large  corvette  belong- 
ing to  the  United  States  had  arrived  in 
front  of  Grey  town,  the  captain  of  which 
vessel  had  immediately  sent  a  formal  inti- 
mation to  the  authorities  to  the  effect  that 
if  they  did   not  at  once  consent  to  pay 
24,000  dollars  by  way  of  compensation  for 
injuries  alleged  to  have  been  inflicted  upon 
the  Americans,  the  town  would  forthwith 
be  bombarded.     Upon  the  receipt  of  that 
intimation     the    local    authorities     drew 
up  a  strong  protest  against  the  outrage 
about  to  be  committed  upon  them.     The 
English  Consul  happened  to  be  absent  at 
the  time,  but  he  had  ably  been  represented 
by  onr  Vice-consul  (Mr.  J.  Geddes),  who 
also    drew    up    a    protest    against     the 
meditated    bombardment,    which    protest 
was  duly  forwarded  to  Captain  Hollins, 
Commander  of  the   United    States'  cor- 
vette.    Now,  he  might  add  that  it  was 
perfectly  well  known  that  the  local  autho- 
rities could  not  raise  the  sum  which  had 
been  demanded  of  them  ;    but,  notwith- 
standing that  fact,  and  despite  the  protest 
to  which  he  had  just  adverted,  the  town 
had,  after  a  lapse   of  a  period  of  only 
twenty-four  hours  from  the   time  of  the 
arrival  of  the  vessel  been  bombarded  by  the 
American  captain,  shells  to  the  number  of 
250  or  300  having  been  thrown  among  its 
unarmed  inhabitants.     Finding,  however, 
that  the  shells  had  not  succeeded  in  de- 
stroying the  whole  of  the  houses  in  the 
town.  Captain  Hollins  had  given  orders  to 
bis  men  to  proceed  systematically  from 
house  to  house,  with  torches  in  their  hands, 
and  to  set  Are  to  every  species  of  valuable 
property  as  they  passed  upon  their  way. 
The  result  had  been,  that  all  the  houses  in 
the  town  bad  been  destroyed,  and  among 
them  the  residence  of  the  British  Vice- 
Consul,  which  had   been  deliberately  set 
fire  to  while  the  English  flag  was  flying 
from  its  roof.      The  disgraceful  outrage 
which  bad  thus  been  committed  upon  de- 
fenceless citizens  had,   he  might  further 
ebaerve,  taken  place  in  the  middle  of  a 
most  inclement  season,  had  deprived  the 
inhabitants  of  Greytown  of  all  shelter,  and 
bad  resulted  in  driving  forth  aged  women 
and  ebildrvn  witboat  a  roof  to  cover  them 


amid  all  the  severity  of  those  tropical  tor- 
rents by  which  the  period  of  the  year  at 
which  the  melancholy  disaster  in  question 
occurred  in  Nicaragua  was  characterized. 
This  version  of  the  facts  was  not  taken 
from  the  British  residents  only,  but  was 
concurred  in  by  the  French,  Spanish,  and 
other  residents,  and  testified  to  by  the  Con- 
suls of  several  nations;  and  he  should  ask 
the  House  not  to  lose  sight  of  the  fact  that 
the  alleged  grievances  of  the  Americans 
were  of  such  a  fictitious  nature,  that  no 
attempt  had  ever  been  made  by  them  to 
submit  them  to  arbitration.  These  shame- 
ful occnrrences  had  taken  place  three  years 
ago,  and  yet  no  attempt  had  hitherto  been 
made  upon  the  part  of  Her  Majesty's  Go- 
vernment to  obtain  any  explanation  of  a 
proceeding,  in  the  dreadful  consequences 
of  which  no  less  than  thirteen  British  fa- 
milies were  involved,  and  by  which  a  direct 
insult  had  been  ofl^ered  totho  English  flag. 
In  the  meantime  a  document  fell  into  the 
hands  of  the  sufferers  which  showed  how 
inexcusable  were  these  proceedings,  and 
that  the  design  of  the  Americans  was  to 
gain  possession  of  the  town.  This  docu- 
ment was  a  letter  written  by  a  Mr.  White, 
the  agent  of  the  New  York  and  Nicaraguan 
Transit  Company  at  New  York,  to  Mr. 
Fabers,  the  American  agent  at  Greytown. 
In  this  document  the  people  of  the  town 
were  styled  scoundrels.  .  It  stated,  that  if 
these  scoundrels  were  soundly  punished, 
possession  could  be  taken,  a  business  place 
built  up,  and  the  jurisdiction  transferred. 
The  writer  observed,  "You  know  the  restj" 
and  added,  **  It  is  of  the  last  importance 
that  the  people  of  the  town  should  be  made 
to  fear."     This  was  the  letter  :  — 

«  Office  of  the  New  York  and  California 
Steam  Ship  Line,  via  Nicaragua, 
No.  6,  Bowling-green,  New  York, 
June  16,  1854. 
"  Dear  Sir, — Captain  Hollins  leaves  here  next 
Monday.    You  will  see  from  his  instructions  that 
much  discretion  is  given  to  you,  and  it  is  to  be 
hoped  that  it  will  be  so  exercised  as  not  to  show 
any  mercy  to  the  town  or  people.    If  the  scoun- 
drels are  soundly  punished  we  can  take  possession 
and  build  it  up  as  a  business  place,  put  in  our  own 
officers,  transfer  the  jurisdiction,  and  you  know 
the  rest.     It  is  of  the  last  importance  that  the 
people  of  the  town  should  be  taught  to  fear  us. 
Punishment  will  teach  them,  after  which  you  must 
agree  with  them  as  to  the  organization  of  a  new 
Government,  and  the  officers  of  it.     Everything 
now  depends  on  you  and  Hollins.     The  latter  is 
all  right. — Yours,  &o., 

«'J.  L.  Wmxa." 

He  thought,  after  this,  that  the  House  had 
a  right  to  some  explanation  from  the  noble 
Lord  at  the  head  of  the  Gorernment  as  to 
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what  steps  had  been  taken  to  obtain  com- 
pensation for  those  Bntish  subjects  whose 
property  had  been  destroyed  by  this  un- 
justifiable bombardment.  The  noble  Lord 
(Viscount  Palmerston)  held  high  language 
some  time  since  when  he  repudiated  the 
insinuation  of  an  hon.  Member  that  the 
resistance  of  the  British  Government  to 
acts  of  oppression  was  to  be  measured  by 
the  strength  of  the  aggressor.  The  noble 
Lord  repelled  that  idea  with  indignation, 
lion.  Members  who  remembered  the  way 
in  which  the  noble  Lord  exercised  all  the 
power  of  England  in  the  case  of  Don 
Pacifico,  knew  with  how  high  a  hand  he 
carried  British  authority  on  such  occa- 
sions. The  House  knew,  also,  the  man- 
ner in  which  the  noble  Lord  had  declared 
it  necessary  to  vindicate  the  honour  of  the 
British  flag  in  the  Chinese  waters,  in  a 
case  in  which  the  right  to  hoist  that  flag  had 
been  exceeded.  In  the  Chinese  case  there 
.was  a  doubt  if  the  flag  of  England  was  fly- 
ing, and  it  had  been  clearly  proved  that  the 
vessel  in  question  had  no  legal  right  to  hoist 
the  British  flag,  but  in  the  case  of  Grey  town 
there  could  be  no  doubt,  for  the  house  of 
the  British  consul,  over  which  the  Bntish 
flag  was  flying,  was  deliberately  and  wan- 
tonly set  fire  to,  and  destruction  entailed 
on  thirteen  British  families,  one  British 
subject  losing  property  to  the  value  of 
many  thousand  pounds  sterling.  He  (Lord 
C.  Hamilton)  was  aware  that  it  wns  said 
Jby  the  American  Government  that  they 
were  not  originally  conscious  of  the  pro- 
ceedings that  were  carried  on  in  their 
name ;  but,  unfortunately,  since  that  time, 
they  had  involved  themselves  in  the  trans- 
action by  not  punishing  the  perpetrators 
as  they  might  have  done,  the  agents  in 
the  outrage  being  citizens  of  the  United 
States.  Still,  in  justice  to  the  inhabitants 
of  the  United  States,  he  must  observe  that 
public  opinion  among  them  had  strongly 
manifested  itself  on  numerous  occasions 
by  condemning  the  whole  transaction,  and 
by  stigmatizing  it  as  a  marked  violation 
of  the  Inw  of  nations.  The  public  press 
has  also  most  honourably  denounced  the 
whole  proceeding.  In  conclusion,  he  beg- 
ged to  ask  the  Prime  Minister  for  the  in- 
formation sought  by  the  terms  of  his  notice, 
and  trusted  that  the  noble  Lord  would 
be  able  to  show  that  some  steps  had 
been  taken  by  the  Government  in  this 
case  to  obtain  justice  for  British  subjects 
who  had  been  grossly  outraged,  and  whose 
property  had  been  destroyed. 
.    Mr.  HADFIELD,  before  the  speech  of 
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the  noble  Lord  who  had  just  spoken  was 
replied  to,  wished  to  draw  the  attention  of 
the  noble  Lord  at  the  head  of  the  Govern'- 
ment  to  a  Bill  which  had  been  brought 
from  another  place,  and  was  now  upon 
the  table  of  the  House,  relating  to  testa- 
mentary  jurisdiction.  The  measure  was  a 
very  important  one.  During  the  last  four 
years  they  had  had  not  less  than  eight 
Bills  brought  before  them  on  the  subject; 
and  the  present  Bill  had  undergone  the 
consideration  of  some  of  the  ablest  lawyer^, 
here  and  elsewhere,  that  the  country  ever 
possessed.  The  Bill  had  already  appeared 
once  in  the  paper,  but  so  low  down  that 
it  had  to  be  postponed.  It  now  stood  for 
Monday  next,  and  unless  the  noble  Lord 
lent  it  his  powerful  support,  he  feared  it 
would  continue  in  the  ''  slough  of  despond/' 
and  the  country  would  despair  of  the  power 
of  the  House  to  remedy  the  evils  it  was  in- 
tended to  cure.  He  begged  to  ask  whe- 
ther it  is  the  intention  of  Her  Majesty's 
Government  to  press  the  Probates  and 
Letters  of  Administration  Bill  to  a  suc- 
cessful issue  in  the  present  Session. 

Viscount  PALMERSTON  said,  I  can 
assure  my  hon.  Friend  that  it  is  the  full 
intention  of  Her  Majesty's  Ministers  to 
press  the  Bill  to  which  he  has  referred,  as 
they  hope  a  favourable  decision  in  this 
present  Ses'^ion.  The  Bill  was  brought  in 
by  the  Lord  Chancellor  in  the  other  House 
of  Parliament.  It  is  one  of  the  measures 
of  the  Government,  and  therefore  I  am 
exceedingly  anxious  for  its  progress,  in 
which  I  am  very  glad  to  find  we  shall  have 
the  assistance  of  my  hon.  Friend.  The 
Bill  having  come  down  from  the  House  of 
Lords,  is  not  so  pressing  as  other  Bills 
which  have  to  go  up  to  that  House.  There- 
fore, if  the  Bill  is  postponed  for  other  Bills  of 
more  pressing  importance,  my  hon.  Friend 
must  not  suppose  the  Government  will  at 
all  shrink  from  doing  their  utmost  to  carry 
it.  With  regard  to  the  matter  to  which 
the  noble  Lord  has  called  the  attention  of 
the  House,  I  am  bound  to  say  that  the 
transaction  to  which  his  question  refers 
was  one  which  it  is  impossible  not  to  cha- 
racterize as  a  very  violent  and  a  very  cruel 
proceeding.  It  was,  however,  authorized 
and  ordered  by  the  Government  of  the 
United  States.  Whether  they  meant  it  to 
be  carried  out  with  such  severity,  or  whe- 
ther the  officer — and  who  is,  I  believe,  a 
very  distinguished  and  honourable  oflicer 
in  the  United  States*  service — mistook  his 
instructions,  I  cannot  say.  But  I  am 
bound  to   observe   that  the   manner  an4 
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d(^ee  of  severitj  which  was  exercised, 
reflect  no  credit  either  upon  the  Govern- 
nient  which  ordered,  or  upon  the  officer 
who  executed  those  orders.  But  the  ques- 
tion which  Her  Majesty's  Ooverument  had 
to  consider  was  the  bearing  of  interna- 
tional law  upon  that  question.  Now,  it  is 
undoubtedly  a  principle  of  international 
law,  that  when  ono  Government  deems  it 
right  to  exercise  acts  of  hostility  against 
the  territory  of  another  Power,  the  sub- 
jects and  citizens  of  third  Powers,  who 
may  happen  to  be  resident  in  the  place 
attacked,  have  no  claim  whatever  upon  the 
Government  which,  in  the  exercise  of  its 
national  rights,  commits  these  acts  of  hos- 
tility. For  instance  it  was  deemed  ne- 
cessary for  us  to  destroy  the  town  of  Se- 
bastopol.  There  may  have  been  in  that 
town  Germans,  Italians,  Portuguese,  and 
Americans,  but  none  of  those  parties  had 
any  ground  upon  which  to  claim  from  the 
British  and  French  Governments  compen- 
sation for  losses  sustained  in  consequence 
of  those  hostilities.  Those  who  go  and 
settle  in  a  foreign  country  must  abide  the 
chances  which  may  befall  that  country, 
and  if  they  have  any  claim,  it  must  be 
open  the  Government  of  the  country  in 
which  they  reside ;  but  they  certainly  can 
have  no  claim  whatever  upon  the  Govern- 
ment which  thinks  right  to  commit  acts  of 
hostility  against  that  State.  Therefore, 
we  were  advised,  and  I  think  rightly,  that 
British  subjects  in  Greytown  had  no  ground 
upon  which  they  could  call  upon  the  Go- 
vernment of  this  country  to  demand  from 
the  Government  of  the  United  States  com- 
pensation for  the  injuries  which  they  suf- 
fered in  the  attack  upon  that  town.  We 
may  think  that  the  attack  was  not  justified 
by  the  cause  which  was  assigned.  But,  as 
an  independent  State,  we  have  no  right  to 
judge  the  motives  which  actuated  another 
State  in  asserting  their  rights  and  vindi- 
cating wrongs  which  it  supposed  its  citi- 
zens or  subjects  had  sustained,  and  there 
was  nothing  in  the  relations  between  Great 
Britain  and  Greytown  which  gave  us  a 
right  exceptional  to  the  application  of  that 
general  rule  of  internationul  law.  Grcy- 
tuwn  certainly  was  part  of  the  Mosquito  ter- 
ritory, and  under  the  general  protectorship  ' 
of  Great  Britain,  but  that  protectorship  | 
was  of  a  nature  which  carried  with  it  the  , 
obligation  merely  of  protecting  it  against 
foreign  aggression,  but  did  not  go  to  the  > 
extent  of  interfering  in  disputes  between 
that  and  another  State.  There  are  two ! 
kinds  of   protectorship.      lu   the  Ionian  ' 


Islands  the  British  Government  directs  tlio 
action  of  the  Government  of  the  protected 
State.  Nothing  is  done  in  that  State  ex- 
cept by  the  counsel  and  advice  and  the 
actual  action  of  the  British  representative. 
We  are  consequently  responsible  for  every- 
thing which  the  Government  may  do,  and 
therefore  entitled  to  require  redress  for 
wrongs  or  to  vindicate  any  attack  upon  tho 
place.  Not  so  with  regard  to  Greytown. 
Government  is  there  administered  by  a 
self-elected,  self-constituted  municipality 
of  Americans,  English,  French,  Spaniards, 
and  Germans.  They  are  acting  upon  their 
own  responsibility,  and  they,  and  not  Eng- 
land, must  be  responsible  for  the  conse- 
quencesof  everything  they  may  do.  I  believe 
the  real  state  of  the  case  was  that  there  was 
a  dispute  between  two  rival  American  transit 
companies,  the  one  patronized  by  the  self- 
constituted  Government  of  Greytown.  the 
other  protected  by  the  Government  of  the 
United  States;  and  that  out  of  the  rival - 
ship  and  quarrels  of  those  two  companies 
arose  the  transaction  to  which  the  noble 
Lord  has  adverted.  Undoubtedly  commu- 
nications have  passed  between  the  British 
and  American  Governments,  with  a  view 
to  ascertain  what  the  intentions  of  the 
American  Government  were ;  but  we  found 
that  they  rested  upon  the  rule  of  interna- 
tional law  to  which  I  have  referred,  and 
the  right  which  the  law  of  nations  gave 
them  to  take  measures  which  they,  in  tlicir 
own  judgment,  deemed  necessary.  The 
American  Government  have  determined 
not  to  give  compensation  to  any  parties. 
They  have  refused,  I  believe,  to  give  com- 
pensation to  their  own  citizens  who  suffer- 
ed by  the  bombardment.  When  I  say 
refused,  I  do  not  know  whether  the  de- 
mand was  made,  but  I  know  they  do  not 
intend  to  give  compensation  to  Germans, 
French,  Spaniards,  or  any  subjects  of 
other  Governments  settled  at  Greytown  at 
the  time.  Her  Majesty's  Government, 
therefore,  acting  under  the  advice  of  those 
who  are  most  competent  to  give  ixn  opinion 
upon  the  subject,  and  deeming  the  advice 
in  accordance  with  international  practice, 
have  foregone  demanding  any  compensa- 
tion of  the  United  States  for  those  sub- 
jects of  Great  Britain  who  have  been  so 
unfortunate  as  to  have  been  injured  by  the 
bombardment  of  Greytown.  I  have  now 
to  appeal  to  my  hon.  Friend  the  Member 
for  Mallow  (Sir  D.  Norrcys)  who  has  a 
Motion  on  the  paper  with  regard  to  pro- 
ceedings in  Committee  of  Supiily.  The 
embarrassmeut  to  which  tho  Motion  relates 
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has  in  the   present   instance  arisen  verj 
much  from  the  anxietj  of  the  Goyemnient 
to  afford  to  the  House  the  most  detailed 
information    possible  with   regard   to  the 
Estimates  which  they  proposed.     We  felt, 
however,  that  there  was  a  great  deal  of 
force  in  the  objection  made  that  one  Vote 
ought  not  to  cover  snch  a   mnltitude  of 
items,  and  we  intend  to  divide  the  Estimate 
into  three,  so  that  the  classification  will  he 
more  in  accordance  with  the  nature  of  the 
expenditure.     Wcmay,  in  a  future  year, 
endeavour  to  alter  the  form  of  the  Esti- 
mates so  as  to  obviate  in  a  greater  degree 
the  difficulties  which  have  arisen ;  hut  no 
change  can  be  made  in  the  course  of  pro- 
ceeding in   this   House   without  altering 
those  forms  of  the  House  which  have  ex- 
isted, I  believe,  from  the  memory  of  man. 
It  is  matter  well  deserving  the  considera- 
tion of  the  House  whether  those  forms  of 
proceeding  ought  to  be  altered.     They  rest 
upon  reasons  which  have  appeared  to  be 
good  for  a  long  course  of  time.     At  all 
events  they  ought  not  to  be  altered  hastily 
and  on  a  sudden  by  a  Motion  for  an  in- 
struction to  the  Committee  of  Supply,  but 
after  a  full  consideration  of  their  bearing 
upon  the  general  character  and  nature  of 
the  proceedings  of  the  House.     I  there- 
fore hope  that  my  hon.  Friend  will   not 
call  on  the  House  to  decide  upon  the  Mo- 
tion which  he  has  announced  his  attention 
of  making,  but   that  he  will   allow  Her 
Majesty's   Government   to  endeavour,  in 
the  next  Session  of  Parliament,  to  frame 
the  Estimates  in  some  manner  that  may 
he  more  calculated  to  afford  facilities  tu 
hon.  Gentlemen  to  urge  objections  which 
may  occur  to  them.     Then,  if  it  should 
appear  that  we  have  not  succeeded  in  that, 
this  House  may,  on  full  deliberation  and 
consideration,  determine  whether  it  will  he 
worth  while  to  alter  forms  of  proceeding 
which  are  of  long  standing,  and  which  are 
part  and  parcel  of  its  general  system  of 
conducting  business. 

Lord  LOVAINE  said,  he  could  not  re- 
frain from  making  one  or  two  observations 
relative  to  the  manner  in  which  the  noble 
Viscount  had  treated  the  question  brought 
forward  by  his  noble  Friend.  The  noble 
Viscount  might,  perhaps,  be  right  in  the 
legal  view  which  lie  took  of  that  question ; 
but  ho  believed  it  was  the  first  time  in  the 
history  of  civilized  nations — at  all  events, 
he  (Lord  Lovaine)  could  not  recall  to  mind 
any  instance  of  a  nation  in  a  time  of  pro- 
found peace,  not  only  sending  out  an  arm- 
ed force  to  destroy  a  town,  but  to  destroy 
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property  which  helonged — and  Dotoriously 
belonged — to  the  citizens  and  subjects  ol 
a  power  with  which  they  were  at  peace. 
Now,  so  far  as  our  vice  consul  at  Grey- 
town  was  concerned,  it  appeared  that  the 
English  flag  was  flying  on  his  house,  and 
that  the  house  was  destroyed  with  the  per- 
fect consciousness  and  knowledge  that  it 
did  belong  to  the  English  consul,  and  was 
under  the  protection  of  the  English  flag. 
Moreover,  it  was  not  destroyed  by  the  flro 
of  the  American  ships,  but  deliberately  by 
the  party  who  were  sent  on  shore.     Now, 
he  could  not  help  thinking  that  if  one-half 
the  energy  and  vigour  which   had   been 
shown  by  the  British  Government  in  the 
affair  of  China  had  been  exhibited  in  the 
present  instance,   something  might   have 
been  secured  in  the  way  of  compensation 
for  the  wretched  sufferers  at  Greytown. 
The  case  was  an  entirely  exceptional  one. 
It  was  not  like  any  other  that  he  knew 
of  as  having  occurred  within  his  memory ; 
and  when  he  recollected   that  the  noble 
Lord   had  out  of  the    House,   in   places 
where  there  was  no  opportnnity  of  contra- 
dicting him,  indulgea  in  language  whieb 
was  not  very  complimentary  to  hon.  Gen- 
tlemen on  that  side  of  the  House,  ami 
stated  that  his  opponents  on  the  question 
of  the  Chinese  war  were  indifferent  to  the 
honour  of  the  British  flag,  he  (Lord  ho- 
vaine)  thought  it  was  as  well  that  it  should 
go  forth  to  the  world  that  tiiero  had  been 
other  opportunities  of  vindicating  the  out- 
raged honour  of  the  British  flag  and  the 
rights  of  British  subjects  which  had  not 
received  that  attention  from  the  noble  Vis- 
count to  which  they  were  entitled.    It  was 
a  remarkable  circumstance  that  when  a 
power  was  weak  and  feeble  the  noble  Vis- 
count could  display  plenty  of  determina- 
tion to  vindicate  those  rights ;  but  where 
the  power  was  one  to   be  respected   by 
reason  of  its  strength,  somehow  or  other 
no  remonstrance  was  made,  and  no  effort 
employed  to  obtain  anything  like  redress 
for  those  English  subjects  who  happened 
to  be  the  sufferers. 

Mr.  ROEBUCK:  I  cannot  help  being 
reminded  by  this  discussion  of  the  sort  of 
castigation,  as  I  may  almost  call  it,  to 
which  I  was  recently  subjected  by  the 
noble  Lord,  because  I  had  presumed  to 
say  the  conduct  pursued  by  our  Govern- 
ment would  lead  the  world  to  think  that 
England  was  a  bully  to  the  weak  and  a 
cownrd  to  the  strong.  On  the  occasion  to 
which  I  refer,  the  noble  Lord  was,  as  he 
always  is,  exceedingly  adroit  in  diverting 
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attention  by  his  Barcasms  from  the  point 
to  which  mj  remarks  were  directed.  But 
what  has  he  done  in  this  case  f  He  has 
brought  forward  a  sort  of  solution  which, 
in  its  very  essence,  is  a  degradation  to  the 
country.  Grey  town,  says  the  noble  Lord, 
was  under  the  protection  of  England. 
What  is  the  meaning  of  that  plirasc? 
•*  Oh !  "  says  the  noble  Lord,  **  we  are 
to  protect  Grey  town  against  occupation  or 
conquest  by  a  foreign  nation  ; "  but  he 
would  allow  a  foreign  nation  to  bombard 
it.  How  was  Grey  town  originally  peopled? 
Subjects  of  this  country  went  out,  carry- 
ing with  them,  as  they  thought,  the  name 
of  Englishmen  and  the  protection  of  Eng- 
land, and  colonized  that  town.  This  place, 
says  the  noble  Lord,  was  a  part  of  the 
Mosquito  territory  ?  I  will  bind  him  to 
that.  What,  then,  have  we  always  said 
and  done  in  respect  of  the  Mosquito  ter- 
ritory ?  Have  we  not  held  that  we  were 
the  protectors  of  the  Indians  there  ?  and 
did  we  not,  on  a  late  occasion,  make  a 
treaty  by  which  we  vindicated  to  ourselves 
the  right  to  protect  them,  and  also  declared 
it  a  part  of  the  honour  of  England  not  to 
desert  tribes  which  have  been  for  centuries 
under  our  protection  ?  But  if  this  were 
true  as  regards  the  Indians  of  Mosquito, 
how  much  more  true  is  it  as  regards  those 
Englishmen  who  have  gone  out  and  colo- 
nized that  country,  believing  that  the  oegis 
of  England  was  extended  over  them  ?  If 
there  ever  was  a  flagrant  case  in  which  we 
have  been  subservient  to  the  strong  this 
is  it.  The  noble  Lord  himself  calls  this  a 
cruel  proceeding.  It  was  more  than  that ; 
it  was  dishonest  as  well  as  cruel,  on  the 
part  of  the  United  States'  Government ; 
but  were  we  to  stand  by  and  allow  our  sub- 
jects to  be  ill-treated  by  a  strong  Power  ? 
Supposing  this  had  been  done  by  China, 
or  by  Brazil  ?  Why,  we  should  have  had 
one  hon.  Gentleman  after  another  on  that 
(the  Treasury)  bench  rampant  at  the  out- 
rage offered  to  the  British  flag,  and  indig- 
nantly insisting  that  the  national  honour 
should  be  vindicated.  We  should  have 
had  this  sort  of  lans^ge  mouthed  here 
from  twelve  o'clock  m  the  day  to  twelve 
o'clock  at  night,  wsd  the  war-cry  would 
have  been  sent  through  the  country  by  the 
newspapers  of  the  next  morning.  We  all 
know  what  happened  when  the  lorcha  was 
boarded  in  the  Canton  river.  We  heard  of 
the  insult  to  the  British  flag.  Did  we  ever 
hear  of  the  insult  to  the  British  flag  at 
Greytown  ?  A  British  consul  was  there, 
and    protested    against   the    proceedings. 


The  British  flag  was  flying  over  his  house 
when  the  bombardment  began,  and  he  and 
his  family  were  obliged  to  leave  the  placo 
on  account  of  the  danger  to  which  they 
were  exposed.  The  town  was,  in  fact, 
blown  to  atoms  by  the  strong  Guvornment 
of  America  ;  and  we  stood  by  while  wq 
saw  our  people  ruined,  their  property  de- 
stroyed, and  our  flag  disgraced.  Yet,  an 
occasion  is  taken,  forsooth,  to  vilify  hon. 
Gentlemen  in  this  House  who  are  renlly 
anxious  to  vindicate  the  honour  of  England, 
but  who  do  not  wish  to  vindicate  that  ho- 
nour by  becoming  bullies  to  the  weak  and 
trucklers  to  the  strong.  An  honest,  just, 
and  merciful  bearing  towards  all  nations  is 
the  attitude  worthy  of  England.  Let  her 
protect  the  weak  if  they  are  in  the  right, 
and  see  that  justice  is  done  to  Englishmen 
wherever  they  reside. 

Mr.  BENTINCK  said,  they  had  that 
night  heard  two  remarkable  statements 
from  the  noble  Lord  at  the  head  of  the  Go- 
vernment ;  one  of  these  was  an  opinion  in 
favour  of  non-intervention  in  the  afliiirs  of 
other  countries,  and  by  that  opinion  he 
trusted  the  noble  Lord  would  hencefor- 
ward be  guided.  There  was  something  re- 
markable, too,  about  the  description  which 
the  noble  Lord  had  given  of  the  whole 
transaction  at  Greytown  as  connected  with 
the  Government  of  the  United  States.  He 
had  told  the  House  that  a  quarrel  took 
place  between  two  rival  transit  companies 
and  that  the  mode  of  settlement — he  could 
hardly  term  it  arbitration — adopted  by  the 
United  States  Government  was  to  bom- 
bard the  town  which  was  the  scene  of  the 
dispute.  That  was  one  of  the  most  singu- 
lar proceedings  on  the  part  of  the  Govern- 
mant  of  a  great  country  that  ho  (Mr.  Ben- 
tinok)  had  ever  heard  of ;  yet  they  had 
the  authority  of  the  noble  Lord  that  that 
course  was  taken  by  the  United  States 
Government  in  order  to  determine  the  dis- 
pute between  the  two  rival  companies. 
He  trusted  the  Government  of  the  United 
States  would  be  satisfied  with  the  version 
of  the  proceedings  which  had  been  given 
by  the  noble  Lord.  He  (Mr.  Bentinck) 
would  nut  now  go  into  the  question  of  in- 
ternational law.  The  noble  Lord  himself 
was  high  authority  upon  that  subject ; 
therefore,  although  it  appeared  to  bo  some- 
what extraordinary  that  the  British  flag 
should,  under  any  circumstances,  be  insult- 
ed and  disgraced  without  this  country  being 
possessed  of  the  power  of  requiring  an  in- 
demnity or  apology  for  such  conduct,  he 
would  waive  the  question  of  international 


47 


The  Bombardment 


{COMMONS^ 


of  Oreytown. 


4S 


law.  With  his  noble  Friend  (Lord  Lovaine), 
however,  he  must  say  that  it  was  rather 
singular  that  by  some  chance  or  other  it 
always  happened  that  whenever  any  such 
outrages    were    committed    by  countries 
which  had  not  the  power  to  defend  them- 
selves, we  insisted  upon  immediate  repara- 
tion ;   but  when  the   outrage   was   com- 
mitted by  a  power  that  was  able  to  take 
Its  own  part,   or  with  which  it  was  not 
thought  expedient  to  have  an  altercation, 
we   allowed    ourselves    to   submit  to  the 
grossest  insults  without  exacting  redress  or 
even  demanding  apology  for  what  had  been 
done.     This  reminded   him  of   what  had 
been  a  subject  of  discussion  in  that  House 
time  out  of  mind;  for  the  present  was  not 
the  first,  second,  or  third  occasion  on  which 
they  had  had  discussions  as  to  the  want 
of,  he  would  not  say  common  courage,  for 
nobody  doubted  that,  but  of  determination 
on  the  part  of  this  country  to  resist  the 
outrages  and  insults  which  were  offered  it 
by  the  United  States.     He  was  not  one  of 
those  who  for  one  moment  undervalued  the 
importance  and  the  enormous  misfortunes 
which  a  war  between  this  country  and  the 
United  States  of  America  would  inevitably 
entail  on  both.      He   begged  to  be    dis- 
tinctly   understood    as    entertaining    the 
strongest  sense  of  the  importance  of  that 
question,  and  the  necessity  of  never  allow- 
ing ourselves  to  commit  any  unjustifiable 
act  that  would  lead  to  such  a  result.     But 
the  course  pursued  by  this  country  with 
regard  to  the  United  States  on  more  than 
one  occasion — not  particularly  the  present, 
though  that,  he  thought,  was  a  case  which 
should  have  been  dealt  with  differently — 
bad    been    such   as   was   more   likely   to 
lead    to  hostilities    than   to  avert   them. 
He  believed  the  real  cause  of  that  which 
had  led  so  justly  to  the   numerous  com- 
plaints,  both  in  this  House   and   in  the 
country,    of    the   sort   of   degradation  to 
which  we  had  at  various  times  submitted 
under  outrages  and  insults  from  the  Go- 
Ternmeut  of  the  United  States,  had  arisen 
out  of  a  painful  necessity — namely,  that  a 
great    portion  of   the   commerce  of   this 
country  was  dependant  for  its  supply  of 
raw  material  upon  the  United  States,  and 
there  had  always  been  a  dominant  party  in 
this  House  who  had,  in  so  many  words, 
told  the  Government,  **  If  you  go  to  war 
with  America  we  will  turn  you  out."    The 
consequence  was,  that  no  Government  had 
dared  to  take  a  straightforward  or  manly 
part  when  a  dispute  had  arisen  between 
this  country  and  the  United  States.     Now 

Mr.  Benlinck 


such  a  policy  as  that  was,  in  his  opinion* 
much  more  calculated  to  lead  to  hostilities 
than  to  insure  the  continuance  of  peace. 
The  practice,  so  often  repeated  by  the 
Government  of  the  United  States,  of  offer- 
ing insult  to  this  country  under  circum- 
stances in  which  they  would  not  from 
policy  venture  to  do  so,  did  they  not  know 
that  we  were  hampered  by  comnierciaj 
considerations,  was  one  very  likely  to  lead 
to  a  repetition  of  such  proceedings,  and  to 
the  inevitable  consequences  of  a  repetition, 
namely,  that  one  of  the«e  days  an  outrage 
of  such  magnitude  would  be  offered  that  the 
spirit  of  the  country  would  revolt  at  it,  and 
we  should  be  forced  into  that  very  war  which 
we  now  sought  to  avert  by  improper  and 
untimely  concession.  There  was  a  limit, 
no  doubt,  at  which  conciliation  and  cow- 
ardice became  convertible  terms,  and  he 
believed  there  was  nothing  so  calculated  to 
precipitate  a  war  with  America  as  forget- 
fulness  of  what  was  due  to  our  owu 
honour. 

The  ATTORNEY  GENERAL  assured 
the  hon.  and  learned  member  for  Sheffield 
(Mr.   Roebuck)  and  the  hon.  Gentleman 
who  had  just  sat  down  that  if  the  law  ad- 
visers of  the  Crown  had  found  that,  com- 
patibly   with    the    international    law    of 
Europe,  satisfaction  could  have  been  de- 
manded from  America  for  the  losses  sus- 
tained by  British  subjects  at  Grey  town, 
they  would  unquestionably  have    pressed 
upon  the  Government  advice  to  that  effect. 
The  opinion  they  arrived  at  was  arrived  at 
unwillingly  and  reluctantly  by  the  law  ad- 
visers of  the  Crown.      But   France  also 
was  concerned  in  this  affair,  and  was  she 
to  be  accused  of  truckling  to  America  ? 
I  In  France  they  were  obliged  to  come  to 
the  same  conclusion,  and  France  therefore 
I  as  well  as  England  had  abstained  from 
!  pressing  any  demand  for  satisfaction  that 
,  could  not  legally  be  obtained.     The  ex- 
i  perience  of  the  proceedings  between  this 
{  country  and  America  which  he  had  had  as 
,  law  adviser  of  the  Crown  led  him  to  a  con- 
i  elusion  the  reverse  of  that  arrived  at  by  the 
I  hon.  Gentleman  who  had  just  sat  down. 
,  If  America  were  asked  her  opinion,  she 
would  say  that  she  had  reason  to  complain 
again    and    again  of    the  strictness  with 
j  which    the  law  of   this  country  and    the 
principles  of   international   law  had   been 
enforced  against  her.     He  defied  the  hon. 
GentlcMian  to  point  to  a  single  instance 
in  which  England   had  given   up  a  legal 
claim   to  satisfaction.      Every   jurist   ad- 
mitted that  in  a  case  like  that  of  the  Grey- 
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town  bombardment  no  compensation  coald 
be  enforced  for  the  losses  sustained.  The 
principle  which  governed  such  cases  was, 
that  the  citizens  of  foreign  States  who 
resided  within  the  arena  of  war  had  no 
right  to  demand  compensation  from  either 
of  the  belligerents,  for  the  losses  or  injuries 
they  sustained.  As  an  instance  of  this  doc- 
trine he  would  beg  the  hon.  Gentleman  to 
call  to  mind  the  case  of  Copenhagen  and 
tlie  bombardments  of  other  places. 

Mr.  DISRAELI  :  I  am  not  surprised, 
tliofigh  tlie  inter?al  since  this  outrage  was 
committed    has   been   not   inconsiderable, 
that  the  affair  at  Grey  town  has  at  last  been 
brought  to  the  attention  of  the  House.     I 
think  we  should  have  been  wanting  in  our 
duty  to  the  people  whom  we  represent  as 
well  as  to  that  honour  which  has  been  ap- 
pealed to.  if  such  a  subject  had  been  per- 
manently passed  over  in  silence.     It  must 
he  recollected,  that  shortly  after  the  bom- 
bardment of  Greytown,  this  country  be- 
came iuTolved  in  a  war  of  almost  unsur- 
passe^l  magnitude  and  importance,  which 
demanded  all  its  attention  and  energies, 
and  that  may  be  offered  as  some  reason,  if 
not  a  sufficient  excuse,  for  our  not  having 
before   this   discussed    the   question    now 
under  our  consideration.     I  think  we  are 
much  indebted  to  the  noble  Lord  for  hav- 
ing, even  at  this  late  moment,  recalled  to 
us  that  we  had  left  a  dutv  unfulfilled,  and, 
if  I  had  any  doubt  of  the  great  expediency 
of  the  Motion  of  my  noble  FHend,    that 
doubt   would   have  been  removed  by  the 
observations    which  we    have   heard   this 
evening   from   the   noble  Lord  the   First 
Minister  of  the  Grown.      Those  remarks 
appear  to  me,  to  say  the  least,  unsatisfac- 
t«»ry  aud  unsound,  and,  if  they  indicate 
the  spirit  in  which  our  relations  with  the 
United  States  are  in  future  to  be  managed, 
I  do  not  think  that  the  prospect  is  one  of 
which  this  country  hns  any  reason  to  be 
proud.     The  noble  Lord  has  laid  down  to- 
night the  same  exposition  of  the  principles 
of  international  In.v  as  he  gave  us  during 
a  former  discussion,  and  the  learned  Attor- 
ney General  has  emleavoured  to  enforce  and 
establish  a  view  which  I  cannot  help  sus- 
pecting, from  the  strong  similarity  it  bears 
to  the  observations  of  the  noble  Lord,  he 
himself  must  have  inspired.     1  cannot  pre- 
tend to  contend  with  the  learned  Attorney 
upon  a  question  of  international  law,  but  at 
the  same  time  I  may  make  some  remarks 
which  will  at  least  indicate  the  reasons  wh^ 
I  receive  with  come  hesitation  the  con- 
elusious  at  which  he  ha-i  arrived.     The 


learned  Attorney  stated  his  view  of  the 
principles  of  international  law  as  they  are 
established  in  Europe,  but  we  have  to  con- 
sider  to-night    the    application   of   those 
principles  to  America.     The  noble  Lord, 
also,  full  of  the  same  view,  adduced  the 
case  of  Sebastopol  as  being  similar  to  the 
blockade  of  Greytown.     Copenhagen  and 
Sebastopol  are,   according   to   the   noble 
Lord,  two  precedents  for  this  infamous  and 
ineffable  outrage.     But   Copenhagen  and 
Sebastopol   were   fortified    towns.     Grey- 
town was  not  a  fortified  town.      I  always 
thought  it  was  a  principle  of  international 
law  that  it  was  not  legal  to  bombard  towns 
which  were  not  fortified,  and   where  au- 
thorities are  established  who  by  treaty  are 
bound  to  have  neither  military  nor  naval  re- 
sources. Under  such  circumstances  I  doubt 
whether  it  is  legal  for  any  other  State  to 
make  a  foray  of  the  description  which  we 
have  now  under  consideration.  But  even  if 
that  view  cannot  be  established,  are  there 
no  other  circumstances  of  difference  be- 
tween the  case  of  Greytown  and  those  of 
Sebastopol  and  Copenhagen  ?     Why,  Sir, 
Greytown  is  under  the  protection  of  the 
English  authorities  ;    and  I  cannot  believe 
that  the  House  will  accept  for  a  moment 
the    hair-splitting   distinction    which    the 
noble  Lord  made  between  inert  and  ac- 
tive protection.     But  if  the  law  in  this 
case  is  so  clear,  as  the  learned  Attorney 
maintains,  how   is  it   that  not  only   Her 
Majesty's  Government  but  the  Governments 
of  other  countries  took  at  the  origin  of 
these  afiairs  a  totally  different  view  of  it  ? 
Why    did    they   make   representations  to 
the   Government    of   the   United    States, 
assuming  that  this  was  an  outrage  on  tho 
law  of  nations  ?     If  the  law  was  so  very 
clear,  every  power  of  obtaiuing  redress  was 
as  closed    to   them    then  as  they   say    it 
now  is.     The   learned    Attorney  General 
endeavours  to  defend  himself  by  instancing 
France.     lie  says,  could  France,  that  high 
spirited    nation,    which    is    so    prone   and 
proud  to  interfere  under  any  circuntstances 
in  which  the   rights  of    her    subjects  or 
her  own  honour  are  concerned. — could  she 
have  been  silent  if  there  had  been  an  in- 
fraction of  international  law  ?     But,  in  the 
first  place,    let   me   observe   that  France 
was  not  tho  protector  of  the  Mosquito  ter- 
ritory, and  in  the  second  place  that  France 
has  interfered  ;    that   France   has  repre- 
sented this  outrage  to  the  Government  of 
the  United   States,  and  that  France  has 
demanded,  and  is  at  this  moment  demand- 
iug,  reparation  for  the  outrage.      What, 
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then,  becomes  of  the  precedents  of  the 
learned  Attorney  General  !  Now,  let  as 
remember  that  it  is  exactly  three  years 
•ince  the  bombardment  of  Greytown  took 
place.  I  will  not  long  trespass  upon  the 
attention  of  the  House,  though  I  fancy 
there  are  few  hon.  Members  present 
who  do  not  feel  that  this  is  a  question 
which  demands  our  earnest  sympathy. 
Three  years  after  this  event  took  place 
—namely,  on  the  16th  day  of  February, 
1857,  through  the  kindness  of  Captain 
Erskine,  an  officer  in  command  of  the 
British  fleet,  a  memorial,  of  which  I  will 
read  a  paragraph,  was  addressed  to  the 
Secretary  of  State  (Lord  Clarendon).  It 
18  written  in  very  temperate  language,  and, 
while  it  shows  confidence  in  Her  Majesty  *8 
Government,  it  impresses  upon  them  the 
necessity  of  obtaining  redress.  The  me- 
morialists say, — 

"  May  it  please  your  Lordship, — ^We,  the  sub- 
scribers, British  subjects  presently  resident  in 
Greytown,  take  the  liberty  of  addressing  your 
Lordship  in  reference  to  that  disastrous  and  well- 
known  catastrophe  of  the  ISth  of  July,  1854, 
when,  in  a  time  of  profound  peace,  and  without 
any  provocation  whatever  on  our  part.  Captain 
llolUns,  of  the  United  States'  corvette  Cyane^ 
after  making  unavailingly  a  fictitious  claim  and 
utterly  unjust  demand  upon  the  community  of  this 
city  to  an  amount  in  money,  also,  which,  at  the 
time,  it  would  have  been  utterly  impossible  for  it 
to  have  furnished,  proceeded  to  bombard  our 
homesteads,  our  warehouses,  and  shops ;  and  then, 
not  satisfied  with  the  mischief  thus  wrought 
us,  gave  orders  to  his  men  to  proceed  systema- 
tically from  house  to  house,  from  one  end  of  the 
town  to  the  other,  setting  them  on  fire,  to  the 
utter  destruction  of  our  shelter,  our  clothing,  our 
furniture,  our  merchandise,  and  everything  move- 
able we  possessed ;  and  this,  too,  in  the  middle 
of  the  most  inclement  month  of  this  climate, 
when  the  forest  that  closely  environs  this  town 
had  become  an  impassable  marsh.  The  mere 
statement  of  so  sudden  and  awful  a  calamity  be- 
fiUling,  under  such  circumstancs,  an  entire  com- 
munity ;  the  knowledge  that  the  aged,  the  women, 
the  children,  the  sick  were,  within  a  quarter  of 
an  hour,  driven  forth  shelterless  amid  the  tropical 
torrents  which  characterize  that  month,  appears 
to  us  to  render  entirely  superfluous  and  misplaced 
any  attempt  to  describe,  not  only  the  sufferings 
thus  occasioned  to  the  inhabitants,  but  the  atrocity 
also  of  those  who  caused  them.  We  are  aware, 
moreover,  that  this  frightful  act  has  become 
known  throughout  Christendom ;  and  that  on 
every  occasion  on  which  reference  has  been  made 
to  it  in  public  prints  or  public  addresses,  in 
America  as  well  as  in  Europe,  such  reference  has 
unanimously  been  made  in  terms  of  the  severest 
reprobation  and  the  strongest  disgust.  We  should 
be  at  a  loss,  therefore,  to  conceive  why  the  repre- 
sentations  we  have  formerly  been  constrained, 
by  the  deplorable  straits  to  which  most  of  us 
have  been  reduced,  to  address  to  your  Lordship 
have  hitherto  remained  fruitless,  were  it  not  that 
we  are  well  aware,  not  only  of  the  gigantic  elforts 
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our  country  and  her  allies  bad  to  exert  to  bring 
the  lata  war  to  a  successful  conclusion,  but  tbi^ 
since  that  fortunate  event  affiiirs,  botli  io  E«rop» 
and  America,  have  been  so  situated — internatioiial 

Questions  of  such  deep  import  have  arisen  for 
iscussion,  as  to  have  called  for  the  exercise  of 
the  mental  energies  of  your  Lordship  and  all 
other  statesmen  in  distinguished  positions,  in  a 
degree  almost  unpreoedented.  But  now  thai 
peaoe  again  prevails  in  £urope,  and  that  a  solu- 
tion of  those  international  questions  has  happily 
been  attained,  the  time  appears  propitious  for  our 
again  venturing  to  recall  to  your  Lordship's  con- 
sideration the  afSicting  predicament  to  which  we 
were  reduced — and  from  no  fault  of  ours — by  the 
atrocious  act  of  an  officer  of  the  United  States, 
and  in  which,  during  the  last  two  years  and  a 
half  and  more,  we  and  our  families  have  remained 
struggling  and  almost  despairing.  It  is  in  this 
view,  your  Lordship,  that  we  once  more  entreat 
you  to  take  into  consideration  the  great  and  long- 
endured  hardships  of  our  case,  and  to  procure  us 
such  relief  and  nsdress  as  to  your  Loniship  may 
appear  most  suitable." 

Now,  I  ask  the  House  whether  it  is  pos- 
sible under  the  circumstances  that  an 
appeal  more  temperate  and  more  forbear- 
ing could  have  been  made?  Conscious 
of  the  great  events  which  were  occurring 
in  Europe,  cognizant  of  the  mighty  strug- 
gle we  were  making,  and  of  the  necessity 
which  existed  that  our  Government  should 
bend  all  its  energies  for  the  accomplish- 
ment of  one  great  end,  these  unfortunate 
Englishmen  forbore  to  press  their  suffer- 
ings upon  the  Government,  or,  at  all  events, 
did  not  urge  the  Government  to  attempt 
a  solution  of  the  difficulty,  because  they 
did  not  desire  to  add  to  its  embarrassment. 
But  now  that  peace  has  returned  they  na- 
turally ask  for  some  reparation  and  redress. 
We  are  told  that  the  United  States'  Go- 
vernment, adopting  the  conduct  of  their 
officer,  haughtily  refused  to  listen  to  such 
an  appeal ;  but  I  say,  let  us  see  upon  the 
tabic  of  this  House  an  answer  from  the 
United  States  on  the  subject.  Sir,  I  have 
too  much  confidence  in  the  good  qualities 
of  the  people  of  the  United  States  and 
their  Government  to  believe  for  a  moment 
that  they  would  adopt  without  demur  the 
acts  of  the  commander  of  this  corvette.  I 
believe  that  they  do  share  the  feeling 
which  the  memorial  of  the  sufferers  gene- 
rously and  properly  attributes  to  them — 
a  feeling  of  disapprobation  and  disgust, 
which  pervades  every  part  of  the  United 
States,  as  well  as  this  country,  with  re- 
ference to  these  transactions.  Well,  after 
all  this  forbearance,  and  after  patiently 
waiting  during  three  years  of  neglect, 
what  is  the  answer  received  by  the  suf- 
ferers from  the  Secretary  of  State?  I 
have  hflre  ^e  original  of  the  letter  which 
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is  addressed  to  Mr.  Bell,  one  of  the  memo- 
rialists— 

•*  Foreign  Office,  June  S,  18ff7. 

**  Sir :  X  am  directed  by  the  Earl  of  Clarendon 
to  acqnaint  yon,  in  reply  to  your  letter  of  the 
S9th  ult.,  that  his  Lordship  has  reoeiYed  and  has 
had  under  his  consideration  the  memorial  which 
you  drew  up  on  the  16th  of  February  last,  and 
which  was  forwarded  to  this  department  by  Cap- 
tain Erskine,  of  Her  Majesty's  ship  Orient  on 
behalf  of  British  subjects  inhabiting  Greytown 
who  sustained  losses  when  that  port  was  bom- 
barded by  the  United  States*  ship  of  war  Cvane 
in  1654  ;  and  I  am  to  state  to  you  that,  ludging 
from  the  answer  which  the  United  States  S^re- 
tary  of  State  returned  on  the  26th  of  February 
last  to  a  note  of  the  French  Minister  at  Washing- 
ton, urging  similar  claims  of  French  subjects  for 
compensation.  Lord  Clarendon  is  of  opinion  that 
an  application  to  the  United  States*  GoTernment 
on  behalf  of  British  claimants  would  not  at  pre- 
sent be  of  any  avail. 

*'  I  am.  Sir,   your  most  obedient  humble 
•errant, 

**  J.  S.  Bell,  Esq.  *'  E.  Hammoito.*' 

So  it  appears  that  at  the  end  of  last  Feh- 
ruary  the  French  Government,  which,  ac- 
cording to  the  learned  Attorney  General, 
did  not  interfere  on  this  subject,  were  at 
that  time  urging  on  the  American  Govern- 
ment the  claims  of  French  subjects  to 
compensation  and  redress. 

The  ATTORNEY  GENERAL  :  What 
I  said  was  that  the  French  Government 
did  not  insist  on  reparation. 

Mb.  DISRAELI :  Did  not  **  insist'*  on 
it,  but  **  urged  it."  Where  is  the  difference? 
1  infer  from  this  letter  that  the  French 
Government  are  exercising  their  influence 
and  are  using  all  the  pacific  means  at 
their  disposal  to  obtain  some  redress  tor 
the  subjects  of  the  Emperor  who  were 
among  the  sufferers  at  Greytown.  I  am 
only  asking  Her  Majesty's  Government 
to  do  the  same.  And  now  let  me  recall 
the  Attention  of  the  House  to  the  cha- 
racter of  the  despatch  I  have  read.  If 
it  be  the  opinion  of  the  Government  that 
they  are  justified  neither  by  law  nor  by 
policy  in  interfering  in  this  case  for  the 
vindication  of  English  honour  and  the 
maintenance  of  English  interests,  why  not 
have  answered  the  temperate  memorial  I 
have  read  to  the  House  in  a  statesmanlike 
despatch  which  should  have  frankly,  clear- 
ly, and  concisely  (I  had  almost  added, 
bonourablj)  expressed  the  reasons  for  the 
course  pursned  ?  Nothing  of  the  kind. 
The  Government  shelter  themselves  under 
the  gabardine  of  the  French  Ministry  and 
the  policy  of  Frnnce,  and  held  themselves 
excused  from  exertion  because  that  Go- 
Ternment had  failed  to  produce  any  effect. 
The  despatch  contains  no  denial  of   the 


claims  of  the  memorialists.  There  i»  no- 
thing on  the  face  of  it  to  show  that  Her 
Majesty's  Government  deem  that,  however 
great  may  be  the  misfortune  of  the  suf- 
ferers at  Greytown,  their  claims  are  illegal 
or  impolitic.  On  the  contrary,  the  only 
inference  to  be  fairly  drawn  from  this  de« 
spatch  is,  that  the  Secretary  of  State  con** 
ceives  these  claims  to  be  such  as  might  be 
urged  and  ought  to  be  redressed  ;  but. 
says  he,  after  the  answer  given  on  the 
26th  of  Febrnary  last  by  the  United  States! 
Secretary  to  the  note  of  the  French  Mini&» 
ter  at  Washington  urging  similar  claims 
for  compensation,  I  am  of  opinion  that  an 
application  on  my  pai*t  would  not  be  al 
present  of  any  avail.  Well,  Sir,  I  say 
that  that  is  a  shabby  mode  of  meeting  this 
question.  The  memorialists  who  receive 
tiiis  answer  have  not  the  satisfaction  of 
knowing  that  their  case,  after  all  their 
patience  and  forbearance,  has  been  exr 
amined  and  considered  by  the  Government 
of  their  own  country,  and  that,  though 
sympathy  is  felt  for  their  losses  and  regret 
for  the  calamities  to  which  they  have  been 
subjected,  still  the  stern  front  of  interna-* 
tional  law  prevents  redress.  If  they  knew 
this,  they  might  reconcile  themselves  to 
their  lot  with  the  conviction  that,  had  not 
the  law  been  against  them,  the  proud  policy 
of  this  country  would  have  gained  for  them 
ample  reparation.  But,  Sir,  I  deny  the 
assertion  of  the  Secretary  of  Slate,  that 
the  subjects  of  the  French  Government 
are  in  the  same  position  with  regard  to  re- 
dress as  the  English  settlers  in  Greytown. 
There  is  a  broad  distinction  between  the 
position  of  the  English  and  uf  the  French 
sufferers  from  the  bombardment,  and  i 
defy  the  most  adroit  diplomatist  to  per- 
suade the  inhabitants  of  England  or  of 
France,  whether  by  speech  or  by  writing, 
that  that  position  is  the  same.  The  pro- 
tectorate claimed  by  England  over  the 
Mosquito  territory  renders  the  difference 
between  the  French  and  English  claims 
one  of  immense  proportions.  But,  al- 
though such  a  difference  exists  and  is  so 
much  in  favour  of  English  subjects,  it  ap- 
pears from  the  despatch  of  the  Secretary  of 
State  himself  that  the  French  Government 
are  at  this  moment  urging  the  claims  of  the 
sufferers  belonging  to  that  nation,  while  the 
English  Government,  not  coming  forward 
and  frankly  laying  down  the  grounds  upon 
which  they  resolve  upon  non-interference, 
absolutely  refuse  to  mnke  even  a  remon* 
strance  to  the  authorities  of  the  United 
States,    because,    forsooth,    the    French 
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Iftinister  applied  last  February  fknd  has 
receired  an  unfavourable  answer.  I  saj 
that  m  all  our  annals  such  an  answer  was 
never  jet  given  by  an  English  Secre- 
tary of  State  to  English  subjects.  Sir, 
notwithstanding  the  tone  of  the  noble 
Lord,  I  do  not  despair  of  redress  being 
even  yet  obtained,  at  least  by  the  subjects 
of  England.  But,  now,  when  the  tumult 
of  war  has  ceased,  and  the  struggle  in 
which  we  were  engaged  is  over,  this  qnes' 
lion  will  come  to  be  fairly  discussed  and 
whether  reparation  is  accorded  upon  the 
application  of  the  English  Oovoi'nment,  or, 
as  I  hope  will  be  the  case  after  reflection, 
by  the  generous  and  spontaneous  Motion  of 
the  United  States'  Government,  I  am  con- 
vinced it  is  impossible  that  such  an  outrage 
as  this  can  go  unredressed  in  the  nine> 
teenth  century,  simply  because  redress  is 
not  compatible  with  the  interpretation  put 
vpon  international  law. 

LoimJOHN  RUSSELL:  I  rather  ex- 
pected that  one  of  the  occupants  of  the 
Treasury  bench  would  have  got  up  to  an- 
swer the  speech  of  the  right  lion.  Gentle- 
man. I  certainly  do  not  feel  that  I  can 
enter  upon  a  complete  vindication  of  the 
course  pursued  by  Her  Majesty's  Govern- 
nient,  because  I  do  not  agree  with  them 
npon  all  the  points  of  this  case.  I  think, 
however,  it  is  clear  that  they  could  not 
have  acted  to  any  good  purpose  in  the  way 
the  right  hon.  Gentleman  seems  to  think 
they  ought  to  have  acted.  The  bombard- 
ment of  Greytowu  was  a  proceeding  which, 
as  I  nnderstand,  the  American  Government 
authorized,  and  have  openly  avowed.  The 
right  hon.  Gentleman  seems  to  think  that 
the  American  Government  would  not  avow 
it  ;  but,  as  far  as  I  recollect  the  circum- 
stances, that  Government,  without,  per- 
haps, vindicating  every  part  of  his  proceed-^ 
ings,  have  declared  that  the  instructions 
they  gave  to  their  naval  officer  authorized 
him  to  proceed  to  the  bombardment  in  the 
event  of  the  satisfaction  demanded  not 
being  accorded.  Well,  now,  if  that  is  the 
case,  and  there  seems  to  be  no  doubt  that 
it  is  so,  I  do  not  sec  that  Her  Majesty's 
Government  could  do  otherwise  than  ap- 
ply, as  they  did,  to  the  law  offi  :crft  of  the 
Crown,  for  the  purpose  of  ascertaining  what 
redress  could  be  obtained  for  British  sub- 
jects whose  property  has  been  destroyed, 
and  who  have  been,  no  doubt,  cruelly  treat- 
ed in  this  matter.  The  law  officers  of  the 
Crown — the  Attorney  General,  the  Solici- 
tor General,  and  the  Queen's  Advocate — 
have,   as   I  am   given  to  understand,  ex- 
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pressed  their  opinion  that  these  bellige- 
rent proceedings  having  been  authorized 
by  the  American  Government,  it  is  not 
competent  for  the  British  Government  to 
demand  or  obtain  satisfaction  or  reparation 
for  the  injuries  doue  to  British  subjects  at 
the  hands  of  the  Americvn  Gofermnent^ 
As  I  understand  it^  they  compare  it  with 
the  bombardment  of  Copenhagen,  which 
took  place  in  1807,  and  they  would  main- 
tain, no  doubt,  that  if  an  American  citizen, 
then  resident  in  Denmark,  had  come  to 
the  British  Government,  and  had  demand- 
ed reparation  for  the  losses  which  he  had 
sustained,  and  the  damage  done  to  his 
goods  and  warehouses  at  the  bombardment 
of  Copenhagen,  the  British  Government 
wookl  have  beeti  folly  justified  in  refusing 
that  reparation.  I  take  it  that  that  is  the 
version  of  the  law  of  nations,  upon  the 
authority  of  the  law  officers  of  the  Crown  ; 
and  I  confess  I  see  no  reason  to  doubt  its 
accuracy,  or  its  application  ;  but,  that 
opinion  being  given,  [  do  not  well  see  how 
the  Govei*nmeirt  of  this  country  could  pro- 
ceed to  nmke  a  demand  for  redress  and 
reparation,  because  they  could  hardly  do 
so  and  accept  a  total  denial  of  such  redress 
without  taking  further  proceedings  ;  and 
how  would  they  have  been  justified  in 
taking  further  proceedings  when  they  Imd 
in  their  portfolio  the  opinion  of  the  law 
officers  of  the  Crown  that  they  were  not 
justified  by  the  law  of  nations  in  demand- 
reparation  ?  If  that  be  the  case,  a  mere 
representation  to  the  American  Govern- 
ment that  we  expected  redress  from  thcn>, 
while  wo  were  content  at  the  same  time  to 
accept  a  refusal  of  the  application,  would 
hardly  have  been  consistent  with  the  dig- 
nity of  the  Government,  and  it  certainly 
would  not  have  raised  their  position  in  the 
eyes  of  America.  Such  being  the  state  of 
the  case,  I  think,  with  regard  to  the  sufiTcr- 
rngs  that  these  pei*sons  represent,  and  the 
damages  and  losses  which  they  have  sus- 
tained, that  the  Government  can  hardly  do 
more  than  express  the  opinion  which  I  be- 
lieve the  whole  civilized  world  entertains 
of  that  proceeding  of  the  American  Go- 
vernment—  namely,  that  their  demands 
were  exorbitant  and  unfounded,  and  that 
they  proceeded  to  carry  those  demands 
into  effect  by  a  cruel  and  outrageous  ac- 
tion. But  there  is  one  part  of  this  affair 
on  which  I  think  the  Government  ought  to 
have  demanded  some  explanation  from  the 
United  States.  It  is  that  which  refers  to 
the  insult  to  the  British  flag,  which  was 
hoisted  on  the  house  of  the  Vice  Consul. 
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Let  it  be  admitted,  according  to  the  opiaion 
<if  the  law  officers,  that  no  pecuniary  -com- 
pensation  conld  be   made   to   those  who 
suffered  loss  ;  but  here  was  the  Vice  Con- 
sul, in  a  State  which  is  nominally  under 
the  protection  of  Qreat  Britain*  and  with 
the  British   flag  flying    from    his   house. 
The  American   captain  might   have   said 
that  he  was  ordered  to  bombard  tlio  town, 
that  he  could   not  distinguish  one  house 
from  another,  that  the  shots  could  not  be 
so  aimed  as  to  spare  that  particular  house, 
and  that  the  house  suffered  like  the  rest 
in  the  bombardment.     But  such  cannot  be 
the  allegation   of  the   American   captain, 
because,  as  stated  in  the  memorial  which 
was   read   by  the  right  hon.   Gentleman 
opposite,  after  tlie  bombardment — in  itself 
a  wanton  and  cruel  proceeding,  as  I  think 
— the   sailors   of  the  American   corvette 
landed^  and  actually  set  6re  to  different 
parts  of  the  town,  and  I  believe,  among 
others,  to  the  very  hoase  of  the  Vice  Con- 
sul, from  which  the  British  flag  was  flying. 
If  that  be  the  fact,  as  I  believe  it  to  have 
been,  I  think  that  the  Government  might 
have  said,  **  Setting  aside  the  question  of 
pecuniary  compensation,  which  the  law  of 
nations  will   not  allow  us  to  demand,  we 
must  be  satisfied  that  no   insult  was  in- 
tended to  the  British  flag  by  the  proceed- 
ings that   were    taken   by  the  American 
captain,  because  there  is  every  appearance 
of  a  wanton  insult  to  that  flag  having  been 
intended.'*     I   will  not  put  in  any  compe- 
tition with  this  case  the  example  of  China, 
which  has  been  so  often  referred  to  in  the 
course  of  this  discussion,  because  I  hold 
that,  in  the  case  of  China,  our  conduct  has 
been  so  flagitious,  so   totally  wanting  in 
every  regard  to  justice,  that,  so  far  from 
being  a  precedent  to  be  followed  on  any 
other  occasion,  I  hope  that  it  will  be  a  prece- 
dent  which  the  British  Government  and 
the  British  nation  will  never  again  adopt. 
With  regard  to  the  Motion  of    the  hon. 
Baronet  the  Member  for  Mallow  (Sir  D. 
Norreys)  with  respect  to  the  mode  of  dis- 
cussing the  items  of  the  Estimates,  I  wish 
to  observe,  that  we  have  now  arrived  at  a 
state  with  regard  to  the  Votes  in  Supply 
when  I  think  that  it  will  be  incumbent  on 
us  to  make  some  change  in  our  rules.      I 
do  not  think  it  desirable  in  a  hurried  man- 
ner,  upon  the  occurrence  of  a  difficulty 
which  may  turn  out  to  be  temporary,  to 
concur  in  a  Resolution   for  altering  the 
rules  and  orders  under  which  the  House 
has  so  long  acted ;  but  I  shall  be  glad  to 
hear  from  the  Goverument  that  they  intend 


in  the  present  Session,  to  propose  the  ap- 
pointment of  a  Committee  to  consider  the 
question.  I  admit  that  the  Votes  are  bet- 
ter divided  now  than  they  were  formerly, 
but  still  divide  the  items  in  a  Vote  as  maeh 
as  may  be,  there  will  always  be  great  diffi- 
culties involved  in  the  present  system.  For 
example,  suppose  a  Vote  of  £120,000  to 
be  asked  by  the  Government ;  one  hon. 
Member  proposes  to  reduce  it  perhaps  to 
£110,000,  and  another  to  reduce  it  to 
£100,000  ;  if  the  Motion  for  reducing  it 
to  £100,000  is  carried,  there  is  at  once  an 
end  to  the  question  of  the  £110,000.  Or 
suppose  that  there  are  ten  or  twelve  items 
included  in  one  Vote,  and  one  hon.  Mem- 
ber proposes  to  reduce  an  item  by  £5,000, 
while  two  other  hon.  Members  propose  to 
reduce  two  other  items  by  £1,000  each,  if 
once  the  Vote  is  reduced  by  the  smaller 
sum  it  is  not  competent  afterwards  to  pro- 
pose the  larger  reduction,  although  the 
Committee  may  desire  possibly  to  make  all 
the  reductions. 

SUPPLY— MISCELLANEOUS  ESTIMATES- 

Motion  made,  and  Question  proposed, 
**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Sir  DENHAM  NORREYS  said,  thai 
having  given  notice  of  a  Motion  for  that 
evening  with  respect  to  the  Estimates,  he 
had  endeavoured  to  render  himself  deaf  to 
all  that  was  passing  around  him,  and  to 
shut  his  ears  to  the  discussions  upon  the 
multifarious  topics  which  had  sprung  up 
since  the  meeting  of  the  House,  when  the 
noble  Lord  (Viscount  Palmerston)  roused 
him  from  the  state  in  which  he  was  by 
appealing  to  him  to  postpone  his  Motion, 
He  did  not  wish  to  become  a  bore,  or  to 
trouble  the  House  with  disagreeable  pro- 
positions, but  he  believed  that  the  subject 
of  which  he  had  given  notice  had  long  at- 
tracted the  attention  of  every  hon.  Member 
who  attended  to  the  proceedings  of  that 
House,  and  that  in  placing  his  Motion 
upon  the  paper  he  was  pointing  out  an 
evil  the  inconvenience  of  which  was  very 
generally  recognized.  He  was  quite  ready 
to  leave  his  Resolution  in  the  hands  of  the 
House  to  adopt  it  if  they  thought  there  was 
common  sense  in  it,  or  to  reject  it  if  there 
was  not ;  but  if  he  might  be  allowed  to 
express  an  opinion  upon  his  own  Motion  he 
should  say  that  it  was  of  more  importance 
to  the  people  of  this  country,  so  far  as 
their  pockets  were  concerned,  than  any 
Reform  Bill  that  could  be  introduced.    He 
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belieTed  that  all  their  great  speeches  about 
retrenchment  went  for  nothing,  and  that 
the  realty  practical  way  in  which  to  intro- 
dace  economy  in  the  finances  was  by  at- 
tacking the  Estimates  in  detail.  Probably 
no  official  man,  nor  any  man  who  had  been 
or  expected  to  be  in  office,  would  agree  to 
his  proposition,  but,  if  it  were  adopted, 
the  Estimates  would  henceforward  be  ex- 
amined in  such  a  manner  as  they  had 
neyer  been  examined  before.  Under  the 
present  role  one  hon.  Gentleman  started 
one  hare,  and  twenty  other  hon.  Gentlemen 
started  twenty  other  different  hares,  and 
the  result  was  that  hon.  Members*  minds 
became  so  thoroughly  confused  that  not  a 
single  hare  was  run  down.  Every  job  and 
erery  extravagance  which  a  Government 
proposed  was  sure  to  pass  because  the 
Committee  had  not  by  its  own  forms  the 

fewer  of  deciding  on  each  item  of  a  Vote, 
f  each  item  were  separately  considered 
and  separately  decided,  the  Estimates 
would  be  very  different  to  what  they  were 
now.  He  respected  the  ancient  forms  of 
proceeding,  but  those  in  respect  to  Votes 
in  Supply  were  no  longer  applicable  to  the 
times.  He  should  very  much  prefer  that 
the  matter  should  be  referred  to  a  Com- 
mittee, but  he  would  propose  his  Resolu- 
tion and  leave  the  House  to  deal  with  it  as 
it  thought  fit.  The  hon.  Gentleman  con- 
cluded by  moving  that  it  be  an  instruction 
to  the  Chairman  in  Committee  of  Supply 
that  if  a  Member  raises  a  discussion  on 
any  item  of  the  Estimates,  by  proposing 
that  it  be  omitted  or  modified,  the  Chair- 
man shall  confine  the  discussion  to  that 
item  until  it  shall  have  been  disposed  of  by 
the  Elouse,  and  that  the  Question  shall  be 
put  to  the  House  on  the  item  under  discus- 
sion separately  and  apart  from  the  other 
items  comprising  the  total  amount  to  be 
Toted. 

Mr.  W.  WILLIAMS  seconded  the  Mo- 
tion.. 

Mr.  SPEAKER :  I  ought  to  point  out 
to  the  hon.  Baronet  that  the  only  mode  in 
which  he  can  put  his  Motion  is  in  the  form 
of  an  Amendment  on  the  Motion  that  I  do 
now  leave  the  Chair.  That  is  the  Motion 
at  present  before  the  House,  and  no  other 
Motion  can  be  now  made  except  as  an 
Amendment  to  that  Question.  It  will  be 
necessary,  too,  for  the  hon.  Baronet  to 
make  a  change  in  the  wording  of  his  Re- 
solution before  I  can  with  propriety  put  it, 
because  the  instruction  ought  to  be  to  the 
Committee,  and  not  to  the  Chairman. 
Amendment  proposed,  to  leave  out  from  the 
Sir  Denham  Norreys 


word  *'That"  to  the  end  of  the  Question,  in 
order  to  add  the  words  "  it  be  an  Instmetion  to 
the  Committee,  That  if  a  Member  raises  a  diecas- 
sion  on  any  item  of  the  Estimates,  by  proposing 
that  it  be  omitted  or  modified,  the  Chairman  shall 
confine  the  discussion  to  that  item,  until  it  shall 
have  been  disposed  of  by  the  Committee ;  and 
that  the  Question  shall  be  put  to  the  Committee 
on  the  item  under  discussion  separately  and  apart 
from  the  other  items  comprising  the  total  amount 
to  be  voted,"  instead  thereof. 

Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mr.  HENLEY  said,  he  agreed  with  the 
noble  Lord  the  Member  for  London  and 
the  noble  Lord  at  the  head  of  the  Govern- 
ment, in  thinking  that  it  would  be  well 
that  this  subject  should  be  referred  to  a 
Committee,  but  if  the  Motion  were  now 
persisted  in  it  would  be  necessary  to  give 
an  opinion  on  the  subject  at  once.  An  idea 
seemed  to  have  suddenly  struck  a  great 
many  hon.  Gentlemen,  from  the  proceed- 
ings of  Friday  night,  that  the  rules  of  the 
House  needed  amendment,  so  that  it  might 
be  possible  for  hon.  Members  to  vote  in 
two  lobbies  at  one  time.  The  confusion 
consequent  upon  discussing  two  or  three 
questions  at  one  time  arose,  not  so  much 
from  the  form  of  proceedings  in  the  House 
of  Commons,  as  from  the  desire  of  the 
Government  to  submit  the  Estimates  in 
detail,  and  to  give  every  information  which 
hon.  Members  might  desire  in  reference  to 
them.  If  the  hon.  Baronet's  proposition 
were  adopted  he  was  afraid  it  would  only 
make  confusion  worse  confounded.  Sup- 
posing an  Estimate  of  fifty  items  were 
under  discussion,  the  first  question  to  be 
put  would  be,  *'  That  a  sum  not  exceeding 
— whatever  the  amount  might  be — be 
granted  to  Her  Majesty."  An  hon.  Mem- 
ber might  take  exception  to  the  last  item, 
say,  of  the  fifty  ;  if  the  discussion  was  to 
turn  and  the  votes  to  be  taken  on  that 
item,  as  the  hon.  Baronet  proposed,  the 
first  step  would  be  to  withdraw  the  original 
question  by  leave,  and  to  put  the  item  ob- 
jected to  as  the  main  question.  After  that 
was  disposed  of  the  original  question  would 
again  liave  to  be  put,  when  some  other 
hon.  Member  might  drop  down  upon  some 
other  item,  and  the  same  process  would 
have  to  be  gone  through,  and  so  on 
throughout  all  the  fifty  items  of  the  Esti- 
mate. The  true  remedy  was  in  the  hands 
of  the  Government  They  had  not  these 
difficulties  heretofore,  because  the  items 
were  kept  more  together,  if  he  might  use 
such  a  phrase,  and  he  could  not  help  ex- 
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pressing  his  opinion,  that  with  respect  to  a 
Vote  containing  a  number  of  small  items, 
if  the  House  were  to  attempt  to  give  a 
separate  decision  on  each  of  those  different 
items,  it  would  not  be  able  to  exercise 
economy  in  reference  to  them  so  effectually 
at  the  Government  could  who  had  consi- 
dered them.  He  did  not  think  it  right  to 
allow  the  Minister  to  shelter  himself  under 
the  authority  of  that  House  in  respect  to 
eTcry  one  of  these  little  details,  for  he 
would  have  no  difficulty  in  making  out  a 
case  for  each,  which  the  House  could  not 
resist,  as  the  House  would  not  know  any- 
thing about  the  items  but  what  he  chose 
to  tell  them.  Such  a  course  of  proceeding, 
80  far  from  leading  to  a  beneficial  result, 
would  have  quite  a  contrary  tendency.  If 
the  Government  thought  fit  to  have  the 
matter  inquired  into  by  a  Committee,  he 
(Mr.  Henley)  was  not  inclined  to  object  to 
that  proceeding ;  but,  as  the  existing 
forms  had  lasted  so  long,  he  had  a  strong 
opinion  that  it  would  be  difficult  to  alter 
them  with  advantage  to  the  public. 

The  chancellor  of  the  EXCHE- 
QUER  said,  that  the  right  hen.  Gentle- 
man who  had  just  spoken  had  on  the 
whole  taken  so  sound  a  view  of  the  matter 
that  he  should  have  had  but  little  dis- 
position to  add  anything  to  his  statement, 
had  he  not  thought  that  it  might  be  ex- 
pected that  something  would  be  said  on 
the  part  of  the  Government.  According 
lo  the  206th  section  of  the  printed  Rules 
and  Forms  of  Proceeding  of  the  House  it 
was  settled  that  where  there  arose  a  ques- 
tion between  a  greater  and  lesser  sum,  or 
a  shorter  or  longer  time,  the  least  sum 
and  the  longest  time  were  first  to  be  put 
lo  the  question ;  and  that  was  stated  to 
be  an  ancient  order  observed  in  November, 
1675.  Consequently,  that  rule  had  the 
merit  of  prescription  on  its  side,  and  had 
stood  the  test  of  long  experience.  That 
was  a  point  deserving  consideration  before 
an  alteration  was  hastily  adopted ;  and 
he  recollected  it  to  have  been  remarked 
by  the  late  Speaker,  than  whom  no  one 
could  speak  with  greater  authority  on  such 
matters,  that  the  more  he  considered  the 
rules  of  procedure  in  that  House  the  more 
he  was  convinced  that  they  were  founded 
on  good  sense.  He  would,  therefore, 
strongly  advise  the  House  not,  without 
good  and  solid  reasons,  to  alter  the  pre- 
sent simple  rule.  He  was  willing  to  admit 
that  when  that  rule  was  first  introduced, 
and  for  very  many  years  afterwards,  the 
forms  of  the  Votes  were  maoh   simpler 


than  at  present.  Some  years  ago  the 
Votes  proposed  in  the  Estimates  simply 
stated  certain  services  with  scarcely  anj 
detail,  and,  whenever  detail  was  required 
it  was  furnished  by  some  member  of  the 
Government,  who  orally,  and  while  a  Vot# 
was  under  discussion,  furnished  the  re* 
quisite  explanations  to  satisfy  the  Hoos4 
of  its  propriety  ;  but  in  consequence  df 
the  repeated  demands  of  the  House,  and 
particularly  of  the  Committees  on  the  Es- 
timates which  sat  in  1848,  the  Estimates 
were  now  really  loaded  with  an  amount  of 
details  which  almost  defeated  the  purpose 
which  that  detailed  information  was  sought 
for,  and  prevented  hon.  Members  from 
reading  and  studying  the  Estimates  to  the 
extent  to  which  they  might  attend  to  them 
if  less  information  were  given.  He  doubt- 
ed, without  meaning  improperly  to  remark 
on  the  industry  of  hon.  Members,  whether 
they  all  took  the  trouble  to  go  in  detail 
through  the  immense  quantity  of  matter 
in  small  print  now  submitted  to  them.  If 
hon.  Members  looked  to  the  Army  and 
Navy  Estimates  of  the  present  year  they 
would  see  under  the  head  of  Public  Works 
and  Fortifications  a  great  succession  of 
items,  many  of  them  of  considerable  im- 
portance, and  if  they  had  been  inclined  to 
deal  with  them  in  the  same  manner  as  the 
Civil  Service  Estimates  had  been  dealt 
with  the  other  night,  they  would  have  met 
with  precisely  the  same  embarrassment. 
If  the  Committee  of  Supply  really  under- 
took to  go  through  the  Estimates  on  the 
plan  according  to  which  a  Bill  was  con- 
sidered in  Committee,  and  if  the  Estimates 
were  to  be  read  line  by  line,  and  each 
item  put  separately,  he  really  did  not  know 
how  many  nights  would  be  required  for 
Supply  in  the  course  of  the  Session.  The 
hon.  Baronet  who  moved  the  Amendment 
had  said  that  no  person  in  office,  or  who 
desired  to  be  in  office,  would  ever  assent 
to  it ;  but  be  assured  the  hon.  Baronet 
that  no  official  Member  had  any  wish  to 
promote  any  rule  of  procedure  other  than 
that  which  should  create  the  greatest  clear- 
ness in  the  Committee  of  Supply,  and 
enable  the  question  to  be  put  with  the 
least  confusion.  He,  however,  entirely 
agreed  in  what  the  right  hon.  Gentleman 
(Mr.  Henley)  with  his  usual  shrewdness, 
had  remarked,  that  the  course  now  sug- 
gested would  not  tend  to  substantial  eco- 
nomy. A  vast  deal  of  time  would  be  con- 
sumed in  discussing  minute  items  of  expen- 
diture while  the  practical  result,  undoubt- 
edly would  be  that  the  responsibility  of 
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the  Government  would  be  diminished,  and 
the  House  by  attempting  to  go  through 
a  mass  of  details,  would  really  limit  the 
control  it  otherwise  exercised.  He  thought 
the  more  convenient  and  advantageous 
course  would  be  to  throw  the  responsibility 
of  the  details  of  expenditure  on  the  execu- 
tive, and  to  leave  the  decison  of  great  and 
important  principles  of  expenditure  to  the 
House.  Let  not  the  hon.  Baronet  suppose 
that  the  mode  of  proceeding  suggested  by 
him  would  increase  the  trouble  of  the  Ex- 
ecutive Government.  Their  trouble  con- 
sisted in  making  the  Estimates  and  study- 
ing them,  but  not  in  explaining  them, 
since  they  were  in  possession  of  all  the 
facts.  If  the  House  should  on  considera- 
tion find  that  the  present  rule  was  in- 
sufficient there  would  be  no  difficulty  on 
the  part  of  the  Government  to  agree  to 
the  appointment  of  a  Select  Committee 
whenever  it  should  be  thought  fit  to  ap- 
point such  Committee.  He  should  not 
have  the  smallest  objection  to  that  course, 
but  he  had  considerable  doubt  whether  the 
present  rule  would  not  be  found  sufficient, 
when  there  were  several  items  in  a  Vote 
the  question  was  put  upon  the  total  Vote, 
and  if  single  items  were  objected  to  it 
would  be  easy  for  hon.  Gentlemen  to  state 
their  different  objections  and  add  the  seve- 
ral items  objected  to  together  [**  Oh,  oh !  *'] 
He  was  only  stating  the  course  actually 
adopted,  and  such  cases  would  not  occur 
frequently.  If  that  course  should  be 
found  unsatisfactory  the  House  would  have 
to  consider  whether  some  other  course  of 
procedure  should  be  adopted,  such  as  that 
sketched  out  by  the  hon.  Baronet ;  but  as 
far  as  the  Government  were  concerned, 
they  had  no  objection  to  the  appointment 
of  a  Committee  and  to  the  substitution 
of  any  simple  rule  for  the  existing  one. 
Unquestionably  they  had  the  strongest 
wish  and  interest  for  the  promotion  of  that 
course  of  procedure  which  tended  to  the 
greatest  clenrness,  and  was  most  calcu- 
lated to  obviate  confusion  in  the  discussion 
of  the  different  Votes. 

Mr.  CROSSLEY  said,  he  believed  that 
it  was  true  that  more  detailed  information 
was  now  given  than  formerly  with  respect 
to  items  in  the  Votes  of  Supply,  but  it 
amounted  to  nothing  more  than  waste 
paper  if,  when  it  was  laid  before  the  House, 
hon.  Members  could  not  object  to  separate 
items.  It  was  quite  impossible  to  follow 
the  advice  of  the  Chancellor  of  the  Exche- 
quer, that  hon.  Members  objecting  to  dif- 
ferent items,  should  add  the  sums  together, 

The  Chancellor  of  the  Exchequer 


and  then  move  that  the  total  amount 
be  deducted  from  the  Vote  proposed,  be- 
cause with  respect  to  those  several  itenit 
some  hon.  Members  might  concur  in  a 
portion,  objecting  only  to  one  or  two,  and 
therefore  they  could  not  possibly  amalga- 
mate their  objection  with  the  objections  of 
others.  The  right  hon.  Gentleman  the 
Member  for  Oxfordshire  (Mr.  Henley), 
thought  matters  went  on  very  well  because 
they  had  never  met  with  a  difficulty  beforot 
but  the  reason  of  that  was  that  the  Go- 
vernment was  always  too  strong  for  them, 
and  able  to  push  the  Votes  through  ;  but 
when  they  became  too  strong  fur  the  Go- 
vernment they  might  be  able  to  strike 
out  from  the  Estimates  items  that  oaght 
not  to  be  there.  As  the  Government  did 
not  seem  to  object  to  the  appointment  of 
a  Committee,  the  best  course  for  the  hon. 
Member  for  Mallow  to  pursue  would  be  te 
withdraw  his  Motion  and  leave  the  matter 
in  the  hands  of  Government. 

Mk.  DISRAELI  said,  it  seemed  to  be 
the  general  opinion,  that  if  the  forms  of 
the  House  were  to  be  considered  at  all, 
they  had  better  be  considered  by  a  Select 
Committee  than  in  the  House  itself.  He 
had  been  a  member  several  times  of  Com- 
mittees appointed  to  confer  on  subjects 
like  these,  and  he  knew  that  after  that 
process  very  different  results  were  obtain- 
ed from  what  could  have  been  arrived  at  in 
the  heat  of  debate  in  that  House.  The 
hon.  Gentleman  who  had  just  sat  down, 
based  his  argument  on  a  ground  that 
rather  astonished  him.  He  said,  the  diflip 
culty  now  complained  of  never  occurred 
before,  because  we  had  always  strong  Go- 
vernments to  deal  with.  Now,  he  had  al- 
ways thought,  till  now,  that  the  general 
subject  of  congratulation  was,  that  we  had 
a  strong  Government,  and  he  certainly  had 
expected  that  the  new  Parliament  would 
have  given  the  noble  Lord  a  trial  for  at 
least  one  Session.  His  opinion  was,  that 
the  more  they  altered  the  forms  of  the 
House  in  respect  to  matters  like  these« 
the  more  they  were  increasing  the  power 
of  the  Members  of  the  House  and  propor- 
tionally diminishing  the  responsibility  of 
I  Ministers,  and  this  was  a  course  to  whieh 
I  he  could  not  give  his  approbation.  He 
knew  that  no  Motion  was  more  popular 
than  to  move,  that  the  Estimates  should 
be  referred  to  a  Select  Committee.  Now, 
to  refer  the  Estimates  to  a  Select  Commit- 
tee was,  in  effect,  saying  to  the  Ministers 
that  they  should  not  exercise  their  inteU 
lect  or  incur  any  redpousibility  in  reference 
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to  these   Estimates.     Under  our  Parlia- 
mentary constitution  the  Ministers  of  the 
Crown  were  the  Select  Committee  of  the 
House  of  Commons,  and  those  who  would 
refer  such  questions  to  a  Select  Commit- 
tee were  only  endeavouring  to  take  the 
work  out  of  the  hands  of  the  Government. 
With  regard  to  the  Estimates,  a  very  great 
change  had  taken   place  within  tho  last 
two  or  three  years  in  the  form  of  drawing 
them  up.     There  was  the  appearance  of  a 
great  deal  more  information  heing  impart- 
ed to  the  House  of  Commons,  and  the 
House  accepted  that  as  an  evidence  of  its 
increased  authority.    Now,  he  thought  the 
House  should  view  that  information  with 
considerahle  suspicion.     In    old    days    a 
Vote  was  asked,  say,  for  £100,000  for 
palaces  ;    the  Minister  who  proposed  the 
Vote  was  supposed  to  he  master  of  his 
suhject.     He  explained  it,  if   necessary ; 
and   the  House,  if  satisfied,  granted  the 
£100,000  on  his  responsibility.     If  any 
details  required  explanation,  he  could  be 
reckoned  upon  in  his  place  to  give  it.     He 
was  prepared  with  a  statement  on  the  sub- 
ject of  the  Estimate  ;  and  the  Committee, 
after  hearing  his  statement,  with  the  ad- 
Fantage  of  cross-examination,   were  able 
to  form  an  opinion  ;  and  if  they  were  sa- 
tisfied that  his  general  and  aggregate  Es- 
timate ought  to  be  sustained,  then  they 
passed  it.     Now  the  fault  of  the  present 
system  was,  that  they  had  in  one  Vote  too 
many  items.     It  was  perfectly  absurd  to 
fill  up  the  Vote  with  the  details  of  every 
miserable  item,  as  if  the  Ministers  could 
not,  for  example,  be  charged  without  the 
interference  of  the  House  with  the  respon- 
sibility of  a  water-closet.     But,  under  the 
present  system,  the  matter  might  become 
serious  as  regarded  the  public  business. 
Any  four  men  might,  by  the  forms  of  the 
House,  bring  its  business  to  a  close.    Any 
four  men  could,  by  the  forms  of  the  House, 
make   a   dissolution   of  Parliament  abso- 
lutely necessary.     And  if  there  was  not 
sufficient  good  sense  in  the  country  to  in- 
sure that  these  four  men  would  never  be 
retamed  again,  they  might  soon  have  such 
a  dissolution  of  Parliament  brought  upon 
them.     Why,  they  might  destroy  the  Bri- 
tish constitution   at  any  time.     Suppose 
they  were  to  lay  down,  as  one  of  the  great 
principles  of  the  Parliamentary  constitu- 
tion, that  they  should  go  into  the  minute 
det«ls  of  every  Vote.     Every  one  would, 
of  coarse,  be  entitled  to  require  an  ex- 
planation of  the  most  minute  particulars, 
and  in  such  a  case  he  wanted  to  know  how 
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business  was  to  be  carried  on.  The  Mi- 
nister who  ought  to  be  responsible,  requir- 
ed a  certain  amount  to  maintain  Her  Ma- 
jesty's palaces,  and  if  he  was  a  Minister 
who  deserved  their  confidence — and  his 
position  implied  that  he  did — they  must 
suppose  that  he  would  not  propose  a  sum 
for  that  purpose  without  making  himself 
master  of  the  business.  With  him,  then, 
ought  to  rest  the  responsibility  ;  but,  if 
the  Members  of  that  House  were  to  ana- 
lyze the  Estimate  in  detail,  they  would  in- 
troduce into  public  business  and  into  the 
conduct  of  the  affairs  of  this  great  nation 
principles  which  they  did  not  adopt  in  the 
management  of  their  own  establishments, 
and  which,  if  they  did,  they  would  get  no 
servant  to  carry  out,  or,  at  the  best,  such 
a  servant  as  would  not  be  worth  keeping 
in  any  establishment. 

Sir  HENRY  WILLOUGHBY  said,  he 
wished  to  ask,  how  it  was  possible  for  the 
House  to  deal  satisfactorily  with  thirty  or 
forty  different  items,  all  lumped  together 
in  one  Vote.  Within  the  last  few  years, 
a  sum  of  £9,882,000  had  been  taken  as 
one  Vote,  and  in  a  Vote  of  this  year  (No. 
12)  thirty-four  different  items  had  been 
lumped  together.  The  consequence  of 
such  a  system  was,  that  they  could  only 
address  themselves  effectively  to  some  one 
leading  topic,  while  numerous  other  ob- 
jectionable matters  escaped  notice.  The 
first  thing  to  be  done  was,  to  have  well- 
devised  and  well-considered  Estimates,  and 
have  the  items  so  classified,  that  discussion 
could  take  place  on  any  item  with  some- 
thing like  effect.  It  was  impossible  in  a 
House  of  65'^  Members  to  discuss  any 
small  matter,  but  if  the  Votes  were  pro- 
perly classified,  the  opinions  of  the  House 
could  be  brought  to  bear  upon  any  great 
particular  grievance.  He  hoped  some  prac- 
tical result  would  flow  from  this  debate. 
The  great  difficulty  they  had  to  remove 
was,  that  after  the  first  objection  to  a 
Vote,  all  other  hon.  Members  were  shut 
out  from  objecting.  He  hoped  the  Go- 
vernment would  consent  to  the  appoint- 
ment of  a  Select  Committee  to  consider 
the  subject. 

Mr.  roebuck  said,  it  appeared  to 
him  that  the  difficulty  which  was  complain- 
ed of,  might  be  removed  by  a  very  simple 
process.  Under  the  present  system  the 
Government  proposed  a  Vote  —  say,  of 
£39,691,  that  Vote  being  composed  of  a 
large  number  of  items.  He  would  suppose 
that  four  of  those  items  were  objected  to 
by  different  Members.     If,  upon  a  division 
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the  reduction  proposed  by  *one  of  these 
hon.  Members  was  carried,  no  further  re- 
duction of  the  Vote  could  take  place. 
That  appeared  to  him — and,  he  believed, 
to  every  hon.  Member  of  the  House — a 
most  unwise  arrangement,  because  a  Vote 
might  contain  100  or  200  items,  and  he 
thought  an  opportunity  ought  to  be  given  to 
hon.  Members  to  object  to  every  item  which 
they  deemed  exceptionable.  He  was  aware 
that  the  objection  to  increase  the  power  of 
the  House  in  this  matter  would  have  the 
effect  of  diminishing  the  responsibility  of 
the  Ministry  was  a  favourite  objection  ; 
but  ho  must  say,  that  he  regarded  with  a 
good  deal  of  suspicion  the  disinclination 
which  existed  to  afford  too  much  informa- 
tion to  the  House.  He  knew  that  Minis- 
ters, and  those  who  expected  to  be  Minis- 
ters, were  not  anxious  to  afford  such  in- 
formation ;  but,  as  the  great  majority  of 
Members  of  that  House  never  expected  to 
be  Ministers,  and  only  sought  to  promote 
the  interests  of  their  constituents,  he  would 
advise  them  to  require  the  fullest  informa- 
tion with  regard  to  every  item  of  expendi- 
ture. He  thought  that  the  best  course 
would  be,  that  the  Chairman  of  the  Com- 
mittee of  Supply  should  begin  by  an- 
nouncing the  total  amount  of  a  Vote — 
Bay,  £39,691 — and  should  then  proceed 
to  read  the  items  which  constituted  the 
Vote.  The  first  item,  for  instance,  might 
be  •'  Buckingham  Palace,  £2,450."  Well, 
nobody  took  any  objection  to  that.  Then 
the  Chairman  passed  to  the  next  item,  which 
was  not  opposed  ;  but  when  he  came  to 
the  third  item  an  objection  was  raised.  Ho 
(Mr.  Roebuck)  thought  all  the  items  which 
had  been  read  without  objection  should  be 
taken  as  passed  ;  but  that  when  excep- 
tion was  taken  to  a  particular  item,  a  divi- 
sion, if  it  were  called  for,  should  take 
place  upon  that  item.  He  recollected  that 
when  an  alteration  in  the  mode  of  taking 
divisions  was  suggested,  and  it  was  pro- 
posed to  take  down  the  names  of  hon. 
Members,  it  was  objected  that  the  change 
would  only  tend  to  waste  the  time  of  the 
House,  but  he  would  put  it  to  the  hon. 
Members  who  were  acquainted  with  the 
old  system  whether  that  had  been  the  re- 
sult. He  believed  that  if  his  suggestion 
were  adopted,  the  Estimates  would  be 
passed  very  rapidly.  Under  the  present 
system,  scenes  of  contention  occasionally 
occurred  which  were  disgraceful  to  the 
House.  Why,  only  on  Friday  they  were 
engaged  in  discussion  from  five  o'clock  in 
the  afternoon  until  one  o'clock  in  the  morn- 

Mr,  Roebuck 


ing  without  passing  a  single  Vote,  and  the 
Estimates  were  now  precisely  in  the  same 
position  in  which  they  were  when  that  de- 
bate commenced.  In  his  opinion,  if  an 
objection  was  raised  to  a  particular  item 
in  a  Vote,  a  division  should  be  taken,  and 
the  Committee  should  then  proceed  to  con- 
sider the  subsequent  items.  This  would 
ensure  a  discussion  pertinent  and  consecu- 
tive, and  they  would  not  then  have  to  com- 
plain of  every  one  starting  a  hare  and 
nobody  catching  it.  He  believed  that  if 
a  Select  Committee,  consisting  of  expe- 
rienced Members,  were  appointed  to  con- 
sider this  question,  they  would  speedily 
arrive  at  a  satisfactory  conclusion. 

Lord  ROBERT  GROSVENOR  sug- 
gested, that  if  a  Select  Committee  was  to 
be  appointed,  it  was  an  unnecessary  waste 
of  the  time  of  the  House  to  proceed  with 
this  discussion.  He,  therefore,  would  ad- 
vise the  hon.  Member  to  withdraw  his 
Motion. 

Sir  DENHAM  NORREYS  said,  if  the 
Government  were  prepared  to  state  that 
they  would  appoint  a  fairly  selected  Com- 
mittee, to  consider  in  what  manner  the 
Estimates  could  be  most  conveniently  dis- 
cussed, he  would  withdraw  his  Amend- 
ment. 

Viscount  PALMERSTON  observed 
that,  as  it  seemed  to  be  the  wish  of  the 
majonty  of  the  House  that  a  Select  Com- 
mittee should  be  appointed  to  consider, 
whether  any  and  what  alteration  could  be 
made  in  Parliamentary  forms,  with  the 
view  of  expediting  proceedings  in  Commit- 
tee of  the  whole  House,  he  was  prepared 
to  state  that  he  would  move  for  the  ap- 
pointment of  such  a  Committee. 

Amendment,  by  leave,  withdrawn. 

Mr.  STAFFORD  wished  to  ask  the 
First  Commissioner  of  Works,  whether 
the  Estimates  of  his  Department  were 
submitted  to  an  audit,  and  if  not,  whe- 
ther it  was  intended  to  submit  them  to 
the  same  audit  as  the  Army  and  Navy  Es- 
timates ? 

Sir  benjamin  HALL  said,  in  reply 
to  a  question  from  Mr.  Stafford,  that  the 
accounts  of  the  Board  of  Works  were  re- 
gularly audited  ;  the  mode  of  keeping 
those  accounts  would  probably  be  brought 
under  the  consideration  of  the  Committee 
on  public  moneys,  and  that  when  the  re- 
port of  that  Committee  was  presented,  the 
accounts  of  the  Board  would  be  made  out 
in  a  different  form  from  that  in  which  they 
were  now  prepared  under  the  provisions  of 
an  Act  of  Parliament.     He  waa  glad  to 
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the  provisions  of  the  14  &  15  Vict. 
Main  Question  put,  and  agreed  to. 

House  in  Committee ;  Mr.  FitzRot  in 
the  Chair. 


the  item  for  the  erection  of  a  schoolroom 
he  should  most  cordially  concur  in  sup- 
porting it,  believing  it  to  be  a  most  praise- 
worthy application  of  money. 

,         ,  ^      .                ^  Mr.  W.  WILLIAMS  said,  he  thought 

(1.)    Motion  made,   and  Question  proposed  that  the  Committee  ought  not  to  pass  such 

"That  a  sum,  not  exoeedmg  £39,691,  be  grant-  -ra  ^.       .           mi             *i.                 *^    4.      i_ 

ed  to  Her  Majesty,  for  the  maintenance  and  re-  !  I^atimates.      The  question  was,  not  whe- 

pair  of  the  Royal  Palaces  for  one  year,  from  the  !  ther  the  amount  was  large  or  small,  but 

Ist  day  of  April  1857  to  the  dlst  day  of  March  '  whether  the  Vote  was  right  or  wrong.     It 

1858."     ^-__    -,T^T^T  ATTTXTxr       •,     1  ^^^  ^^H  Tight  foT  Hcr  Majesty  to  erect 

Sir    JOHN    TRELAWNY    said,    he  ^  school  for^ these  children,  but  then  the 

•^^'l!^  .^An^?  *^?  Committee  on  the  item  ^lic  ought  not  to  be  called  on  to  pay  it. 

of  £4,500  for  the  erection  of  a  residence  ^e  found,  also,  that  it  was  proposed  that 

for  the  Royal  Equerry,  unless  he  received  ^^^^^  gh^uld  be  expended  on  the  repairs  of 

some  satisfactory  explanation  of  the  neces-  ^hose  portions  of  St.  James's  Palace,  occu- 

"*l  "'l.^^xTT^.  .iVlr"!?'.  T  T       .:.     ,.     t  P»ed  by  Her  Royal  Highness  the  Duchess 

Sib  BENJAMIN  HALL  said   that  be-  ^f  Cambridge  and  His  Royal  Highness  the 

fore  he  inserted  this  Item  m  the  Estimates  p^te  of  Cambridge,  a  sum  of  £2,689. 

he  visited  the  Royal  Mews,  and  satisfied  gu^.  ;^  ^^^^^^  ^^  Yiim  that  if  residences 

himself  that  the  proposed  changes  were  ^^^^  provided  for  those  Royal  personages 

necessity.                                           ^    ^  ^^lej  ought  themselves  to  defray  the  cost 

^    Mr.  ROEBUCK  observed  that  this  item  ^f  teeping  them  in  proper  condition  ;  at 

included  a  char^  for  "a  schoolroom  for  any  rate,  he  should  like  to  reduce  that  item 

Uie  children  of  Her  Majesty  s  servants,  i,    ^^if     g^  j,ad  also  to  object  to  the  pro- 

He  considered  the  promotion  of  education  g^^  ^^^j      ^f  £6,218  on  Hampton  Court 

a  very  praiseworthy  object,  but  he  did  not  p^,^^^       j^  appeared  that  during  the  last 

wish  to  see  education  promoted  by  these  ^^^  years  there  had  been  expended  on  that 

means.     The  House  of  Commons  did  not  building  not  less  than  £70,000.      That 

provide  a  place  of  education  for  its  ser-  ^^^^  ^^  maintained,  an  extravagant  out- 

vants,  why,  then,  should  there  be  a  school  ,      .   ^^^  j^             14  ^e  found  another 

for  those  of  the  Queen?     He  thought  the  y;^^^^  Hampton  Court  Park.      The  dif- 

whole  Item  ought  to  be  struck  out.      It  f^^^^^  j^^^g  ^^^^  ^^  scattered  about  that 

"^f^     X,.         X.       *        .J        i.    .1-   /^  it  was  almost  impossible  to  tell  what  any 

"For  the  erection  of  a  residence  for  the  Crown  u.,:i,i:„«  -^-iL  ^^-*       iT*.»«^f/^«i  P/>.,i 

Equerry,  including  a  waiting-room,  porterVroom,  one  building  really  cost.     Hampton  Court 

and  store-rooms,  and  for  the  appropriation  of  the  Park  was  put  down  at  £961.     The  plea- 

rient  residence  of  the  eqnerry  as  apartments  sure  grounds  of  Longford  River,  £2,525, 

the  second  clerk,  and  for  an  oflSce  and  waiting-  and  the  roads  £833,  making  together  over 

room  for  the  Master  of  the  Horse;  for  the  re^  £4  000;  and  during  the  last  ten  years 

moval  of  the  third  clerk  from  the  rooms  he  at  ^,    •     .^  '        ,     ,         »     .  j  ^     nin  aAa 

pf«sent  occupies  in  the  east  wing  to  the  apart-  ^^^^^  ^^^^  ^ad  amounted  to  £40,000  or 

ments  to  be  vacated  by  the  second  clerk ;  and  for  £50,000.       Let   it  be  remembered,   too,' 

adapting  the  rooms  of  the  third  clerk  as  a  school-  that   Hampton   Court   Palace   was   never 

rown  for  the  children  of  Her  Majesty's  serTants,  ^g^^   |jy  jfer  Majesty,  but  was   occupied 

and  as  a  residence  for  the  schoolmistress,  also  ^ '^^^  ;;ii„    u„  :Jj:«jr«*    ^«,«k«..o   #.^  \ua 

for  new  carriage  and  foot  gates  to  the  principal  principally    by  indigent    members  of   the 

entrance."  aristocracy.     He  might  be  told  that  apart- 

If  the  public  money  were  to  be  spent  in  menta   had   been   provided  there  for  the 

that  way,  the  sooner  the  House  of  Com-  widows  of  two  distinguished  officers  who 

mens  eeased  to  call  itself  the  guardian  of  had  fallen  on  the  field  of  battle ;  but  he 

the  public  purse  the  better.      He  really  would  venture  to  say  that  if  the  proper 

thought  the  Government  should  have  been  inquiry  were  made  it  would  be  found  that 

ashamed   to   submit    such    items   to   the  worse  accommodation  was  given  to  those 

House.  ladies  than  to  other  persons  who  had  no 

Sib  JOHN  TRELAWNY  asked  why  similar  claims   on  the  gratitude  of    the 

St.  James's  Palace  could  not  be  adapted  country.      He   did   not  complain   that  a 

for  public  offices?      Buckingham  Palace  provision   had  heen  made  for  those  two 

oogbt  to  be  sufficient  for  court  purposes,  widows,  but  he  thought  it  would  be  bet- 

and  St.  James's  would  make  a  very  good  ter  if  it  were  furnished  in  the  shape  of 

War  Office.  &a  annuity.     It  appeared  that  there  was 

Mb.  BRISCOE  thought  the  Vote  for  a  stud  at  Hampton  Court,  for  in  page  4 
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there  was  a  Vote  on  account  of  it,  and 
that  young  horses  from  that  stud  were 
annuaJly  sold.  He  wished  to  know  to 
whom  the  proceeds  of  those  sales  went? 
And  he  would  also  ask  what  Members  of 
the  Royal  Family  occupied  Busby  Park 
and  Frogmore  House  and  grounds,  for 
the  maintenance  of  which  a  sum  of  over 
£2,000  was  set  down  in  these  Esti- 
mates ? 

Sib  benjamin  HALL  replied,  that 
Bushy  Park  was  unoccupied,  and  Frog- 
more  House  was  occupied  by  the  Duchess 
of  Kent.  He  had  stated  on  a  previous 
evening,  in  reference  to  the  Vote  for 
Hampton  Court  paddocks,  that  the  young 
stock  which  were  sold  last  week  were  the 
property  of  Her  Majesty,  who  of  course 
received  the  proceeds ;  and  at  the  same 
time  he  explained  that  none  of  the  stock 
had  been  bred  in  the  paddocks  for  which 
the  Vote  was  asked. 

Mb.  W.  WILLIAMS  said,  he  did  not 
wish  to  withdraw  at  once  the  whole  amount 
for  the  Royal  Palaces,  but  there  wero 
several  which  were  not  occupied  by  any 
Members  of  the  Royal  Family.  He  must 
also  beg  again  to  express  his  disapproval 
of  the  Vote  for  the  repairs  of  those  portions 
of  St.  James's  Palace  occupied  by  their 
Royal  Highnesses  the  Duke  and  Duchess 
of  Cambridge.  He  also  objected  to  the 
charge  for  Kensington  Palace,  which  was 
at  present,  he  believed,  occupied  by  no 
person  except  the  Duchess  of  Inverness. 
He  wished  to  see  the  Votes  for  St. 
James's  Palace,  Kensington  Palace,  and 
Hampton  Court,  reduced  by  one-half;  and 
in  order  to  obtain  that  object,  he  moved 
that  the  Vote  should  be  reduced  by  a 
sum  of  £4,926,  so  that  it  should  stand 
at  £34,765  instead  of  £39,691. 

Motioa  made,  and  Question  proposed,  "  That 
»  sum,  not  exceeding  £34,765,  be  granted  to  Her 
Majesty,  for  the  maintenance  and  repair  of  the 
Royal  Palaces  for  one  year,  from  the  1st  day  of 
April  1857  to  the  dlst  day  of  March  1858." 

SiB  BENJAMIN  HALL  said,  he  un- 
derstood  the  hon.  Member  for  Lambeth 
to  say  that  he  would  allow  one-half  of  the 
sum  for  the  repair  of  the  Royal  palaces 
to  be  voted  that  evening.  What  would 
be  the  consequence  ?  They  would  be  able 
to  effect  one-half  of  the  repairs,  and  next 
year  or  the  year  after  they  would  have 
to  vote  an  additional  sum  for  the  purpose 
of  making  at  a  higher  cost  those  repairs 
which,  if  taken  in  time,  might  be  done 
for  a  moderate  sum.  Ho  could  assure  the 
Hon.  Gentleman  that  these  Estimates  had 
Mr.  W.  Williams 


not  been  inserted  in  the  Votes  without 
the  most  careful  consideration.  He  had 
attended  to  most  of  them  himself,  so  far 
as  he  could  do  so.  The  hon.  Member 
for  Lambeth  always  let  fly,  especially  at 
Hampton  Court  Palace,  saying  that  the 
people  took  no  interest  in  it.  He  wished 
that  the  hon.  Gentleman  would  go  down 
some  Sunday,  and  see  the  number  of  peo- 
ple that  flocked  thither.  A  few  Sundays 
ago  between  13,000  and  14,000  persons 
passed  through  the  apartments  of  Hamp- 
ton Court  Palace,  thoroughly  enjoying 
themselves.  What  would  the  people  say 
to  the  House  if  they  allowed  the  palace 
to  fall  into  decay  ?  He  had  therefore  felt 
it  his  duty  to  produce  these  Estimates 
for  the  purpose  of  keeping  in  repair  that 
structure,  which  was  one  of  the  decora- 
tions— if  he  might  use  the  expression — of 
this  country.  Let  him  call  the  attention 
of  the  Committee  to  the  manner  in  which 
the  apartments  of  Hampton  Court  Palace 
were  appropriated  by  the  Queen.  For- 
merly the  Lord  Chamberlain  had  the  ap- 
propriation of  the  apartments,  and  it  was 
charged  against  him  that  he  divided  them 
among  his  friends  and  relations.  All  that 
had  been  changed.  The  Queen  had  now 
taken  them  under  her  own  supervision, 
and  nothing  could  be  more  admirable  than 
the  way  in  which  Her  Majesty  had  ap- 
propriated them  to  the  widows  of  men 
who  had  distinguished  themselves  in  the 
wars  of  the  country.  [Mr.  W.  Willums: 
Who  are  they  ?]  He  might  mention  the 
names  of  Shadforth,  of  Boxer,  of  Strang- 
ways,  of  Curcton,  and  of  many  other  dis- 
tinguished officers,  whose  widows  had  been 
accommodated  with  apartments  in  Hamp- 
ton Court  Palace.  It  was  now  proposed 
to  keep  that  and  other  palaces  in  order,  so 
that  they  might  not  get  worse  than  they 
were;  and  he  would  venture  to  say  that 
if  they  had  been  put  in  a  proper  state 
of  repair  in  time,  they  would  have  been 
much  less  expensive  than  the  Committee 
now  found  them  to  be. 

Mr.  BIGGS  said,  that  the  population  of 
70,000  which  he  represented  was  for  true 
economy,  but  not  parsimony.  These  de- 
bates were,  to  a  great  extent,  time  wasted, 
and  he  was  sure  that  a  great  majority  of 
hon.  Members  would  agree  with  the  poet 
that  they  are — 

"  Petty  quarrels  about  petty  things." 

Lord  JOHN  MANNERS  observed  that 
the  hon.  Member  for  Lambeth  had  blamed 
the  Government  for  having  distributed  the 
Votes  under  so  many  different  heads ;  but 
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it  was  not  too  much  to  say  that  when  he 
sat  down  tlie  Committee  had  not  the  faint- 
est  conception  what  Vote  he  was  speak- 
ing about,  or  to  what  palaces  or  buildings 
his  remarks  were  applied.  He  hoped  tiiat 
the  hon.  Gentleman  would  not  act  in  the 
same  way  in  future,  but  would  remember 
the  difficulty  in  which  the  Committee  was 
placed  when  Votes  were  placed  before  it 
m  such  a  way  as  to  render  systematic  or 
regular  discussion  altogether  impossible. 
The  hon.  Member,  to  whom  the  Chief 
Commissioner  had  given  an  admirable 
answer,  so  far  as  any  answer  could  be 
given,  seemed  to  propose  either  to  make 
those  palaces  which  were  not  in  the  per- 
sonal occupation  of  Her  Majesty  perfectly 
useless  by  allowing  nobody  to  inhabit  them, 
or  to  permit  them  to  fall  into  decay,  and 
become  a  perpetual  monument  of  his  ab- 
surd economy.  The  Committee  would  act 
far  more  wisely  if  it  followed  the  advice  of 
the  hon.  Member  for  Leicester  (Mr.  Biggs), 
and  discussed  all  these  questions  with  a 
Ttew  to  true  economy.  Wholesale  reduc- 
tions of  Votes  indicated  no  principle,  and 
could  lead  to  no  result  except  to  enable 
hon.  Members  who  had  not  the  courage 
to  face  real  extravagance  to  say  to  their 
constituents,  *'  See  what  bold  fellows  we 
are!  In  a  Committee  of  the  whole  House 
of  Commons,  and  in  opposition  to  Govern- 
ment, we  proposed  to  cat  down  one-half  of 
the  Votes  for  the  Royal  palaces." 

Mr.  DILLWYN  hoped  the  hon.  Mem- 
ber for  Lambeth  would  withdraw  his 
Amendment,  and  allow  the  Committee  to 
discuss  the  proposition  of  the  hon.  Member 
for  Tavistock  (Sir  J.  Trelawny)  with  re- 
spect to  the  Crown  equerries.  The  Royal 
palaces  ought  either  to  be  kept  up  in  a 
proper  manner  or  not  at  all.  It  was  of 
no  manner  of  use  to  keep  nibbling  at  the 
Votes  in  this  way. 

Mr.  PIGOTT  could  not  agree  with  the 
noble  Lord  the  Member  for  Leicestershire 
(Lord  J.  Manners)  that  the  observations  of 
the  hon.  Member  for  Lambeth  were  cither 
unnecessary  or  ill-timed.  They  had,  at  all 
events,  effected  one  good  object,  for  they 
had  drawn  forth  some  excellent  advice 
from  the  noble  Lord,  and  a  very  satis- 
factory explanation  from  the  Chief  Com- 
missioner. He  believed  that  the  discus- 
sion of  these  Votes  was  both  necessary 
and  useful. 

Sir  JOHN  TROLLOPE  observed  that 
the  noble  Lord  the  Member  for  Leicester- 
shire had  not  deprecated  the  discussion  of 
these  estimates,  out  had  simply  found  fault 


with  the  mode  in  which  they  had  been 
dealt  with  by  the  hon.  Member  for  Lam- 
beth as  being  based  on  no  intelligible  prin- 
ciple. He  must  say,  for  his  own  part, 
that  the  hon.  Gentleman  was  so  confused, 
so  little  to  the  purpose,  and  so  rapid  in  his 
transitions  from  one  portion  of  the  Votes  to 
another,  that  he  found  it  impossible  'to  fol- 
low him  through  his  statement.  There 
could  be  no  doubt  that  Hampton  Court 
Palace  afforded  immense  gratification  to 
the  hard- worked,  middle,  and  lower  classes 
of  this  great  metropolis  ;  and  if  anything 
could  lessen  his  regret  at  knowing  that 
they  flocked  thither  in  large  numbers  on 
Sunday,  which  was  the  last  day  that  ought 
to  be  devoted  to  such  a  purpose,  it  would 
be  the  fact  that  they  spent  their  time  there 
in  a  reasonable  and  happy  manner.  He 
hoped  the  Committee  would  maintain  the 
Vote  in  its  integrity.  The  hon.  Member 
for  Lambeth  proposed  to  reduce  it  by  a 
round  sum,  but  he  stated  no  reason  why 
the  Committee  should  lop  off  that  particu- 
lar amount. 

Mb.  AYRTON  said,  that  he  agreed 
that  the  House  ought  to  express  its  opinion 
upon  some  principle  with  regard  to  these 
Votes,  and  not  upon  the  pounds,  shillings, 
and  pence  alone  involved.  A  very  import- 
ant question  might  be  raised  on  the  pre- 
sent Vote.  A  large  sum  had  been  spent 
by  the  nation  in  providing  a  splendid  palace 
for  the  Sovereign,  and  if  Buckingham 
Palace  were  not  everything  that  could  be 
wished,  it  was  not  because  the  House  of 
Commons  had  voted  the  money  wanted 
with  a  grudging  hand.  The  question  to 
which  he  referred  was,  what  ought  to  be- 
come of  the  old  palaces  which  the  Sove- 
reign had  vacated  ?  He  contended  that 
they  ought  to  be  surrendered  to  the  coun- 
try, in  order  that  they  might  be  made 
available  for  national  purposes.  The  pro- 
per mode  of  carrying  out  this  principle 
would  be  by  disallowing  all  the  money  pro- 
posed to  be  voted  for  St.  James's  Palace, 
and  thus  declaring  that  the  House  would 
not  recognize  the  keeping  up  of  St. 
James's  Palace  for  the  Sovereign.  He 
had  not  had  time  to  consider  this  matter 
maturely,  but  upon  a  future  occasion  he 
would  not  allow  the  Vote  to  pass  without 
raising  the  question.  He  therefore  gave 
the  Government  twelve  month's  notice  to 
quit  St.  James's  Palace. 

Mr.  W.  WILLIAMS  said,  he  knew  the 
alacrity  with  which  the  House  voted  away 
the  public  money.  Was  it  necessary  for 
the  maintenance  of  Hampton  Court  PalaoQ 
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and  grounds  to  expend  everj  year  £12,000 
upon  it  ?  Still  he  was  not  for  doing  away 
with  Hampton  Court.  He  would  beg  to 
withdraw  his  Motion. 

Motion  by  leave  withdrawn. 

Original  Question  again  proposed. 

Sib  JOHN  SHELLEY  said,  he  must 

Erotest  against  the  imputation  which  his 
on.  Friend  {Mr.  W.  Williams)  was  always 
ready  to  cast  upon  those  who  differed  with 
bim, — that  they  voted  away  the  public 
money  with  alacrity.  He  was  just  as  ready 
as  his  hon.  Friend  to  be  economical,  but 
he  hoped  he  showed  more  common  sense 
in  his  economy  than  his  hon.  Friend.  If 
his  hon.  Friend  declared  that  those  who 
lived  in  these  palaces,  and  paid  no  rent 
for  them,  ought  to  keep  them  in  repair,  that 
would  bo  a  definite  proposition;  but  to  come 
down,  as  his  hon.  Friend  did,  and  detain 
the  House  for  an  hour  on  a  Motion  to 
withdraw  half  a  Vote,  so  that  the  palace 
might  be  half  painted  and  half  cleansed, 
passed  his  comprehension.  That  was 
about  as  sensible  as  for  his  hon.  Friend  to 
come  home  from  a  public  meeting  with  his 
face  dusty  and  dirty,  and  to  wash  one  side 
of  his  face  to-day  and  the  other  half  to- 
morrow. 

Mb.  roebuck  said,  in  page  2  of  the 
Estimates  it  was  stated  that  the  sum  voted 
on  account  last  Session  was  deducted  at 
the  head  of  each  estimate;  but,  it  appear- 
ed to  him  that  the  sum  of  £39,961,  now 
asked  for,  was  the  total  expenditure  for 
the  year.  He  wished  to  know  what  had 
become  of  the  sum  voted  on  account. 

Mb.  WILSON  explained  that  last  Ses- 
sion a  Vote  of  £60,000  had  been  taken  on 
account  of  the  sum  of  £196,000,  required 
for  royal  palaces  and  public  buildings.  The 
estimates  for  these  purposes  were  now 
divided  under  three  separate  heads  ;  the 
full  amount  was  asked  on  each  of  the  two 
first,  and  credit  for  the  whole  amount  of 
£60,000  would  be  found  under  the  third 
head,  at  page  5. 

In  answer  to  a  question  from  Sir  H. 

WiLLOUOHBY, 

Mb.  WILSON  explained  that  the  Re- 
tarn  for  1856  placed  in  the  margin  of 
these  Estimates,  showed  the  amount  that 
had  actually  been  expended  in  the  twelve 
months  ending  September  last.  The  pre- 
sent Estimates  gave  the  sum  which  it  was 
considered  would  be  required  for  the 
yarious  objects  during  the  present  year, 
but  from  the  nature  of  these  objects  the 
money  was  not  always  expended  during 
the  year,  as  the  objects  could  not  be  car- 
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ried  out  in  a  given  time.  That  was  a  dia* 
tinction  between  the  Civil  Service  Esti- 
mates  and  those  voted  for  the  army  and 
navy,  the  amount  voted  for  which  was 
always  expended  during  the  year. 

The  Chairman  was  about  to  pat  the 
question,  when 

Mb.  DILLWTN  said,  that  the  hon.  Ba- 
ronet (Sir  J.Trelawny)  had  not  withdrawn 
his  Amendment. 

Mb.  chairman  said,  he  bad  rec^red 
only  one  Amendment. 

Mb.  DILLWYN  said,  that  in  that  case 
he  would  move  that  the  Vote  be  reduced 
by  £4,500,  the  item  for  the  alterations  in 
the  equerries'  house. 

Motion  made,  and  Questioa,  "  That  a  ram,  not 
exceeding  £35,191,  be  mnted  to  Her  Bifajesty, 
for  the  maintenance  and  repair  of  the  Royal  Pa- 
laces for  one  year,  from  the  Ist  day  of  April 
1857  to  the  Slst  day  of  March  1858,"  put,  and 
n^aiiveiL 

Original  Question  put,  and  agreed  to. 

(3.)  Motion  made,  and  Qnestion  proposed, 
"  That  a  sum,  not  exceeding  £60,386,  be  grant* 
ed  to  Her  Majesty,  to  complete  the  sum  neces- 
sary for  maintenance  and  repair  of  Public  Build- 
ings, for  providing  the  necessary  supply  of  Water 
for  the  same,  for  Rents  of  Houses  for  the  tempo- 
rary accommodation  of  Public  Departments  and 
charges  attendant  thereon,  for  one  year,  from  the 
Ist  day  of  April  1857  to  the  31st  day  of  March 
1858." 

Sir  JOHN  TRELAWNYsaid,  he  wish- 
ed  to  call  the  attention  of  the  Committee 
to  the  fact  that  the  British  Museum  was 
not  opened  in  the  evenings,  bj  which 
working  men  after  the  cessation  of  the 
day's  labour  were  precluded  from  yisiting 
it.  At  present  the  privilege  of  seeing  the 
Museum  might  be  said  to  be  exclusively 
enjoyed  by  the  higher  and  middle  classes 
only,  and  he  could  not  see  why  an  arrange- 
ment might  not  be  made  for  admitting 
the  humbler  classes  in  the  evening. 

The  chancellor  op  thb  EXCHE- 
QUER reminded  the  hon.  Baronet  that 
the  British  Museum  was  under  the  man- 
agement of  the  Board  of  Trustees,  and 
that  the  proper  time  for  raising  the  ques- 
tion which  he  had  just  hrought  under  con- 
sideration would  be  when  the  separate  Vote 
for  the  Museum  was  proposed.  He  might 
state  that  the  suggestion  of  the  hon.  Ba- 
ronet was  a  matter  which  had  been  much 
discussed  at  different  times  by  the  Trus- 
tees of  the  Museum.  It  also  became  a 
question  with  the  Trustees  whether  the 
reading-room  should  be  open  at  nights. 
The  objection  to  lights  in  the  reading- 
room  in  the   evenings  was   considerable. 
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and,  noiirithsUiidiiig  tbc  earnest  wish  of 
the  Trustees  to  make  the  Museom  as  ex> 
tensirelj  arailable  as  possible,  they  had 
come  to  the  conclusion  that,  charged  as 
thej  were  with  the  public  dutj  of  guard- 
ing so  raloable  a  collection  of  books  and 
manuscripts,  they  would  not  be  justified  in 
opening  the  reading-room  at  nights.  They 
were  fortified  in  that  conclusion  by  tho 
fact  that  their  present  practice  of  only 
opening  the  Museum  and  reading-room 
in  the  daytime  was  in  unison  with  that 
adopted  in  similar  institutions  on  the  Con- 
tinent. 

Sir  JOHN  TRELAWNY  said,  the 
difficulty  might  be  got  over  by  opening  the 
Museum  on  Sundays.  (*'No,  no!*')  Some 
hon.  Members  might  differ  with  him  on 
that  point,  but  Hampton  Court  Palace  and 
Kew  Gardens  were  open  on  Sundays,  and 
DO  one  rentured  to  say  that  any  harm  had 
ensued  from  that  practice.  He  did  not 
see  why  after,  or  between,  tho  hours  of 
divine  serrico  on  Sundays  the  Museum 
might  not  be  opened  to  the  public.  He 
knew  that  the  result  of  such  an  arrange- 
ment would  be  that  thousands  of  the  work- 
ing classes  would  gladly  avail  themselves 
of  seeing  the  antiquities  and  works  of  art 
collected  within  tlie  building,  instead  of 
spending  their  leisure  on  Sundays  in  pub- 
lic-houses. He  bad  another  suggestion  to 
make,  and  that  was  that  the  ugly  screen 
in  front  of  Burlington  House  might  be 
taken  down  with  advantage  to  the  public 
and  to  the  appearance  of  the  building 
itself. 

Sib  benjamin  HALL  said,  he  could 
not  suppose  the  hon.  Baronet  had  been  in- 
side the  courtyard  of  Burlington  House, 
otherwise  he  would  have  been  convinced 
that  if  the  wall  or  screen  were  taken  down 
the  public  would  see  very  little  more  worth 
looking  at  than  they  now  saw  through  tho 
centre  gates,  for,  except  the  house  itself,  a 
great  part  of  the  courtyard  only  communi- 
cated with  stables  and  back  premises  which 
were  not  very  agreeable  objects  to  look  at. 

Lord  JOHN  MANNERS  said,  thoro 
was  a  considerable  Vote  taken  for  furnish- 
ing accommodation  to  certain  learned  so- 
cieties in  Burlington  House,  but  he  had 
always  understood  that  the  occupation 
there  of  those  societies  was  only  to  be  a 
temporary  one;  and  be  should  wish  to  hear 
from  some  Member  of  the  Government 
what  was  to  be  the  ultimate  destination  of 
Burlington  House. 

Mr.  WILSON  said,  no  decision  had 
been  como  to  by  the  Government  as  to  the 


permanent  occupation  of  Burlington  House, 
but  certainly  the  want  of  room  felt  in 
Somerset  House  occasioned  by  the  neces- 
sity of  providing  offices  for  the  collection 
of  the  succession  duty  and  for  other  public 
departments  rendered  it  necessary  that 
they  should  make  arrangements  for  the 
removal  of  tho  learned  societies  in  question 
from  the  premises  where  they  had  been 
located  for  so  many  years,  and  providing 
other  accommodation  for  them  elsewhere. 
They  had  consequently  been  transferred 
to  Burlington  House,  which  they  were  to 
occupy  for  a  time.  lie  believed,  how- 
ever, the  present  arrangement  in  respeot 
of  those  societies  was  a  convenient  and 
economical  one. 

Sir  JOHN  TROLLOPE  wished  to 
know  whether  there  had  been  a  specific 
agreement  with  those  learned  societies  that 
apartments  were  to  be  found  for  them  in 
any  of  the  public  buildings.  Undoubtedly, 
office  room  was  wanted  for  the  Department 
of  the  Succession- Duty,  but  he  had  never 
understood  it  to  be  necessary  that  if  those 
learned  societies,  some  of  whom  were 
wealthy  bodies,  were  removed  from  Bur- 
lington House,  the  Government  were  to 
provide  lodgings  for  them  elsewhere.  Tho 
time  had  come,  he  thought,  when  they 
should  be  called  on  to  furnish  accommoda- 
tion for  themselves.  Ho  did  not  agree 
with  tho  right  hon.  Baronet  (Sir  B.  Hall) 
that  there  would  be  no  public  advantage 
in  taking  down  the  wall  in  front  of  Bur- 
lington House.  On  the  contrary,  as  a 
matter  of  taste,  he  submitted  it  ought  to 
be  taken  down,  and  that  if  tho  viow  of 
the  house  wore  thrown  open  to  the  public 
they  might  expect  to  got  something  for 
their  money.  But  at  present  tho  public 
only  kneiir  that  certain  learned  sociotioB 
had  lodgings  in  Burlington  House. 

Sir  BENJAMIN  HALL  said,  he  should 
bo  very  glad  that  the  public  should  be 
enabled  to  see  all  that  was  worth  looking 
at  in  Burlington  Houso.  It  appeared  to 
him,  however,  that  with  tho  exception  of 
the  view  of  the  building  which  was  to  be 
obtained  from  tho  central  gateway,  it  would 
present  no  feature  of  particular  interest, 
unless  the  stables  which  were  behind  tho 
walls  at  each  side  of  the  gatowny  were 
taken  down,  and  in  order  to  accomplish 
that  the  Committee  must  be  prepared  to 
vote  an  additional  sum  of  money. 

Lord  JOHN  RUSSELL  said,  the  state- 
ment to  tho  effect  that  when  Burlington 
Houso  was  first  purchased  no  agreement 
had  been  entered  iuto  to  give  it  up  to  th& 
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learned  Bocieties  was  perfectly  correct.  It 
was,  however,  a  very  natural  arrangement 
to  make,  that  as  those  societies  had  heen 
deprived  of  the  rooms  which,  owing  to  the 
heneficence  of  King  George  III.,  had  been 
alfotted  to  them  at  Somerset  House,  apart- 
ments at  Burlington  House  should  be 
placed  at  their  disposal.  He  should  be 
Borry,  however,  to  find  that  the  temporary 
occupation  of  those  apartments  should  be 
converted  into  a  permanent  title  to  their 
possession.  If  Burlington  House  were  to 
be  allowed  to  remain  as  it  at  present  stood, 
be  thought  an  iron  railing  in  front  might 
with  great  advantage  be  constructed,  but 
he  was  at  the  same  time  of  opinion  that  the 
whole  plan  in  connection  with  it  might  be 
reconsidered,  with  the  view  of  turning  the 
three  acres  which  composed  ils  site  to  the 
best  possible  account. 

Mr.  WILSON  observed,  that  the  learn- 
ed societies  in  question  were  entitled  to  the 
possession  of  rooms  by  royal  grant,  and 
therefore  that,  upon  their  removal  from 
Somerset  House,  it  became  necessary  to 
procure  apartments  for  them  elsewhere. 
They  had  consequently  been  located  in 
Burlington  House,  but  only  upon  the  dis- 
tinct understanding  that  they  should  leave 
it  the  moment  the  Government  might  deem 
it  expedient  to  turn  its  site  to  some  other 
use. 

Viscount  GODERICH  said,  that  the 
Royal  Society  was  the  only  Society  which 
had  been  removed  from  Somerset  House 
to  Burlington  House.  The  LinnsBan  So- 
ciety had  removed,  at  a  great  expense 
to  themselves,  from  their  house  in  Soho 
Square,  and  he  should  maintain  that  that 
Society  ought  not  to  be  turned  out  of  its 
present  quarters,  unless  the  Government 
were  prepared  to  make  some  compensation 
for  the  outlay  to  which  he  had  referred. 

Sir  CHARLES  NAPIER  objected  to 
the  item  for  the  buildings  for  the  War 
Department,  which  were  dispersed  over 
yarious  streets.  He  could  not  understand 
why  the  War  Department  should  be  spread 
over  so  many  offices.  There  was  a  house 
next  door  to  the  Ordnance  Office  which 
might  be  advantageously  added  to  the 
buildings  of  the  War  Department.  The 
same  offices  appeared  to  be  charged  twice. 
They  were  found  in  two  items. 

Sir  benjamin  HALL  said  one  item 
was  for  rent,  and  the  other  for  repairs. 

Mr.  SPOONER  said,  he  observed  an 
item  for  the  expenses  attendant  on  the 
bringing  of  these  learned  bodies  into  Bur- 
lington House.     He  had  no  doubt,  how- 
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ever,  that  when  the  time  came  for  their 
removal,  the  country  would  be  called  upoa 
to  pay  the  cost  of  getting  them  out  ;  he 
should  move  as  an  Amendment,  therefore, 
that  the  sum  of  £4,725,  which  the  Com- 
mittee was  asked  to  grunt  for  the  purpose 
of  converting  the  buildings  of  the  west 
wing  of  Burlington  House  into  lecture  and 
examination  rooms  for  scientific  societies 
be  deducted  from  the  Vote. 

Motion  made,  and  Question  proposed,  "That 
a  sum,  not  exceeding  £55,661,  be  granted  to  Her 
Majesty,  to  complete  the  sum  necessarj  for  main- 
tenance and  repair  of  Public  Buildings,  for  pro- 
viding the  neocssarj  supply  of  Water  for  the  same, 
for  Rents  of  Houses  for  the  temporary  accom- 
modation of  Public  Hepartments  and  charges  at- 
tendant thereon,  for  one  year,  from  the  Ist  day  of 
April  1857  to  the  3l8t  day  of  March  1858." 

Mr.  TITE  said,  that  the  Royal  Society, 
the  Geographical  Society,  and  the  Anti- 
quarian Society,  were  formerly  located  in 
Somerset  House,  and  they  were  asked 
by  the  Government  to  go  to  Burlington 
House.  The  Antiquarian  and  Geological 
Societies  declined  ;  the  Royal  Society,  and 
the  LinnsBan  and  Chemical  Societies  went 
there,  and  this  charge  was  for  the  im- 
proving and  decorating  the  hall  for  their 
meetings.  These  societies  were  not  wealthy, 
and  they  understood  that  their  location  in 
Burlington  House  was  to  be  permanent, 
and  they  had  gone  to  expense  on  the  faith 
of  that  understanding.  As  the  Society 
accommodated  the  Government  in  leaving 
Somerset  House,  the  Government  were 
bound  to  provide  other  accommodation  for 
them  if  they  could  not  retain  Burlington 
House.  The  money  and  some  time  had 
been  spent,  and  it  would  have  been  wrong 
of  the  Government  if  they  had  not  pro- 
vided accommodation  for  the  discharge  of 
public  duties  at  Somerset  House,  by  pro- 
viding another  place  for  the  assemblage  of 
the  learned  societies.  It  was  idle,  there- 
ford,  to  talk  of  reducing  the  Vote. 

Mr.  WILSON  observed  that  the  Go- 
vernment had,  some  time  since,  been 
charged  with  neglect  for  not  having  pro- 
vided a  sufficient  staff  of  clerks  for  the 
purpose  of  collecting  the  succession  duty, 
and  that,  the  matter  having  early  last 
autumn  been  brought  under  the  notice  of 
the  Treasury,  they  had  made  a  proposal 
to  these  learned  societies  to  the  effect  that, 
if  they  were  prepared  to  give  up  the  apart- 
ments in  Somerset  House,  which  had  been 
allotted  to  them  by  Royal  grant,  the  Go- 
vernment would  place  at  their  disposal 
rooms  in  Burlington  House.  Now,  if  the 
Government  had  taken  a  contrary  course, 
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it  was  quite  clear  that  they  would  have 
been  obliged  to  pay  a  considerable  rent  for 
rooms  in  which  to  accommodate  the  staff 
of  clerks  to  which  he  had  just  alluded. 
The  Government  never  contemplated  that, 
by  putting  Burlington  House  to  this  pur- 
pose, they  infringed  the  right  of  these  pub- 
lic societies  to  permanent  accommodation. 
The  societies  were  good  enough  to  go  out 
of  rooms  in  Somerset  House  which  they 
were  perfectly  entitled  to  retain,  in  order  to 
accommodate  the  Government,  and  it  was 
only  reaisonable  that,  in  the  event  of  leav- 
ing Burlington  House,  when  it  was  wanted 
for  other  purposes,  they  should  be  fur- 
nished with  a  new  building.  He  quite 
agreed  in  the  proposition  that  the  Govern- 
ment were  bound  to  furnish  other  rooms  in 
the  event  of  these  societies  not  being:  able 
to  retam  the  rooms  they  now  used  in  Bur- 
lington House,  and  he  thought  that  great 
blame  would  have  attached  to  the  Govern- 
ment if  they  had  neglected  to  make  this 
arrangement. 

Mr.  BERESFORD  HOPE  said,  he 
was  glad  that  Government  had  purchased 
the  garden  of  Burlington  House.  It  was, 
however,  useless  to  anybody  except  the 
sparrows,  and  he  thought  Government 
ought  to  produce  a  proper  plan  for  utilizing 
it,  and  making  it  available  to  the  public. 
Still,  under  all  the  circumstances,  he  was 
not  sorry  to  see  it  applied  to  its  present 
purpose.  So  much  public  feeling  attached 
to  these  literary  and  scientific  societies, 
that  they  ought  to  bo  fostered  and  encou- 
raged by  the  Government.  He  would  sug- 
gest that  the  house,  being  very  low,  should 
be  raised  two  or  three  stories,  that  the 
unoccupied  grounds  behind  should,  if  ne- 
cessliry,  be  built  over,  and  that  the  collec- 
tions, which  used  to  be  visited  by  so  many 
thousands  when  in  Marlborough  House, 
should  be  recalled  from  their  honourable 
exile,  in  what  had  been  irreverently  styled 
•'  The  Brompton  Boilers."  It  was  obvious 
that  the  public  offices  must  be  concen- 
trated, but  they  could  find  better  sites  than 
Burlington  House  in  the  neighbourhood  of 
the  Houses  of  Parliament,  which  was  in 
fact  the  official  and  Government  quarter  of 
the  town. 

Sir  JOHN  SHELLEY  observed,  that 
the  discussion  had  been  productive  of  great 
good,  and  he  was  glad  that  it  had  been 
elicited  that  these  societies  had  a  claim 
on  the  Government.  It  was  said,  how- 
ever, that  the  money  was  all  spent,  but  he 
believed  that  the  property  might  be  sold  at 
a  profit.     Burlington  House  stood  on  only 


a  small  portion  of  the  ground  which  had 
been  purchased,  and  it  was  wasting  money 
to  allow  those  three  or  four  acres  in  the 
heart  of  the  town  to  be  unoccupied.  No- 
thing could  be  more  unsightly  than  the  wall, 
and  a  light  railing,  in  substitution  of  it, 
would  be  a  great  improvement. 

Lord  JOHN  MANNERS  said,  the  hon. 
Member  for  Bath  (Mr.  Tite)  had  thrown 
new  and  important  light  upon  the  subject 
under  discussion.  It  was  from  the  state- 
ment of  that  hon.  Gentleman,  who  was  no 
Member  of  the  Government,  that  the  Com- 
mittee had  first  obtained  any  real  inform- 
ation, and  from  that  it  now  appeared  that 
Her  Majesty's  Government  made  offers  to 
many  learned  societies,  some  of  which  were, 
and  some  were  not  found  in  Somerset 
House,  to  give  accommodation — and,  as 
they  thought,  permanent  accommodation  — 
in  Burlington  House.  Some  one  or  two  of 
them  accepted  ;  some  declined  ;  and  there 
was  a  third  class,  which  had  no  right  to 
accommodation  in  Somerset  House,  which 
accepted,  and  now  claimed  permanent 
habitation  at  the  hands  of  Her  Majesty's 
Government.  It  was  said  by  the  hon. 
Member  himself,  an  *' administrative  re- 
former," that  it  was  useless  to  inquire  into 
the  matter,  because  the  expense  had  been 
incurred — the  societies  were  there,  and 
would  think  themselves  very  ill-used  if 
they  were  not  allowed  to  remain  there. 
Although,  in  other  instances  of  small 
amounts,  a  note  was  appended  that  the 
money  had  been  spent,  this  was  a  most 
improper  exception  to  the  general  rule, 
and  he  wished  to  ask  the  Secretary  of  the 
Treasury  whether  he  had  any  objection  to 
furnish  the  House  with  a  copy  of  the  docu- 
ment under  the  authority  of  which  the 
money  had  been  expended? 

Mr.  DRUMMOND  said,  the  hon.  Mem- 
ber for  Maidstone  (Mr.  B.  Hope)  had  de- 
clared the  general  feeling  to  be,  that  these 
learned  societies  ought  to  be  fostered  and 
encouraged  by  the  Government.  Now, 
fostering  and  encouraging  meant  giving 
public  money.  If  that  were  the  feeling  of 
gentlemen  on  both  sides  of  the  House,  and 
if  that  were  the  feeling  of  the  country,  for 
goodness'  sake  let  there  be  no  more  non- 
sense heard  about  administrative  reform,  or 
declamations  upon  hustings  about  retrench- 
ment and  economy.  It  was  all  stuff.  Now, 
with  respect  to  these  societies — or,  as  they 
really  are,  clubs — one  set  of  gentlemen, 
who  were  travellers,  called  themselves  the 
Geographical  Society  ;  another  set  of  gen- 
tlemen, who  caught  butterflies,  called  them- 


83 


Supply^^ 


{COMMONS}       MUcellaneaut  EstkMUi.       84 


Belres  the  Linnffian  Society.  Those  were 
the  learned  hodies  which  should  be  fostered 
and  encouraged.  Then  there  was  a  Geo- 
logical Society  :  but  what  on  earth  was 
the  use  of  a  Geological  Society  ?  Could 
not  the  gentlemen  who  were  fond  of  dis- 
cussing questions  of  strata  meet  in  their 
own  houses  ?  Why  should  the  House  go 
on  year  after  year,  providing  out  of  the 
public  taxes,  for  all  these  clubs,  which  they 
chose  to  dignify  with  the  name  of  scientific 
societies  ?  He  protested  against  this  as 
not  only  a  useless  expenditure,  but  as 
being  no  part  of  the  proper  business  of  the 
State. 

Viscount  PALMERSTON  must  pro- 
test against  the  doctrine  of  his  hon.  Friend 
who  had  just  sat  down,  which  was  founded 
on  views  of  the  duties  of  a  Government 
which  were  exceedingly  narrow,  and  quite 
unworthy  of  a  great  nation.  Parliament 
and  the  country  had  for  years  deemed  it 
right  to  contribute  largely  from  the  public 
revenues  for  the  promotion  of  art,  not  sim- 
ply on  account  of  the  credit  which  a  coun- 
try derived  from  its  successful  cultivation, 
but  from  a  feeling  that  the  development 
of  art  added  to  the  creative  power  of  a 
nation's  industry.  Yet  we  had  altogether 
neglected  the  promotion  of  science,  while 
other  States  had  devoted  great  means  to 
its  encouragement.  Would  any  man  say 
that  science  was  of  less  importance  to 
a  country  than  art  ?  The  progress  of 
science  obviously  contributed  more  directly 
to  the  prosperity  and  power  of  a  country 
than  any  ornamental  pursuits,  however 
estimable  in  themselves :  therefore,  in 
rendering  to  these  scientific  bodies  the 
slight  assistance,  afforded  by  facilities  for 
meeting  and  communicating  together,  as 
they  did  in  Burlington  House,  the  Govern- 
ment were  guilty  of  no  lavish  expenditure 
of  the  public  resources.  Indeed,  if  the 
Government  were  liable  to  any  reproach  in 
the  matter,  it  was  for  not  having  suffi- 
ciently attended  to  the  claims  of  science, 
which  was  so  intimately  bound  up  with  the 
wealth  and  greatness  of  the  country,  and 
was  the  spring  of  so  many  important  im- 
provements. He  trusted,  then,  that  the 
country  would  not  be  run  away  with  by 
any  declamation  such  as  that  in  which  his 
hon.  Friend  had  just  indulged,  but  would 
continue  to  feel  that,  by  giving  to  these 
societies  the  small  assistance,  which  en- 
abled them  to  conduct  their  valuable  pur- 
suits in  contiguous  apartments,  they  were 
doing  that  which  was  mainly  for  the  advan- 
tage of  the  country. 

Mr.  Drummond 


Mr.  STAFFORD  said,  he  also  hoped 
that  the  country  would  not  be  ran  away 
with  by  declamation — ^not  even  by  that  of 
the  noble  Lord.  This  item  had  no  com- 
ment of  any  kind  attached  to  it,  and  the 
acute,  practised  eye  of  the  right  hon.  Mem- 
ber for  Portsmouth  (Sir  F.  Baring)  was 
perhaps  not  aware  that  it  came  in  the 
same  category  as  the  Vote  of  £11,000,  to 
which  he  had  called  the  attention  of  the 
Committee  on  a  former  occasion.  That 
great  Administrative  Reformer,  the  hon. 
Member^  for  Bath  (Mr.  Tite)  exultingly 
proclaimed  that  the  money  was  all  spent. 
No  doubt  the  Committee  would  be  curious 
to  hear  the  explanation  of  the  hon.  Gen- 
tleman the  Secretary  to  the  Treasury. 
The  Chief  Commissioner  of  Works  had 
told  them  that  he  had  the  authority  of  the 
Treasury  for  the  outlay  of  £14,000  on  the 
ornamental  water  in  St.  James's  Park; 
so  that  the  Treasury  were  the  actual  offen- 
ders themselves  in  one  case  and  the  autho* 
nty  for  the  offence  in  another.  "  Qui$ 
custodiet  ipsot  custodes,"  Let  the  Secre- 
tary to  the  Treasury  leave  all  disquisition 
on  the  comparative  merits  of  science  and 
art  to  the  noble  Viscount,  and  tell  the 
Committee  distinctly  by  what  authority 
the  funds  already  spent  nad  been  drawn. 

Mr.  SPOONER  asked  what  had  be- 
come of  the  two  societies  which,  it  was 
alleged,  had  a  right  to  public  buildings, 
and  would  not  consent  to  remove  to  Bur- 
lington House. 

Mb.  WILSON  could  assure  the  noble 
Lord  opposite  (Lord  J.  Manners)  that  the 
Treasury  did  not  execute  these  works,  but 
had  only  sanctioned  them.  They  were 
carried  out  by  the  Board  of  Works.  Their 
execution  was  not  a  matter  of  choice,  but 
one  of  public  necessity.  A  great  revenue 
department,  charged  with  the  collection  of 
millions  of  money,  absolutely  required  more 
accommodation  ;  and,  if  they  had  hired 
additional  buildings  to  meet  their  press- 
ing wants,  the  rent  they  would  have  had 
to  pay  would  have  cost  as  much  per  annum 
as  the  alterations  made  at  Somerset 
House.  The  two  societies  to  which  the 
hon.  Member  (Mr.  Spooner)  referred,  still 
remained  at  Somerset  House,  and  could 
not  be  turned  out  without  their  own  con- 
sent. Another  body,  for  which  the  Go- 
vernment was  obliged  to  furnish  accommo- 
dation, was  the  Senate  of  London  Univer- 
sity, who  used  to  conduct  their  examina- 
tions in  Somerset  House  ;  but  they  now 
occupied  one  of  the  wings  of  Burlington 
House.     These  works  had  been  executed 
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under  the  authority  of  the  Board  of  Works. 
It  was  true  the  money  had  heen  spent 
without  the  sanction  of  Parliament,  but  it 
was  impossible  that  the  Government  could 
have  allowed  the  operations  of  a  great  de- 
partment like  that  of  the  Inland  Revenue 
to  be  brought  to  a  complete  stand  still  for 
eight  or  perhaps  even  twelve  months  until 
the  pleasure  of  Parliament  could  be  taken 
on  a  Vote  of  £4,700.  Burlington  House 
having  been  unoccupied  it  was  thought  the 
most  economical  arrangement  to  remove 
the  learned  societies  thither  from  Somer- 
set House.  No  absolute  cession  of  the 
buildings  had  been  made  to  these  bodies, 
as  some  hon.  Members  seemed  to  suppose; 
but  when  they  were  turned  out  of  the 
apartments  to  which  they  were  entitled, 
the  Government  undertook  to  provide  them 
with  other  rooms.  The  Royal  Society 
thought  these  various  bodies  ought  to  be 
located  together.  One  condition  of  the 
arrangement  was,  that  the  public  should 
have  access  to  their  conjoint  library. 

Sib  JOHN  TROLLOPE  said,  that  this 
Bum  of  £4,700,  did  not  include  all  the 
expenses  incurred  about  providing  accom- 
modation for  these  societies,  for  the  hon. 
Gentleman  had  forgotten  the  capital  sum 
of  £140,000  which  had  been  expended  in 
the  purchase  of  the  building  itself.  He 
also  believed  that  one  of  these  learned  so- 
cieties at  least— namely,  the  Senate  of 
the  University  of  London — had  no  right 
to  be  established  there,  as  that  college 
was  originally  established  by  private  sub- 
scriptions. 

Sib  FRANCIS  BARING  observed  that 
he  did  not  think  the  explanation  of  the 
hon.  Gentleman  very  satisfactory,  for  he 
had  not  answered  the  question.  If  the 
act  was  done,  why  was  it  not  stated  in  the 
Estimates  ?  It  was  quite  possible  that  in 
the  course  of  the  year  an  expenditure 
might  become  necessary  that  was  not  con- 
templated when  the  Estimates  were  voted  ; 
but  in  that  case  the  first  duty  of  the  Go- 
vernment in  the  next  year's  Estimates  was 
to  call  attention  to  the  fact  by  a  special 
note  in  the  Estimates  themselves,  stating 
the  circumstances  under  which  such  excess 
of  expenditure  had  occurred.  The  hon. 
Secretary  for  the  Treasury  must  have  cal- 
culated largely  on  the  inexperience  of  the 
young  Members  of  the  House,  he  thought, 
when  he  talked  of  the  difficulty  of  meeting 
such  auexpected  charges  while  Parliament 
was  not  sitting,  for  it  was  well  known  that 
there  was  £100,000  voted  for  civil  contin- 
l^ocies,  besides  which  he  had  the  surplus 


arising  from  former  years  to  draw  upon  in 
any  emergency  such  as  he  referred  to. 
It  was  quite  clear  that  this  sum  had  been 
paid  out  of  money  voted  by  Parliament  for 
other  purposes,  and  was  consequently  a 
most  improper  proceeding,  which  it  was 
the  duty  of  the  Committee  to  notice. 

Mb.  MORGAN  remarked,  that  being  a 
fellow  of  the  Royal  Society  and  also  of 
the  Society  of  Antiquaries,  he  was  able 
to  assure  the  Committee  that  the  distinct 
understanding  on  which  they  removed  from 
Somerset  House  to  Burlington  House  was 
that  their  abode  in  the  latter  building 
should  be  permanent. 

Mb.  TITE  said,  that  as  another  fellow 
of  the  Royal  Society,  he  could  corroborate 
Mr.  Morgan's  statement,  and  would  add 
that  the  change  of  residence  was  consented 
to  on  the  part  of  the  societies  in  order  to 
meet  the  wishes  and  convenience  of  the 
Government.  He  had  been  misunderstood 
with  regard  to  the  Vote  for  Burlington 
House.  He  approved  the  sum  proposed 
for  repairs,  but  not  the  sum  of  £4,000  for 
alterations.  He  regretted  to  say  that  hon. 
Members  were  in  the  habit  of  twitting  him 
with  supporting  the  Government  whether 
right  or  wrong.  There  was  no  ground  for 
that  uncourteous  insinuation.  He  should 
support  the  Government  when  he  thought 
they  were  right,  and  reprehend,  and  pro- 
bably vote  against  them,  when  in  the 
wrong. 

Mb.  LOCKE  KING  said,  no  large  out- 
lay should  have  been  expended  upon  Bur- 
lington House  at  the  mere  will  of  the  Go- 
vernment. The  purpose  to  which  that 
building  should  be  put  ought  to  have  been 
left  to  the  decision  of  Parliament. 

Mr.  MOWBRAY  said,  he  wished  to 
know  whether  the  sum  of  £5,205  repre- 
sented the  whole  amount  of  liabilities  and 
expenses  in  regard  of  Burlington  House, 
or  whether  there  was  anything  due  be- 
yond ? 

Mb.  WILSON  replied  that  it  included 
the  whole  cost  except  the  purchase-money. 
And  with  regard  to  the  interest  on  that 
sum  the  Committee  should  recollect  it 
would  have  been  the  same  whether  Bur- 
lington House  were  left  empty  or  occupied 
as  now.  There  was  a  general  Vote  for 
works,  out  of  which  the  First  Commis- 
sioner paid  wages  and  other  items  during 
the  year.  If  the  amount  was  short  at  the 
end  of  the  year  he  applied  to  the  Treasury, 
and  they,  if  they  saw  fit,  authorised  an 
advance  to  meet  the  deficiency,  charging 
it  in  the  next  year's  Estimates.     He  quite 
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agreed  with  his  right  hon.  Friend  that  it 
would  he  hetter  if  a  note  of  such  payments 
were  made  in  the  Estimates,  and  in  the 
next  year's  Estimates  he  would  take  care 
if  any  expenditure  heyond  the  sum  voted 
was  incurred  during  the  year  the  fact 
should  he  noted  and  the  circumstances  ex- 
plained. The  course,  however,  which  had 
heen  taken  in  the  present  instance  was 
one  which  had  heen  pursued  from  time 
immemorial. 

Sir  CHARLES  NAPIER  inquired 
whether  it  was  intended  to  purchase  the 
houses  next  to  the  old  Ordnance  Office, 
in  Pall  Mall,  in  order  to  bring  all  the 
offices  connected  with  the  War  Depart- 
ment into  one  huilding  ?  He  wished  also 
to  know  whether  any  Vote  was  to  be 
taken  for  the  new  buildings  near  Waterloo 
Bridge,  connected  with  Somerset  House  ? 

Mr.  WILSON  replied  that  a  charge 
had  appeared  each  year  in  the  Estimates 
for  the  Board  of  Inland  Revenue  for  the 
new  buildings  at  Somerset  House,  as  they 
belonged  to  that  Department.  With  re- 
gard to  the  houses  in  Pall  Mall  they  bad 
only  been  attainable  within  the  last  two  or 
three  months,  and  after  other  arrange- 
ments had  been  made  ;  and  it  being  in 
contemplation  to  concentrate  all  the  pub> 
lie  offices  in  one  spot,  it  was  not  thought 
advisable  to  make  the  purchase. 

Mr.  HENLEY  said,  that  as  it  appeared 
that  in  one  case  the  money  now  asked  for 
had  already  been  expended,  he  should 
like  to  know  if  there  were  any  other  items 
in  the  same  condition. 

Mr.  WILSON  said,  he  was  not  aware 
that  there  were  any  other  items  in  the 
same  condition,  although  he  could  not  say 
positively  that  in  no  case  a  portion  of  the 
money  now  asked  for  had  been  spent  on 
account.  Care  would,  however,  be  taken 
in  future  that  no  money  should,  except 
under  circumstances  of  necessity,  be  ex- 
pended without  the  previous  knoHfledge 
of  the  House  ;  and,  if  it  should  bo  neces- 
sary that  money  should  be  expended,  that 
a  clear  statement  with  regard  to  it  should 
appear  in  the  Estimates. 

Lord  JOHN  MANNERS  remarked, 
that  he  considered  the  promise  of  the 
Secretary  of  the  Treasury  as  to  the  fu- 
ture satisfactory  ;  but  his  explanation  as 
to  the  past  by  no  means  so.  He  recom- 
mended his  hon.  Friend,  Mr.  Spooner, 
however,  to  be  content  with  the  promise, 
and  withdraw  the  Amendment. 

Sib  BENJAMIN  HALL  undertook 
that  for  the  future  there  should  bo  an  ex- 
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planation  given  of  any  excess  of  expendi« 
ture  in  his  department. 

Mr.  SPOONER  said,  that  on  the  un- 
derstanding alluded  to,  he  would  withdraw 
his  Amendment. 

Sir  HENRY  WILLOUGHBY  said, 
that  he  did  not  consider  that  the  declara- 
tion of  the  Government  went  far  enough. 
The  Board  of  Works  and  the  Treasury 
together  had  no  right  to  spend  the  public 
money  without  the  sanction  of  that  House, 
and  he  trusted  that  the  Committee  would 
receive  an  assurance  from  the  Government 
that  no  money  should  be  expended  upon 
any  work  without  a  distinct  grant  being 
voted  for  the  purpose. 

Sir  benjamin  HALL  said,  he  could 
not  make  any  such  general  promise.  It 
might  happen  that  while  Parliament  was 
not  sitting  the  building  occupied  by  one  of 
the  departments  might  get  into  such  a 
state  as  to  require  expenditure  to  prevent 
further  dilapidation,  and  surely  it  could 
not  be  expected  that  the  Government 
should  not  have  the  power  of  expending 
money  in  such  a  case.  If,  however,  a 
case  should  arise  in  which  any  expendi- 
ture became  a  matter  of  necessity,  an  ex- 
planatory note  would  be  affixed  to  the  item 
in  the  Estimates  of  the  following  year. 

Mr.  STIRLING  said,  he  wished  to  call 
attention  to  the  lodging  of  the  London 
University  in  Burlington  House,  and  to  ask 
if  it  was  to  be  a  permanent  or  local  occu- 
pation ? 

The  CHANCELLOR  of  the  EXCHB- 
QUER  stated  that  the  University  of  Lon- 
don was  a  public  institution,  established  by 
Royal  charter,  and  apartments  for  pur- 
poses connected  with  that  University  had 
always  been  provided  at  the  public  ex- 
pense. 

Motion  by  leave  wiihdraum. 

Original  question  put,  and  agreed  to. 

(3.)  £36,069,  Furniture  Public  Depart- 
ments. 

Sir  henry  WILLOUGHBY  asked 
whether  any  portion  of  this  sum  had  al- 
ready been  expended. 

Sir  BBNJAMIN  HALL  said  that  there 
was  an  item  of  £9,157  expended  under 
the  authority  of  the  Lords  of  the  Trea- 
sury. A  portion  of  this  expenditure  had 
been  rendered  necessary  by  the  re-ar- 
rangemcnt  of  the  Treasury  Chambers,  and 
other  portions  had  been  incurred  in  taking 
premises  for  various  commissions  appointed 
to  inquire  into  particular  matters. 

Colonel  BOLDERO  complained  that 
in  this  and  the  preceding  Votes  there  were 
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items  for  furnitare  required  in  the  military 
departments  to  the  amount  of  £16,000, 
and  which,  therefore,  ought  to  have  ap- 
peared in  the  Army  Estimates.  Putting 
them  into  the  Civil  Service  Estimates  was 
not  dealing  Fairly  with  the  public. 

Mr.  W.  WILLIAMS  said  that  the  Vote 
also  included  £2,000  for  the  Commissariat. 

Vote  agreed  to, 

(4.)  Motion  made,  and  Question  proposed, 
"  That  a  sum,  not  exceeding  £75,781,  lie  grant- 
ed to  Iler  Majesty,  to  complete  the  sum  neces- 
sary to  defray,  to  the  Slst  day  of  March  1868, 
the  Expense  of  maintaining  and  keeping  in  re- 
pair the  Royal  Parks,  Pleasure  Grounds,  d(c., 
and  other  Charges  connected  therewith.'' 

Mr.  BENTINCK  said,  he  fully  con- 
curred  in  what  had  been  said  as  to  the  im- 
propriety of  cutting  off  portions  of  a  Vote 
unless  there  was  some  good  reason  for  such 
a  course,  but  he  trusted  the  Committee 
would  understand,  that  in  the  objecttpn  he 
was  going  to  raise  to  an  item  in  this  Vote 
his  wish  was  to  vindicate  a  distinct  and 
positive  principle.  He  was  not  going  to 
revive  the  discussion  that  had  taken  place 
as  to  the  authority  of  the  Government  to 
make  certain  expenditures  without  the 
previous  sanction  of  Parliament.  There 
might  be  expenses  that  would  properly 
come  under  the  head  *'  emergencies,'  but 
he  could  not  understand  how  it  was  pos- 
sible that  the  portion  of  the  Vote  which  he 
was  about  to  object  to  could  come  under  that 
head.  He  could  not  see  how  payment  for 
the  clearing  out  and  paving  a  fish-pond 
could  be  called  an  emergency.  The  prin- 
ciple which  he  wanted  to  assort  was,  that 
the  public  money  should  not  be  applied 
with  a  niggard  hand  for  useful  works 
while  it  was  lavishly  expended  on  works 
which  were  comparatively  useless.  He 
found  in  the  Vote  now  before  the  Com- 
mittee a  sum  of  £11,985  for  removing 
the  mud  in  the  lake  in  St.  James's  Park, 
levelling  and  concreting  the  bottom,  inter- 
cepting the  land  drainage,  sinking  a  well, 
and  refilling  the  lake  with  pure  water.  He 
did  not  think  it  could  be  contended  that 
this  expenditure  was  for  a  sanitary  pur- 
pose. He  thought  it  should  be  considered 
that  it  was  for  an  ornamental  purpose,  and 
what  he  complained  of  was  the  lavish  man- 
ner in  which  money  was  laid  out  for  pur- 
poses of,  as  he  might  call  them,  amusement, 
while,  grants  for  objects  of  national  im- 
portance were  doled  forth  in  the  most  nig- 
gardly manner.  A  handsome  sheet  of  water 
in  St.  James's  Park  might  be  a  very  agree- 
able tight ;  but  what  was  the  improvemeot 


of  that  lake  as  compared  with  the  works 
which  were  required  to  save  the  lives  and 
property  that  were  annually  sacrificed  for 
want  of  harbours  of  refuge  and  other  coast 
works  ?  Another  objection  he  had  to  this 
item  for  the  Park  was,  that  it  was  a  sum 
charged  on  the  entire  country  for  beauti- 
fying the  metropolis.  If  it  was  desirable 
to  adorn  the  metropolis  the  people  of  Lon- 
don should  pay  for  it,  and  not  the  popula- 
tion of  Great  Britain  at  large,  many  of 
whom  never  visited  London,  and  therefore 
never  saw  those  works  for  which  they  were 
charged.  On  these  grounds  he  should 
move  the  reduction  of  the  Vote  by  the 
item  of  £11,985 — the  money  spent  on  the 
lake  in  St.  James's  Park. 

Motion  made,  and  Question  proposed,  "  That 
a  sum,  not  exceeding  £63,796,  be  granted  to  Her 
Majesty,  to  complete  the  sum  necessary  to  defray, 
to  the  3 1  St  day  of  March  1868,  the  £xpense  of 
maintaining  and  keeping  in  repair  the  Royal 
Parks,  Pleasure  Grounds,  ^.,  and  other  charges 
connected  therewith." 

Sib  BENJAMIN  HALL  assured  the 
hon.  Member  for  West  Norfolk  that  his 
real  object  in  carrying  out  this  improve- 
ment was  a  sanitary  one,  though  undoubt- 
edly it  would  at  the  same  time  have  an 
ornamental  effect.  In  his  communication 
with  the  Treasury  on  the  subject  it  would 
be  seen  that  he  did  not  say  one  word  in 
relation  to  the  ornamental,  but  he  had  felt 
it  absolutely  necessary  in  a  sanitary  point 
of  view  that  this  work  should  be  under- 
taken. There  was  not  an  lion.  Gentleman 
present  who,  if  he  had  in  his  park  a  piece 
of  water  like  those  in  St.  James's  Park 
and  Kensington  Gardens,  would  allow  it 
to  remain  in  so  filthy  a  state  for  a  single 
day  if  he  had  the  means  of  cleansing  it. 
As  to  the  charge  of  spending  money  which 
had  not  been  voted  by  Parliament,  he 
hope  the  Committee  would  not  think  him 
so  arrogant  or  so  presumptuous  as  to  de- 
sire to  override  the  privileges  of  that 
House  in  cheeking  the  public  expenditure. 
The  fact  was,  he  believed  it  to  be  neces- 
sary that  this  work  should  be  undertaken  ; 
an  opportunity  offered  to  carry  it  out  at  a 
much  cheaper  rate  than  it  could  afterwards 
have  been  executed  for  ;  nobody,  he  be- 
lieved, could  object  to  the  manner  in  which 
the  work  had  been  performed,  for  it  had 
hitherto  been  entirely  successful ;  and  he 
hoped  the  Committee  would  think  that  he 
had  done  wisely  in  taking  advantage  of  a 
favourable  moment  to  begin  it. 

Sir  henry  WILLOUGHBY  wished 
to  call  the  attention  of  the  Committee  to 
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the  fact  that  the  Vote  for  parks  and  plea- 
sure-grounds  was  in  1855,  £69,100  ;  that 
in  1856  it  had  risen  to  £89,000  ;  and  that 
for  the  present  year,  including  the  portion 
of  the  Vote  already  taken  and  that  now 
before  the  Committee,  it  amounted  to 
£116,000.  A  sum  of  no  less  than 
£42,000  had  been  spent  on  the  London 
parks  this  year.  There  was  in  the  Esti- 
mates now  before  the  Committee  a  sum  of 
£3,400  for  the  formation  of  a  sewer  from 
the  lake  in  St.  James's  Park  to  the  Horse 
Guards,  and  thence  on  some  further  dis- 
tance. That  sum  was  placed  under  the 
head  "  emergencies."  Now,  he  altogether 
objected  to  this  proceeding.  A  sum  of 
£850  was  Toted  for  this  sewer  in  1855, 
and  the  work  having  been  thus  recognised 
by  the  House  in  1855,  he  was  at  a  Toss  to 
know  why  it  should  have  been  left  out  of 
last  year  s  Estimates  and  made  this  year 
to  figure  as  an  emergency  at  a  sum  so 
much  larger  than  that  voted  for  it  two 
years  ago. 

Sib  benjamin  HALL  had  already 
referred  to  the  condition  of  his  office  about 
the  time  in  question,  and  could  only  say 
that  the  omission  of  the  item  from  the 
Estimates  of  last  year  was  occasioned  by 
the  state  of  confusion  into  which  that  office 
was  thrown  owing  to  the  unfortunate  cir- 
cumstances of  which  he  had  apprised  the 
House  on  a  former  occasion. 

Mb.  PIGOTT  thought  that  his  right 
bon.  Friend  spent  rather  too  much  money 
in  one  year,  and  that  it  would  be  better  if 
he  distributed  his  outlay  over  a  longer 
period.  He  hoped  that  next  year  the  ex- 
penditure on  the  parks  would  not  be  so 
heavy, 

Mr.  H.  BERKELEY  said,  he  wished 
to  express  his  thanks  to  his  right  hon. 
Friend  for  his  sanitary  measures  in  the 

Earks,  which  had  been  attacked  by  the 
on.  Member  for  Norfolk.  No  one  who  re- 
flected upon  that  muddy  lake,  under  the  very 
DOse  of  Royalty,  who  knew  the  unhealthy 
state  of  the  houses  in  Carlton  Gardens  at 
certain  seasons  from  the  foul  state  of  the 
water,  and  who  had  seen  the  number  of 
children  congregated  by  that  dirty  pond, 
which  his  right  hon.  Friend  had  now 
cleaned  out,  but  must  be  thankful  to  him 
for  the  good  that  he  had  accomplished. 

Mr.  SEYMER  said,  that  he  was  not 
quite  happy  yet  about  the  cows  in  Hyde 
Park.  They  were  told  the  other  day  that 
the  cows  were  desirable  on  account  of  the 
milk  that  they  supplied  ;  but  so  long  as 
the  railways  brought  in  good  milk  and  the 
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water  companies  laid  on  plenty  of  water 
there  was  no  fear  of  a  deficiency  of  milk 
in  London.  Ho  hoped  that  the  right  hon. 
Gentleman  would  make  some  proposition 
to  the  Ranger  by  which  the  public  might 
have  the  benefit  of  a  close  sward  in  Hyde 
Park  instead  of  long  grass  and  the  other 
inconveniences  which  resulted  from  the 
depasturing  of  cows.  The  country  paid 
£40,000  a  year  for  the  keeping  up  of  the 
three  parks,  but  there  seemed  to  be  doubts 
as  to  who  had  control  over  the  pasturage. 
He  believed  that  if  sheep  were  placed  in 
Hyde  Park  instead  of  cows  the  change 
would  be  found  to  be  a  matter  of  profit. 

Mr.  SLANEY  thanked  his  right  hon. 
Friend  for  the  improvements  which  he  had 
effected  in  the  parks,  which  had  greatly 
increased  their  healthfulness  and  beauty, 
and  stated  that  so  far  from  grudging  the 
Vote  he  thought  that  it  was  exceedingly 
well  bestowed. 

Sir  JOHN  PAKINGTON  said,  that 
these  thanks  were  justly  due,  for  the  right 
hon.  Gentleman  the  First  Commissioner  of 
Works  certainly  had  shown  very  great 
taste  and  judgment  in  the  improvements 
which  he  had  carried  out  in  the  parks,  but 
he  could  not  help  thinking  that  more 
money  was  expended  upon  them  than  was 
necessary.  For  example,  the  new  lodge 
at  Cumberland  Gate  was  estimated  to  cost 
£1,281,  and  it  appeared  to  him  that  it 
was  just  such  a  lodge  as  a  gentleman 
would  put  up  on  his  own  estate  for  about 
£300  or  £400.  He  thought  that  the  en- 
trance to  the  park  at  Marlborough  House 
also  had  cost  a  great  deal  more  than  such 
a  work  would  have  cost  under  the  inspec- 
tion of  private  individuals. 

Sir  BENJAMIN  HALL  said,  that  he 
took  great  interest  in  the  parks,  and  that 
he  was  there  nearly  every  day  watching 
what  was  going  on,  and  endeavouring  to 
curtail  the  expenditure  as  much  as  pos- 
sible. Almost  every  piece  of  work  that 
was  done  was  put  up  to  tender,  and  it  was 
in  pursuance  of  this  system  that  he  had 
been  enabled  to  accomplish  so  much  with 
so  little  money.  The  lodge  at  Cumberland 
Gate  had  been  submitted  to  five  or  six 
eminent  builders,  and  the  sum  of  £1,281 
for  it  in  the  Estimates  was  the  amount  of 
the  lowest  tender  that  had  been  sent 
in.  It  must  be  remembered  that  the 
whole  of  the  money  voted  for  a  work 
was  not  always  expended  upon  it,  and  the 
new  road  and  entrance  at  Marlborough 
House  afforded  an  instance  of  this.  The 
sum  voted  for  those  improvements  was 
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£4,500,  bot  the  sain  actually  expended 
had  been  only  £2,631,  being  £1,630  for 
forming  the  road  and  walls,  paving,  and 
gas  works,  and  £1,001  for  the  lodge,  walls, 
and  paving,  which  lodge  was  not  included 
in  the  original  Estimate,  but  was  erected 
in  consequence  of  a  desire  very  generally 
expressed  by  the  House  that  there  should 
be  such  a  building. 

Sir  JOHN  TROLLOPE  hoped  that 
the  hon.  Member  for  West  Norfolk  would 
not  press  his  Amendment  to  a  division. 
Connected  as  he  was  with  what  might  be 
called  an  aquatic  county  (Lincolnshire),  he 
had  some  experience  in  waterworks,  and 
having  inspected  the  works  in  the  park,  he 
felt  bound  to  say  that  they  were  well  con- 
ceived and  well  executed.  As  a  sanitary 
matter  the  improvement  was  greatly  need- 
ed. The  miasma  from  the  old  water  was 
like  to  be  very  injurious  to  all  who  had  to 
live  near.  For  instance,  the  valuable  lives 
of  many  of  Her  Majesty's  Ministers  were 
in  danger,  and  though,  of  course,  as  a  Mem- 
ber of  the  Opposition,  he  could  not  be  ex- 
pected to  say  that  it  would  be  difficult  to 
find  as  good  men  to  fill  their  places,  yet 
his  opposition  was  to  their  measures  in 
Parliament,  rather  than  to  their  health. 
The  water  which  had  been  put  in  was 
dear  and  limpid,  and  any  one  who  would 
compare  it  with  that  which  was  there  be- 
fore must  confess  that  the  improvement 
which  had  been  efiected  was  very  great. 

Mb.  BLACKBURN  said,  he  also  hoped 
the  Amendment  would  be  withdrawn.  At 
the  same  time  he  would  beg  to  call  the 
attention  of  the  Committee  to  the  large 
amount  of  money  voted.  Any  amount 
they  gave  would  be  spent,  but  they  ought 
to  give  a  limited  amount,  and  not  allow  it 
to  be  exceeded.  The  sum  was  increasing 
at  a  rate  that  they  could  not  afford  if  they 
redaced  the  taxation  next  year.  In  1851 
the  sum  asked  for  this  purpose  was  only 
£41,000;  in  the  first  year  of  the  right 
hon.  Gentleman's  accession  to  office  it  had 
risen  to  £115,000.  Let  them  take  the 
average  of  a  series  of  years  and  fix  it  at 
that  amount.  There  was  an  increase  of 
66  per  cent  within  five  years.  He  had  a 
great  mind  to  propose  an  Amendment  to 
reduce  the  amount  in  accordance  with  that 
Vote.  An  hon.  Gentleman  opposite  had 
an  Amendment  against  the  Vote  for  Bat- 
tersea  Park,  and  here  the  forms  of  the 
House  stood  very  much  in  the  way.  If  he 
proposed  such  an  Amendment  as  he  was 
suggesting  what  was  to  become  of  the  hon. 
Member  opposite  ?     He  did  not  object  to 


the  maintenance  of  the  existing  parks,  but 
he  did  think  the  whole  country  ought  not 
to  be  taxed  for  these  parks  for  London. 
There  was  a  talk  of  the  formation  of  a 
new  park  in  the  north  of  London,  but  he 
trusted  that  the  expense  of  its  creation 
would  not  be  thrown  on  the  public  at  large. 
All  other  towns  paid  for  their  own  parks, 
and  so  ou^ht  London. 

Mr.  BENTINCK  said,  that  the  prin- 
ciple  he  had  to  contend  for  was  that  mo- 
ney ought  not  to  be  spent  in  ornamental 
and  useless  purposes,  when  it  was  required 
for  more  urgent  purposes.  As  the  feeling 
of  the  Committee  seemed  to  be  against 
him  he  should  withdraw  his  Amendment. 

Motion  by  leave  withdraum. 

Original  Question  again  proposed. 

Mr.  GROGAN  said,  that  seeing  an 
item  of  £8,069  in  the  Estimate  for  Bat- 
tersea  Park,  he  wished  to  ask  if  it  was 
intended  to  charge  a  toll  for  passing  over 
the  bridge  which  led  to  that  Park  ? 

Sir  benjamin  HALL  replied  that 
the  toll  was  imposed  by  a  clause  in  the 
Act  of  1847,  under  the  sanction  of  which 
the  bridge  from  Chelsea  to  Battersea  was 
erected,  and  it  was  impossible  to  forego 
that  toll  unless  Parliament  should  pass  an 
Act  to  repeal  that  clause. 

Mr.  BLACKBURN  said,  he  should 
move,  for  the  reasons  he  had  already 
stated  to  reduce  the  Vote  by  £17,916, 
which  sum  being  deducted  from  the  Vote 
proposed  (£75,781)  would  leave  the  Vote 
£57.865. 

Mr.  DILLWYN  said,  that  if  the  hon. 
Member's  Motion  should  be  rejected  he 
should  then  move  to  reduce  the  Vote  by 
the  sum  proposed  to  be  granted  for  Bat- 
tersea Park. 

Mr.  ALCOCK  said,  he  thought  it  right 
and  just,  as  there  were  parks  in  other 
parts  of  London,  that  there  should  also  be 
one  at  Battersea  for  South  London  ;  but 
he  objected  to  placing  a  toll  bar  at  Chel- 
sea Bridge  to  impede  the  peoples'  enjoy- 
ment of  the  new  park.  If  care  were  not 
taken,  there  would  be  excited  in  the  me- 
tropolis as  violent  a  feeling  against  these 
tollbars  as  had  been  manifested  in  the 
Rebecca  riots  of  South  Wales  some  years 
ago.  Besides,  the  imposition  of  the  toll 
would  be  a  financial  mistake,  as  it  would" 
injure  the  neighbouring  property  to  a 
greater  amount  than  would  be  gained  by 
the  impost. 

Mr.  BENTINCK  reminded  the  Com- 
mittee  that  the  question  involved  in  the 
Vote  on  which  a  division  was  about  to  be 
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taken  was,  whether  or  not  the  whole  of 
Great  Britain  and  Ireland  was  to  he  taxed 
for  the  luxuries  of  the  citj  of  London. 

Mr.  p.  O'BRIEN  wished  to  know 
whether  this  expenditure  for  the  parks 
was  to  he  continuous  ?  He  thought  this 
expenditure,  which  was  to  be  defrayed  by 
Ireland,  Scotland,  and  the  various  counties 
of  England,  extremely  extravagant,  and 
he  would  call  upon  the  hon.  Member  for 
Lambeth  (Mr.  Williams),  as  peculiarly  the 
guardian  of  the  public  purse  in  that 
House,  to  say  whether  he  was  prepared  to 
consent  to  an  annual  expenditure  of  £8,000 
for  a  park  which  nobody  cared  anything 
about,  and  which  was  in  fact  useless. 

Motion  mado,  and  Question  proposed,  "  That  a 
sum,  not  exceeding  £57,865,  be  granted  to  Her 
Majesty,  to  complete  the  sum  necessary  to  defray, 
to  the  31  St  day  of  March  1858,  the  Expense  of 
maintaining  and  keeping  in  repair  the  Royal 
Parks,  Pleasure  Qrounds,  &e.,  and  other  Charges 
connected  therewith." 

The  Committee  divided :  —  Ayes  66  ; 
Noes  210:   Majority  144. 

Original  Question  again  proposed. 

Mr.  DILLWYN  said,  he  should  now 
move  that  the  Vote  be  reduced  by  £8,069 
14^.,  being  a  Vote  for  the  maintenance  of 
Battersea  Park.  The  question  was  whe- 
ther the  country  was  or  was  not  to  he 
saddled  with  the  maintenance  of  a  park 
which  ought  to  be  kept  up  by  the  inhabi- 
tants of  the  district  in  which  it  was  situated. 

Sir  benjamin  HALL  said.  Batter, 
sea  Park  was  purchased  and  laid  out  under 
an  Act  of  Parliament,  and  he  had  doue  all 
in  his  power  to  get  it  brought  into  a  state 
in  which  it  would  be  available  for  the  pur- 
poses intended.  It  would  soon  be  in  a 
condition  to  receive  the  population  of  that 
part  of  the  metropolis,  and  now  his  hon. 
Friend  stepped  forward  and  proposed  to 
strike  out  the  Vote  necessary  for  its  main- 
tenance. The  inhabitants  in  the  neigh- 
*  bourhood  could  not  be  asked  to  keep  up 
the  park.  It  was  a  property  belonging  to 
the  State,  having  been  purcliased  by  the 
authority  of  Parliament,  and  the  State 
must  of  course  maintain  it. 

Sir  JOHN  SHELLEY  said,  that  he 
hoped  measures  would  be  taken  to  remove 
the  toll  on  the  bridge  at  Battersea,  so  as 
to  enable  the  inhabitants  on  the  north  side 
of  the  river  to  go  over  to  the  park  free. 
What  Parliament  bad  done  Parliament 
could  undo.  It  was  absurd  to  keep  the 
people  out  of  a  park  which  had  been  ex- 
pressly formed  for  them. 

Mr.  HENLEY  said,  that,  upon  the  ge- 

Mr,  Beniinck 


neral  principle,  he  was  disposed  to  agree 
with  the  hon.  Member  for  Swansea  (Mr. 
Dillwyn)  ;  still,  as  the  park  was  the  pro- 
perty of  the  public,  and  not  under  the  con- 
trol of  the  Metropolitan  Board  of  Works, 
he  could  not  see  how  otherwise  it  was  to 
be  given  up.  As  for  throwing  open  Bat- 
tersea Bridge,  while  he  had  no  doubt  that 
ought  to  be  done,  he  would  remind  hon. 
Gentlemen  that  they  must  be  prepared 
simultaneously  to  open  the  bridges  on 
either  sides  of  it,  for  they  were  equally 
toll  bridges.  They  should  also  remem- 
ber that  if  it  were  opened  to  the  pub- 
lic all  the  traffic  from  both  sides  of  the 
river  would  pass  through  the  park,  and 
the  roads  would  consequently  be  com- 
pletely cut  up.  He  was  opposed  to  tolls, 
but  if  this  bridge  were  thrown  open  to  the 
public  he  considered  that  it  ought  to  be 
maintained  by  the  counties  of  Surrey  and 
Middlesex. 

Mr.  TITE  asked  whether  the  proceeds 
of  the  surplus  property  connected  with  the 
new  park,  a  portion  of  which  had  recently 
been  sold  to  a  railway  company,  could  not 
be  applied  to  the  reduction  of  the  charge 
upon  the  public,  with  the  view  of  rendering 
the  bridge  toll  free  ? 

Sir  BENJAMIN  HALL  replied  that 
certain  portions  of  the  property  at  Batter- 
sea ParK  were  to  be  thrown  open  to  the 
public,  but  about  125  acres,  forming  a 
most  valuable  estate,  would  be  sold  or  let, 
and  he  had  within  the  last  few  days  dis- 
posed of  about  thirty  acres  upon  terms 
most  advantageous  to  the  public. 

Mr.  p.  O'BRIEN  said,  he  must  object 
to  the  poor  taxpayers  of  the  country  being 
called  upon  to  contribute  to  the  establish- 
ment and  maintenance  of  metropolitan 
parks,  and  also  express  his  belief  that  such 
proposals  as  that  under  consideration  were 
attributable  to  the  fact  that  the  President 
of  the  Board  of  Works  was  a  metropolitan 
Member. 

Motion  made,  and  Question,  **  That  a  sum,  not 
exceeding  £07.711  6«.,  be  granted  to  Her  Ma- 
jesty, to  complete  the  sum  necessary  to  defray, 
to  the  31  St  day  of  Maroh  1858,  the  Expense  of 
maintaining  and  keeping  in  repair  the  Royal 
Parks,  Pleasure  Grounds,  ^.,  and  other  Charges 
connected  therewith,"  put,  and  negatived. 

Sir  JOHN  SHELLEY  begged  once 
more  to  impress  upon  the  right  hon.  Ba- 
ronet (Sir  B.  Hall)  the  necessity  of  ex- 
cluding cows  from  Hyde  Park  as  had  been 
already  done  in  Regent's  Park. 

Mr.  MACKINNON  (Rye)  called  atten- 
tention  to  a  petition  which  he  had  recently 
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presented  from  200  persons  residing  near 
the  Marble  Arch,  Hjrde  Park,  complaining 
of  the  erection  of  another  lodge  in  that 
park;  and  urged  the  right  hon.  Baronet 
at  the  head  of  the  Board  of  Works  to 
comply  with  the  request  of  the  peti- 
tioners that  such  a  building  might  not 
be  erected* 

Mr.  BERESFORD  HOPE  observed 
that  he  lived  in  the  neighbourhood  of  the 
Marble  Arch,  and  he  considered  that  the 
opposition  of  the  petitioners  was  most 
ridiculous. 

Sia  BENJAMIN  HALL  said,  that 
when  the  petitioners  complained  that  the 
Commissioners  of  Public  Works  were  about 
to  erect  in  a  public  lodge  certain  public 
eonveniences  of  various  descriptions,  and 
that  thej  begged  to  be  protected  against 
ibis  outrage  upon  public  decency,  as  such 
accommodation  was  not  required  in  the 
locality — they  spoke  only  for  themselves. 

Vote  agreed  to. 

House  resumed.  Resolutions  to  be  re- 
ported on  Monday  next;  Committee  to 
•it  agidn  on  Monday  next. 

ROCHDALE  ELECTION— PRIVILEGE. 

The  Sebjbakt-at-Abms  reported  that 
Peter  Johnson  and  John  Lord  had  been 
served  with  the  Order  of  the  House ;  that 
John  Lord  was  in  attendance,  but  that 
Peter  Johnson  was  not  in  attendance,  pur> 
Boant  to  the  said  Order. 

Mb.  H.  BERKELEY  wished,  before 
the  person  in  attendance  was  called  in,  to 
ask  a  question  of  the  Speaker  upon  a 
point  of  form.  He  found,  from  the  Rules 
and  Regulations  of  the  House,  that  no 
Member  could  examine  witnesses  except 
throngh  the  medium  of  the  Speaker,  and 
he  wished  to  know  whether  that  regulation 
was  to  be  adhered  to  ? 

Mb.  SPEAKER:  In  answer  to  the 
question  of  the  hon.  Member,  I  have  to 
Bay  that  be  has  correctly  stated  the  effect 
of  the  mle  in  question ;  but  it  has  been 
the  eastern  to  allow  a  degree  of  latitude 
for  the  convenience  of  the  House,  and 
qoestions  put  directly  by  Members  have 
been  supposed  to  be  put  through  the 
Speaker. 

Sib  GEORGE  GRET :  I  understand 
^ai  yonr  order.  Sir,  has  been  served  upon 
John  Lord,  who  is  in  attendance,  although 
Johnson  is  not.  I  have,  therefore,  to 
Biove  that  yon.  Sir,  do  issue  your  warrant 
that  Peter  Johnson  be  taken  into  custody. 

MoUoB  put,  and  agreed  to. 

VOL.  CXLTI.    [thibd  hkbies.] 


Ordered^  That  Peter  Johnson,  having 
been  served  with  the  Order  of  this  House 
to  attend  the  House  forthwith,  and  having 
neglected  to  attend,  be  taken  into  the 
custody  of  the  Serjeant-at-Arms  attending 
this  House,  and  that  Mr.  Speaker  do  issue 
his  warrant  accordingly. 

Sir  GEORGE  GREY :  As  John  Lord 
is  in  attendance,  I  beg  to  move  that  he  be 
now  called  in,  and  that  the  Speakes  do 
explain  to  him  the  nature  of  the  charge 
which  has  been  made  against  him,  and 
which,  if  proved,  will  amount  to  a  breach 
of  the  privileges  of  this  House,  and  that 
the  said  John  Lord  be  informed  he  is  at 
liberty  to  make  any  statement. 

Motion  put,  and  agreed  to» 

Orderea,  That  John  Lord  be  called  m. 

Then  the  said  John  Lord  being  called  in, 
was  examined  at  the  bar,  as  follows  : — 

Mb.  speaker  :  John  Lord,  a  state- 
ment has  been  made  to  this  House  that 
yesterday  one  Peter  Johnson  offered  to 
one  Abraham  Roth  well  the  sum  of  £50  to 
induce  him  to  go  to  New  Orleans  in  order 
to  avoid  giving  evidence  before  the  Roch- 
dale Election  Committee,  and  that  you, 
John  Lord,  were  present  when  such  offer 
was  made,  and  endeavoured  to  induce 
Abraham  Rothwell  to  accept  it.  Have 
you  anything  to  say  ia  answer  to  suck 
statement ! 

Witness:  I  never  attempted  to  induce 
him  to  go. 

Mr.  speaker  :  Have  you  anything 
further  to  say  in  answer  to  the  statement 
that  has  been  made  ? 

Witness:  I  did  hear  him  say  if  he 
wished  to  go  away  he  woidd  pay  his  outfit 
as  far  as  £50.  That  was  all  I  heard  him 
say. 

Mb.  SPEAKER:  Whom  did  you  hear 
say  so  f 

Witness :  Peter  Johnson. 

The  witness  was  then  ordered  to  with- 
draw, but  to  remain  in  attendance  until 
the  pleasure  of  the  House  should  be  made 
known.  , 

The  ATTORNEY  GENERAL  :  I  un- 
derstand  the  person  in  attendance,  John 
Lord,  to  have  said  in  substance  that  he 
never  did  induce  nor  attempt  to  induce 
Abraham  Rothwell  to  accept  any  money  ; 
but  that  he  heard  Peter  J  ohnson  offer  to 
Rothwell  the  sum  of  £50  to  go  abroad  to 
New  Orleans.  I  beg  to  suggest  to  the 
House  that  the  question  now  occurs  whe- 
ther any  further  inquiry  shall  be  pursued 
by  the  House  itself  or  adopted  in  some 
other  form.    If  the  House  undertakes  the 
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duty  of  poreaiDg  such  an  inquiry,  I  think 
it  must  be  aware  of  the  difficulty  of  ma- 
naging such  an  investigation.  As  to  the 
party  now  in  attendance,  I  should  depre- 
cate any  further  questions  being  put  to 
him,  because,  to  a  certain  extent,  he  ap- 
pears to  be  a  party  to  the  charge.  He 
has  in  some  degree  denied  that  charge; 
but  if  the  House  shall  determine  itself  to 
continue  the  inquiry,  I  think  the  person 
in  attendance  should  be  cautioned  that  he 
may  decline  to  answer  questions  that  may 
tend  to  criminate  himself.  But,  upon  the 
whole,  I  would  hnrably  suggest  to  the 
House,  that  if  it  thinks  fit  to  pursue  this 
matter  further,  the  whole  subject  should 
be  referred  to  a  Select  Committee  for  in- 
vestigation. That  was  the  course  adopted 
on  former  similar  occasions  when  state- 
ments had  been  made  to  this  House  of 
conduct  amounting  to  a  contempt  and 
breach  of  the  privileges  of  this  House, 
and  I  believe  that  is  the  only  manner  in 
which  inquiries  of  this  description  can  be 
satisfactorily  conducted.  I  therefore  move 
that  further  inquiry  into  the  subject  of  the 
charge  preferred  by  Abraham  Roth  well 
against  John  Lord  and  Peter  Johnson, 
contained  in  the  petition  of  John  Newall, 
be  referred  to  a  Select  Committee,  with 
the  usual  directions  to  examine  witnesses 
as  to  the  truth  of  such  charge. 

Mr.  HENLEY:  I  think  the  course 
suggested  by  the  hon.  and  learned  Gentle- 
man is  the  most  convenient  one  that  can 
be  adopted.  It  would  certainly  be  very 
inconvenient  to  pursue  the  inquiry  by  this 
House. 

Mr.  Serjbant  KINGLAKE  said  that, 
as  a  matter  of  justice  to  the  absent,  a  full 
inquiry  should  take  place,  and  he  thought 
the  course  proposed  would  be  by  far  the 
most  convenient. 

Mr.  CHEETHAM  also  supported  the 
Motion. 

Mr.  BOWYER  begged  the  Speaker  to 
inform  the  House,  whether  the  course 
which  had  been  recommended  by  the  At- 
torney General  was  or  was  not  according 
to  precedent  ?  No  doubt  in  ordinary  crimi- 
nal proceedings  it  was  right  that  an  ac- 
OQsed  person  should  be  cautioned  ;  but  he 
contended  that  it  had  never  been  the  prac- 
tice of  the  House  to  caution  persons  called 
to  its  bar  against  replying  to  questions  the 
answers  to  which  might  criminate  them- 
selves. It  would  be  narrowing  the  powers 
and  privileges  of  the  House  to  subject  it 
to  the  same  strict  rules  which  prevailed  in 
the  ordinary  courts  of  justiofi. 

The  Attorney  General 


Mr.  speaker  stated  that  the  coarse 
proposed  by  the  Attorney  General  was  in 
accordance  with  what  took  place  upon  a 
former  occasion  somewhat  similar  to  the 
present. 

Mr.  BOWYER  reminded  the  House, 
that  in  the  case  of  the  Duke  of  York  cer- 
tain persons  called  to  the  bar  were  un- 
doubtedly asked  questions  the  answers  to 
which  might  have  criminated  themselves, 
and  yet,  if  his  memory  served  him,  no 
caution  was  addressed  to  those  witnesses 
how  they  replied  to  such  questions.  Home 
Tooke,  also,  when  he  was  called  to  the 
bar,  was  asked  whether  he  was  the  author 
of  an  alleged  libel ;  but  no  caution  was  ad- 
dressed to  hira  upon  that  occasion.  By  an 
ingenious  device,  however,  be  certainly 
did  baffle  the  House.  He  said,  "  Do  yoo 
ask  me  that  question  as  a  party  or  as 
a  witness  ?  "  The  Speaker  replied,  *'  As 
a  party ; "  upon  which  Home  Tooke  said, 
'*  Then,  Sir,  I  plead  '  not  guilty,'  and  put 
myself  upon  my  country."  Thus  he  baf- 
fled the  inquiry ;  but  still  no  caution  was 
addressed  to  him  not  to  criminate  himself. 
If  the  House  were  to  adopt  the  proposition 
of  the  Attomey  General,  and  hold  itself 
bound  by  the  same  strict  rules  which  pre- 
vailed in  ordinary  judicial  proceedings,  it 
would  to  a  considerable  extent  narrow  its 
powers  and  privileges ;  and  to  narrow  the 
powers  of  that  House,  which  was  the  great 
inquest  of  the  nation,  would  be  a  very 
dangerous  course,  and  one  which  ought 
not  to  be  taken  without  the  most  mature 
deliberation.  He  would  suggest,  there- 
fore, that  an  inquiry  should  be  instituted 
into  the  precedents,  and  that  in  the  mean- 
time no  step  should  be  taken  in  the  direc- 
tion indicated  by  the  Attorney  General. 

Mr.  CHEETHAM  asked,  whether  tho 
witness  who  had  left  the  bar  was  in  custody  ? 

The  ATTORNEY  GENERAL  said, 
he  conceived  that  in  all  matters  touching 
its  privileges  the  House  was  not  bound  to 
abstain  from  instituting  any  examination 
which  it  might  be  pleased  to  undertake,  or 
from  requiring  an  answer  to  any  question 
which  it  might  think  proper  to  put.  But 
when  there  was  an  inquiry  touching  a 
matter  which  not  only  involved  a  breach 
of  the  privileges  of  the  House,  but  which 
might  also  amount  to  a  crime  at  common 
law,  the  House  out  of  indulgence,  as  it 
were,  and  from  compassionate  considera- 
tion for  the  persons  called  to  its  bar — not 
recognizing  any  right  or  claim  on  their 
part — had  been  in  the  habit  of  telling  theo^ 
that  they  were  under  no  obligation  to  reply 
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to  any  questions  the  answer  to  which 
might  crimiuate  themselves.  Ue  entirely 
agreed  with  the  hon.  and  learned  Member 
(Mr.  Bowyer),  that  the  powers  and  prero- 
gatives of  that  House  should  be  preserved 
inviolate.  With  respect  to  the  question 
of  the  hon.  Member  for  Lancashire  (Mr, 
Cheetham),  it  was  unquestionably  desira- 
ble that  some  steps  should  be  taken  to 
ensure  that  the  person  who  had  left  the 
bar  should  attend  before  the  Select  Com- 
mittee; but  he  was  not  prepared  to  say 
that  the  House  was  in  a  position  at  pre- 
sent to  order  him  into  custody. 

Mr.  BOWYBR  rose  to  address  the 
House,  but  he  was  received  with  cries  of 
•*  Spoke,"  and 

Me.  speaker  said,  the  hon.  and 
learned  Gentleman  was  not  at  liberty  to 
make  a  second  speech. 

Mr.  bowyer  then  moved  the  ad- 
jonmment  of  the  House,  with  the  view  of 
patting  himself  in  order ;  bat 

Mb.  speaker  said,  that  the  hon. 
and  learned  Gentleman,  having  already 
addressed  the  House,  could  not  be  per- 
mitted, according  to  the  usage  of  the 
House,  himself  to  move  the  adjournment. 

Motion  agreed  to. 

Select  Committee  appointed  "  to  inquire 
into  the  matter  of  the  Petition  of  John 
Newall,  and  to  report  their  opinion  there- 
upon to  the  House." 

Motion  made,  and  Question  proposed, 
"  That  John  Lord  do  attend  the  said  Com- 
mittee.*'   {Mr.AUomey  General.) 

Mr.  CHEETHAM  said  that,  from  in- 
formation he  had  received,  it  appeared  to 
be  of  the  atmost  importance  that  John 
Lord  should  be  detained  in  custody. 

Mr.  bowyer  intimated  his  intention 
to  move  that  the  proceedings  in  this  case 
should  be  entered  upon  the  journals  of  the 
House,  in  order  that  it  might  not  be  drawn 
into  a  precedent,  and  that  the  powers  of 
the  House  with  respect  to  the  examination 
of  witnesses  might  not  be  narrowed. 

Mr.  MALINS  thought  it  might  be 
dangerous  to  allow  Lord  to  go  at  large 
until  the  meeting  of  the  Select  Committee. 
He  was  to  some  extent  implicated  in  the 
transaction  of  which  complaint  had  been 
made  to  the  House. 

Mr.  CHEETHAM  then  moved  an 
Amendment,  to  leave  out  from  the  words 
**  John  Lord  "  to  the  end  of  the  Question, 
in  order  to  add  the  words  **  be  taken  into 
the  custody  of  the  Serjeant-at-Arms  at- 
tending this  House." 

Question  proposed^  "  That  the   words 


proposed  to  be  left  out  stand  part  of  the 
Question." 

Sir  GEORGE  GREY  doubted  whether 
the  statements  before  the  House  would 
justify  it  in  ordering  Lord  into  custody. 
That  person  himself  had  not  pleaded  guilty 
to  a  breach  of  the  privileges  of  the  House. 
It  might,  therefore,  be  desirable  to  call 
him  again  and  interrogate  him  upon  the 
allegation  of  the  witness  Abraham  Roth- 
well,  that  he  was  the  person  who  requested 
him  to  meet  Johnson,  and  endeavoured  to 
induce  him  to  accept  the  bribe.  If  his 
answers  were  not  satisfactory  upon  that 
point,  there  might  possibly  then  be  grounds 
for  taking  him  into  custody.  At  preseat 
there  were  none. 

Mr.  FITZROY  said,  that  before  they 
could  agree  to  the  Amendment,  they  must 
decide  that  John  Lord  had  been  guilty  of 
a  breach  of  privilege;  otherwise  they 
would  be  placed  in  the  anomalous  position 
of  ordering  a  man  into  custody  against 
whom  there  was  no  charge. 

Mr.  HORSMAN  suggested  that  Lord 
should  be  heard  again,  and  if,  by  his  an- 
swers, it  appeared  that  he  had  been  the 
medium  of  communication  between  John- 
son and  Rothwell,  he  would  be  guilty  of 
breach  of  privilege,  and  might  be  taken 
into  custody. 

Mr.  butt  said,  that  when  a  person 
was  charged  with  a  contempt  in  a  court  of 
law,  the  court  examined  him  for  the  pur- 
pose of  ascertaining  whether  he  had  been 
guilty  of  the  contempt  or  not ;  and  he 
apprehended  that  that  House  was  armed 
with  no  higher  powers  than  a  court  of  law. 
The  first  thing  that  would  be  necessary 
was,  to  ascertain  the  fact,  and  if  the  hon. 
Member  (Mr.  Cheetham)  would  withdraw 
his  Amendment,  he  would  move  that  John 
Lord  be  recalled. 

The  ATTORNEY  GENERAL  remind- 
ed  the  House  that  this  man  was  not  a 
witness,  but  an  accused  party.  Having 
determined  that  a- Committee  should  be 
appointed,  it  would  be  rather  inconsistent 
in  the  House  now  to  take  the  inquiry  into 
its  own  hands.  The  question  was,  whether 
the  House  had  sufficient  grounds  for  order- 
ing the  accused  person  into  custody  on  the 
statement  of  Abraham  Roth  well.  That 
statement  had  been  denied  by  the  indivi- 
dual at  the  bar,  and  he  did  not  think  thei'e 
was  a  necessity  for  any  further  measures 
at  present  besides  ordering  him  to  attend 
the  Committee. 

Mr.  CHEETHAM  said  he  was  willing 
to  withdraw  his  Amendment. 

E  2 
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Amendment,  bj  leave,  withdrawn. 

Mb.  speaker  said,  the  question  now 
before  the  House  was,  that  John  Lord 
attend  before  tlie  Select  Committee. 

Me.  butt  moved  that  John  Lord  be 
recalled  to  the  bar.  Every  step  the  House 
was  then  taking  would  be  made  a  prece- 
dent which  might  affect  the  rights  and 
privileges  of  the  House.  It  was  most  im- 
portant to  maintain  their  rights  to  examine 
any  person  called  to  the  bar,  and  as  the 
hon.  Member  for  Lancashire  had  expressed 
a  desire  to  put  a  question,  he  should  either 
be  allowed  to  do  so,  or  the  House  resolve 
not  to  do  so  out  of  consideration  to  the 
witness,  at  the  same  time  securing  its 
rights.  He  begged  to  move  as  an  Amend- 
ment, that  John  Lord  be  recalled  to  the 
bar. 

Amendment  proposed,  to  leave  out  from 
the  words  ••  John  Lord"  to  the  end  of  the 
Question,  in  order  to  add  the  words  **be 
recalled  to  the  bar." 

Mb.  CHEETHAM  had  been  anxious  to 
put  a  question  which  might  criminate  the 
individual  ;  but,  after  the  opinion  of  the 
Attorney  General,  he  scarcely  felt  himself 
justified  in  so  doing.  There  was  a  sus- 
picion that  Johnson  had  got  *  out  of  the 
way,  never  to  be  seen  again,  and  that  Lord 
would  follow  a  similar  course. 

Mr.  MALINS  thought  it  better,  upon 
the  whole,  to  let  the  man  be  examined 
before  the  Select  Committee. 

Mr.  ADAMS  said,  that  a  grave  charge 
of  breach  of  the  privileges  of  tho  House 
had  been  made  against  two  persons  ;  and 
it  would  be  absurd  if  both  these  offenders 
got  out  of  the  way.  Lord  ought,  he 
thought,  to  be  again  put  to  the  bar  ;  but, 
before  the  question  was  put  to  him,  it 
would  only  be  fair,  either  that  he  should 
hear  the  charge  repeated  by  the  man  who 
made  it,  or  else  that  the  evidence  against 
him  should  be  read  from  the  shorthand 
writer's  notes. 

Mr.  Serjeant  KINQLAKE  thought  it 
inexpedient,  as  the  House  had  appointed  a 
Committee,  to  enter  into  a  partial  inquiry 
of  the  person  accused,  whether  he  were 
guilty  or  not. 

Mb.  DILLWYN  asked  the  Attorney 
General  how  he  proposed  to  secure  the 
attendance  of  this  witness  ?  It  struck  him 
(Mr.  Dillwyn)  that  he  would  not  be  forth- 
coming when  the  Committee  met. 

The  attorney  GENERAL  said, 
he  proposed  to  secure  his  attendance  by 
the  Order  of  the  House  to  attend  ;  and  if 
he  did  not  attend,  ho  would  be  guilty  of  a 

Mr.  Speaker 


breach  of  privilege,  and  be  taken  into  cus- 
tody. Hon.  Members  talked  about  send- 
ing the  man  to  prison,  but  he  (the  Attorney 
General)  wanted  to  know  what  offence  had 
been  proved  against  him,  and  in  what 
manner,  to  justify  the  House  in  order- 
ing him  into  custody  ? 

Mb.  AYRTON  apprehended  no  man 
could  be  taken  into  custody  by  that  House 
except  for  a  breach  of  privilege;  and  before 
the  House  issued  their  warrant  for  taking 
him  into  custody,  they  must  find  him  guilty 
of  a  breach  of  privilege. 

Mb.  BOWYER  said,  it  was  true  a  per- 
son who  had  not  been  shown  to  have  com- 
mitted an  offence  could  not  be  taken  into 
custody  for  a  breach  of  privilege  ;  but,  if 
he  was  accused  of  a  breach  of  privilege, 
there  must  be  some  means  taken  to  secure 
bis  appearance  before  tho  Committee; 
otherwise  he  might  not  be  forthcoming 
when  he  was  wanted. 

Mb.  Sebjbant  0*BRIEN  said,  the  only 
object  of  recalling  the  man  was  to  enable 
the  hon.  Member  for  Lancashire  to  put  a 
question :  but  the  hon.  Gentleman  now 
declined  to  put  it,  and  there  was  therefore 
no  use  in  recalling  the  man. 

Question  put,  *'  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the  ques- 
tion." 

The  House  divided : — Ayes,  97  ;  Noes 
42  :  Majority,  55. 

Original  Question  again  proposed. 

Another  Amendment  proposed,  to  add 
at  the  end  of  the  Question  the  words, 
*'  upon  Monday  next,  at  One  of  the 
Clock." 

Question  proposed,  "  That  those  words 
be  there  added." 

Mr.  STEUART  submitted  that,  as  it 
was  not  at  all  unlikely  that  the  witness 
would  keep  out  of  the  way,  means  should 
be  immediately  taken  to  prevent  his  ab- 
sconding. 

The  attorney  GENERAL  said,  if 
the  witness  disobeyed  the  order  of  the 
House  he  would  be  guilty  of  contempt, 
and  the  House  would  order  him  into  cus- 
tody. 

Mr.  butt  said,  the  Motion  before  the 
House  was,  that  John  Lord  be  ordered  to 
attend  the  Committee  on  Monday  next, 
but  he  (Mr.  Butt)  must  remind  the  House 
that  they  had  not  yet  nominated  the  Com- 
mittee ;  and  unless  they  at  once  agreed  to 
suspend  the  Standing  Orders,  he  appre- 
hended they  could  not  proceed  to  nomi- 
nate the  Committee  that  night.  If  they 
could   that  night   suspend  the   Standing 
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Orders  he  (Mr.  Butt)  should  move  that  the 
Committee  meet  to-morrow.  He  thought 
if  they  gave  the  witness  two  days*  liberty, 
after  the  warning  which  lie  would  no  doubt 
take  from  the  discussion  that  night,  the 
result  would  be  that  the  whole  of  this 
proceeding  before  the  House  would  be  a 
mockery.  He  would,  therefore,  move  that 
the  Committee  meet  to-morrow  at  One 
o'clock,  and  that  John  Lord  be  ordered  to 
attend  at  that  hour. 

Mr.  MAGUIRE  should  like  to  know 
what  was  to  prevent  Lord  from  leaving 
London  within  a  few  hours  by  a  railway 
train,  and  immediately  afterwards  sailing 
for  America.  The  Attorney  General  would 
under  those  circumstances  find  it  difBcult 
to  secure  bis  attendance  before  the  Com- 
mittee. 

Mr.  CRAUFURD  thought  that,  as 
Lord  was  an  accomplice  in  the  transaction 
in  question,  ho  must  be  looked  upon  in 
the  light  of  an  accused  person,  and  not 
of  a  witness. 

Mr.  MALINS  was  strongly  of  opinion 
that  Lord  could  not  be  taken  into  custody 
for  contempt  until  he  had  been  found  guilty 
of  that  offence. 

The  attorney  GENERAL  said, 
in  reply  to  the  hon.  Member  for  Youghnl 
(Mr.  Butt),  that  the  House  having  agreed 
to  refer  the  case  under  their  notice  to  a 
Select  Committee,  it  was  not  competent 
for  them  to  enter  upon  any  inquiry  with 
respect  to  it  themselves  while  that  order 
remained.  To  the  proposition  of  the  hon. 
and  learned  Member  that  the  Committee 
should  sit  thot  day  at  One  o'clock  he  was 
disposed  to  assent,  and  he  should,  with 
that  view,  beg  leave  to  withdraw  his  ori- 
ginal Motion. 

Amendment    and     Motion,    by    leave, 

withdraum. 

Ordered,  That  the  Committee  do  consist  of  the 
following  Members:  —  Mr.  Attorney  General, 
Lord  John  Russell,  Mr.  Hbnlbx,  Mr.  Attorney 
General  for  Ireland,  Mr.  IIorsman,  Mr.  Ehward 
EciERTON,  Sir  Henry  Willouoiihy,  Mr.  Roebuck, 
Mr.  Macaulay,  and  Mr.  Serjeant  O'Brien: 
Power  to  send  for  persons,  papers,  and  records ; 
Fire  to  be  the  quorum. 

Ordered,  That  the  Committee  do  meet  this  day 
at  One  of  the  clock. 

Ordered,  That  John  Lord  do  attend  the  Com- 
mittee at  its  meeting  at  One  of  the  clock  this 
day. 

Ordered,  That  Abraham  Rothwell  do  attend  the 
Committee  at  its  meeting  at  One  of  the  clock  this 
day. 

Ordered,  That  the  Petition  of  John  Newall,  and 
the  Evidence  taken  at  the  Bar,  be  referred  to  the 
.  Committeo. 


WAYS  AND  MEANS— COMMITTEE. 

Order  for  Committee  read. 
House  in  Committee. 

Resolved,  That,  towards  making  good  the 
Supply  granted  to  Her  Majesty,  the  sum  of 
£8.000,000  be  granted  out  of  the  Consolidated 
Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland. 

House  resumed. 

Resolution  to  be  reported  on  Monday 
next. 

Committee  to  sit  again  on  Monday  next. 

OYSTER  FISHERIES. 
PAPERS  MOVED  FOR. 

Sir  GEORGE  PECHELL  moved  for 
an  address  for  copies  of  any  directions 
given  by  tbe  Lords  Commissioners  of  Her 
Majesty's  Treasury,  the  Lords  Commis- 
sioners of  tbe  Admiralty,  and  tbe  Commis- 
sioners of  the  Customs,  for  giving  eflPect  to 
certain  rules  or  bylaws  made  by  tbe  Com- 
mittee of  Council,  for  Trade  on  the  2 1st 
day  of  May,  1857,  respecting  the  oyster 
fisheries  in  the  seas  between  the  British 
Islands  and  France,  as  well  as  on  all  parts 
of  the  coast  of  Great  Britain,  within  the 
British  fishery  limits. 

Mr.  LOWE  assured  the  hon.  and  gal- 
lant Member  that  the  directions  of  the 
Board  of  Trade  to  tlio  Customs  would  not 
make  the  regulations  respecting  the  oyster 
trade  more  stringent  than  before  the  by- 
laws were  instituted. 

Motion  agreed  to. 

Address  **  for  Copies  of  any  direotions  given  by 
the  Lords  Commissioners  of  Her  Majesty's  Trea- 
sury, the  Lords  Commissioners  of  the  Admiralty, 
and  the  Commissioners  of  the  Customs,  for  giving 
effect  to  certain  Rules  or  Bye  Laws  made  by  tho 
Committee  of  Council  for  Trade  on  the  2l8t  day 
of  May  1857,  respeeting  the  Oyster  Fisheries  in 
the  Seas  between  the  British  Islands  and  France, 
as  well  as  on  all  parts  of  the  Coast  of  Great 
Britain  within  tho  I3ritish  Fishery  limits."^ 

House  adjourned  at  a  quarter  after  Two 
o'clock,  till  Monday  next. 

HOUSE     OF     LORDS. 
Monday ,  June  22,  1857. 

Minutes.]     Took  the  Oaths. — The  Lord  Bishop  of 

Exeter. 
Public  Bills.  —  1'  Coal  Whippcrs ;  Offences 
against  tho  Person ;  Larceny,  ^c. ;  Malicious 
Injuries  to  Pi*operty ;  Libel ;  Forgery  ;  Coin- 
age Offences ;  Accessories  and  Abettors  ;  Deer, 
Game,  and  Rabbits. 


i07 


Cannon — 


{LORDS} 


QvMium. 


108 


OPIUM  TRADE  WITH  CHINA— QUESTION. 

The  Earl  op  SHAFTESBURY  said, 
that  it  would  be  recollected  that  some  time 
since  he  brought  before  the  House  the 
Bubject  of  the  legality  of  the  opium  trade, 
carried  on  by  the  East  India  Company  with 
China,  and  the  noble  and  learned  Lord  on 
the  woolsack  promised  to  take  the  opinion 
of  the  law  officers  of  the  Crown  on  the 
subject.  He  begged  to  ask  the  noble  and 
learned  Lord,  whether  the  question  of  the 
legality  or  illegality  of  this  trade  had  been 
submitted  to  the  consideration  of  the  law 
officers  of  the  Crown,  in  accordance  with 
the  promise  which  had  upon  a  former  oc- 
casion been  made  by  the  Government ; 
and,  if  so,  when  that  opinion  was  likely  to 
be  given  ? 

The  lord  CHANCELLOR  said,  that 
subsequent  to  the  statement  which  was 
made  by  his  noble  Friend  upon  the  subject 
in  that  House  a  case  was  prepared  upon 
which  it  was  proposed  that  the  opinion  of 
the  law  officers  of  the  Crown  should  be 
taken.  The  case  thus  prepared  was  sub- 
mitted to  the  authorities  at  the  India 
House  in  order  to  ascertain  whether  the 
facts  set  forth  in  it  were  correctly  stated. 
It  was  found  upon  communication  with  the 
President  of  the  Board  of  Control  that  the 
facts  were  not  considered  to  be  so  stated, 
and  the  document  containing  the  case  was 
at  present  under  revision.  The  question 
bad,  in  cbnsequenoe,  been  suspended  for  a 
short  period,  but  it  was  by  no  means  the  in- 
tention of  the  Government  to  delay  submit- 
ting it  to  the  notice  of  the  law  officers  of  the 
Crown  beyond  the  time  which  must  neces- 
sarily be  occupied  in  endeavouring  to  se- 
cure a  correct  representation  of  the  facts. 

CANNON— QUESTION. 

Lord  RAVENSWORTH  said,  he 
wished  to  put  a  question  to  the  noble  Lord 
at  the  head  of  the  War  Department. 
During  the  late  War  in  the  Crimea,  when 
artillery  of  a  heavy  calibre  was  much 
required,  a  firm  in  this  country  very  pa- 
triotically contributed  a  gun  of  very  large 
calibre,  which,  having  been  proved,  was 
presented  by  them  to  the  Government,  on 
the  condition  that  it  would  be  employed 
at  a  very  early  opportunity  against  the 
enemy.  Before  it  could  be  so  used,  how- 
ever, the  war  was  brought  to  a  close,  and 
he  believed  the  gun  was  now  lying  at 
Shocburyncss.  What  he  wished  to  know 
was,  whether  the  noble  Lord  would  have 


any  objection  to  employ  this  piece  of  artil- 
lery against  an  enemy  with  whom  we  were 
now  at  war  in  another  hemisphere — the 
Chinese  ?  He  saw  no  reason  why  this 
gun  should  not  be  employed  in  hostilities 
in  that  country,  and  he  wished  to  ask  the 
noble  Lord  if  he  was  prepared  to  redeem 
the  pledge  given  by  employing  this  piece 
of  artillery  in  China  ?  There  was  another 
point  on  which  he  wished  to  ask  a  ques- 
tion. He  had  been  informed  that  six  guns 
of  large  ealibre,  constructed  upon  a  new 
principle  for  loading  at  the  breech  —  a 
principle  which  was  prohibited  by  patent 
— had  been  purchased  in  America.  The 
manufacturers  in  this  country  considered 
that  those  arms  might  just  as  well  have 
been  cast  in  this  country,  and  he  should  be 
glad  if  the  noble  Lord  would  inform  him 
whether  the  report  was  correct. 

Lord  PANAIURE  said,  that  with  re- 
gard to  the  first  question  of  the  noble  Lord 
no  doubt  the  gun  had  been  presented  to 
the  Government — or  rather  to  the  eountry 
— by  the  firm  in  question  ;  but  he  was  not 
aware  that  any  distinct  pledge  had  been 
given  that  it  should  be  used  soon  against 
the  enemy.  It  had  been  intended  to  so 
use  it,  but  fortunately  the  return  of  peace 
had  prevented  that  intention  being  carried 
into  effect.  It  had  not,  however,  remained 
in  perfect  inactivity  at  Shoeburyness,  be- 
cause a  variety  of  experiments  had  been 
made  with  the  view  of  testing  its  effects 
at  various  ranges  and  with  various  charges; 
though  these  experiments  had  been  im- 
perfect owing  to  the  difficulty  of  construct- 
ing a  carriage  for  such  a  piece  of  ordnance. 
With  regard  to  using  it  against  the  Chi- 
nese, it  was  thought  that  the  ordinary 
artillery  would  be  sufficient  for  the  purpose 
of  that  warfare,  and  that  it  would  not  be 
desirable  to  give  up  a  vessel  for  the  pur- 
pose of  conveying  that  gun  to  China. 
With  regard  to  the  other  question,  the 
facts  were,  that  an  American  gentleman 
had  discoved  a  system  for  loading  guns  at 
the  breech,  and  that  system  had  been  re- 
ferred to  the  Select  Committee  appointed 
to  inquire  into  inventions  of  that  character^ 
and  was  by  them  very  favourably  reported 
upon,  and  upon  that  report  the  Government 
had  purchased  the  six  guns  referred  to  by 
the  noble  Lord.  It  was  quite  true  that  if 
the  inventor  had  been  in  England  those 
guns  could,  with  his  assistance,  have  been 
cast  in  this  country  ;  but  they  could  not 
be  cast  without  his  leave,  as  the  invention 
was  protected  by  a  patent.     Ho  was  not. 
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howe?er,  in  this  country,  and  therefore 
those  guns  had  been  purchased  in  America, 
and  he  beliered  that  they  would  prove  of 
considerable  service. 

THE  CASE  OF  MR.  DIXON. 
PAPERS  MOVED  FOR. 

The  Earl  of  ALBEMARLE  rose  to 
move  that  an  humble  Address  be  presented 
to  Her  Majesty  for — 

**  A  Copy  of  the  Memorial  of  Frederick  Beyerlcy 
Dixon,  Esquire,  of  Costlewood  House,  Dar- 
row.  Queen's  County,  to  The  Jx)rd  Lieutenant 
of  Ireland,  doliTored  to  His  Excellency  on  or 
about  the  13th  of  July,  1854,  praying  for  an 
Inquiry  into  the  Conduct  of  David  Brudonell 
Franks,  Esquire,  Stipendiary  Magistrate,  who 
illegally  arrested  and  imprisoned  the  Memo- 
rialist's Son,  a  Child  of  between  Six  and  Seven 
Years  of  Age,  and  committed  other  Acts 
contrary  to  Law  in  connection  with  the  Pro- 
secution of  the  Memorialist  on  a  false  Charge 
of  Conspiracy  to  murder  one  Thomas  Brophy, 
of  which  Charge  he  was  acquitted  at  the 
Spring  Assizes  at  Maryborough  in  1854 : 
Also, 

"  Copy  of  the  Memorial  of  the  aforesaid  F.  B. 
Dixon  to  the  Lords  Commissioners  of  the 
Treasury,  dated  6th  December,  1856,  praying 
that  the  Police  Tax  of  One  hundred  and 
floventy-four  Pounds  Thirteen  Shillings  and 
Ninepence,  which  had  been  levied  on  his 
Property  under  the  Crime  and  Outrage  Act, 
in  consequence  of  the  said  fiilse  Charge,  may 
be  refunded  :  And  also, 

**  Copy  of  the  Answer  of  the  Lords  Commissioners 
of  the  Treasury  thereto,  dated  1st  January^ 
1857." 

The  noble  Earl  said  that  the  ease  of  Mr. 
Dixon  was  of  great  importance  to  the  due 
administration  of  justice.  Mr.  Dixon  was 
a  native  of  Norfolk,  and  had  practised  for 
upwards  of  eighteen  years  as  a  medical 
man  in  Norwich,  where  he  married  a  lady 
named  Gardner,  the  daughter  of  a  Chan- 
cery barrister  and  one  of  the  magistrates 
for  the  county  of  Westmoreland.  Mr. 
Dixon  removed  in  1850  to  Ireland,  for  the 
purpose  of  engaging  in  agricultural  pur- 
suits, and  accordingly  rented  a  farm  at 
Oastlewood,  in  Queen's  County,  fur  that 
purpose.  In  the  year  1854  ho  got  into  an 
altercation  with  a  peasant  tenant  named 
Brophy,  which  resulted  in  Mr.  Dixon  giving 
liim  notice  to  quit.  Immediately  after-, 
wards  Brophy  brought  a  charge  against 
Mr.  Dixon  of  a  conspiracy  to  murder  him, 
by  firing  at  him  from  behind  a  hedge,  on  a 
certain  day  in  February.  Absurd  as  the 
charge  might  appear,  it  found  ready  cre- 
dence with  Mr.  Franks,  one  of  the  stipen- 
diary magistrates,  and  who,  appearing  to 
be  convinced  of  tho  guilt  of   Mr.  Dixon, 


thought  any  means  justified  the  desired 
end — namely,  the  conviction  of  Mr.  Dixon. 
Mr.  Dixon  had  two  children,  the  eldest  of 
whom,  a  child  between  six  and  seven  years 
of  age,  was  accustomed  to  bo  taken  to 
school,  a  dibtance  of  about  two  miles  from 
Castlewood  House.  On  the  20th  February, 
Mr.  Franks  seized  upon  the  child  and  con- 
veyed him  prisoner  to  the  police  barracks 
at  Castle  Darrow,  and  from  thence  to  the 
county  gaol  at  Maryborough,  where  he  was 
kept  in  confinement  for  seventeen  days,  in 
order  that  he  might  give  evidence  to  hang 
his  own  father  and  mother.  The  extra- 
ordinary trial  took  place  on  the  9th  of 
March,  1854,  before  the  Chief  Justice 
Monaghau,  and  Mr.  and  Mrs.  Dixon  were 
exposed  to  the  public  gaze  in  the  felons' 
dock  on  a  charge  of  conspiracy  to  murder. 
It  appeared  that  Brophy  was  in  the  habit 
of  wearing  a  close-fitting  cap  ;  but  on  the 
day  of  the  occurrence  he  wore  a  high 
crowned  hat,  which  was  produced  in  court. 
There  were  two  holes  through  it,  and  the 
Chief  Justice  on  examining  it  found  that 
they  had  been  made  from  the  inside,  in 
the  Irish  fashion.  It  would  be  a  waste  of 
time  to  tell  their  Lordships  that,  under 
these  circumstances  the  jury,  without  a 
moment's  hesitation,  acquitted  the  pri- 
soners. In  reference  to  that  trial  the  Lord 
Chief  Baron,  in  another  trial  connected 
with  the  same  business,  thus  expressed 
himself — 

"  I  think  no  jury  could  possibly  arrive  at  any 
other  conclusion  than  that  of  acquittal.  For 
myself,  I  liavo  not  tlie  slightest  shadow  of  a  doubt 
as  to  the  perfect  innocence  of  Dixon.  I  have  read 
the  information  of  the  \:hild,  and  I  have  often 
before  seen  extraordinary  depositions,  but  I  never 
saw  so  extraordinary  and  incredible  a  one  as 
this." 

When  Mrs.  Dixon  first  heard  of  the  unlaw- 
ful arrest  of  her  child  she  became  in  a  fran- 
tic state,  and  went  to  tho  barracks  to  recover 
him.  She  was  there  rudely  repulsed  by 
the  constables.  From  that  period  up  to 
the  trial  she  was  kept  up  by  excitement, 
but  immediately  afterwards  she  fell  a  vic- 
tim to  the  persecution  she  had  undergone, 
and  died  of  a  broken  heart.  Prior  to  the 
trial,  and  also  subsequent  to  it,  the  magis- 
trates of  Castle  Darrow,  in  consequence  of 
this  charge  against  Mr.  Dixon,  petitioned 
the  Lord  Lieutenant  to  send  a  party  of  police 
to  the  district,  under  the  Crime  and  Outrage 
Act.  Accordingly,  a  police  force  was  sent 
down,  although  no  crime  or  outrage  had 
been  committed  by  Mr.  Dixim  or  any  other 
person  in  the  towuland,  and  although  there 
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was  Dot  a  tittle  of  e?ideiice  to  bIiow  that 
an  increase  of  the  police  force  in  that 
quarter  was  necessary.  He  now  wished 
to  call  attention  to  the  excessive  amount 
of  impost  which  was  laid  on  Mr.  Dixon. 
The  townland  comprised  337  acres,  212  of 
which  were  in  the  occupation  of  Mr.  Dixon, 
and  the  portion  of  the  rate  he  had  to  pay 
amounted  to  £34  13«.  9(i.  a  quarter,  heing 
equal  to  the  whole  amount  of  the  rent. 
The  whole  sum  which  he  paid  in  respect 
of  this  impost  was  £174  13«.  9d.  In  July, 
1854,  he  petitioned  the  Lord  Lieutenaut 
for  ani  nquiry  into  the  conduct  of  the  sti- 
pendiary magistrate,  and  also  for  the  re- 
mission of  this  tax,  which  was  continued 
after  his  acquittal  from  this  false  charge. 
Now,  he  (the  Earl  of  Alhemarle)  believed 
that  the  Lord  Lieutenant  at  that  time  (the 
Earl  of  St.  Germans)  was  incapable  of  in- 
tentionally doing  an  injustice  to  any  person, 
but  he  believed  that  he  had  been  ill-advised 
in  this  case  in  refusing  both  the  requests  of 
Mr.  Dixon.  Mr.  Dixon  was  given  to  un- 
derstand that  if  he  had  any  complaint  to 
make  against  the  stipendiary  magistrate 
he  must  seek  redress  in  a  court  of  law. 
He  accordingly  did  bring  an  action  against 
bim  ;  but  in  consequence  of  the  Orange 
tinge  which  spread  over  the  politico-reli- 
gious sentiments  of  the  good  Protestants 
in  that  part  of  Queen's  County,  he  wisely 
and  prudently  changed  the  venue  to  Dublin. 
The  action  was  there  tried  by  a  special 
jury,  aud  Mr.  Dixon  obtained  a  verdict  of 
£500  against  Mr.  Franks,  the  stipendiary 
magistrate.  Mr.  Dixon  did  not  now  seek 
any  reparation  against  that  gentleman,  but 
he  wished  to  have  refunded  the  sum  of 
£174  13«.  9c2.,  with  which  he  contended 
he  had  been  unjustly  charged,  under  the 
Crime  and  Outrage  Act.  This  year  an 
application  had  been  made  to  the  Lords 
Commissioners  of  the  Treasury  to  that 
effect,  but  it  had  been  refused  without  any 
reason  being  assigned  for  the  refusal.  It 
was  with  the  view  of  giving  some  Member 
of  the  Government  an  opportunity  of  mak- 
ing a  statement  that  he  (the  Earl  of  Albe- 
marle) had  brought  the  subject  under  the 
notice  of  their  Lordships.  The  noble  Earl 
concluded  by  moving  the  Address  for  the 
Papers  referred  to. 

The  Earl  of  ST.  GERMANS  thanked 
his  noble  Friend  for  giving  notice  of  his 
Motion,  as  it  had  enabled  him  to  refresh 
his  memory  as  to  the  particulars  of  the 
case.  So  far  from  complaining  of  the 
Motion,   or  the  speech  ,by  which  it  was 

The  Earl  of  Albemarle 


accompanied,  he  thought  that  if,  as  his 
noble  Friend  believed,  Mr.  Dixon  was  an 
aggrieved  person,  he  had  done  no  more 
than  his  duty  in  placing  his  case  for  re- 
dress before  the  House;  and  he  had  sub- 
mitted that  case  to  their  Lordships  in  a 
speech  characterized  by  great  forbearance 
and  discretion,  as  well  as  by  a  friendly 
snhnt.  It  was  unnecessary  to  advert  to 
all  the  circumstances  of  the  accusation 
against  Mr.  Dixon,  as  the  noble  Earl  did 
not  ask  that  further  proceedings  should  be 
taken  against  Mr.  Franks,  his  sole  object 
being  to  obtain  a  reimbursement  of  the 
money  of  which  he  believed  he  had  been 
mulcted  on  account  of  the  extra  police  force 
in  his  neighbourhood,  and  he  (Eari  St» 
Germans)  would  therefore  confine  himself 
to  that  point.  He  must  say,  however,  thai 
he  thought  it  was  hardly  fair  to  Mr.  Franka 
to  make  this  serious  charge  against  hin> 
when  he  had  no  opportunity  of  defending 
himself.  He  really  believed  that  Mr. 
Franks  was  not  actuated  in  this  matter 
by  any  unworthy  motives.  He  was  a  ma- 
gistrate of  great  experience,  intelligence, 
and  integrity,  and  totally  unprejudiced 
against  Mr.  Dixon.  But  he  (Earl  St. 
Germans)  wished  to  show,  by  reading  ex- 
tracts from  certain  papers  he  held  in  his 
hands,  their  Lordships  that  he  did  not 
exercise  the  discretionary  power  with  which 
the  Lord  Lieutenant  was  vested  by  the 
Crime  and  Outrage  Act  on  insufficient 
grounds  in  this  particular  instance.  The 
first  document  he  would  refer  to  was  a  re- 
solution agreed  to  at  a  public  meetii^  af 
the  magistrates  of  Queen's  County,  held 
at  Castle  Darrow  on  February  3, 1854,  and 
presided  over  by  the  Lord  Lieutenant  of 
the  county.  Lord  do  Vesci.  That  resolu- 
tion related  the  circumstances  of  Brophy 
of  Castlewood  being  fired  at  on  his  way 
home  between  eight  and  nine  o'clock  at 
night,  and  requested  the  Government  to 
offer  a  reward  for  the  apprehension  of  the 
guilty  party  ;  and  in  consequence  of  the 
danger  in  which  the  man's  life  was  placed 
from  the  threats  which  had  at  varioua 
times  been  made  to  him,  strongly  recom- 
mended the  Goveniment  to  send  a  party 
of  police  to  the  locality,  under  the  Crime 
and  Outrage  Act,  to  be  chargeable  on  the 
townsland,  but  suggesting  that  Thomas 
Brophy  should  be  exempted  from  that 
charge.  The  magistrates  who  signed  that 
resolution  included  Lord  Ashbrook,  Mr. 
Deasy,  M.P.,  and  others.  The  Irish  Go- 
vernment also  received  a  memorial  from 
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Mr.  Dixon,  protesting  against  this  mea- 
sure, and  a  second  one  from  another  party, 
and  these  were  transmitted  to  the  Lord 
Lieutenant  of  the  countj,  Lord  de  Vesoi, 
who  returned  answer  that  he  had  carefully 
examined  them,  and  that  he  entirely  dif- 
fered from  most  of  the  allegations  of  Mr. 
Dixon ;  that  he  held  an  investigation  in 
conjunction  with  the  magistrates,  and, 
after  a  long  and  searching  inquiry,  they 
were  fully  convinced  that  such  an  outrage 
had  taken  place,  and  that  a  shot  had  heen 
fired  at  Brophy  with  intent  to  take  away 
his  life;  and  his  Lordship  added  that  no- 
thing had  since  taken  place  to  alter  his 
opinion  upon  the  point;  and  his  Lordship 
repudiated,  in  the  strongest  manner,  Mr. 
Dixon's  charge  that  the  magistrates  had 
desired  the  police  force  to  be  sent  from 

rersonal  feelings  against  him.  On  the 
3th  of  July,  in  the  same  year,  after  the 
trial  he  (the  Earl  of  St.  Germans)  received 
a  deputation  consisting  of  Mr.  Dixoii  and 
other  parties  in  favour  of  withdrawing  the 
additional  police  force  in  the  district;  and 
his  answer  to  them  was  that  it  would  not 
be  consistent  with  his  duty  in  preserving 
the  public  peace  to  comply  with  their  re- 
quest, and  that  it  was  a  satisfaction  to  him 
to  find  that  he  was  confirmed  in  that  view 
by  the  opinions  of  the  Lord  Lieutenant  of 
the  county,  and  all  the  county  magistrates, 
including  those  resident  in  the  district,  as 
well  as  by  those  of  the  law  officers  of  the 
Crown,  and  the  Judge  who  tried  the  case. 
On  the  24th  of  August  following,  Mr. 
Franks,  the  resident  magistrate,  wrote 
saying  the  necessity  for  an  ex'tra  police 
force  still  continued;  and  on  the  24th  of 
December,  1856,  nearly  three  years  after 
this  proceeding,  he  sent  another  letter  to 
the  same  effect,  and  up  to  the  present  day 
it  had  not  been  thought  expedient  by  the 
Government  to  remove  the  force.  These 
facts  would  at  least  show  that  he  (Earl  St. 
Germans)  did  not  act  capriciously,  nor  in 
an  arbitrary  manner,  but  obtained  the  best 
information  he  could  on  the  subject,  and 
acted  upon  that  information  to  the  best  of 
his  judgment.  He  might  mention,  also, 
that  although  the  production  of  these 
papers  was  ordered  on  the  20th  of  July, 
1854,  by  the  House  of  Commons,  on  the 
Motion  of  Mr.  O'Brien,  and  were  laid  on 
the  table  on  the  13th  of  August  in  the 
same  year,  up  to  the  present  moment, 
neither  that  hon.  Member  nor  any  other 
hon.  Member  had  moved  that  they  should 
bo  priuted.  As  to  the  Motion  of  the  noble 
Early  he  would  neither  oppose  nor  suppoit 


it,  being  perfectly  content  to  leare  the 
matter  to  be  dealt  with  by  their  Lordships 
as  they  should  think  fit. 

The  Earl  of  DONOUGHMORE  said, 
he  thought  the  noble  Earl  opposite  (the 
Earl  of  Albemarle)  ought  to  have  informed 
himself  more  accurately  as  to  the  facts 
before  he  cast  wholesale  on  so  respectable 
and  honourable  a  body  of  men  as  the 
magistrates  of  the  Queen's  County,  im- 
putations of  this  serious  nature — imputa- 
tions which  he  defied  him  to  prove.  As 
to  Mr.  Franks,  be  believed  that  gentle- 
man to  be  entirely  incapable  of  the  eon- 
duct  which  had  been  laid  to  his  charge; 
but  what  he  wished  to  ask  the  noble  Earl 
who  had  spoken  last  was,  whether  the 
Government  had  paid  the  damages  and 
costs  in  the  action  for  false  imprisonment, 
in  which  Mr.  Dixon  had  recovered  ^£500, 
because,  if  they  had  done  so,  they  adopted 
the  conduct  of  Mr.  Franks  and  completely 
exonerated  him. 

The  Earl  of  ST.  GERMANS  said» 
that,  speaking  to  the  best  of  his  recollec- 
tion, he  believed  that  the  costs  and  dam- 
ages were  paid  by  the  Government,  who  be- 
lieved that  Mr.  Franks  had  acted  honestly 
according  to  the  best  of  his  judgment.  As 
regarded  the  child,  he  was  placed  in  the 
charge  of  the  wife  of  the  governor  of  the 
prison,  in  order  that  he  might  be  separated 
from  his  parents. 

Thb  Earl  of  EGLINTON  wished  to 
know  out  of  what  fund  the  damages  were 
I  paid  ?  There  was  a  fund  in  Ireland  called 
I  **  the  secret  service  money  "  at  the  dis- 
posal of  the  Lord  Lieutenant,  and  that 
probably  was  the  fund  called  upon  for  the 
purpose. 

The  Earl  of  ST.  GERMANS  believed 
the  money  was  paid  by  the  Government 
out  of  that  fund,  but  not  having  had  no- 
tice of  the  question  he  was  unable  to  an- 
swer it  exactly. 

The  Marquess  of  CLANRICARDB 
suggested  that  if  tl^e  practice  was  to  be 
that  the  Government  should  pay  the  dam- 
ages and  costs  when  a  magistrate  exceed- 
ed his  duty  and  a  verdict  went  against 
him,  it  ought  to  be  generally  known,  and 
the  same  rule  should  be  applicable  to  Eng- 
land as  well  as  to  Ireland.  He  hoped  the 
papers  would  be  laid  on  the  table,  that 
they  might  be  able  to  form  a  more  correct 
opinion  upon  the  merits  of  the  case. 

Earl  GRANVILLE  said,  there  was 
no  objection  to  the  production  of  all  the 
papers  relating  to  the  subject. 

Motion  agreed  to. 
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TUIRD  REPORT  OF  THE  STATUTE  LAW 
COMMISSION— BILLS   PRESENTED. 

The  lord  CHANCELLOR  said,  he 
had  to  call  the  attention  of  their  Lordships 
to  a  subject  very  different  from  that  with 
which  they  bad  jast  been  occupied,  bat 
one  of  very  great  importance — namely, 
tlie  Third  Report  of  the  Statute  Law 
Commission  ;  and  he  should  conclude  the 
observations  he  had  to  make  by  asking  their 
Lordships  to  give  a  first  reading  to  eight 
Bills,  the  object  of  each  of  which  was  the 
consolidation  into  a  single  statute  of  the 
whole  of  the  law  relating  to  an  important 
portion  of  the  Criminal  law,  and  which 
were  now  dispersed  over  a  great  number 
of  statutes.  These  Bills  had  been  prepar- 
ed by  the  Members  of  the  Commission 
appointed  in  1854  for  the  purpose  of  con- 
sidering the  expediency  and  possibility  of 
consolidating  the  statute  law  of  this  coun- 
try. This  was  a  subject  that  had  at  all 
times  occupied  the  attention  of  lawyers, 
and  one  which  had  been  considered  of  the 
utmost  importance  from  the  earliest  times 
of  our  legal  history.  It  hod  been  pointed 
out  by  Bacon,  Coke,  and  Hale  as  one  that 
the  Legislature  ought  in  some  way  or  other 
to  undertake.  But  all  their  recommenda- 
tions ended  in  nothing.  Finally,  about 
forty  years  ago — in  1816 — a  Resolution 
was  passed  by  their  Lordships'  House  in 
favour  of  this  work  being  undertaken,  and 
carried  into  execution  by  our  most  dis- 
tinguished lawyers.  That  Resolution  was 
communicated  to  the  other  House  in  it; 
that  House  expressed  its  entire  concur- 
rence. There  however,  he  regretted — or 
rather  he  was  ashamed  —  to  say,  the 
matter  ended,  for  no  steps  were  taken  to 
remedy  the  evil.  If,  however,  that  was 
an  evil  forty  years  ago,  he  need  not  say 
that  in  our  day  the  evil  had  become  infi- 
nitely more  pressing;  for  there  were  every 
year  added  to  the  statute  book  from  1 00 
to  150  Acts,  so  that  no  lawyer,  even  the 
most  profound,  ever  pretended  that  he  was 
able  to  make  himself  master  of  all  the 
statutes  of  the  realm.  In  order  to  remedy 
this  state  of  things,  in  the  year  1854  the 
Crown  issued  a  Commission  directed  to  a 
number  of  distinguished  lawyers  for  the 
purpose  of  investigating  the  whole  ques- 
tion. The  first  point  which  the  Commis- 
sion took  into  consideration  was  the  diffe- 
rent modes  by  which  (ho  object  thoy  hail ! 
in  view  might  be  attained  ;  and  finally 
they  came  to  the  conclusion  that  it  was 
better  far  to  attempt  to  do  something  than 
to  speculate  on  what  might  be  the  best  man- 


ner of  curing  the  evil.  The  difficolties  which 
they  had  to  encounter  were  undoubtedly 
enormous.  It  was  suggested  thai  thej 
should  at  once  proceed  to  systematise  and 
consolidate  some  portion  of  the  law.  That 
ai^eared  plausible,  and  no  douSt  was  the 
correct  mode  of  framing  a  code  of  laws  ;. 
but  then  the  duty  laid  on  the  ConHiiissioit 
was  not  to  frame  a  code  of  laws,  but  to 
consolidate  the  law  as  it  now  existed^ 
After  various  dicussions,  and  having  at- 
tempted in  the  first  instance  to  take  up 
what  were  called  groups  of  statutes,  and 
made  some  progress  in  that  work,  they 
found  that  it  would  not  do,  and  that  the 
only  way  to  make  any  rmpression  on  the 
statute  book  was  to  take  different  subjects 
and  consolidate  all  the  laws  relating  U> 
each  of  those  subjects.  This  was  not 
only  attended  with  great  difficulty,  but 
with  great  danger,  if  they  knew  that 
any  specified  statutes  contained  all  tho 
provisions  relatmg  to  a  given  subject,  the 
task  would  have  been  easy ;  but  there  waa 
not  a  single  subject  to  which  their  attei>- 
tion  was  likely  to  be  directed  which  was 
not  probably  treated  of  in  many  enatt- 
ments  ;  and  it  was  impossible  to  be  sure 
that  every  statute,  or  part  of  a  statute,  re- 
lating to  a  subject  could  be  found  and 
consolidated,  and  that  seme  would  not  re- 
main undiscovered,  and,  therefore,  uncon- 
solidated. In  order,  therefore,  to  proceed 
with  certainty  the  Commission  employed 
some  gentlemen  of  great  information  and 
research  to  commence  a  register  of  the 
statutes,  beginning  with  the  statutes  of  the 
previous  year,  taking  statute  by  statute 
and  clause  by  clause  of  every  statute, 
from  chapter  1  of  last  Session  to  the  end. 
These  Gentlemen  went  to  work,  marking 
every  enactment  and  every  section,  and 
every  previous  enactment  to  which  any 
section  referred,  either  in  the  way  of  re- 
peal or  modification.  This  implied  great 
labour ;  but  he  was  satisfied,  in  common 
with  most  eminent  lawyers,  that  if  the 
Statute  Law  Commission  had  done  nothing 
else  but  complete  this  work  they  would 
have  done  something  that  was  extremely 
valuable,  for  without  such  a  process  it 
would  be  impossible  to  make  any  progress 
in  tho  consoliJation  of  the  law.  It  would 
now,  however,  be  possible  to  publish  an 
edition  of  the  statutes  containing  all  the 
enactments  actually  in  force.  But  beyond 
that  it  would  scarcely  be  believed  how 
much  that  process  had  reduced  the  statute 
book  iu  bulk.  With  tho  assistance  of  a 
very  learned  Member  of  tho  Bar  the  Com- 
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nibsiooere  then  proceeded  to  divide  the 
statutes  into  classes.  He  might  remind 
their  Lordships  that  there  was  a  class  of 
statutes  which  the  puhlic  in  general  had 
very  little  to  do  with  except  in  the  year  in 
which  they  were  passed — those  relating  to 
the  army  and  navy,  passed  every  year,  and 
some  relating  to  the  revenue  and  financial 
subjects.  They  next  proceeded  to  divi4^ 
statutes  into  classes  ranged  according  to 
the  extent  of  their  operation,  those  relating 
to  the  United  Kingdom  being  placed  in 
one  class,  those  applying  to  England  alone 
in  another,  and  so  on,  making  in  all  thir- 
teen classes.  In  that  operation  they  had 
not  proceeded  beyond  II er  Majesty's  reign; 
but  of  the  Acts  passed  during  the  last 
twenty  years  it  was  found  that  one-third 
did  not  form  what  might  properly  be  called 
the  law  of  the  country,  such  as  the  Ap- 
propriation Act,  and  all  acts  the  force 
of  which  expired  after  a  limited  period. 
Taking  out  those  statutes,  the  Cummis* 
sioners  proceeded  to  ascertain  how  many 
of  the  remainder  applied  to  the  United 
Kingdom.  They  found  that  only  one-third 
80  applied  ;  and  therefore  three-fourths  of 
the  statutes  which  had  been  passed  during 
the  twenty  years  of  Her  Majesty's  reign 
could  form  no  portion  of  the  statute 
law  book  if  that  book  were  to  consist 
merely  of  laws  which  regulated  the  con- 
duct of  Her  Majesty's  lieges.  The  Com- 
mission had  not  gone  further  back  than 
Uer  Majesty's  reigo;  but  when  the  opera- 
tion was  extended  it  would  bo  found  that  | 
the  numbers  of  statutes  to  be  excluded  i 
would  be  continually  increasing,  and  the  I 
labour  of  consolidation  be  as  continually 
diminishing  ;  but  still  they  could  not  be 
anre  of  embodying  all  the  statutes  upon 
each  subject  until  they  had  gone  through 
all  the  statutes  from  Victoria  to  Magna 
Charta.  It  might,  then,  be  said  that  the 
examination  not  having  been  concluded  no 
consolidation  could  bo  mado.  The  com- 
missioners had  considered  that  point, 
and  had  como  to  the  conclusion  that 
upon  some  subjects  of  a  popular  na- 
ture, of  which  consolidation  would  be  emi- 
nently useful,  it  would  be  undesirable  to 
postpone  action,  merely  because  some  prior 
cuactiuents  might  possibly  be  overlooked. 
They  had  therefore  selected  a  number  of 
sobjectSy  as  to  which  it  appeared  pro- 
bable that  the  consolidation  would  be 
perfect.  Amongst  these,  acting  upon  the 
recommendation  of  a  Committee  of  their 
Lordships'  House  in  1854,  that  the  for- 
matioD  of  a  criminal  code  should  bo  post- 


poned, but  that  a  consolidation  should  be 
effected,  they  had  taken  the  criminal  law. 
Besides  the  criminal  law,  they  selected 
several  other  subjects  in  which  they  con- 
sidered consolidation  could  be  made  tole- 
rably perfect,  depending  as  they  did  upon 
recent  statutes,  such  as  the  laws  relat- 
ing to  bills  of  exchange,  to  patents,  to 
ecclesiastical  leases,  savings  banks,  be. 
In  all  they  had  consolidated  sixty-five 
statutes,  besides  nine  others,  which  were 
now  iu  the  hands  of  the  gentlemen  who 
assisted  the  Commission.  It  must  be 
understood  that  although  the  Commission 
employed  the  most  skilled  draughtsmen 
they  could  find,  yet  they  bad  not  asked 
Parliament  to  sanction  any  Bills  which 
had  not  been  gone  through  with  the  ut- 
most care  by  those  members  of  the  Com- 
mission best  qualified  to  judge  of  their 
merits.  The  Bills  relating  to  the  crimi- 
nal law  had  been  gone  through  by  the 
noblo  and  learned  Lord  Chief  Justice, 
by  the  late  Chief  Justice  of  the  Com- 
mon Pleas,  by  a  gentleman  who  was  of 
the  utmost  assistance  to  the  Commission, 
Mr.  Greaves,  and  by  Sir  FitzRoy  Kelly. 
These  Bills  he  laid  upon  the  table  at  the 
close  of  the  last  Session;  but  in  the  in- 
terval before  reintroducing  them  this 
Session,  it  occurred  to  him  that  im- 
provements might  be  made  in  them. 
They  had  been  framed  to  include  all  in- 
dictable offences,  but  some  offences  be- 
came indictable  after  one  or  two  previons 
summary  convictions,  and  he  thought  it 
would  be  better  to  alter  the  shape  of 
the  Bills,  and  make  them  relate  to  of* 
fences  whether  indictable  or  punishable 
by  some  other  mode.  He  (the  Lord 
Chancellor)  had  gone  through  the  Bills 
with  Mr.  Greaves,  and  he  now  asked  their 
Lordships  to  read  them  a  first  time.  They 
did  not  include  all  the  subjects  embraced 
in  the  Bills  of  last  year,  some  of  which  he 
thou<]:ht  could  be  deferred  without  much 
inconvenience,  especially  criminal  proce- 
dure, which  ought  not  to  bo  dealt  with 
pending  the  inquiries  now  being  made  by 
the  Government  in  consequence  of  an 
Address  presented  last  Session  to  Her 
Majesty  by  the  House  of  Commons  upon 
the  subject  of  the  department  of  criminal 
justice.  They  had  also  postponed  dealing 
with  the  subject  of  treason  and  offences 
against  the  State,  which  were  not  of  a 
pressing  nature.  The  eight  Bills  which 
he  now  asked  the  House  to  read  a  first  time 
related  to — 1.  Offences  against  the  Person; 
2.  Larceny;  3.  Malicious  Injuries  to  Pro- 
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perty;  4.  Libel;   5.  Forgery;  6.  Coinage 
Offences  ;     7.  Acceasories  and  Abettors; 
8.  The  Game  Laws;  whicb,  althongh  re- 
lating to  a  species  of  larceny,  it  had  been 
thought  best  to  deal  with  rn  a  separate 
Bill.     If  he  were  asked  whether  those  Bills 
were  noere  consolidations,  he  mast  reply 
that  they  were  not;  for  the  Oommissioners 
had  not  felt  themselves  justified  in  oyer- 
looking    the  decision   of    the   House   in 
1854,  that  in  any  Bills  which  might  be 
prepared  it  was  desirable  that  the  Amend- 
ments that  had    been   suggested  by   the 
Criminal  Law  Commissioners,  and  which 
had  met  with  universal   approval,  should 
be  embodied.  Those  alterations,  he  thought, 
would  lead  to  no  difference  of  opinion. 
Such,  then,  were  the  Bills  which  he  pro- 
posed to  lay  on  the  table.     There  were 
several  others  quite  ready  to  be  laid  before 
Parliament,  but  he  thought  it  would  be 
more  convenient  that  they  should  be  intro- 
duced in  the  other  House.     He  thought  he 
ought  to  tell  their  Lordships  farther  that 
in  proceeding  with  their  work  the  Commis- 
sioners had  come  to   several   conclusions 
different  from  those   to  which  they   had 
arrived  when  they  first  considered  the  sub- 
ject.    It  was  felt  that  there  were  many 
ancient  statutes,  for  example,  which  could 
not  and  ought  not  to  be  consolidated.     It 
would  be  ridiculous  pedantry  to  consolidate 
Magna  Charta,  the  Act   Quia  Emptores, 
and  other  old  statutes  of  the  same  class, 
wliich  formed  the  basis  rather  than  the 
superstructure  of  the  statute  law.     The 
Commissioners  had  therefore  come  to  the 
conclusion  that  with  regard  to  all  statutes 
of  that  sort  they  could  do  nothing  in  the 
way  of  consolidation.     There  were  also  a 
number  of  statutes  expressed  in  such  cu- 
rious language  and  framed  in  so  different 
a  style  from  that  of  modern  times,  that  if 
the  Commissioners  were  simply  to  consoli- 
date them,  retaining  as  much  as  possible 
the  old  language,  they  would  produce  a 
piece  of  patchwork  which  it  would  not  bo 
creditable  to  lay  before  Parliament.     One 
of  the  subjects  to  which  that  observation 
applied  was  the  law  relating  to  landlord 
and  tenant,  upon  which  a  Bill  had  been 
prepared  with  singular  care  and  skill  by 
Mr.  Bissctt,  a  gentleman  of  some  stand- 
ing at  the  bar.     There  had  been  enact- 
ments upon   the  relations  between  land- 
lord  and    tenant   from    tho   time   of    the 
Plantagcncts  down  to  the  reign  of  Queen 
Victoria,  and  the  Commissioners  found  that 
to  consolidate  all  these  into '  ono  statute 
would   involve    their    being    entirely   rc- 
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written,  if  it  were  desired  to  have  the 
langorage  harmonious  throughout.     More- 
over, the  language  of  the  greater  part  of 
them  had  received  a  judicial  construction, 
and  there  was  great  danger  that  in  mo- 
dernizing it  the  Commissioners  might  not 
be  able  to   adhere  to  that  eonstructioi>. 
There  were  a  great  number  of  other  sta- 
tutes which,  though  comparatively  modem-, 
had  yet  been  amended  by  ono  or  two  svb^ 
sequent  Acts,  but  in  which  the  alterations 
were  so  few  or  unimportant  that  it  would 
be  a  waste  of  time  to  consolidate  them-, 
either  alone  or  in  connection    with   the 
amending    statutes.       For   example,    in 
1838   was  passed  an  Act  regulating  the 
mode  of  framing,    and  in  some  respects 
of  construing  wills  ;    but  in   consequence 
of   some   difficulties  which    arose  in  car- 
rying   it    into    operation    a    few    years 
afterwards    an    amending    Bill    was    ix»- 
troduced  and  carried  through  Parliament. 
He  was  not  sure  whether,  in  consolidating 
the  law  relating  to  real  property,  the  Cen>- 
missioners  had  consolidated  these  two  sta- 
tutes, or  not ;  but  they  certainly  came  to 
the  conclusion   that   it  would   be  absurd 
pedantry  to  consolidate  such  modem  sta- 
tutes of  that  sort  as  had  but  few  additions 
made  to  them,  thinking  it  better  that  the 
original  statute  and  tho  subsequent  Act 
amending  it  should  be  taken  together.    So 
with  respect  to  the  statute  abolishing  fines 
and  recoveries.    Again,  there  were  a  num- 
ber of  statutes   which  could  not  be   re- 
pealed, and  yet  which  it  would  be  equally 
absurd  to  consolidate.      The  Wills   Act, 
which  he  had  already  mentioned,  afforded  a 
good  illustration  of  his  meaning.     Before 
the  passing  of  that  Act  in  1838  there  waa 
a  law  of  Charles  II.  which  regulated,  up 
to  that  time,  the  formalities  necessary  with 
respect  to  wills.     That  law  must  still  re- 
main in  force  with  regard  to  all  wills  made 
before  1838,  but  it  would  be  hardly  worth 
while  to  consolidate  it.     So  with  respect 
to  the  Tithe  Commutation  Act,  which  was 
fast  working  itself  out,  and  which  it  would, 
therefore,  be  a  waste  of  time  to  consoli- 
date.    There  were  other  statutes  in  the 
same   position  ;    but  after  all   deductions 
there  still  remained  a  very  great  number 
of  subjects  which  the  Commissioners  had 
no    difficulty  in    dealing   with,    and    with 
which   they   were  determined  to   proceed 
until  their  labours  were   concluded.     He 
did  not  think  that  he  could  usefully  occupy 
the   time   of  their   Lordships   by  stating 
more  in  detail  the  course  which  the  Com- 
missioners had   bceu   pursuing.      It  had 
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been  said  that  the  Statute  Law  Commis- 
sion had  done  nothing  at  all.  If  it  was 
meant  that  they  had  introduced  no  Bills 
which  had  become  law  the  statement  was 
perfectly  true.  They  could  not  possibly 
have  done  so.  The  difficulties  had  been 
great,  but  he  trusted  that  they  had  now 
^und  their  way  to  do  good  service ;  and 
if  their  Lordships  would  render  their  as- 
sistance in  laying  before  the  pnblio  that 
which  would  at  all  events  be  a  useful  spe- 
cimen of  the  labours  of  the  Commissionera, 
be  was  in  hopes  that  in  the  course  of  a 
fsw  years  they  might  be  able  to  reduce 
the  forty  or  fifty  volumes  of  statutes  now 
in  existence  to  ten,  two,  or  three.  The 
noble  and  learned  Lord  concluded  by  pre- 
»enting  the  following  eight  Bills  :— 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land relating  to  Offences  against  the  Person 
[Offences  against  the  Person  Bill]. 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land relating  to  LArceny  and  other  similar  Offences 
[Larceny,  Ac.  Bill}. 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land relating  to  malicious  Injuries  to  Property 
[Blalicious  Injuries  to  Property  Bill]. 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land and  Ireland  relating  to  Libel  [Libel  Bill]. 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land relating  to  indictable  Offences  by  Forgery 
[Forgery  Bill]. 

A  Bill  to  consolidate  and  amend  the  Laws 
against  Offences  relating  to  the  Coin  [Coinage 
Offsnces  Bill]. 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land and  Ireland  relating  to  Accessories  to  and 
Abettors  of  Indictable  Offences  [Accessories  and 
Abettors  Bill]. 

A  Bill  to  consolidate  the  Statute  Law  of  Eng- 
land relating  to  Deer,  Game,  and  Rabbits  [Deer, 
Qame,  and  Rabbits  Bill]. 

Lord  BROUGHAM  said,  ho  entirely 
approved  the  course  which  had  been  taken 
by  bis  noble  and  learned  Friend.  Great 
misrepresentations  had  been  made  with 
respect  to  the  Statute  Law  Commission, 
ana  he  was  glad  that  his  noble  and  learned 
Friend  had  described  exactly  what  the 
Commissioners  had  done  and  how  far  their 
labours  of  consolidation  had  proceeded. 
He  was  not  prepared  at  that  moment  to 
CO  into  the  sereral  subjects  which  had 
been  broached  by  his  noble  and  learned 
Friend,  but  he  could  not  help  remarking 
tbAt  the  consolidation  of  the  statute  law 
apart  from  the  consolidation  of  the  com- 
moa  law  was  open  to  serious  objection. 
There  were  many  important  parts  of  the 
law  under  its  different  heads  which  were 
not  contained  in  the  statutes,  and  to  tell 
the  people  that  they  had  to  obey  the  latter 
Giilj  was  merely  to  mislead  and  deceive 


them.  The  statement  of  the  noble  and 
loarned  Lord  as  to  the  value  of  the  services 
of  the  Commissioners  was  by  no  means  ex- 
aggerated, and  if  he  were  asked  to  men- 
tion one  or  two  of  the  Commissioners  who 
were  more  especially  entitled  to  the  thanks 
of  the  country,  he  would  mention  the 
names  of  Mr.  Bellenden  Ker,  Mr.  Coulson, 
and  Sir  FitzRoy  Kelly. 

Lord  CAMPBELL  said,  he  had  no 
hesitation  in  concurring  with  his  noble  and 
learned  Friend  in  approbation  of  the  course 
adopted  by  the  noble  Lord  on  the  wool- 
sack, and  he  was  sure  their  Lordships 
would  willingly  give  these  Bills  a  first 
reading.  But  he  hoped  the  noble  and 
learned  Lord  would  be  contented  with  that 
during  the  present  Session,  because  it  was 
desirable  to  see  the  work  of  consolidation 
as  a  whole,  and  to  deteet  inaccuracies 
which,  even  with  the  utmost  care,  might 
still  be  discovered.  He  had  never  doubted 
that  the  whole  statute  law  might  be  con- 
solidated, but  such  statutes  as  that  of  the 
reign  of  Edward  III.  with  regard  to  trea- 
son ought  to  be  given  tit  ipsissimis  verbis 
in  which  they  were  originally  enacted — it 
would  evidently  be  most  unwise  to  at- 
tempt to  consolidate  them. 

The  said  Bills  were  then  severally 
read  1*. 

ROMAN  CATHOLIC  CHARITIES. 
RETURN  MOVED  FOR. 

Lord  ABINGER  said,  that  in  moving 
for  the  Return  of  which  he  had  given 
notice,  he  must  in  the  first  place  disclaim 
any  disrespect  towards  the  members  of 
the  Roman  Catholic  persuasion,  who  had 
been  educated  in  the  faith  of  their  fore- 
fathers. He  must,  however,  be  permitted 
to  say  that  he  thought  the  Bill  which  stood 
on  the  paper  for  Second  Reading  to-mor- 
row (the  Roman  Catholic  Charities  Bill) 
was  likely  to  raise  questions  similar  to 
those  which  had  recently  caused  so  much 
agitation  in  Belgium.  There  would,  he 
thought,  be  little  difficulty  in  furnishing 
the  returns  for  which  he  was  about  to 
move,  while  he  believed  that  their  produc- 
tion would  be  of  the  utmost  importance  in 
order  to  enable  the  Government  to  legis- 
late upon  the  subject  of  Roman  Catholic 
charities  with  advantage.  He  was  strongly 
the  advocate  of  inquiry  previous  to  legis- 
lation being  entered  upon,  and  he  felt 
assured  that  the  Government  would  act 
wisely  in  postponing  the  Bill  he  had  re- 
ferred to  until  such  inquiry  had  taken 
place,  and  until  they  should  be  in  a  position 
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to  introdoee  a  moasure  of  a  general  nature, 
regulating  the  acquisition  of  property  held 
in  trust  for  the  use  of  Roman  Catholic 
and  Protestant  charities  alike.  It  was 
most  desirable,  in  his  opinion,  that  the 
acquisition  of  such  property  should  be 
fenced  round  with  those  precautions  and 
aafeguards  which  would  prevent  it  from 
being  turned  to  the  advantage  of  insidious 
and  designing  persons,  and  he  must  con- 
tend that  if  the  Bill  to  which  he  had 
adverted  were  passed  the  title  to  the  de- 
scription of  property  in  question  would  be 
eonfirmed,  no  matter  how  contrary  the 
form  of  its  tenure  to  the  provisions  of  the 
Statutes  of  Mortmain.  It  was  a  mistake 
Co  suppose  that  the  interests  of  Roman 
Catholics  generally  were  involved  in  the 
matter.  The  fact  was  that  it  was  the 
Roman  Catholic  priests  and  the  immediate 
agents  of  the  Pope  whom  the  Bill  would 
benefit,  and  in  support  of  that  view  of  the 
ease  he  might  state  that  the  evidence 
which  had  been  given  by  the  most  in- 
telligent and  respectable  witnesses  who 
had  been  examined  before  the  late  Mort- 
main Conunittee  went  to  show  that  what 
was  most  desirable  for  the  benefit  of  the 
Roman  Catholic  laity  was  the  application 
of  the  principles  of  the  law  of  mortmain 
to  personal  property.  It  became,  there- 
fore, expedient  to  consider  whether  the 
uses  to  which  any  particular  property  was 
devoted  were  in  themselves  lawful,  and 
how  far  it  was  in  accordance  with  a  sound 
policy  to  sanction  its  application  to  the  use 
of  monasteries,  for  instance,  which  were 
illegal  institutions.  To  establish  the  prin- 
ciple that  Roman  Catholics  might  accumu- 
late property  for  charitable  purposes  to 
any  extent  would  be  to  take  the  best 
means  of  promoting  the  spread  of  the 
Roman  Catholic  religion  in  this  country, 
and  would  be  to  walk  in  tho  path  which 
had  been  trodden  by  Austria,  by  Italy, 
and  by  Spain,  with  what  results  he  need 
not  recall  to  the  attention  of  the  House. 
Their  Lordships  might  depend  upon  it 
that  if  they  were  to  bring  about  anything 
like  equality  between  the  power  of  the 
Roman  Catholics,  founded  upon  the  pos- 
session of  property,  and  that  of  the  Esta- 
blished Church,  they  would  be  preparing 
the  way  for  the  outbreak  of  civil  dissension; 
and  it  was  therefore  that  he  felt  called 
upon  to  urge  upon  the  House  the  necessity 
of  proceeding  in  the  matter  with  the  ut- 
most caution.  The  noble  Lord  concluded 
by  moving  that  there  be  laid  before  this 
House — 
'*  Return  of  Property  in  Lands,  Mortgages, 
Lard  Ahinger 


Ilouses,  and  Oovornment  Securities  held  in  Trust 
or  otherwise  affected  to  tho  Use  of  Eloman  Catholic 
Charities  in  Great  Britain,  describing  the  Locality 
and  Extent  of  such  Landed  Property  and  the 
Amount  and  Nature  of  the  Securities,  the  Names 
of  the  Trustees,  and  the  particular  Uses  to 
which  such  Property  is  applicable." 

The  lord  CHANCELLOR  said,  that 
the  noble  Lord  was  premature  in  making 
the  present  Uotion.  At  present  the  Cha- 
rity Commissioners  had  no  jurisdiction 
over  Roman  Catholic  charities,  and  there- 
fore it  would  be  impossible  to  procure  the 
return  moved  for  by  the  noble  Lord.  The 
Roman  Catholic  Charities  Bill  would  be 
brought  under  the  consideration  of  their 
Lordships  to-morrow,  and  if  that  Bill  passed 
into  law,  the  returns  moved  for  by  the 
noble  Lord  might  be  procured  in  future ; 
but  at  present  it  was  impossible  to  procure 
them. 

Motion  (by  leave  of  the  House)  wiik^ 
drawn. 


MINISTERS'  MONEY  (IRELAND)  BILL. 

COMMITTEB. 

Order  of  the  Day  for  the  House  to  bo 
put  into  a  Committee  on  the  Ministers' 
Money  (Ireland)  Bill  read. 

Moved,  That  the  House  do  now  resolve 
itself  into  a  Committee  on  the  said  Bill. 

The  Earl  of  CLANCARTY  :  Before 
the  House  decides  upon  putting  the  Bill 
into  Committee,  I  beg  to  submit  for  the 
consideration  of  your  Lordships,  what  ap- 
pears to  me  to  be  a  very  sufficient  reason 
for  your  not  proceeding  further  with  it. 
It  is,  I  believe,  an  understood  rule,  that 
the  result  of  any  discussion  upon  the  se- 
cond reading  of  a  Bill  decides  the  ques- 
tion as  to  the  adoption  or  rejection  of  tho 
principle  of  the  measure,  and  upon  that 
question,  after  full  debate,  issue  was  joined 
upon  the  second  reading  of  the  BiU  before 
the  House.  Now,  my  Lords,  by  the  paper 
I  hold  in  my  hand,  which  is  the  record  of 
the  proceedings  of  the  House  giving  the 
division  list  upon  the  occasion,  I  find  it 
recorded  that  there  was  a  majority  of 
five  in  favour  of  the  Bill ;  but  the  same 
record  also  shows,  that  the  majority  of  the 
Peers  present  by  whom  the  principle  and 
provisions  of  the  Bill  had  been  discussed, 
who  had  fulfilled  the  duty  of  deliberating 
in  this  House  upon  the  matters  upon  which 
they  were  to  give  advice  to  the  Crown, 
decided  by  a  majority  of  seventy-one  to 
sixty-five,  that  the  Bill  should  be  rejectod. 
These  numbers,  however,  do  not  represent 
the  total  of  those  who  were  present  at  the 
debatOi  and  who  paired  off  either  for  on 
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Against  the  measure   before   the   House 
diyided;  I  was,  myself,  one  of  ninety-four 
Peers  who  so  left  the  Ilouse,  before  the 
debate  had  ended.     So  that  the  majority 
of  sijc,  that  was  first  recorded  against  the 
Bill,  in  fact  represented  the  decision  of  a 
House  numbering  230  Peers  present.  How 
was  this  decision  annuHed,  and  a  majority 
of  six  against  the  Bill  changed  into  a  ma- 
jority of  five  in  its  favour  ?   Why,  by  the 
proxies  of  those  who  did  not  attend,  and 
who   Tcry  probably  knew   nothing  about 
the  measure,   in   favour  of  which    their 
votes    are    recorded.      The    number    of 
proxies  were    thirty- six   for,    twenty-five 
against  the  Bill ;  so  that,  in  fact,  the  deci- 
sion of  230  Peers  present  and  deliberating 
was  overborne  and  reversed  by  the  vote 
that  was  called  for  of  sixty-one  absent 
non-deliberating    Peers,    probably    unac- 
^aioted   with  the  subject-matter  of  the 
debate.     My  Lords,  such  an  anomaly  can 
never  have  been  contemplated  in  the  exer- 
cise of  the  privilege  of  voting  by  proxy, 
aad  calls  for  consideration  and  correction 
in  the  Standhig  Orders  of  the  House  ;  but 
its  bearing  upon  the  question  of  the  com- 
mittal of  the  Bill  must,  I  think,  in  reason 
tind  consistency  be  conclusive  against  your 
proceeding  further  with  it.    The  preamble 
of  the  Bill,  as  of  every  Act  of  Parliament, 
winds  up  by  the  recital  of  these  words, 
**  be  it  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice 
and  consent  of   the  Lords  spiritual  and 
temporal   and   Commons   in    this  present 
Parliament  assembled."     Now,  my  Lords, 
these  words  would  set  forth  what  is  plainly 
contrary  to  the  fact.   It  cannot,  with  truth, 
be  said   of  this  Bill,  that  its  enactment 
would  be  by  and  with  the  advice  and  con- 
sent of  the  Lords  in  Parliament  assem- 
bled, as  their   decision  was   directly  the 
reverse.     To  be  consistent,  you  must  say 
of  this  Bill,  if  it  should  become  law,  that 
it  was  enacted,  contrary  to  the  advice  and 
eonseat  of  the  assembled  Peers,  and  with- 
out their  authority,  which,  of  course,  you 
could  not  do,  while  the  House  of  Lords  is 
an  essential  part  of  the  Legislature.     Let 
it  not  be  supposed,  my  Lords,  that  I  un- 
dervalue the  privilege  of  vote  by  proxy;  I 
consider  it  a  most  valuable  privilege  and 
calculated  to  be  of  great  public  advantage 
if  rightly  used.     What  I  deprecate  is  its 
abuse.     As  a  general  rule,  I  hold  it  to  be 
the  duty  of  a  Peer  to  attend  in  his  place 
in  Parliament  to  advise  upon  the  measures 
that  may  be  submitted  to  the  House  ;  but 
there  are  occasioiis  when  basiuess  or  sick- 


ness may  prevent  attendance,  and  some  of 
the  sagest  and  most  venerated  Members 
of  the  House  arc  often  compelled,  by  phy- 
sical infirmity,  to  absent  themselves.     It 
is,  I  conceive,  important  to  the  conserva- 
tive character  of  this  House,  that  where 
the   assembled   Peers  have   adopted   any 
measure  of  very  questionable  principle,  the 
absent  Peers  should  be  enabled  to  record 
their  opinions  for  or  against  the  measure, 
so  that  if  considered  by  the  majority  to  be 
objectionable  it  may  be  rejected;  and  if 
adopted,  it  may  have  the  general  consent 
of  the  Peers  absent  or  present ;  but  it  is 
quite  a  different  thing  where  the  assem- 
bled Peers  have  rejected  the  principle  of  a 
Bill,  for  absent  Peers  by  their  proxies  to 
tender  advice  for  its  adoption  ;  where  such 
is  the  case,  the  usefulness  of  your  Lord- 
ships* deliberations  is  at  an  end,  and  the 
Crown  is  deprived  of  the  benefit  of  the 
advice  and  consent  of  this  branch  of  the 
Legislature  which  is  supposed  to  be  ten- 
dered by  those  only  who  aro  in  Parliament 
assembled.     The   Bill  before  the  House, 
which  has  received  a  second  reading,  con- 
trary to  the  advice  and  consent  of  the  as- 
sembled Lords,  involves   principles  most 
detrimental  to  the  future  good  government 
of  Ireland,  and  as  a  measure  distinctly 
abolishing,  without  any  compensation,  an 
important  branch  of  the  property  of  the 
Established   Church.     I    apprehend   that 
the  Crown  cannot  consent  thereto  consis- 
tently   with  the  obligations  solemnly  ac- 
cepted  at  the  coronation.      Surely,   the 
House  should    pause  before  it  sends  for- 
ward such  a  Bill,  and  not  allow  Her  Ma- 
jesty to  be  advised  to  assent  to  it  by  ab- 
sent Peers,  who  are  probably  ignorant  of 
its  provisions  and  contrary  to  the  advice  of 
that  large   assembly,   whose  deliberative 
voice   was   given   against  it.     Had  those 
who  voted  by  proxy  been  in  their  places,  I 
have  no  doubt  they  would  have  increased, 
instead  of  reversing  the  majority  against 
the  Bill ;   for,    though  they  would   have 
heard  the  arguments,  such  as  they  were, 
that  the  noble  President  of  the  Council 
urged  in  favour  of  the  Bill,  they   would 
also  have  hoard  the  unanswered  and  un- 
answerable speech  of  the  noble  Earl,  by 
whom  it  was  opposed  (the  Earl  of  Derby). 
Far  bo  it  from  me  to  speak  disparagingly 
of  the  abilities  of  the  noble  Earl  opposite 
(Earl  Granville]  in  recommending  the  mea- 
sures of  Government  to  the  House.     The 
noble  EarKs  addresses  to  the  House  aro 
generally   characterized   by  great   ability 
and  listened  to  with  pleasure ;  but  I  never 
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heard  him  bo  weak  and  so  painfully  at  a 
losB  for  argaraent,  with  which  to  carry  out 
the  duty  that  devolved  upon  him  of  recom- 
mending this  Bill  to  the  House.  What  he 
said,  he  appeared  to  address  to  those  be- 
hind, who  were  in  the  same  boat  with  him- 
self, or  to  the  bar  of  the  House,  where,  of 
course,  there  was  no  one  to  hear  him ;  but 
he  rarely  addressed  this  side  of  the  House, 
and  never  once  looked  towards  the  Lord 
Chancellor,  the  keeper  of  the  Queen's 
conscience.  How  different  was  the  speech 
of  the  noble  Earl  on  this  side ;  how  freely 
his  address  was  directed  to  the  whole  as- 
sembly of  the  House;  every  arg«ment  he 
used,  every  sentiment  he  expressed,  every 
word  he  uttered,  appeared  to  find  an  echo 
with  every  one  that  heard  him ;  and,  I  am 
cmre,  had  the  Peers,  whose  proxies  were 
called  for  on  the  division,  been  present, 
many,  if  not  all  of  them,  would  have 
joined  with  the  majority  of  the  Honse  in 
repudiating  the  measure.  I  will  not  de- 
tam  your  Lordships  further,  by  going  into 
the  merits  of  the  Bill,  hut  viewing  as  I  do 
the  statement  in  the  preamhle  as  not  borne 
out  by  the  facts  of  the  case,  I  think  right 
lo  mov«,  that  the  Committee  on  the  Bill  be 
deferred  to  this  day  six  mouths. 

Amendment  moved,  to  leave  out  *'  now*' 
and  insert  *'  this  day  six  months.'* 

The  Earl  of  DERBY:  My  Lords, 
there  is  no  person  who  feels  more  strongly 
than  I  do  the  demerits  of  this  Bill,  or  who 
more  objeets  to  the  principle,  or  rather  to 
the  want  of  principle,  by  wluch  it  is  cha- 
racterized; but  I  think  my  noble  Friend 
on  consideration  will  see  that  the  present 
fltate  of  the  House  would  render  his  Mo- 
tion, to  say  the  least,  injudicious.  I  must 
also  confess  that  I  cannot  altogether  co- 
incide in  the  arguments  which  have  been 
used  by  my  noble  Friend,  because  they 
would  go  to  say  either  that  the  system 
of  voting  by  proxy  should  be  abandoned, 
or — what  my  noble  Friend  seemed  rather 
to  point  at — that  proxies  might  be  given 
on  one  side  but  not  on  the  other.  Had 
that  been  so,  we  should  the  other  night 
have  had  a  most  satisfactory  majority,  and 
might  have  had  no  scruples  of  conscience 
at  availing  ourselves  of  that  addition. 
However,  we  have  the  comfort  of  knowing 
— what  to  me  is  very  satisfactory — that  of 
the  Peers  present  and  wIk>  heard  the  de- 
bate there  was  a  majority  against  the  Bill. 
At  the  same  time,  I  cannot  flatter  myself 
that  listening  to  the  arguments  would  have 
had  any  influence  upon  the  minds  of  those 
who  voted  by  proxy  in  its  favour.    That  is 

The  Earl  of  Clancarty 


A  general  principle ;  and,  while  my  noble 
Friend  has  been  speaking,  I  have  been 
confirmed  in  my  fears  that  such  would  not 
have  been  the  case  by  looking  over  the 
list  of  Peers  whose  proxies  were  given. 
Looking  through  them  generally,  a  set  of 
Peers  less  likely  to  be  convinced  by  argu- 
ment I  never  saw.  To  speak  seriously  on 
thi«  matter,  however,  I  cannot  help  feeling 
that  the  difficulty  of  enforcing  the  existing 
law  would  be  materially  increased  by  the 
fact  of  a  Bill  for  its  repeal  having  received 
the  sanction,  not  only  of  the  other  House 
of  Parliament,  but  also  of  a  small  majority 
of  this  House ;  and,  so  far  as  I  am  myself 
concerned,  although  I  continue  to  regard  it 
as  dangerous  both  in  precedent  and  princi- 
ple, it  is  not  my  wish  to  take  any  part  in 
opposing  the  further  progress  of  this  Bill. 
I  adhere  to  all  the  objectiona  which  I  ex- 
pressed the  other  evening,  and  I  cannot 
help  pressing  on  the  reconsideration  of  Her 
Majesty''8  Government  the  very  dangerous 
precedent  which  is  involved  in  this  Bill. 
For  what  does  it  do  ?  By  this  Bill  a  tax 
on  the  one  hand  and  a  right  to  receipt  on 
the  other,  which  have  subsisted  for  200 
years,  and  which  were  confirmed  by  a  Par- 
liamentary sanction  only  three  years  ago, 
are  to  be  abolished,  simply  for  the  reason 
that  the  parties  upon  whom  three  years 
ago  Parliament  imposed  the  duty  of  col- 
lecting the  tax  tell  the  Government  to  its 
face  that  they  intend  to  violate  the  law. 
I  cannot  conceive  any  proceeding  on  the 
part  of  the  Government  more  dangerous 
to  all  rights  of  property,  more  calculated 
to  shake  all  confidence  in  Parliamentary 
titles,  or  more  likely  to  remove  the  idea 
that  Parliament  will  adhere  to  what  it  has 
done  and  sanctioned.  For  some  time  past 
there  have  been  many  and  anxious  discus- 
sions upon  the  grant  to  Maynooth  ;  and 
upon  what  ground  has  that  been  mainly 
defended  ?  That,  whatever  may  be  the 
merits  of  the  case,  there  is  an  implied 
contract  on  the  part  of  Parliament ;  that 
there  has  been  a  Parliamentary  grant 
which  ought  not  lightly  to  be  tampered 
with.  That  grant  goes  back  for  a  period 
of  only  twelve  years  since  it  was  placed  on 
the  Consolidated  Fund,  for  only  fifty  years 
from  the  time  when  it  was  first  made ; 
and  I  should  like  to  know  how  it  is  to  be 
supported  in  the  face  of  this  Bill  which 
abolishes  ministers'  money,  although  it  has 
endured  for  200  years.  In  this  case,  too, 
you  propose  not  only  to  do  away  with  tax- 
ation, but  also  to  exempt  all  persons  from 
the  payment  of  arrears  due  within  the  iaat 
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three  years.     I  know  that  the  Members  of  another   speech  on   the  principle  of  the 


the  Government  will  here  meet  me  with 
the  argument  of  expediency.  They  will 
say  that  these  arrears  form  but  a  trifling 
sum,  for  the  collection  of  which  it  is  not 
worth  while  to  keep  up  all  the  excitement 
and  irritation,  and  to  expose  the  Govern- 
ment to  all  the  difficulties  which  now  exist. 
I  admit  that.  But  see  what  you  do.  You 
say  not  only  that  in  consequence  of  some 
persons  having  expressed  their  intention 
to  violate  the  law  they  shall  be  freed  from 
their  obligations,  but  that  persons  who 
have  violated  the  law  shall  have  the  be- 
nefit of  their  past  violation,  while  those 
who  have  obeyed  the  law  shall  be  placed 
in  a  worse  position  than  those  who  have 
disobeyed  it.  Considering  all  these  cir- 
cumstances, 1  will  ask  Her  Majesty's  Go- 
vernment on  which  side  the  principle  of 
expediency  lies  ?  I  feel  all  the  objections 
to  this  measure  which  I  endeavoured  to 
state — unsuccessfully  I  admit — the  other 
evening.  1  think  that  the  grievance  of 
the  tax  has  been  altogether  done  away 
ritli  by  the  Act  of  1854,  more  especially 


Bill ;  but  1  must  say  that  the  course  which 
the  noble  Earl  opposite  proposes  to  take 
in  refcrcnco  to  this  Bill  is  both  judicious 
and  consistent.  It  is  judicious,  because, 
as  he  very  justly  pointed  out,  the  diffi- 
culties which  stand  in  the  way  of  the  en- 
forcement of  the  law  would  be  very  greatly 
increased  by  the  majority  which  sanctioned 
the  second  reading  of  the  Bill  the  other 
evening;  and  it  is  quite  consistent  that 
the  noble  Earl  should  still  retain  all  his 
objections  to  the  Bill,  although  he  does 
not  intend  to  offer  any  opposition  to  its 
further  progress.  With  regard  to  the 
analogy  which  the  noble  Earl  drew  be- 
tween the  abolition  of  ministers'  monev 
and  the  withdrawal  of  the  Maynooth  gi-ant 
1  draw  a  great  distinction  between  the  two 
cases,  for  in  this  case  we  have  provided 
for  the  maintenance  of  the  ministers  who 
have  hitherto  been  in  receipt  of  this  fund 
— [Lord  Redesdale  :  Yes,  out  of  their 
own  pockets.] — whereas  the  disendowment 
of  Maynooth  would  leave  the  professors 
without  their  salaries.     The  principle  on 


by  the  provisions  in  that  Act  which  enable    which  we  have  acted,  and  which  I  believe 
the  owners  of  property  to  redeem  this  tax  :  to  be  a  sound  principle,  is  that  it  will  be 


at  not  more  than  fourteen  years*  purchase. 
I  must  say  that  I  deeply  lament,  not  so 
much  from  pecuniary  considerations  as 
upon  the  ground  of  principle,  the  course 
rnich  Her  Majesty's  Government  have — I 


greatly  to  the  interests  of  the  Church  in 
Ireland  to  give  up,  for  the  sake  of  peace 
and  goodwill,  a  small  portion  of  its  reve- 
nues, which  we  see  now  can  readily  be 
made  up  by  a  little  economy.    We  thought 


believe  reluctantly  and  unwillingly,  and  in  it  would  be  for  the  interest  of  the  Church 
the  teeth  of  their  former  declarations  with  |  in  Ireland  to  remove  the  only  open  sore 
regard  to  this  tax — pursued.  At  the  same  ,  which  is  now  left ;  and  it  is  upon  this 
time,  1  admit  that  they  have  carried  the  |  principle,  and  this  principle  alone,  that  1 
second  reading  of  this  Bill.     If  they  think    have  ventured  to  advocate  this  Bill. 


fit  to  persevere  with  it,  as  I  suppose  they 
will,  upon  them  must  rest  the  responsibility. 
Liheravi  animam  meam.  The  division  the 
other  evening  will  serve  as  a  solemn  pro- 


Amendment  (by  leave  of  the  House) 
withdraum. 

The  Earl  op  WICKLOW  said,  that 
after  the  course  taken  by  Uer  Majesty *s 


test,  on  the  ground  of  principle,  of  the  >  Government  in  this  House  in  reference  to 
majority  of  those  present,  and  of  a  con-  { this  part  of  the  subject,  he  should  only 
siJcrable  minority  of  the  Peers  of  Eng-  bring  forward  the  Motion  of  which  he  had 
land.  given  notice />ro/orm4;  but  he  wished,  in 

The  Earl  of  CLANCARTY  said,  that  |  justice  to  the  petitioners,  to  point  out  how 
after  what  had  fallen  from  the  noble  Earl,  /  the  position  in  which  they  were  now  placed 
he  would  withdraw  his  Motion  against  the  i  differed   from   that    in   which    they   were 


Committee;  but  if  the  Government  per- 
sisted with  the  Bill,  he  should,  on  the 
Motion  for  the  third  reading,  move  that  it 
be  deferred  until  that  day  six  months. 

Earl  GRANVILLE  :  The  noble  Earl 
opposite  (the  Earl  of  Derby)  has  dealt  so 
satisfactorily  with  the  arguments  of  the 
noble  Earl  who  first  addressed  your  Lord- 
ships on  this  Bill  that  I  shall  not  add  a 
word  in  reference  to  the  points  on  which 
he  tooehed.     Neither  am  1  going  to  make 

VOL.  CXLVI.    [third  series.] 


placed  when  their  petition  was  drawn  up. 
When  this  Bill  was  before  the  late  House 
of  Commons  at  the  commencement  of  the 
present  year,  the  Commissioners  saw  in 
The  Times  newspaper  that  the  right  hon. 
Gentleman  the  then  Chief  Secretary  for 
Ireland  (Mr.  Horsnia'n)  had  made  a  state- 
ment in  that  House,  in  regard  to  their 
revenues  and  the '  surplus  then  in  their 
hands,  which  they  conceived  to  be  totally 
at  variance  with  the  truth.     They  imme« 
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diately  waited  on  the    Lord  Lieutenant, 
with  the  Archbishop  of  Dublin  at  their 
head,  and  laid  before  him  a  true  and  exact 
statement  of  their  revenue,  showing  thai 
that  which  had   been    put  down   by  the 
Irish  Secretary  as  revenue  was  not  reve- 
nue at  all.  To  their  astonishment,  however, 
the  statement  was  repeated  by  the  same 
right  hon.  Gentleman  in  the  present  Par- 
liament, and  with  an  additional  exaggera- 
tion.    Their  only  resource,  then,  was  to 
apply  to  their  Lordships  to  be  allowed  to 
contradict  this  incorrect  statement  and  to 
lay  before  them  the  true  state  of  the  case. 
No  doubt  the  large  majority  by  which  this 
Bill  had  been  affirmed  in  the  other  House 
had  been  greatly  influenced  by  these  very 
false  statements;  and  he  himself,  opposed  as 
he  was  to  the  principle  of  the  Bill,  if  it  could 
have  been  made  clear  that  the  Commission- 
ers had  such  a  surplus  in  their  hands  would 
not  have  voted  against  the  Bill.     But  Her 
Majesty's    Ministers    in   this   House  had 
taken  a  very  different  course,  for  they  had 
acknowledged  fairly  and  openly  that  there 
was  no  surplus.     The  Church  Temporali- 
ties Act  had   always  been  considered  in 
Ireland  as  a  final  settlement  of  the  affairs 
of  the  Irish  Church.     It  was  well  known 
that  the  funds  applicable  to  the  various 
purposes  pointed  out  in  that  Act  were  not 
at  that  time  in  the  hands  of  the  Commis- 
sioners ;  it  was  a  work  of  time  to  realize 
them  : — and,  now  that  the  Commissioners 
were  just  placed  in  a  position  to  carry  out 
the  intentions  of  the  Church  Temporalities 
Act,  Parliament  stepped  in,  snatched  these 
funds  out  of  their  hands,  and  determined 
to  apply  them  for  the  benefit  of  a  certain 
number  of  the  £10  householders  in  a  few 
of  the  towns  in  Ireland.   So  that  the  great 
settlement  of  the   Irish  Church  question 
was  about  to  be  upset  fur  the  clamour  of  a 
few  £10  householders  in  Cork  and  other 
towns — for  he  believed  that  if  the  £10 
householders    of    Dublin   were   canvassed 
upon  the  question,  they  would  be  found  to 
be  generally  in  favour  of  the  continuance 
of  the  charge.  This  measure  also,  it  should 
be  remembered,  did  not  originate  with  the 
Government,  although  Ministers  had  since 
adopted  it.     Looking  at  all  these  circum- 
stances, and  at  the  quarter  from  which  the 
Bill  proceeded,   he  was   very  much  sur- 
prized  that   the   Government  bad   taken 
charge  of  it.     Equally  surprized  was  he  at 
the  manner  in  which  the  noble  Earl  oppo- 
site (the  Earl  of  Derby)  had  abandoned 
his  opposition   to   the  Bill.     The  Arch- 
bishop of  Dublin — generally  a  supporter 

The  Earl  of  Wicklow 


of  the  Government — was  strenuously  op- 
posed to  the  Bill.  His  Grace  expressed  it 
as  his  opinion  that  the  Bill  would  commit 
a  cruel  injustice  by  robbing  the  Church 
for  the  benefit  of  a  few  householders,  and 
he  trusted  that  at  any  rate  the  House  of 
Lords  would  not  refuse  the  Commissioners 
a  hearing  or  insist  upon  legislating  in  the 
dark.  These  were  the  views  of  the  Arch- 
bishop of  Dublin,  and  he  had  felt  it  to  be 
his  duty  to  lay  them  before  their  Lord- 
ships. This  was  simply  a  landlord's  ques- 
tion ;  for  the  owners  of  property,  and  not 
the  occupiers  of  houses  would  be  benefited 
by  the  Bill,  and  if  the  Government  chose 
to  apply  to  this  tax  the  principle  of  the 
vestry  cess,  and  gave  the  Lord  Lieutenant 
power  to  collect  the  money,  they  would 
overcome  all  the  difficulties  that  at  present 
existed  to  the  collection  of  the  tax.  He 
would  now  move  pro  formd.  That  the  Ec- 
clesiastical Commissioners  for  Ireland  be 
heard  by  counsel  against  the  said  Bill 
upon  their  Petition  (presented  to  the  House 
on  Monday  last). 

The  Duke  of  ARGYLL  said,  though 
the  Government  might  feel  safe  as  to  the 
further  progress  of  this  Bill,  he  was  not 
satisfied  with  mere  success,  but  wished  to 
see  it  admitted  that  there  was  nothing 
unjust  in  the  principle  of  the  measure. 
In  the  discussion  the  other  night,  the 
question  raised  by  almost  every  noble  Lord 
who  spoke,  with  the  exception  of  the  noble 
Lord  opposite  (the  Earl  of  Donoughmore) 
was,  whether  there  was  or  was  not  a  sur- 
plus in  the  hands  of  the  Ecclesiastical 
Commissioners  ;  and  it  was  said  that  a 
discrepancy  on  this  point  existed  between 
the  statements  of  the  Government  in  that 
and  the  other  House  of  Parliament.  Now, 
if  their  Lordships  looked  at  the  statutory 
interpretation  of  the  word  *'  surplus,"  he 
thought  the  difficulty  which  had  been  rais- 
ed on  this  point  would  be  greatly  removed. 
By  the  77th  clause  of  the  Church  Tem- 
poralities Act,  the  surplus  was  declared  to 
be  that  which  remained  after  certain  pur- 
poses and  liabilities  laid  down  in  the  Act 
had  been  provided  for.  The  clause  stated 
that  "when  and  as  soon  as  in  any  one 
year  the  Commissioners  shall  have  any 
surplus  after  due  provision  has  been  made 
for  the  several  purposes  hereinbefore  men- 
tioned," d&c.  The  argument  the  other 
evening  was,  that  the  augmentation  of 
small  livings  was  one  of  the  purposes  for 
which  provision  was  to  be  made  by  the 
Commissioners,  and  it  was  said  this  Bill 
would  interfere  with  that  duty.     But  the 
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augmentation  of  small  livings  was  not 
mentioned  in  the  Act  till  the  93rd  clause, 
and  therefore  was  not  one  of  the  things 
that  came  under  the  meaning  of  the  phrase 
"  hereinbefore  mentioned"  in  the  77th 
clause.  It  could  not  be  doubted,  that  if 
the  towns  affected  by  this  tax  were  ]>olled, 
the  result  would  be  a  complete  condemna- 
tion of  the  impost.  It  had  been  objected 
that  no  substitute  was  prorided  ;  but  it 
•hould  be  remembered,  that  the  only  sub- 
stitute proposed  for  vestry  cess  when  it 
was  abolished,  was  a  tax  upon  the  incomes 
of  the  clergy.  The  course  adopted  by  the 
Ecclesiastical  Commissioners  was  to  meet 
at  a  certain  period,  when,  after  estimating 
the  probable  amount  of  the  income  for  the 
ensuing  year,  and  the  amount  of  their  fixed 
charges,  they  struck  a  balance  which  was 
to  be  appropriated  to  the  repair  of  churches 
and  other  purposes.  The  only  effect  of  this, 
if  passed,  would  be  to  place  £12,000  a 
year  upon  the  fixed  charges,  and  leave  the 
Commissioners  £12,000  less  to  dispose  of 
in  other  ways.  The  tax  was  one  which 
was  felt  to  be  oppressive  by  the  Catholics 
of  Ireland,  and  it  was  in  the  real  interest 
of  the  Protestant  Church  that  the  Govern- 
ment had  proposed  its  abolition. 

The  Bishop  of  KILMORE  said,  that 
an  attempt  had  been  made  to  justify  the 
abolition  of  ministers'  money  by  what  had 
been  done  in  the  case  of  vestry  cess.  But 
the  two  cases  were  widely  different.  But 
when  the  Church  Temporalities  Act  abo- 
lished vestry  cess,  it  only  deprived  the 
Church  of  the  right  of  taxation,  the  exer- 
cise of  which  was  optional,  and  did  not 
take  away  any  actual  property  :  the  vestry 
cess  could  have  been  practically  abolished 
without  any  Act  of  Parliament,  had  the 
vestries  refused  to  make  any  assessment. 
But  by  this  Bill  the  Irish  Church  was  de- 
prived of  actual  property,  for  ministers* 
money  was  property  conferred  on  the 
Church  by  Act  of  Parliament,  and  sanc- 
tioned by  an  existence  of  nearly  two  cen- 
turies. At  the  same  time  he  approved  of 
the  intention  of  the  noble  Earl  opposite 
to  abandon  any  further  opposition  to  this 
measure  ;  and  he  must  say  that,  from  the 
friendly  expressions  towards  that  Church 
which  had  fallen  from  various  Members  of 
that  House  during  the  debate,  and  parti- 
cularly from  the  Government,  he  hoped 
that  the  case  of  that  institution  would,  on 
another  occasion,  receive  favourable  atten- 
tion and  consideration,  and  that  any  at- 
tempts which  its  friends  might  make  to 
develop  its  resources  would  be  met  in  no 


adverse  spirit.  It  would,  indeed,  be  ne- 
cessary that  something  should  be  done  to  . 
increase  its  revenues  if  this  Bill  were 
passed  ;  for,  after  it  became  law,  while 
the  income  of  the  Ecclesiastical  Commis* 
sioners  was  £99,000,  the  expenditure 
would  be  £97,000,  leaving  only  £2,000 
applicable  to  the  augmentation  of  small 
livings,  of  which  there  were  302  under 
£100  a  year,  and  for  the  building  fund. 
He  believed  that  the  income  of  the  Church 
might  be  increased  by  a  more  ecouomical 
management  of  the  parochial  church  funds 
amongst  the  parishioners  ;  but  only  a  very 
small  increase  of  revenue  could  be  expect- 
ed from  this  source.  Much  more  might 
be  anticipated  from  giving  the  Ecclesias- 
tical Commissioners  the  power  which  they 
did  not  now  possess,  of  dealing  with  the 
property  vested  in  them  in  the  most  ad- 
vantageous manner,  and  of  raising  the 
fines  payable  on  renewals  in  the  same  way 
which  a  Bishop,  or  other  private  person, 
might  do.  He  certainly  did  hope  that,  if 
after  the  passing  of  this  Act,  any  proposi- 
tion was  made  for  enabling  the  Commis- 
sioners so  to  manage  the  property  of  the 
Church,  as  to  derive  from  it  a  greater 
revenue  than  at  present,  it  would  receive 
the  favourable  consideration  of  the  Govern- 
ment. 

The  Eabl  op  DONOUGHMORE  de- 
nled  that  there  was  any  analogy  between 
ministers*  money  and  vestry  cess.  There 
was  no  force  in  the  argument  which  the 
noble  Duke  opposite  (the  Duke  of  Argyll) 
had  derived  for  the  language  of  the  77th 
section  of  the  Church  Temporalities  Act, 
and  from  the  fact  that  the  augmentation 
of  small  livings  was  not  mentioned  till  the 
93rd  section  of  the  same  Act;  for  by  an 
Act  passed  in  the  reign  of  Her  present 
Majesty  the  Ecclesiastical  Commissioners 
of  Ireland  were  expressly  directed  to  apply 
these  funds  to  this  purpose.  While  fully 
coinciding  in  the  course  pursued  by  his 
noble  Friend  (the  Earl  of  Derby)  in  not 
further  opposing  this  measure,  he  must 
warn  the  House  that  it  sprung  from  a 
settled  desire  on  the  part  of  the  Roman  Ca- 
tholics in  Ireland  to  agitate  against  the  very 
existence  of  the  Established  Church,  and 
not  to  rest  satisfied  with  anything  short 
of  its  abolition,  nor,  he  feared,  would  the 
present  Bill  in  anywise  induce  them  to 
give  up  that  determination.  It  was  folly 
to  talk  of  this  Bill  as  a  message  of  peace 
— as  a  measure  for  securing  tranquillity— 
as  a  means  of  putting  a  stop  to  agitation» 
and  of  securing  the  undisturbed  existence 
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of  tho  Protestant  Church.  The  Act  of 
1833  was  based  on  broad,  intelligible,  and 
true  principles  ;  it  took  nothing  from  the 
Church.  But  this  measure  rested  on  no 
principle,  for  it  was  a  simple  transference 
of  the  property  of  the  Church  to  the 
householders  of  certain  towns,  and  those 
not  the  largest  in  Ireland.  It  was  per- 
fectly ridiculous  to  yield  to  so  small  an 
agitation  as  that  which  had  been  got  up 
against  ministers*  money,  and  he  could 
only  take  this  Bill  as  an  evidence  of  want 
of  determination  on  the  part  of  Ministers 
to  make  that  stand  which  must  be  made 
somewhere  if  the  existence  of  the  Irish 
Church  was  to  be  upheld  against  the  agi- 
tation which  the  Catholics  were  carry- 
ing on,  and  would  continue  to  carry  on, 
against  it.  He  still  felt  the  same  objec- 
tions to  the  measure  that  he  had  expressed 
on  the  second  reading ;  but  as  the  Govern- 
ment  had  carried  the  second  reading,  he 
would  leave  to  the  majority  the  responsi- 
bility of  passing  the  Bill. 

The  Marquess  of  WESTMEATH  said, 
he  believed  that  so  long  as  there  was  a 
Protestant  Institution  in  Ireland  the  Ro- 
man Catholic  clergy  would  never  let  the 
Protestant  religion  exist  in  quiet.  Let 
not  the  Government  "  lay  the  flattering 
unction  to  their  souls  "  that  this  conces- 
sion would  give  religious  peace  in  Ireland. 
He  did  not  think  that  the  Roman  Catholic 
laity  had  those  feelings  of  hostility  towards 
the  Protestant  Church.  If  they  were  let 
alone  this  kind  of  religious  dissension 
would  not  continue.  The  Roman  Catholic 
clergy  would  talk  against  the  Church  as 
long  as  they  were  permitted,  and  until 
they  were  able  to  strike  it  effectually, 
which  they  would  not  fail  to  do. 

Viscount  DUNGANNON  said,  he  could 
not  agree  in  the  principle  of  withdrawing 
any  further  opposition  to  this  measure. 
He  thought  it  was  a  bad  measure,  and 
that  it  ought  to  be  opposed  to  the  last. 
It  appeared  to  him  to  be  an  extraordinary 
way  of  displaying  a  friendly  feeling  towards 
the  Church  to  take  away  one  of  its  sup- 
ports in  Ireland.  It  was  admitted  on  all 
hands  that  the  Ecclesiastical  Commis- 
sioners had  not  sufficient  funds  to  supply 
the  deficiency  that  would  be  occasioned  by 
the  abolition  of  ministers'  money.  He 
thought  of  all  dangerous  precedents  ever 
established  this  was  one.  He  thought 
that  this  was  the  most  glaring  of  all  acts 
of  injustice.  Of  all  the  outrageous  acts  of 
spoliation  t-committed  against  the  Estab- 
lished Church  in  his  opinion  this  was  the 
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most  flagrant.  He  regretted  exceedingly 
that  the  noble  Earl  with  whom  it  was  his 
pride  generally  to  act  had  withdrawn  all 
further  opposition  to  the  measure.  He 
confessed  he  was  at  a  loss  to  understand 
the  reason  why  he  had  adopted  that  course. 
He  viewed  this  Bill  as  the  first  step  in  the 
downward  movement,  which  would  be  fol- 
lowed by  the  most  disastrous  consequences 
to  the  Established  Church  in  Ireland. 
TIse  Government  were  establishing  a  pre- 
cedent which  he  thought  was  fraught  with 
mischief  and  glaring  injustice. 

On  Question,  Resolved  in  the  Negative. 

The  Eaul  op  ELLENBOROUGH  said, 
he  had  placed  an  Amendment  before  Uer 
Majesty  s  Ministers.  He  was  not  dis- 
posed to  detain  their  Lordships  by  urging 
arguments  in  support  of  it.  He  would 
leave  it  in  the  hands  of  the  Government  to 
do  what  they  liked  with  it. 

Earl  GRANVILLE  said,  the  Bill  did 
not  deal  with  the  re-organization  of  the 
Ecclesiastical  Commission,  and,  therefore, 
he  did  not  think  that  that  was  a  proper 
time  to  discuss  the  Amendment  of  the 
noble  Earl.  The  Government  would, 
however,  be  willing  to  take  the  Amend- 
ments generally  into  consideration,  with  a 
view  of  shaping  some  measure  to  effect 
the  object  they  had  in  view. 

The  Eakl  of  WICKLOW  thought, 
under  those  circumstances,  it  would  bo 
much  better  to  postpone  the  further  pro- 
gress of  the  measure  until  the  Amend- 
ments were  considered. 

Earl  GRANVILLE  said,  he  was  of 
opinion  that  no  advantage  could  result 
from  the  postponement  of  the  Bill.  The 
Government  were  prepared  to  give  due 
consideration  to  the  Amendments  which 
had  been  suggested,  and  he  felt  assured 
that  in  adopting  that  course  they  would 
have  the  full  co-operation  of  the  Ecclesias- 
tical Commissioners  themselves. 

The  Bishop  of  KILMORE  said,  that 
he  should  be  sorry  that  the  passing  of  the 
Bill  should  lead  to  an  agitation  upon  the 
clergy  of  the  Established  Church  against 
the  Maynooth  grant,  by  way  of  reprisal  for 
the  abolition  of  ministers*  money.  The 
adoption  of  such  a  course  would,  in  his 
opinion,  be  unworthy  of  their  sacred  calling. 

Original  Motion  agreed  to ;  House  in 
Committee  accordingly ;  Bill  reported^ 
without  Amendment ;  and  to  be  read  3^ 
on  Friday  next. 

Honse  adjourned  at  a  Quarter  past  Nine 
o'clock,  till  To-morrow,  £Ia]f-past 

Ten  o'clock. 
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MmoTsi.]  Nsw  Mkmbbr  Sworn. — For  Carmar- 
thenshire, David  Pugh,  esq. 
Public  Bills. — 1**  Court  of  Session  (Scotland)  ; 
Public  Charities  ;  Crown,  dsc.  Suits  (Scotland) ; 
Bankruptcy  and  Real  Securities  (Scotland) ; 
Bill  Chambor  (Scotland). 
2^  Reformatory  Schools  ;  Sites  for  Workhouses. 

ROCUDALE     ELECTION  —  COMMITTEE- 
PRIVILEGE— QUESTION. 

Colonel  FRENCH  rose  to  put  a  ques- 
tion to  the  Speaker  counected  with  the 
privileges  of  the  House.  He  had  always 
nnderstood  that  a  Committee  of  that  House 
did  not  possess  any  power  which  the  House 
itself  had  not;  and  he  helievcd  it  would  be 
generally  admitted  that  no  Member  could 
be  excluded  from  tho  debates  unless  there 
was  some  question  under  discussion  per- 
sonally affecting  himself,  while,  even  then, 
a  Member  was  permitted  to  make  a  state- 
ment before  he  retired.  As  the  House  was 
aware,  a  Select  Committee  was  appointed 
late  last  week  to  inquire  into  certain  pro- 
ceedings connected  with  the  petition  against 
the  return  for  the  borough  of  Rochdale. 
There  were  two  forms  in  which  a  Com- 
mittee could  be  appointed — namely,  either 
as  a  Select  Committee  (as  in  this  instance) 
or  as  a  Secret  Committee.  If  the  House 
thought  it  advisable  that  an  inquiry  should 
be  conducted  in  secret,  it  had  the  power 
80  to  order,  and  it  had  frequently  done  so. 
During  the  last  forty  years  there  had  been 
some  twelve  cases  of  the  House  directing 
inquiries  to  be  carried  on  in  secret.  Now, 
the  Select  Committee  appointed  to  inquire 
into  the  circumstances  connected  with  the 
Rochdale  Election  petition,  without  any 
knowledge  different  from  that  which  the 
House  possessed  when  it  appointed  them 
— because  they  had  not  then  taken  any 
evidence — had  thought  fit  to  convert  them- 
selves into  a  Secret  Committee.  A  great 
number  of  lawyers  sat  on  that  Committee, 
and  therefore  they  had  skilfully  avoided 
committing  themselves;  they  did  not  issue 
an  order  that  no  Member  should  be  ad- 
mitted, but  they  worded  their  notification 
in  a  peculiar  way,  to  the  effect  that  it  was 
the  opinion  of  the  Committee  that  the  pub- 
lie  service  would  be  promoted  by  the  Mem- 
bers present  being  confined  to  those  who 
bad  been  selected  to  serve  on  the  Com- 
fiMttce.     In  common  with  other  hon.  Mem- 


bers he  had  been  rather  anxious  to  witness 
tho  proceedings,  and  knowing  that  the 
Committee  had  no  right  to  exclude  him 
he  went  to  the  Committee- room.  He  was 
received  with  great  courtesy  by  the  mem- 
bers of  the  Committee.  It  was  perfectly 
competent  for  him  to  remain,  notwithstand- 
ing the  unanimous  opinion  of  the  Commit- 
tee; and  if  they  really  believed,  as  be  sup- 
posed they  did,  that  the  presence  of  any 
Member  would  have  injured  the  public 
service,  or  prejudiced  the  inquiry,  he 
thought  they  had  but  one  course  to  pursue 
— namely,  to  adjourn  till  that  (Monday) 
evening,  and  then  apply  to  tho  House  for 
further  instructions.  Under  the  circum- 
stances, he  had  deemed  it  better  to  with- 
draw from  the  Committee-room.  But  he 
now  took  the  liberty  of  asking  the  Speaker 
whether  a  Select  Committee  appointed  by 
that  House  had  power,  either  directly  or 
indirectly,  to  constitute  themselves  a  secret 
tribunal. 

Mb.  HENLEY:  Sir,  before  you  answer 
that  question  I  hope  you  will  allow  me  to 
make  a  suggestion  to  the  House,  as  the 
Committee  of  Privileges  did  me  the  honour 
to  ask  me  to  preside  over  its  deliberations. 
That  Committee  was  perfectly  well  aware 
of  the  distinction  between  a  select  and  a 
secret  Committee.  The  hon.  Member  has 
said  that  he  thinks  the  Committee  was  of 
opinion  that  its  character  ought  to  be 
changed,  and  that  our  duty  was  not  to  have 
proceeded  with  the  inquiry  but  to  have 
adjourned  until  the  opinion  of  the  House  was 
asked  as  to  whether  it  should  be  a  select 
or  a  secret  Committee.  It  is  in  the  recol- 
lection of  th<»fio  hon.  Members  who  were 
here  late  on  Friday  night,  when  this  Com- 
mittee was  appointed,  that  the  first  thing 
proposed  was  that  it  nhould  not  meet  till 
Monday ;  but,  in  consequence  of  a  strong 
opinion  expressed  by  various  Members  of 
the  House,  the  unusual  course  was  taken 
of  appointing  it  to  meet  on  Saturday. 
Many  Members  were  apprehensive  that  if 
the  Committee  did  not  meet  forthwith  the 
ends  of  justice  might  be  defeated.  Under 
these  circumstanees  the  Committee  met  on 
Saturday.  We  were,  of  course,  to  a  cer- 
tain degree  unaware  of  the  nature  of  the 
evidence  that  might  be  given  by  Rothwell 
and  Lord,  who  were  the  witnesses  to  be 
examined  on  that  day.  In  exercising  the 
discretion  which  the  Houpe  intrusted  to 
us  we  thought  we  should  best  carry  into 
effect  the  view  of  the  House  by  resolving 
that  no  person  but  a  Member  of  the  Conir 
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mittee  shoald  be  present  during  the  tailing; 

of  tba  evidence.     We,  however,  did  not 

Seeume  to  exclude  anj  Member  of  the 
Duee.  There  were,  as  the  hon.  Gentle- 
nsn  has  said,  many  legal  gentlemen  on 
the  Committee,  and  I  n>ay  answer  for 
them  —  thoogh,  generally  speaking,  it  is 
Terj  nnadvisable  to  attempt  to  answer  for 
inch  gentlemen,  —  that  they  would  not 
presume  to  exclude  any  Member  frotn  thi 


Quettum. 
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IT  which  we  took  as  I 


what 


DISTRIBUTION  OP  THE  VICTORIA  CROSS. 

dUESTION. 

CoLOKEL  FRENCH  said,  he  would  beg 
to  ask  the  right  hon.  Baronet  the  First 
Commiesioner  of  the  Board  of  Works  whe- 
ther any  arrangement  had  been  made  for 
the  accoramodation  of  Members  of  both 
Honses  of  Parliament  on  the  occasion  of 
the  distribution  by  Her  Majesty  of  the 
Victoria  Cross  ? 

Sm  BENJAMIN  HALL: 


was  most  conducive  to  the  public  service    directed  to  staU  that  the  object  of  the  Go- 


noeived,  t  think,  a  moat  remarkable 


provide  as  much  general 


firmation,  hecause  all  the  Members— and  \  accommodation  as  possihle,  and  not 


s  not  a  few — who 


eiclusive  accommodation  than  is  ab- 


the  Committee,  hut  who  at  first  desired  to  g(,]„tely  necessary :  and  I  have  received 
be  present,  immediately  assented  '<»  the  |  j„g[^(,ti„„g  t„  ^^^^  arrangemenls  as  fel- 
proprietyof  our  Tiew  by  abataming  from    lows— There  will  be  o  centre  compartment 


coming  into  the  room.      They,  in  fact, 
■howed  no  disposition  to   come  in   after 


Aey  became  aware  of  the  opinion  of  the  Ltt^^  o„   the' left,    to   accommodate   the 


for  the  Queen  ;  there  will  be  two  other 
ipartments,  one  on  the  right  aud  the 


Committee.      After  the  inquiry 


ibers  of  the  corps  diplomMique,   the 


minated  on  Saturday  we  saw  no  reason  I         ^  ^j^^^^  ^j  Q^^^^^  both  past  and'  pre- 

why  the  same  course  sboiiid  be  pursued  ;  

on  Monday,  and  therefore  the  public,  i 
SB  well  as  hon.  Members,  have  been 
admitted. 

Mb.  SPEAKER:  In  answering  the 
question  put  to  me  by  the  hon.  Member  as 
to  the  rule  of  the  House  upon  this  subject, 
I  have  to  state  that  cases  of  late  years  have 
occurred,  and  that  a  very  distinct  ruling 
upon  this  matter  has  been  delivered  from 
this  Chair  by  my  immediate  predecessor. 
On  the  23rd  of  February,  1849,  he  stated 
that,  according  to  the  rules  of  the  House, 
every  hon.  Member  has  the  privilege  of' 
Attending  in  a  Committee,  unless  it  be  a 
Secret  Committee,  The  usual  practice  ^ 
has  been  that  during  the  deliberations  of 
the  Committee  other  hon.  Members  have 
left  the  room.  There  have  been  instances 
in  which  hon.  Members  would  not  leave  the 
room,  and  where,  on  the  application  of  tbe 
Committee,  tbe  House  has  granted  the 
power  of  excluding  hon.  Members.  The 
rule,  therefore,  has  been  very  distinctly 
lud  down— and  it  was  assented  to  by  the 
House — that  hon.  Members  are  privileged 
to  attend  in  Committees.  Indeed,  there 
does  not  appear  to  bare  been  any  differ- 
eoee  of  opinion  between  hon.  Members 
Uid  the  Members  of  the  Committee  upon 
this  subject.  The  hon.  Member  does  not 
Ksk  me  a  qnestioii  as  to  an  exercise 
of  discretion  on  either  side,  and  1  there- 
fore think  it  fitting  to  confine  myself 
to  announcing  what  ia  the  rule  of  the 
Honie. 

Mr,  Sttdty 


.  and  distinguished  naval  and  military 
officers,  inclusive  of  the  relations  of  those 
officers  who  are  to  receive  the  decorations 
from  Her  Majesty.  Independent  of  this 
there  will  be  wings  to  these  compartments, 
one  on  the  north  and  the  otlier  on  the 
south,  affording  room  for  about  7,000  or 
8,000  persons.  These  persons  will  be 
admitted  by  tickets,  which  must  be  applied 
for  at  the  Qusrtermaster  General's  office. 
Horse  Guards,  and  any  Peer  or  Member 
of  Parliament  desirous  of  attending  will 
receive  a  ticket  on  making  application  on  . 
or  before  Wednesday  evening.  There  will 
be  a  large  space  of  ground  in  the  park  for 
the  public  who  do  not  obtain  tickets, 

ORDNANCE  SURVEY— QUESTION. 

Mb.  LIDDELL  said,  he  wished  to  ask 
the  Secretary  of  the  Treasury,  what  pro- 
gress had  been  made  in  the  Ordnance 
Survey  for  the  county  of  Northomber- 
laod? 

Mb.  WILSON  said,  that  the  Ordnance 
surveys  of  Newcastle,  Tynemouth,  and 
Alnwick  bad  been  completed,  as  well  as 
that  of  the  mineral  parts  in  the  south-west 
of  the  county  of  Northumberland.  The 
maps  *ould  have  been  published  almost 
immediately  upon  a  twenty-five  inch  scale 
but  for  the  decision  which  was  arrived  at 
by  the  House  the  other  night.  They  would 
therefore  now  he  published  on  a  siz-ioch 
scale.  He  had  been  informed  that  the 
maps  would  be  published  towards  the  end 
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of  the  year.  The  remainder  of  the  county 
would  be  aurveyed  upon  a  sii-inch  ecnle. 

SiB  DENHAM  NORREYS  said,  lie 
wiih'ed  to  aak  the  Uudt^r  Secretary  for 
War,  Whether  any  com  mimical  ion  has 
heen  received  from  Colonel  Jquob  (the 
Director  of  the  Ordnance  Survey  Depart- 
ment) stating  that  the  plans  appended  to 
the  Army  Eslimates,  wliich  were  signed 
hj  him  in  October,  and  were  issued  to  the 
Uembera  of  the  House  of  Commons  in 
February  last,  were  incorreel,  in  so  far  as 
tbey  represent  the  county  of  Durham  to 
have  heen  surveyed  and  drawn  on  the  scale 
of  ail  inches  to  the  mile,  whereas,  in  fact, 
they  were  drawn  to  the  scale  of  twenty- 
five  inches  to  the  mile  ?  When  such  Coro- 
munication  was  made,  and  why  it  was  not 
communicated  to  the  Bouse  previous  to 
the  Report  on  the  Army  Estimatea  being 
brought  up  ?  By  what  authority  the  Sur- 
vey of  the  county  of  Durham  was  drawn 
to  the  scale  of  twenty-five  inches  to  the 
mile;  and  whether  there  will  be  any  ob- 
jections to  lay  on  the  Table  of  the  tlouse 
Copies  of  tho  authority  under  wliich  such 
Survey  on  the  enlarged  scale  was  adopt- 
ed, and  of  any  Correspondence  relating 
thereto  ? 

Sib  JOHN  RAMSDEN  said,  no  com- 
monication  of  the  kind  referred  to  had  been 
made  hy  Colonel  James  before  the  bring- 
ing up  of  the  Report  on  the  Army  Esti- 
matea. The  map  contained  in  the  Army 
Estimatea  is  published  in  order  to  show 
the  state  of  the  publication  of  the  aurrey 
of  England  and  Wales.  It  was  perfectly 
true  that  Durham  was  drawn  on  the  twenty- 
five-inch  scale,  but  the  drawings  would  bo 
reduced  by  the  photographic  process,  and 
would  he  published  on  the  six-inch  scale. 
The  authority  on  which  Durham  ia  drawn 
on  the  twenty-Gve-inch  scale  was  the  Trea- 
anry  Minute  of  the  IStb  May,  1855. 

THE  ISLAND  OF  PERIM— QUEST lOH. 

Ha.  WHITE  said,  he  would  beg  to  ash 
the  President  of  the  Board  of  Control,  see- 
ing that  the  island  of  Ferim,  in  the  Straita 
of  Bab-el-Uandeb,  has  been  recently  occu- 
pied in  the  name  of  the  British  Crown, 
whether  the  privileges  of  a  free  port  have 
been  or  will  be  accorded  thereto  ? 

Mr.  VERNON  SMITH  said,  that  the 
island  of  Perim  was  occupied  by  the  In- 
dian Goverament  so  long  ago  as  1799;  it 
was  re-occupied  hy  the  Marquess  of  Wei- 
lesley  in  lUOl,  and  our  possession  had 
been  nndisputed  since  that  day.     The  bon. 


Member  was  mistaken,  therefore,  in  eav- 
ing  that  the  island  had  heen  "recently 
occupied."  Perim  waa  described  as  an 
island  five  miles  in  length,  and  its  re- 
occupation  now  was  with  a  view  to  the 
establishment  of  a  lighthouse  thereupon. 
As  far  as  be  knew  no  port  existed.  There 
was,  however,  a  harbour,  and  any  dues 
which  were  levied  for  the  purpose  of  de- 
fraying the  charges  of  the  lighthouse  would 
be  levied  equally  on  both  foreign  and  Bri- 
tish ships.  There  might  he  other  islands 
in  the  Kcd  Sea  where  it  might  be  advan- 
tageous to  erect  lighthouses,  but  the  pre- 
sent one  being  in  the  possession  of  the 
East  India  Company,  it  bad  been  selected 
first.  For  the  reason  ho  had  stated  lber« 
was  no  intCDtiou  of  making  it  a  free  port. 

CONSTABOLART  FORCE  (IRELAND). 
qUEBTlOH. 

SiH  EDMUND  HAYES  said,  he  wish- 
ed to  ask  the  Chief  Secretary  for  Ireland 
whether  he  intends  to  introduce  a  measure 
during  the  present  Session  for  the  better 
distribution  of  the  constabulary  force  in 
Ireland, 

Mb.  H.  a.  HERBERT  said,  that  it 
was  his  intention  to  introduce  the  Bill  for 
the  re-allocation  of  the  Irish  constabulary 
which  was  promised  by  his  right  hon. 
Friend  the  Member  for  Stroud  (Mr.  Hora- 


FACTORY  INSPECTORS'  REPORTS. 
QtlBSTIOV. 

Mb.  COBBETT  said,  be  would  beg  to 
ask  the  Secretary  of  State  for  the  Home 
Department  whether  the  Reports  of  the 
Factory  Inspectors  For  the  half-year  ending 
on  the  SOtb  of  April  last,  have  been  re. 
ceived  hy  him,  and  when  they  will  be  laid 
on  the  table  of  the  House  ? 

SmGEORGE  QREY  said,  the  ReporU 
in  questiuu  had  heen  received  hy  him,  the 
letter  transmitting  them  being  dated  the 
dth  of  the  present  month.  It  was,  how- 
ever,  quite  necessary  that  the  Secretary 
of  State  should  havo  time  to  make  bim< 
self  acquainted  with  their  contents  previous 
to  laying  them  before  Parliament,  but  be 
believed  the  Reports  would  he  presented 
bj  to-morrow  or  the  next  day. 

THB  RED  RIVER  SETTLEMENT. 
QtrEanoN. 
Mb.  C.  FITZWILLIAM  said,  he  wished 
to  ask  the  Under- Secrotary  for  War  whe- 
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ther  the  Canadian  Rifles,  now  proceeding 
to  the  Red  River,  have  been  sent  at  the 
reqacst  of  the  Iludson's  Bay  Company; 
and  whether  for  the  purpose  of  protecting 
the  trade  of  the  Company,  in  consequence 
of  information  received  that  any  portion 
of  the  territory  north  of  the  boundary  line 
is  likely  to  be,  or  has  already  been,  occu- 
pied by  settlers  from  the  United  States. 

Sir  JOHN  RAMSDEN  said,  his  hon. 
Friend  was  quite  right  in  assuming  that 
the  Canadian  Rifles  had  been  sent  to  the 
Red  River  at  the  request  of  the  Hudson's 
Bay  Company.  They  had  not  been  sent, 
however,  in  consequence  of  any  infringe- 
ment of  the  British  territory  by  the  settlers 
of  the  United  States,  but  merely  for  gene- 
ral purposes,  it  being  considered  undesir- 
able that  so  large  and  isolated  a  settle- 
ment should  be  left  entirely  unprotected. 
The  force  now  sent  was  not  a  new  one; 
it  was  merely  the  re-establishmeQt  of  an 
old  garrison. 

OATDS  BILL. 
AKENDMENTS   CONSIDERED. 

Bill,  as  amended,  considered. 

Mr.  SEYMOUR  FITZGERALD  said, 
that  on  a  former  occasion  he  had  ex- 
pressed his  opinion,  on  the  ground  both 
of  justice  and  of  propriety,  that  the  clauses 
which  it  was  now  his  duty  to  propose  should 
be  inserted  in  the  Bill.  At  that  time  he 
understood,  in  common,  he  believed,  with 
all  the  hon.  Members  on  his  side  of  the 
House,  that  the  noble  Lord  at  the  head  of 
the  Government  intended  to  resist  these 
clauses  whenever  they  were  proposed. 
Since  he  had  come  down  to  the  House, 
however,  he  had  been  informed  that 
Her  Majesty's  Government  had  abandon- 
ed that  Resolution,  and  did  not  now 
mean  to  offer  any  opposition  to  the 
adoption  of  the  clauses.  That  being  the 
case,  it  became  quite  unnecessary  fur  him 
to  trouble  the  House  with  those  observa- 
tions which  it  would  have  otherwise  been 
his  duty  to  offer.  He  could  only  congra- 
tulate hon.  Members  near  him  that  it  was 
from  the  Opposition  side  of  the  House  that 
a  Motion  proceeded  which  had  compelled 
the  Government  to  do  that  which  all  par- 
ties appeared  to  agree  in  thinking  to  be 
right  and  just.  He  could  also  say  that, 
had  this  Motion  been  opposed,  and  had  a 
division  been  taken  upon  it,  he  believed, 
judging  from  the  assurances  he  had  re- 
ceived from  many  independent  Members, 
as  well  as  from  those  who  generally  sup- 

Mr,  0»  FiUwilliam 


ported  the  noble  Lord,  that  although  the 
Government  might  have  succeeded  in  their 
opposition,  the  result  of  the  division  would 
not  have  been  altogether  satisfactoVy  to 
them.  In  the  present  instance,  therefore, 
discretion  was  the  better  part  of  valour  as 
far  as  they  were  concerned.  As  he  under- 
stood that  the  Government  consented  to 
the  introduction  of  the  clauses  which  stood 
in  his  name  on  the  Notice  Paper,  it  would 
merely  be  necessary  for  him  now  to  move 
their  insertion. 

Sir  EDWARD  DERING  seconded  the 
Motion. 

Clanse,  "  Provided  always,  and  be  it  enacted, 
that  nothing  herein  contained  shall  extend,  or  be 
construed  to  extend,  to  enable  any  person  or 
persons  professing  the  Jewish  religion  to  hold  or 
exercise  the  ofSce  of  guardians  and  justices  of  the 
United  Kingdom,  or  of  regents  of  the  United 
Kingdom,  under  whatever  name,  style,  or  title 
such  ofiBce  may  be  constituted,  or  to  enable  any 
person  to  hold  or  enjoy  the  ofiBce  of  Lord  High 
Chancellor,  Lord  Keeper,  or  Lord  Commissioner 
of  the  Great  Seal  of  Great  Britain  or  Ireland,  or 
the  office  of  Lord  Lieutenant,  or  Deputy,  or  other 
Chief  Governor  or  Governors  of  Ireland,  or  Her 
Majesty's  High  Conmiissioner  to  the  General 
Assembly  of  the  Church  of  Scotland,  or  any  place 
or  office  whatever  of,  in,  or  belonging  to  any  of 
the  Ecclesiastical  Courts  of  Judicature  in  Eng- 
land or  Ireland  respectively,  or  in  any  Courts  of 
Appeal,  or  review  of  the  sentence  of  such  Courts, 
or  of,  in,  or  belonging  to  the  Commissary  Court  of 
Edinburgh." 

Brought  up  and  read  1°. 
On  Motion  that  the  Clause  be  read  2\ 
Viscount  PALMERSTON:  When.  Sir, 
upon  a  former  stage  of  this  Bill,  I  was 
asked  whether  it  was  the  intention  of 
Her  Majesty's  Government  themselves  to 
propose  to  put  into  the  Bill  provisions  re- 
sembling  those  which  the  hon.  and  learned 
Member  has  moved,  I  stated  that  it  was  not 
our  intention  to  make  such  a  proposition; 
and  the  reason  was  that  the  contingency 
which  these  provisions  were  intended  to 
guard  against  appeared  to  me  to  be  so  very 
unlikely  to  happen  that  it  was  scarcely 
worth  while  to  make  special  provision  in 
an  Act  of  Parliament  for  these  assumed 
cases.  But,  Sir,  we  are  exceedingly 
anxious  that  this  Bill  should  pass.  Wo 
think  it  would  be  a  very  advantageous 
measure,  both  as  regards  hon.  Members 
who  have  to  take  the  oaths  now,  and  per- 
sons who  are  at  present  excluded  from  this 
House.  If,  therefore,  as  we  are  led  to 
believe,  the  adoption  of  the  clauses  pro* 
posed  by  the  hon.  and  learned  Member 
would  tend  in  any  degree  to  render  more 
likely  the  passage  of  this  Bill  into  a  law, 
we  should  hold  ourselves  deeply  responsible 
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if.  from  aiif  fancied  objection,  we  nuecd  "  And  be  It  enutted  liiat  It  ibatl  not  be  lewM 

«BT  opposition  to  tliot  ivbicll  we  felt  was  eo  ^'^  '"J  P?"?"  profening  tbe  Jewish  religion  di- 

1     ■    II      mL      f        o-               .1.   .  _       ^j  ractly  or  mdireotlj  to  adiise  Her  Mnjesty,  her 

deurable.   Therefore.  Sir.  upon  tbut  ground  ^ei^  or  successor.,  or  -ny   [»t™n  Jv  ^r»>^ 

— not  ourBClvea  attaching  any   great   irn-  holdingor  exercising  the  offloBofguardUm  of  the   ' 

portance  to    the   provisionH,    but  thinking  United   Kingdom,   or  of  regent  of  tbe   United 

then)  wholly  unobjectionable,  and  believing  Kingdom,  i    ' 

that  by  their  adoption  we  may  render  a  '""    "  "° 


frobable  the  successful  issue  of  this  Bill- 
am   happy   to   give   my   support  to  the    tho  appointi 


of  Ireland,  touching  oi 


nccniing 


r  diapoul  of  >ny  office  or 


in  tlie  United  Church  of  England  and 
irKtauu  or  in  the  ChuTch  of  Scotland," 

On  Motion  that  the  said  clauBcs  be 
read  2". 

Mr.  DILLWTN  considered  thnt  the 
Oaths  Bill,  with  the  proposed  clauses, 
would  be  a  Bill  in  the  nature  of  a  Bill  of 
pains  and  penalties,  and  ho  should  protest 
against  it. 

Ms.  WIGEAM  aaid,  that  the  proposed 
clauses  provided  that  Jews  should  not  ob- 
tain certain  distinctions  which  he  did  not 
believe  any  hon.  Member  in  that  House 
objected  to  Jewq,  as  Jews,  arriving  at. 


clauses  of  the  hon.  and  learned  Gentle- 

SiB  FREDERIC  THESIGER  said,  he 
did  not  know  what  the  result  of  this  eitra- 
ordinary  unanimity  would  be.  Of  course, 
if  the  clauses  were  agreed  to,  there  would 
be  an  end  of  the  question;  but  he  begged 
to  say,  that  if  any  Hon.  Member  divided  the 
House,  he  did  not  mean  to  vote  upon  the 
question,  because  he  would  not  be  supposed 
to  sanction  in  any  way  the  principle  of  ad- 
mitting the  Jews  to  Parliament. 

SiK  GEORGE  GREY  said,  the  Lord 
Advocate  had  suggested  an  Amendment  i  „,,      ,-       .,     ,  ,  ,      .  ■ 

by  striking  out  that  part  in  this  clause,  I  ^^'""  hon  Members  who  made  objec 
which  referred  to  a  Court  (the  Commissarj  '  ^  ']'«  P"^*"?  ^'''.''^"f^  ""■  *?  ?"»''«  ^^^ 
Court  of  Edinburgh)  which  now  no  longer  P™f?'8'en  ot  Christianity  one  of  the  qush- 
existed.  It  would  be  necessary,  therefore,  i  fion'ions  for  Members  of  that  House;  but 
mit  the  words  "  or  of,  in,  or  belong.  ■""«^'  "^  "j"';  "^ey  were  bound  by  the 
-  -  •'  clauses  now  before  the  House  to  distinctly 
exclude  Jews  and  Jews  only  from  certain 
privileges,  whereas,  if  there  was  any  class 
of  tho  non-professors  of  Christianity  to 
which  he  would  accord  those  privileges, 
it  wns  to  the  Jews.  He  certainly  should 
prefer  Jews  to  Hindoos,  Mahomcdaos, 
.,  uu  u.B  ua^*  «■  wuicu  ""^  especially  to  Deists.  He  really 
ts  of  the  noble  Lord  the  thought  they  were  going  to  send  the 
'-  (ho  House  of  Lords  in  as  absurd 
it  could  well  assume. 
The  MABQDES3  op  BLANDFORD  said 


ing  to  the    Commissary    Court  of  Edi 

Mr."  SEYMOUR  FITZGERALD  oh- 
Berved,  that  he  bad  certainly  compared  the 
clause  with  those  in  the  Roman  Catholic 
Relief  Act  of  1829,  hut  he  had  taken  th« 
words  pointed  out  liy  (he  right  hon.  Gen- 
tleman from  a  Bill,  on  the  back  of  which 
be  found  the 

Member  for  the  City  of  London,  tho  right  . 
hon.  Baronet  the  Home  Secretary,  and  the  ,  ^  !!"'P^ 

Lord-Lleutenantoflreland.     If,  therefore,  I      ^HEj  ,      ,., 

he  had  been  led  into  error,  it  was  attribu-  I  *'"'*■  »'though  he  gave  tlie  highest  credit 


table  to  that  Bill 


to  his 


and    learned   Friend    for   his 


clauses. 


Sir  GEORGE  GREY  said,  that  that '  l^';^';']^';'"^. 
Bill  had  been  prepared  some  seven  years 
ago,  and  that   the  Conimissary  Court  of 
Scotland  had  been  abolished  since. 

Amendment  agreed  to  ;  words  struck 
out. 

Clause,  as  amended,  read  2°,  and  added 
to  the  Bill. 

On  tbe  Motion  of  Mr.  SsTtCOns  Firz- 
Gbrald  the  following  clauses  were  brought 
up  and  read  1°. 

"  And  1»  it  enacted,  that  whers  kaj  right  of 
praentation  to  an;  ecclaaiAsCienl  beneflce  ahall 
belong  to  an;  office  in  tbe  gift  or  appointment  of 
Her  M^eatj,  her  heirs  or  »noces»or«,  and  nioh 
office  ihall  be  held  b;  a  person  professing  the  Jew- 
ish religion,  the  right  of  presontation  slu^  daTolve 
npoD  and  be  exercised  by  the  Archbishop  of  Can- 
terbDi7  for  the  time  being." 


itroduced    tbes 

rettpect  to  the 

remained    unchanged,     and    he 

therefore  felt  himself  bound  to  persevere 

in  taking  tho    sense  of  the  House  upon 

the  third  reading. 

Mb.  NBWDEQATE  would  remind  the 
House  that  the  noble  Lord  the  Member 
for  the  City  of  London,  eight  years  ago, 
abandoned  clauses  similar  to  those  now 
proposed,  because  he  felt  that  they  fur- 
nished the  most  apt  illustration  of  the  ob- 
jections to  this  Bill  which  could  be  af- 
forded. What  was  the  House  now  about 
lo  declare  ?  Why,  that  the  Jew  was  com- 
petent in  his  legislative  capacity,  to  create 
or  dispose  of  offices  which  no  could  not  fill. 
They  were  electing  him  as  law-maker,  but 
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in  the  same  breath  they  were  yoting  that 
he  was  not  fit  to  administer  the  law.  He 
begged  that  he  might  not  be  understood 
to  be  one  of  those  who  had  considered  that 
the  insertion  of  those  clauses  was  a  re- 
xnoval  of  the  objections  to  the  Bill;  but  he 
again  repeated  that  he  viewed  them  as  an 
illustration  of  the  objections  to  the  Bill,  an 
illustration  so  striking  that  all  attempts  to 
introduce  those  clauses  had  been  abandoned 
for  eight  years. 

Mr.  BENTINCK  quite  agreed  with  his 
hon.  Friend  the  Member  for  North  War- 
wickshire that  the  clauses  about  to  be  in- 
serted in  the  Bill  showed  the  absurdity 
of  the  whole  measure.  In  fact,  there 
could  not  be  a  stronger  illustration  of  that 
absurdity.  He  now  wished  to  observe 
that  whatever  might  be  the  result  of  the 
attempt  to  pass  the  Oaths  Bill,  there  was 
no  hon.  Member  of  that  House  who  was  a 
sincere  and  determined  opponent  of  the 
proposition  to  admit  Jews  into  Parliament, 
but  owed  a  deep  debt  of  gratitude  to  his 
hon.  and  learned  Friend  the  Member  for 
Stamford  (Sir  F.  Thesiger)  for  the  ability 
and  determination  which  he  had  shown  in 
combating  the  measure.  To  him  they 
had  looked  on  this  occasion,  to  him  they 
owed  their  thanks.  He  believed  that  that 
opinion  was  not  confined  to  that  House, 
but  was  shared  in  by  the  country.  The 
noble  Lord  had  said  that  he  was  anxious 
the  Bill  should  pass,  but  he  (Mr.  Bentinck) 
did  not  think  that  the  country  shared  that 
anxiety;  on  the  contrary,  he  believed  that 
the  country  generally  was  opposed  to  the 
measure,  and  that  the  approval  of  it  given 
by  the  House  of  Commons  was  owing  to 
the  fact  that  the  noble  Lord  the  Member 
for  the  City  of  London  had  pledged  himself 
to  the  constant  agitation  of  the  question  of 
the  exclusion  of  the  Jews  from  Parlia- 
naent. 

Mr.  GILPIN  saidf  that  his  experience 
led  him  to  a  very  different  conclusion  from 
that  which  had  been  arrived  at  by  the  hon. 
Gentleman  who  had  just  sat  down ;  for 
wherever  he  had  gone  he  had  seen  a  feel- 
ing evinced  in  favour  of  this  Bill,  arising 
not  so  much  from  a  consideration  for  the 
Jew,  as  from  an  earnest  and  hearty  desire 
to  abolish  that  portion  of  intolerance  which 
yet  remained  upon  our  statute-book — that 
rag  of  intolerance  about  which  zealots  still 
howled  while  they  talked  so  glibly  of 
Christian  charity.  For  himself,  he  looked 
upon  it  that  one  act  of  mercy,  one  deed  of 
liberality,  was  worth  whole  cartloads  of 
such  arguments  as  they  had  heard  from 

Mr.  Newdtgate 


Gentlemen  opposite,  from  the  prophetic  de- 
nunciations of  the  hon.  and  learned  Mem- 
ber for  Stamford  to  the  ponderous  denun- 
ciations of  the  junior  Member  for  North 
Warwickshire. 

Motion  agreed  to ;  Clauses  read  2^  and 
added  to  the  Bill. 

Bill  to  be  read  Z""  on  Thursday. 

ASSAULTS  UPON  WOMEN— QUESTION. 

Order  of  the  Day  for  going  into  Com- 
mittee of  Supply  read. 

Viscount  RAYNHAM  said,  that  he 
wished  to  put  a  question  to  his  right  hon. 
Friend  the  Secretary  of  State  for  the 
Home  Department  with  respect  to  the 
administration  of  the  law  in  cases  of  as- 
sault upon  females,  which  he  regretted  to 
say  appeared  to  have  been  on  the  increase 
since  the  rejection  recently  of  his  Motion 
for  a  Committee  of  inquiry  into  the  sub- 
ject. No  fewer  than  three  cases  of  fero- 
cious assaults  on  women  were  recorded  in 
that  day's  paper  alone.  In  one  case  a 
man  who  was  charged  with  a  murderous 
assault  upon  his  wife — having  stabbed  her 
in  the  face  with  a  knife — appeared  to  be 
quite  indifferent  to  the  charge  made  against 
him,  and  being  very  properly  sentenced 
by  Mr.  Combe,  the  magistrate,  to  six 
months'  hard  labour — being  the  full  extent 
of  the  punishment  which  the  magistrate 
had  it  in  his  power  to  award — he  said, 
laughing,  "  That's  just  what  I  want ; 
that'll  serve  her  out."  In  another  case  a 
man  was  charged  with  a  ferocious  assault 
upon  his  wife,  and  he  also  treated  the 
matter  with  great  unconcern.  Mr.  Seeker, 
the  magistrate,  in  adjudicating  upon  this 
case,  said — 

*'It  waa  melancholy  to  see  a  man  in  his  re- 
spectable position  of  life  charged  with  committing 
a  series  of  brutal  assaults  on  his  wife.  From  the 
state  of  her  body  it  was  clear  that  he  was  in  the 
habit  of  continually  illasing  her.  Under  all  the 
circumstances  he  should  not  be  doing  his  dnty  to 
the  public  unless  he  put  the  law  in  force  with 
some  severity.  He  must  therefore  be  committed 
to  the  House  of  correction  for  two  months,  with 
hard  labour." 

He  (Viscount  Raynham)  trusted,  there- 
fore, that  the  Government  would  see  the 
necessity  before  long  of  making  some  al-  «i|i 
teration  in  the  law  applicable  to  such 
cases ;  and  he  would  also  beg  to  ask  his 
right  hon.  Friend  the  Home  Secretary 
whether,  in  his  opinion,  Mr.  Seeker  had 
inflicted  the  proper  punishment  in  the 
second  case  he  had  alluded  to,  and,  if  in 
the  opinion  of  the  Home  Secretary  he  had 


149 


Supply— 


{Juix^  22, 1857}      Miscellaneoui  EtHmaUs.     150 


not  done  to,  whether  any  Btep  would  be 
taken  to  alter  the  sentence. 

Sib  GEORGE  GREY  said,  that,  not 
having  seen  the  particulars  of  the  cases  to 
which  his  noble  Friend  had  adverted,  he 
should  be  sorry  to  express  an  opinion  as 
to  whether  the  magistrate  in  exercising 
the  discretion  vested  in  him  by  the  law 
with  respect  to  the  punishment  which  he 
awarded,  had  acted  with  sound  judgment 
or  not.  He  had  not  the  least  reason*  to 
doubt  that  the  discretion  exercised  by  the 
magistrates  in  question  was  a  sound  dis- 
cretion. With  respect  to  the  operation  of 
the  existing  Act,  he  would  refer  to  a  letter 
written  by  one  of  the  police  magistrates  to 
the  right  hon.  Gentleman  the  Chairman  of 
Committees,  in  which  letter  the  writer 
states  that  the  Act  had  had  a  very  great 
influence  in  checking  the  offences  against 
which  it  was  directed;  and  that  in  his 
district  the  numbers  of  cases  had  dimin- 
ished from  eighty-nine  in  1854  to  forty- 
three  in  1856. 

NATIONAL  GALLERY— QUESTION. 

Mr.  JOSEPH  LOCKE  said,  he  wished 
to  ask  the  noble  Lord  at  the  head  of  the 
Government,  whether  it  was  true,  as  stated 
in  the  newspapers,  that  the  Report  of  the 
Commission  appointed  to  inquire  into  the 
site  of  the  National  Gallery  had  been 
made ;  and  if  so,  when  might  the  House 
expect  that  it  would  be  laid  on  the  table  ? 

Viscount  PALMERSTON  :  I  cannot 
say  whether  it  has  been  made  or  not ;  it 
had  not  been  made  two  days  ago. 

The  chancellor  op  the  EXCOE- 
QUER  :  I  think  I  can  state  that  it  is  not 
yet  made. 

SUPPLY  — MISCELLANEOUS  ESTIMATES. 

House  in  Committee ;  Mr.  FitzRot  in 
the  chair. 

(1.)  Motion  made,  and  Question  proposed, 
"That  a  sum,  not  exceeding  £102,861,  be  grant- 
ed to  Her  Majesty,  to  complete  the  sum  neoes- 
■arj  to  defray  the  Charge  for  Works  and  Ex- 
penses at  the  New  Rouses  of  Parliament,  to  the 
dlst  day  of  March  1858." 

Sib  henry  WILLOUGHBY  said,  he 
was  afraid  that  the  expenses  of  the  two 
Honses  of  Parliament  would  amount  to  an 
awful  Bill.  In  March  of  last  year  he  re- 
ferred to  the  scheme  of  the  late  Sir  William 
Moleswortb,  to  the  effect  that  £280,000 
would  finish  the  expenses  of  the  Houses  of 
Parliament.  There  were  then  looming  in 
the  distance  new  charges  to  the  amount  of 


£500,000,  and  the  right  hon.  Qentleman 
the  First  Commissioner  of  Works  then 
gave  a  pledge  that  no  expenditure  should 
be  entered  into  relating  to  that  sura  of 
£500,000  without  a  reference  to  that 
House.  It  appeared  extremely  doubtful 
whether  that  arrangement  had  not  already 
been  broken.  He  therefore  wished  to  know 
in  what  position  they  stood  with  respect 
to  the  expenses  of  the  Houses  of  Parlia- 
ment. It  seemed  clear  that  the  sura  of 
£280,000  he  had  before  mentioned  had 
been  already  exceeded  by  £96,000,  and 
seeing  that  the  cost  of  the  works  which 
were  originally  estimated  at  £770,000  had 
already  exceeded  £2,000,000,  he  thought 
it  was  the  duty  of  Parliament  to  ascertain 
when  and  where  this  drain  was  to  stop. 
One  cause  of  the  enormous  expenditure 
was  the  costly  nature  of  the  finishings  of 
the  Houses,  and  it  had  been  stated  by  Mr. 
Hunt,  a  gentleman  well  qualified  to  form 
an  opinion,  that  no  less  than  £700,000. 
had  been  spent  in  what  were  called  finish- 
ings. A  sort  of  squabble,  too,  had  taken 
place  with  the  architect  as  to  his  commis- 
sion. The  position  of  the  matter  was,  that 
Parliament  had  spent  £2,000,000  and  odd 
on  the  new  Houses,  and  it  was  now  going 
to  spend  £162,000  more,  and  therefore  he 
wished  to  know  whether  the  Commissioner 
of  Works  meant  to  deviate  from  the  ar- 
rangement made  by  Sir  William  Moles- 
worth.  Were  they  to  be  set  loose  at  sea 
again,  and  to  have  these  constant  demands 
for  money  ?  It  was  a  disgrace  to  the 
House  that  it  could  not  manage  properly 
the  expenditure  for  works  going  on  close 
to  it.  He  wished  to  know  whether,  in 
addition  to  the  sum  of  £54,000  which  had 
been  paid  to  Sir  Charles  Barry,  and  with 
which  ho  did  not  appear  to  be  quite  con- 
tented, there  would  be  any  additional 
charges  for  commission  from  other  quar- 
ters. He  also  hoped  the  right  hon.  Baronet 
would  inform  the  Committee  what  was  the 
amount  now  outstanding  which  it  would  be 
necessary  to  pay,  and  whether  any  new 
works  would  be  undertaken  without  the 
sanction  of  Parliament. 

Sir  BENJAMIN  HALL  observed,  that 
he  was  appointed  to  the  ofiice  he  had  the 
honour  to  hold  on  the  24th  of  July,  1855, 
and  within  a  few  days  afterwards  he  was 
asked  by  the  hon.  Member  for  North  War- 
wickshire what  course  he  intended  to  pur- 
sue with  regard  to  the  works  connected 
with  the  Houses  of  Parliament.  He  re- 
plied that  he  proposed  simply  to  complete 
the  works  then  in  hand,  which  had  been 
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Banctioned  by  Parliament,  and  not  to  un- 
dertake any  new  works,  and  he  had  ad- 
.  hered  most  strictly  to  that  declaration. 
He  hoped  the  House  of  Commons  would 
never  on  any  future  occasion  fall  into  such 
an  error  as  they  bad  committed  between 
1834  and  1840.  Instead  of  having  a 
detailed  plan  and  design  before  them,  or 
appointing  an  officer  who  should  be  re> 
sponsible  for  the  execution  of  the  work 
and  the  expenditure  of  the  money,  Parlia- 
ment contented  itself  with  obtaining  a 
slight  plan  which  merely  shadowed  out  the 
general  character  of  the  structure  to  be 
erected.  They  appointed  a  Committee  of 
taste,  a  Committee  of  fine  arts,  a  Com- 
mittee of  supervision,  a  Committee  of  in- 
quiry, and  varioas  similar  Committees, 
without  any  one  person  being  responsible 
to  the  House  of  Commons  for  the  manner 
in  which  the  work  was  executed  or  for  the 
expenditure.  The  hon.  Baronet  had  re- 
ferred to  the  estimate  of  £280,000  for 
the  completion  of  the  works,  which  was 
given  by  Sir  Charles  Barry  to  Sir  William 
Holesworth  in  1854.  He  (Sir  B.  Hall) 
had  been  given  to  understand  by  Sir 
Charles  Barry  that  the  works  would  be 
completed  for  that  amount ;  but  when  he 
found  from  the  estimates  sent  in  this  year 
by  Sir  Charles  Barry  that  a  larger  sum 
was  demanded  than  had  been  proposed  to 
his  predecessor  (Sir  W.  Molesworth),  he 
thought  it  his  duty  to  require  some  expla- 
nation on  the  subject.  He  (Sir  B.  Hall) 
was  now  referring  only  to  the  plans  which 
had  been  sanctioned  by  Parliament,  setting 
aside  altogether  the  new  buildings  which 
Sir  Charles  Barry  proposed  to  erect  in 
New  Palace  Yard.  Sir  Charles  Barry 
stated  that  he  required  an  additional  sum 
of  £50,000,  in  consequence  of  the  increase 
of  contracts,  and  34,000  for  additional 
works.  This  reply  was  unsatisfactory,  and 
he  requested  Sir  Charles  Barry  to  furnish 
him  with  a  detailed  statement  of  the  pur- 
poses for  which  the  outlay  was  required. 
He  (Sir  B.  Hall)  could  assure  the  House 
that  the  pledge  which  he  gave  in  1855 
and  1856  had  been  fully  carried  out,  and 
that  he  had  endeavoured  to  confine  Sir 
Charles  Barry  to  the  plans  which  had  been 
Banctioned  by  Parliament.  He  heard  a 
few  days  ago  that  some  alterations  were 
in  progress  in  the  Speaker's  house  and 
court-yard,  and  he  immediately  wrote  to 
Sir  Charles  Barry  to  inquire  why  a  hoard- 
ing had  been  erected,  and  what  alterations 
he  was  about  to  make.  He  mentioned  this 
circumstance  to  show  that  he  was  detcr- 
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mined,  to  the  utmost  of  his  power,  to  con- 
fine Sir  Charles  Barry  to  the  works  which 
had  received  the  sanction  of  Parliament. 

Mr.  W.  WILLIAMS  wished  to  have 
some  explanation  of  the  items,  '*  Amount 
required  to  be  provided  in  addition  to  the 
sums  voted  in  previous  years,  for  commis- 
sion which  has  been  paid  to  Sir  Charles 
Barry  to  the  30th  of  June,  1856,  £23,000," 
and  the  '*  Estimated  amount  which  may 
be  required  for  further  payments  to  the 
architect,  and  for  miscellaneous  services 
from  the  30th  of  June,  1856,  to  the  31st 
of  March,  1857,  £5,000."  He  (Mr. 
Williams)  observed  another  item  in  the 
Estimates  of  "  £5,270  on  account  of  su- 
perintendence and  miscellaneous  charges." 
He  would  be  glad  if  the  hon.  Baronet 
could  inform  the  Committee  when  it  was 
probable  that  the  expenditure  for  the 
Houses  of  Parliament  would  cease. 

Sir  BENJAMIN  HALL  said,  the  qucs- 
tion  just  put  by  the  hon.  Gentleman  was 
somewhat  difficult  to  answer,  and  he  was 
afraid  he  should  only  deceive  the  House  if 
he  attempted  to  give  any  definite  reply  to 
it.  All  he  could  say  was  that  he  was 
endeavouring  to  wind  up  the  concern  as 
quickly  as  possible  by  preventing  any  new 
works  from  being  undertaken.  With  re- 
gard to  the  items  to  which  the  hon.  Gen- 
tleman had  called  attention,  if  he  read  a 
paper  which  had  been  circulated  a  day  or 
two  ago,  he  would  find  that  it  contained  a 
full  explanation  of  the  mode  in  which  Sir 
Charles  Barry  was  to  be  remunerated  un- 
der the  Treasury  Minute. 

Mr.  HENLEY  said,  he  had  not  ga- 
thered from  the  right  hon.  Baronet's  state- 
ment how  much  the  present  Vote  would 
be  in  excess  of  the  £284,000.  He  re- 
gretted to  hear  the  right  hon.  Gentleman 
talking,  no  doubt  with  perfect  sincerity,  of 
restraining  Sir  Charles  "  as  far  as  he  was 
able."  That  was  a  most  unfortunate  ad- 
dendum to  the  right  hon.  Baronet's  state- 
ment. As  the  right  hon.  Baronet  was  a 
member  of  the  Government,  it  would  be 
somewhat  strange  if  he  did  not  possess 
authority  enough  to  prevent  Sir  Charles 
Barry  from  expending  the  public  money 
at  his  own  discretion.  Surely  ho  had 
only  to  refuse  to  place  in  the  Estimates 
the  cost  of  carrying  out  anything  he  dis- 
approved of. 

Sib  BBNJAMIN  HALL  said,  as  soon 
as  he  found  that  the  estimate  of  1854  was 
exceeded  he  wrote  to  Sir  Charles  Barry, 
desiring  to  be  informed  of  the  exact 
amount  which  would-be  required  for  the 
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completion  of  the  buildings,  and  Sir  Charles 
Bnrrj  replied  that  £50.000  would  be 
the  excess  upon  the  contracts,  and  that 
£34,000  would  be  wanted  for  additional 
works  which  were  necessary.  He  (Sir  B. 
Hall)  was  not  satisfied  with  that  state- 
ment, and  he  asked  for  further  explana- 
tions, but  to  that  communication  he  had 
not  yet  received  an  answer. 

Mr.  hen  let  said,  the  Committee  was 
now  told  that  Sir  Charles  Barry  asked  the 
First  Commissioner  of  Works  for  certain 
sums,  partly  for  an  excess  arising  on  the 
contracts,  and  partly  for  other  reasons. 
But  it  appeared  the  First  Commissioner 
was  not  exactly  aware  what  those  reasons 
were.  He  (Mr.  Henley)  thought  the  Com- 
mittee ought  to  take  care  that  they  were 
not  by  this  Vote  dragged  into  sanctioning 
works  of  which  they  at  present  knew  no- 
thing, for  they  were  now  asked  to  vote 
money  on  account,  but  were  not  told  what 
it  was  for.  There  was  also  another  matter 
to  which  he  wished  to  call  the  attention  of 
the  Committee.  In  the  plan  attached  to 
the  Estimates  there  were  buildings  shown 
under  the  title  of  "  proposed  buildings," 
which  had  not  only  not  received  the  sanc- 
tion of  the  House,  but  had  been  disap- 
proved of  by  the  Board  of  Works ;  and  he 
thought  the  Chief  Commissioner  ought  to 
have  seen  that  such  plan,  at  all  events  in 
Its  present  shape,  should  not  have  appeared 
along  with  the  Estimates.  A  few  years 
hence,  when,  perhaps,  they  might  not 
have  so  careful  a  Chief  Commissioner  of 
Works  as  they  had  at  present.  Sir  Charles 
Barry  might  erect  these  additional  build- 
ings; and  if  found  fault  with  for  so  doing 
might  say  he  had  submitted  his  plan  to 
the  House  of  Commons,  who  had  approved 
of  them,  and  that  he  had  consequently 
carried  them  out.  He  (Mr.  Ilenley)  thought, 
therefore,  that  unapproved  plans  having 
been  submitted  to  Parliament  along  with 
the  Estimates,  they  might  be  the  means 
of  causing  a  considerable  additional  ex- 
penditure. 

Sir  benjamin  HALL  said,  that  he 
had  objected  to  the  plan  being  attached  to 
the  Estimates  last  year,  and  it  was  en- 
tirely his  fault  that  it  had  appeared  this 
year;  but  he  would  take  care  it  should  not 
be  construed  into  the  sanction  of  the  new 
works  in  question.  The  fact  was,  the  plan 
was  received  just  before  the  Estimates 
were  sent  to  the  printer. 

Mr.  ball  said,  he  was  surprized  to 
find  an  item  of  £20,000  and  upwards  in 


this  Vote  '*  on  further  account  of  the  com- 
pletion of  the  Victoria  and  Clock  towers 
and  the  fittings  and  finishings  thereof.'* 
When  the  Committee  looked  at  the  im- 
mense sums  which  had  been  expended  on 
those  towers  and  their  appendages  they 
would  probably  think  the  public  was  en- 
titled to  see  a  clock  of  corresponding  use 
and  beauty,  but  instead  of  that  they  had  a 
clock  which  was  ashamed  to  show  its  face. 
Again,  they  vrere  told  they  were  to  have  a 
bell  of  extraordinary  power  for  the  Clock 
Tower.  That  bell  they  had  got,  and  a 
high-sounding  name  they  had  given  to  it, 
but  the  public  did  not  know  whether  ita 
tones  were  likely  to  realize  the  expecta- 
tions held  out  respecting  them,  for  the 
bell  had  not  been  raised  to  its  position  in 
the  tower. 

Mb.  PALK  said,  his  right  hon.  Friend 
(Sir  B.  Hall)  seemed  to  speak  with  doubt 
as  to  his  power  over  the  expenditure  of 
Sir  Charles  Barry.  He  (Mr.  Palk)  ima- 
gined that  Sir  Charles  Barry  was  em- 
ployed by  that  House;  that  the  Govern- 
ment were  answerable  for  the  works  un- 
dertaken by  him  and  the  expenditure  upon 
those  works,  and  that  there  could  be  no 
difficulty  whatever  in  restraining  him  from 
any  works  which  were  not  likely  to  be 
sanctioned  by  a  vote  of  the  House.  He 
would  also  call  attention  to  the  fact,  that 
while  the  first  item  in  the  estimate  was 
£20,300  for  the  Victoria  and  Clock  towers, 
further  down  there  were  two  items — one 
of  £300  and  another  of  £6,000— on  ac- 
count  of  the  Clock  tower.  He  should, 
therefore,  wish  to  know  why  one  sum  had 
been  placed  at  the  top  and  two  other  sums 
lower  down  ? 

Sir  benjamin  HALL  said,  he  could 
restrain  Sir  Charles  Barry  so  far  as  re- 
garded new  works,  though  the  difficulty  of 
restraining  an  architect  must  have  been 
practically  felt  by  any  Gentleman  who  had 
ever  employed  one.  What  he  (Sir  B. 
Hall)  hoped  was  that  if  the  House  of  Com- 
mons should  hereafter  sanction  any  new 
works  in  the  shape  of  public  offices  or 
otherwise,  they  would  make  one  man  re- 
sponsible for  the  whole,  and  have  a  clear 
and  minute  plan,  the  details  of  which  had 
previously  received  the  sanction  of  the 
House.  With  regard  to  the  question  of 
the  hon.  Member  for  Cambridgeshire  (Mr. 
Ball)  he  (Sir  B.  Ball)  might  say  the  clock 
was  going,  but  unfortunately  some  years 
ago  a  wrong  course  was  taken  with  re- 
spect to  it.      The  bells  for  the    tower 
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ought  to  ha?e  been  cast  before  the  clock 
was  made,  but  it  bo  happened  that  the 
clock  was  made  before  the  bells  were  cast. 
One  of  those  bells,  as  was  well  known, 
arrived  in  London  some  time  ago ;  the 
other  two  had  been  cast,  while  two  others 
remained  to  be  cast  ;  but  it  was  thought 
useless  to  raise  the  large  bell,  which  had 
arrived,  to  its  place  until  thej  got  the 
others  to  accompany  it.  He  trusted  that 
when  the  hon.  Gentleman  (Mr.  Ball)  was 
called  on  to  attend  his  place  in  Parliament 
next  Session  he  would  have  frequent  op- 
portunities of  hearing  the  chimes  the  ab- 
sence of  which  he  now  lamented.  As  re- 
garded the  items  alluded  to  bj  the  hon. 
Member  for  Devonshire  (Mr.  Palk),  he 
had  to  state  that  the  Vote  of  £20,300  at 
the  top  of  the  Estimates  was  for  work 
done  under  the  direction  of  Sir  C.  Barry; 
while  the  other  two  Votes  were  for  the 
finishing  of  the  clock  towers,  over  which  he 
had  no  control. 

Mb.  DRUMMOND  said,  the  right  hon. 
Baronet  (Sir  B.  Hall)  had  complained  that 
the  hon.  Member  for  Lambeth  (Mr.  Wil- 
liams) had  not  read  a  paper  which  had 
been  circulated  with  the  Estimates,  ex- 
planatory of  the  Vote  under  consideration. 
He  (Mr.  Drummond)  had  read  that  docu- 
ment, and  he  found  a  very  extraordinary 
item  in  it — namely,  a  charge  made  by  Sir 
C.  Barry  of  £1,393  for  drawing  the  de- 
signs for  the  plate,  linen,  crockery,  &c,,  for 
the  refreshment  rooms  of  the  two  Houses 
of  Parliament.  What  on  earth  could  they 
have  been  ?  It  was  true  that  the  claim 
had  been  rejected  by  the  Board  of  Works 
when  it  was  first  laid  before  it,  and  he 
(Mr.  Drummond)  had  understood  that  it 
was  the  kitchen  Committee  which  had  or- 
dered all  these  things;  but  was  the  kitchen 
Committee  going  to  pay  for  it  ?  The 
very  mention  of  such  an  item  was  absurd. 
He  saw  a  gentleman  a  few  days  ago  to 
whom  he  mentioned  that  charge  made  by 
Sir  Charles  Barry  of  £1,393,  and  who 
thought  it  a  most  remarkable  thing,  for, 
said  the  gentleman  in  question,  "  I  and 
another  person  made  the  drawings  in 
question  and  got  a  guinea  for  our  pains.'' 
He  (Mr.  Drummond)  thought,  however, 
that  Sir  Charles  Barry  had  not  been  justly 
treated  with  regard  to  his  remuneration. 
It  appeared  to  him  (Mr.  Drummond)  that 
many  of  the  extraordinary  bills  of  which 
the  Committee  complained  were  run  up  by 
Sir  Charles  Barry  to  eke  out  by  extra 
charges  for  commission  the  remuneration 
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which  Parliament  refused  to  allow  him. 
Then  there  was  another  item  of  £14,000 
for  furniture  for  the  Speaker's  house, 
and  his  (Mr.  Drummond*s)  apprehension 
was  that  that  sum  would  not  be  sufficient 
for  the  purpose,  and  that  they  were  likely 
to  have  the  same  sum  in  the  Estimates 
next  year.  Some  one  ought  to  be  answer- 
able for  this  expenditure. 

Lord  JOHN  MANNERS  found  an 
item  of  £4,500  for  the  lease  of  a  house  in 
Spring  Gardens  for  the  Clerk  of  the  Par- 
liaments. He  should  have  thought  an 
official  residence  might  have  been  found 
for  Mr.  Lefevre  in  the  enormous  pile  of 
buildings  in  which  they  were  assembled. 
At  all  events,  the  item  was  singularly  mis- 
placed in  this  Vote  ;  it  ought  to  have  ap- 
peared in  the  Vote  agreed  to  the  other 
night  for  public  offices. 

Sir  benjamin  HALL  said,  that  Mr. 
Lefevre  had  hitherto  had  a  residence  in 
Palace  Yard,  which  was  very  inconvenient. 
He  agreed  with  the  noble  Lord  that  if  any 
one  officer  connected  with  the  Houses  of 
Parliament  ought  to  be  provided  with  an 
official  residence  in  the  New  Palace  at 
Westminster,  it  was  the  Clerk  of  the  Par- 
liaments. He  had  inquired  how  it  was 
that  no  provision  had  been  made  for  this 
officer,  but  he  could  get  no  very  satis- 
factory answer.  It  therefore  became  ne- 
cessary to  provide  an  official  residence  for 
him  elsewhere,  and  the  Vote  had  been  by 
his  direction  inserted  in  the  present  Esti- 
mate, in  order  that  the  Committee  might 
see  in  one  Vote  everything  relative  to  the 
expenditure  of  the  two  Houses  of  Par- 
liament. With  regard  to  the  furniture  for 
the  Speaker's  new  residence,  he  had  desired 
an  officer  of  his  own  department  to  go 
over  the  house  and  make  an  estimate. 
He  intended  that  this  work  should  not  be 
undertaken  by  Sir  Charles  Barry,  but  by 
his  own  department,  and  he  would  endea- 
vour to  carry  it  out  for  the  estimate. 

Mr.  BERESFORD  HOPE  recalled  at- 
tention  to  the  charge  of  £1,393  for  the 
designs  for  plate,  linen,  &c.,  for  the  re- 
freshment rooms.  There  was  an  ad- 
ditional charge  which  made  this  sum 
amount  to  £4,327.  On  that  amount  Sir 
Charles  Barry  claimed  a  commission  at 
the  rate  of  four  per  cent,  which  came  to 
£173.  He  (Mr.  B.  Hope)  could  not  un- 
derstand that  matter. 

Sir  benjamin  HALL  said,  when 
the  Board  of  Works  received  the  claim  in 
question  they  could  not  admit  its  validity. 
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inasmuch  as  the  first  claim  on  that  ac- 
count was  not  ordered  by  that  Board. 

Mb.  BERESFORD  HOPE  then  un- 
derstood  that  the  per  centage  was  claimed 
bj  Sir  Charles  Barry  for  superintending 
the  drawing  of  these  designs. 

Mr.  WILSON  said,  the  sum  of  £1,393 
was  not  the  cost  of  the  designs,  but  the  cost 
of  the  articles  themseWes ;  it  was  upon  that 
Sir  Charles  Barry  cloimed  his  commission. 

Mr.  BRISCOE  said,  he  must  protest 
against  the  extravagant  expenditure  upon 
the  new  Houses  of  Parliament.  The  ori- 
ginal sum  proposed  for  building  these 
Houses  was  £250,000.  This  estimate 
soon  rose  to  £760,000,  and  then  reached 
£1,000,000.  There  was  even  now  no 
assurance  that  the  sum  of  £50,000  to  be 
voted  this  year  would  be  the  last  expense. 
The  original  sum  of  £250,000  had  risen 
until  the  money  actually  expended  very 
much  exceeded  £2,000,000,  and  it  was 
time  to  require  a  clear  and  distinct  state- 
ment from  Sir  Charles  Barry  as  to  the 
future  expenditure.  At  present  Sir  Charles 
seemed  to  set  the  House  at  defiance.  Af- 
ter this  experience  he  had  viewed  with 
no  inconsiderable  alarm  the  exhibition  in 
Westminster  Hall  of  designs  for  public 
offices,  and  he  wished  to  know  what  ex- 
penditure they  were  likely  to  involve.  The 
estimate  of  the  proposed  expenditure  was 
£5,000,000,  and  if  they  were  to  judge  by 
their  experience  of  the  outlay  on  the  Houses 
of  Parliament  the  actual  cost  would  exceed 
£13,000,000.  He,  therefore,  hoped  that 
the  House  would  be  warned  by  the  past, 
and  not  blindly  give  its  confidence  where 
it  was  not  deserved. 

Mr.  SPOONER  said,  he  wished  for 
further  explanation  as  to  the  sum  of 
£1,393  already  referred  to — whether  it 
was  for  designs  or  for  the  articles  them- 
selves ? 

Mr.  WILSON  said,  that  the  item  of 
£1,393  was  not  for  designs  at  all,  but  for 
the  whole  of  the  articles  themselves  which 
are  specified  under  this  head. 

Sir  HENRY  WILLOUGHBY  said,  he 
had  been  anxious  on  a  previous  occasion  to 
learn  how  far  the  Estimate  of  £284,000 
for  completing  the  new  palace  was  likely 
to  be  exceeded,  and  he  now  understood  the 
excess  on  the  present  Vote  to  be  about 
£20,000.  He  wished  to  strengthen  the 
hands  of  the  First  Commissioner  of  Works, 
not  to  weaken  them,  and  therefore  he 
should  move  that  this  Vote  be  reduced  to 
the  sum  of  £20,000.  His  object  was  to 
require  another  Estimate  to  be  submitted 


to  the  House  for  these  works,  which  should 
be  final. 

Sm  BENJAMIN  HALL  said,  he  hoped 
the  hon.  Baronet  would  not  press  his 
Amendment.  He  (Sir  B.  Hall)  had  writ- 
ten to  Sir  Charles  Barry,  requesting  to  be 
furnished  with  all  the  particulars  relating 
to  the  extra  expenditure  beyond  the 
£284,000,  which  he  stated  in  1854  would 
be  requisite  to  finish  the  new  palace. 
Great  inconvenience  might  arise  if  the  sum 
were  now  reduced  ;  but  before  the  present 
Session  terminated  he  certainly  hoped  he 
would  be  able  to  lay  before  the  House  a 
detailed  Estimate  of  everything  required 
to  complete  the  works  according  to  the 
plans  which  had  been  sanctioned.  He 
could  only  repeat  the  assurance  he  had 
previously  given  that  he  would  not,  di- 
rectly or  indirectly,  authorize  any  expen- 
diture beyond  that  which  had  been  sanc- 
tioned by  Parliament. 

Lord  CLAUD  HAMILTON  said,  he 
trusted,  after  what  had  fallen  from  the 
First  Commissioner  of  Works,  that  the 
hon.  Baronet  (Sir  H.  Willoughby)  would 
not  press  his  Amendment.  Before  that 
explanation  was  made,  however,  he  (Lord 
C.  Hamilton)  had  himself  been  inclined  to 
support  the  Amendment,  viewing  it  in  the 
light  of  a  vote  of  confidence  in  the  First 
Commissioner  of  Works,  who  ought  to 
be  armed  with  the  power  of  keeping  Sir 
Charles  Barry  within  some  bounds.  It  was 
very  difficult  at  any  time  to  control  an 
architect;  but  those  who  had  watched  Sir 
Charles  Barry's  career  for  the  last  eighteen 
years  must  have  observed  that  he  ex- 
ceeded, in  his  ingenuity  in  devising  extra 
charges,  every  other  member  of  his  pro- 
fession. Some  further  explanation  was 
needed  as  to  the  sum  of  £23,000  fur  Sir 
Charles  Barry,  and  also  as  to  the  next  item 
of  £5,000.  Last  year  the  total  sum  stated 
to  be  due  to  that  gentleman  was  £60,000, 
and  it  was  therefore  difficult  to  understand 
how  this  £23,000  had  suddenly  become 
payable  to  him.  If  that  House  had  exer- 
cised a  proper  vigilance  over  this  expendi- 
ture £500,000  might  easily  have  been 
saved,  and  probably  a  far  better  building 
provided  for  the  purposes  of  the  nation. 
They  ought  to  assist  the  First  Commis- 
sioner of  Works  in  his  laudable  determi- 
nation to  exact  accurate  estimates  and 
specifications.  Much  of  the  money  re- 
quired for  commission  was  composed  by 
charges  for  works  which  were  found  un- 
suited  for  their  object,  and  had  to  be 
pulled  down  again.      No  architect  ought 
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to  be  suffered  to  charge  for  his  own  mis- 
takes and  want  of  foresight.  Hon.  Mem- 
bers might  not  be  aware  of  the  many  suc- 
cessive transformations  that  the  chamber 
in  which  they  now  sat  had  undergone. 
In  the  first  place,  the  floor  had  to  be 
lengthened;  then  the  benches  had  to  be 
altered,  as  they  had  been  placed  so  close 
that  hon.  Members  could  not  sit  down  ; 
next,  the  galleries  for  Members  had  to  be 
changed,  the  strangers*  gallery  and  the 
reporters'  gallery  had  likewise  to  be  re- 
modelled; the  long  lancet-shaped  windows 
at  first  introduced  were  also  found  ill- 
adapted  to  the  character  of  the  House,  and 
had  to  be  all  altered  ;  the  arrangements 
for  ventilation  had  been  the  subject  of 
numerous  changes ;  and,  last  of  all,  it  be- 
ing discovered  that  nobody  could  hear  in 
the  House,  the  roof  had  to  be  entirely 
altered.  What  private  firm  that  carried 
on  its  affairs  with  anything  like  ordinary 
prudence  would  allow  an  architect  to  play 
this  game  with  them,  and  not  even  re- 
quire him  to  state  the  expense  incurred  by 
such  innumerable  changes  ?  Before  they 
removed  to  that  House  they  had  a  chamber 
in  which  they  could  hear  one  another,  and 
which  was  well  ventilated.  He  (Lord  C. 
Hamilton)  had  once  asked  Sir  William 
Molesworth  to  exemplify  the  system  in 
which  Sir  Charles  Barry  had  been  per- 
mitted to  run  riot,  and  produce  accounts 
showing  the  cost  of  these  alterations ;  but 
that  lamented  statesman  replied  tliat  it 
was  totally  impossible  to  procure  the  re- 
quired figures,  so  dire  was  the  confusiun 
in  which  the  whole  matter  was  involved. 
He  (Lord  C.  Hamilton)  wished  to  have 
some  explanation  of  the  item  of  £23,000 
for  Sir  Charles  Barry  in  this  Vote. 

Mb.  barrow  said,  he  concurred  in 
the  opinion  which  had  been  expressed  that 
the  House  itself  was  chiefly  to  blame  for  a 
great  part  of  the  expenditure.  He  doubt- 
ed, moreover,  whether  the  power  ./f  the 
First  Commissioner  of  Works  was  suffi- 
cient to  control  the  architect  of  the  new 
Palace,  and  he  thought  the  Committee 
would  do  wrong  if  it  refused  to  accede  to 
the  Amendment  of  the  hon.  Member  for 
Evedham  (Sir  H.  Willoughby)  for  stop- 
ping a  portion  of  this  Vote  until  they  were 
furnished  with  better  information. 

Mr.  BRISCOE  said,  he  also  hoped  the 
Amendment  would  be  persevered  with.  He 
should  vote  for  it,  not  from  any  want  of 
confidence  in  the  right  hon.  Baronet  at  the 
head  of  the  Board  of  Works,  but  in  order 
to  get  the  Estimate  they  wanted. 

Lord  Claud  Uamilton 


Mr.  W.  WILLIAMS  would  give  an 
earnest  support  to  the  hon.  Baronet's 
Amendment;  but  he  desired  at  the  same 
time  to  say  that  the  right  hon.  Baronet 
(Sir  B.  Hall)  was  the  only  First  Commis- 
sioner of  Public  Works  who  had  attempted 
to  put  any  sort  of  check  upon  the  proceed- 
ings of  Sir  Charles  Barry.  Some  steps 
ought  to  be  taken  to  stop  the  extravagant 
expenditure  which  had  been  going  on  from 
year  to  year  in  the  construction  of  the 
Houses  of  Parliament.  As  he  presumed 
that  the  greater  portion  of  the  £4,000 
which  was  now  asked  for,  in  addition  to 
the  £16,000  already  voted  for  decorative 
works  in  the  Palace  at  Westminster,  would 
be  expended  in  the  erection  of  statues  of 
men  eminent  in  former  days,  he  wished  to 
be  informed  by  the  right  hon.  Baronet 
whether  any  provision  had  been  made  for 
bringing  into  public  remembrance  the  most 
illustrious  man  this  country  ever  produced 
— namely,  the  Protector  Cromwell.  No- 
thing had  yet  been  done  by  this  country 
in  memory  of  his  great  character,  but  he 
would  live  in  history.  The  time  would 
come  when  his  merits  would  be  known. 
It  would  be  a  disgrace  to  the  present  ge- 
neration if  it  did  not  produce  something 
worthy  of  his  great  name. 

Mr.  p.  W.  martin  said,  that  while 
he  admitted  the  necessity  of  some  under- 
standing  being  arrived  at  with  respect  to 
the  subject  alluded  to  by  the  hon.  Member 
for  Evesham,  he  deprecated  any  vote  which 
would  have  the  effect  of  placing  hon.  Mem- 
bers in  the  ridiculous  position  of  having 
commenced  the  building  of  a  house  which 
they  could  not  complete. 

Mr.  WILSON  said,  that  after  the  ques- 
tion of  Sir  C.  Barry's  remuneration  had 
been  disputed  for  many  yuars.  Lord  Bes- 
borough,  the  then  First  Commissioner  of 
Works,  fixed  tlie  remuneration  at  £25,000 
upon  an  original  expenditure  of  £750,000, 
which  remuneration  was  £10,000  less  than 
if  it  had  been  at  the  rate  of  5  per  cent  on 
the  expenditure.  In  the  course  of  time, 
and  under  successive  Governments,  con- 
siderable additions  were  made  to  the  origi- 
nal design  as  well  as  extensive  alterations; 
and,  from  time  to  time.  Sir  C.  Barry  re- 
ceived advances  on  account  of  such  addi- 
tions and  alterations.  In  1853,  however, 
when  it  was  thought  right  to  put  an  end 
to  those  payments  on  account,  and  to  fix  a 
definite  principle  upon  which  Sir  C.  Barry 
should  bo  rewarded,  it  was  determined 
that,  in  addition  to  the  £25,000  on  the 
original  estimate,  he  should  be  paid  at  the 
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rate  of  3  percent  on  the  increased  expendi- 
ture. Hon.  Members  were  aware  that  Sir 
Charles  Barry  remonstrated  against  that  de- 
cision, and  still  persisted  in  claiming  5  per 
cent,  according  to  the  usual  scale  of  archi- 
tects ;  but  the  GoTernraent  resisted  his 
claim,  and  thej  were  supported  by  the 
House  in  that  resistance.  When  his  ac- 
count came  to  be  settled  last  year  he  put 
in  a  claim  for  a  large  outlay  for  the  mea- 
surement of  the  works,  not  included  in  the 
charge  for  the  building.  It  was  ultimately 
agreed,  with  the  advice  of  the  Board  of 
Works,  that  he  should  be  paid  at  the  rate 
of  4  per  cent  instead  of  3  per  cent,  in 
order  that  the  additional  1  per  cent  might 
remunerate  him  for  those  measurements. 
When  the  account  came  to  be  settled  it 
was  found  that  the  claim  of  Sir  Charles 
Barry  was  £23,000.  This  was  the  £23,000 
now  under  discussion,  and  the  other  sum 
of  £5,400  was  for  his  seryices  in  the  ven- 
tilation and  lighting  of  both  Houses  and 
other  matters. 

Mb.  MALINS  wished  to  remind  the 
Committee  that  Sir  Charles  Barry  labour- 
ed under  the  disadvantage  of  not  being 
permitted  to  reply  to  the  attacks  which 
had  been  made  upon  him  with  reference 
to  the  building  of  the  Houses  of  Parlia- 
ment. As  there  were  two  sides  to  every 
story,  he  had  no  doubt  that  Sir  Charles 
Barry  could  show  that  not  he,  but  the 
House  itself,  was  answerable  for  most  of 
the  alterations  that  had  been  made  in  the 
original  plan.  Everybody  knew  that  5  per 
cent  upon  the  outlay  was  the  remunera- 
tion paid  to  an  architect  in  the  absence  of 
a  special  contract,  and  as  no  contract  had 
been  entered  into  between  Sir  Charles 
Barry  and  the  Government,  he  was  enti- 
tled to  5  per  cent  upon  the  money  expend- 
ed in  the  construction  of  the  Houses  of 
Parliament.  It  was  no  doubt  true  that 
loss  than  5  per  cent  had  been  forced  upon 
him,  but  he  always  protested  against  any 
reduction  of  his  claim.  As,  then,  there 
was  a  dispute  between  the  Government 
and  Sir  Charles  Barry,  why  should  it  not 
be  referred  to  indifferent  persons  for  settle- 
ment? The  Reform  Club  had  been  erect- 
ed by  Sir  Charles  Barry;  the  same  ques- 
tion arose  as  to  his  remuneration;  it  was 
referred  to  arbitration,  and  Mr.  Justice 
Erie,  then  at  the  Bar,  awarded  him  5  per 
cent.  Sir  Charles  Barry  had  received 
£58,000  for  twenty  years'  services,  and, 
considering  the  abilities  of  Sir  Charles  and 
his  eminetice  as  an  architect,  this  was  not 
a  yery  astonishing  sum.      But  he  (Mr. 
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Mali  lis)  had  received  an  assurance  from 
Sir  Charles  that  out  of  this  sum,  contrary 
to  the  usage  of  architects,  he  had  had  to 
pay  from  his  own  pocket  a  large  amount 
of  money  for  expenses  thrown  upon  him 
by  this  House.  The  committee  would 
therefore  see  that  Sir  Charles  Barry  had 
not  received  perfect  justice.  He  had  made 
no  contract ;  the  Government  sought  to 
impose  their  own  terms  upon  him  ;  and 
because  they  were  more  powerful  than  he 
they  expected  him  to  submit.  He  (Mr. 
Malins)  contended  that  the  Government 
was  no  more  justified  than  an  individual 
would  be  in  imposing  their  own  terms  on 
Sir  Charles.  The  case  ought  to  be  sub- 
mitted to  some  impartial  tribunal — either 
to  a  court  of  law  or  to  arbitrators. 

Mb.  SPOONER  said,  the  right  hon. 
Airooet  (Sir  B.  Hall)  had  stated  that 
great  inconvenience  would  arise  if  these 
Estimates  were  cut  down.  Would  the 
right  hon.  Gentleman  state  what  particular 
form  this  inconvenience  would  assume, 
and  whether  it  would  leave  any  buildings 
unfinished  ? 

Sir  BENJAMIN  HALL  replied,  that 
no  new  work  of  any  magnitude,  and  not 
sanctioned  by  Parliament,  had  been  under- 
taken with  his  sanction;  but  inconvenience 
would,  of  course,  result  if  the  Amendment 
were  carried  as  regarded  those  buildings 
now  in  course  of  completion. 

Mr.  W.  WILLIAMS  said,  that  Sir 
Charles  Barry  agreed  to  build  the  Houses 
for  a  certain  sum  of  monev;  he  deviated 
from  his  plan,  and  then  sought  to  charge 
5  per  cent  upon  all  the  extra  work. 

Motion  made,  and  Question  put,  "  That  a  som, 
not  exceeding  £82,801,  be  granted  to  Her  Ma- 
jesty, to  complete  the  sum  necessary  to  defray 
the  Charge  for  Works  and  Expenses  at  the  New 
Houses  of  Parliament,  to  the  Slst  day  of  March 
1868." 

The  Committee  divided : — Ayes  65  ; 
Noes  175:  Majority  110. 

Mr.  kirk  said,  he  wished  to  direct  the 
attention  of  his  right  hon.  Friend  the  First 
Commissioner  of  Works  to  the  decay  which 
was  apparent  in  the  stones  of  the  new 
Houses,  and  which  was  particularly  to  be 
remarked  in  the  mouldings  and  ornamental 
front  of  the  river  terrace.  Unless  some 
means  were  adopted  for  preserving  the 
stone  the  Houses  would  be  in  a  great  mea- 
sure decayed  before  they  were  completed. 

Mb.  HENLEY  said,  that  it  was  evi- 
dent, even  upon  a  casual  inspection,  that 
the  stone  was  going  to  pieces  in  all  direc- 
tions,    lie  had  observed,  also,  something 
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which  appeared  to  him  to  be  verj  like  the 
mstiog  of  iron  in  the  roof.  He  hoped  he 
was  mistaken  in  these  indications;  but  if 
he  were  not  they  did  not  argue  much  for 
the  future  permanence  of  the  building. 

Sir  benjamin  HALL  said,  he  was 
sorry  to  say  that  the  right  hon.  Gentleman 
was  not  mistaken  in  his  view  of  the  case; 
for  he  had  made  inquiries  some  months 
ago  as  to  the  state  of  the  roof,  and  he 
found  on  examination  that  the  galvanized 
process  had  ceased  to  act,  and  that  the 
rust  was  coming  through,  as  was  almost 
invariably  the  case  where  galvanized  iron 
had  been  used  fof  structures  which  were 
not  of  a  temporary  character.  All  that 
they  could  do  now  would  be  to  cover  it 
over  with  some  chemical  preparation,  with 
the  view  of  preventing  further  mischief; 
but  he  was  sorry  to  say  that  the  rust  cer- 
tainly was  showing  itself  in  different  parts 
of  the  roof.  His  attention  had  also  been 
drawn  to  some  of  the  stone,  which  was 
decaying  in  certain  places,  and  some 
chemical  processes  had  been  tried  for  the 
purpose  of  preserving  it;  but  it  would  be 
years  before  the  full  success  of  the  ciperi- 
ments  could  be  tested. 

Mr.  HENLEY  asked  whether  some- 
thing could  not  be  done  to  prevent  the 
rusting  of  the  iron  in  those  parts  of  the 
roof  where  it  had  not  yet  begun  ;  because 
It  would  be  much  more  difficult  to  stop  it 
after  it  had  once  shown  itself  than  to  pre- 
rent  it  in  the  first  instance. 

Sir  benjamin  HALL  said,  that  he 
was  in  constant  communication  with  per- 
sons upon  the  subject,  but  that  it  was  very 
difficult  to  determme  what  measures  would 
prevent  the  extension  of  the  evil. 

Mr.  kirk  observed  that  it  said  very 
little  for  the  state  of  architectural  science 
in  this  country,  if  some  means  could  not 
be  devised  for  preventing  the  decay  and 
defacement  of  the  stones  of  the  river 
terrace. 

Mr.  wise  asked  if  the  First  Commis- 
sioner  of  the  Board  of  Works  had  any  ob- 
jection to  lay  upon  the  table  an  account  of 
the  whole  sums  expended  for  the  Houses 
of  Parliament.  He  really  was  not  able 
to  say  whether  it  was  £2,500,000  or 
£3,000,000.  A  short  return  showing  the 
gross  amount  and  various  items  would  be 
extremely  useful? 

Sir  benjamin  HALL  said,  that  he 
proposed  to  lay  upon  the  table  the  esti- 
mate of  Sir  Charles  Barry  for  the  thorough 
completion  of  the  Houses  of  Parliament; 
and  he  should  at  the  same  time  lay  upon 
Mr.  Eenhy 


the  table  an  account  of  the  cost  from  the 
commencement  to  the  present  time. 

Mr.  BERESFORD  HOPE  asked  if  it 
were  intended  to  abandon  the  galvanized 
iron  roof,  and  to  substitute  a  lead  roof 
for  it. 

Sir  BENJAMIN  HALL  said,  that  had 
not  been  determined  on;  for  to  remove  the 
covering  of  the  roof  of  that  immense  build- 
ing would  involve  a  frightful  expenditure; 
but  his  impression  was  that  galvanized  iron 
ought  never  to  have  been  employed  as  a 
roofing  for  the  Houses  of  Parliament. 

Original  Question  put,  and  agreed  to» 

(2.)  £443,  Port  Patrick  Harbour. 

Mr.  LIDDELL  asked  whether  a  return 
of  the  estimated  expenses  of  the  large 
works  necessary  for  the  completion  of  the 
enormous  harbour  at  Dover,  moved  for  by 
an  hon.  Member  recently,  would  soon  bo 
laid  on  the  table? 

Mr.  WILSON  replied  that  the  present 
Vote  was  for  the  keeping  up  of  this  har- 
bour, and  not  for  general  works;  the  pro- 
per time  to  put  the  question  was  when  the 
general  Vote  for  harbours  was  under  dis- 
cussion. 

Mr.  HENLET  gave  notice,  that  on 
that  occasion  he  should  call  the  attention 
of  the  Committee  to  the  expenses  of  Dover 
Harbour  in  reference  to  its  basins. 

Vote  agreed  to. 

(3.)  Motion  made,  and  Qaestion  proposed, 
"  That  a  sum,  not  exceediog  £77>fi57,  be  grant- 
ed to  Her  Majesty,  to  defhkj  the  Expense  of  re- 
pairing and  maintaining  the  several  Public  Build- 
ings in  the  Department  of  the  Commissioners  of 
Public  Works  in  Ireland,  to  tbe  Slst  day  of  March 
1858." 

Mr.  cowan  said,  he  wished  to  call 
attention  to  the  item  of  £17,014  required 
for  the  execution  of  works  recommended 
bj  the  Commissioners  at  certain  lunatic 
asylums  in  Ireland.  He  wished  to  know 
whether  Scotland  was  to  be  put  on  the 
same  footing  as  Ireland  in  this  respect  ? 
Then,  again,  there  was  a  large  sum  of 
monej  intended  to  be  applied  to  the  erec- 
tion of  a  court  for  the  Incumbered  Estates 
Commission.  He  understood  that  the  la- 
bours of  the  Commissioners  were  now 
nearly  closed,  therefore  it  was  rather  late 
in  the  day  to  propose  such  a  Vote  as  this. 
Another  item  to  which  he  objected  was 
that  of  £1,102,  required  for  alterations  in 
the  House  of  Industry  in  Dublin.  Had 
Government,  he  asked,  taken  upon  itself 
to  become  responsible  for  the  support  of 
charitable  institutions  in  Dublin  ;  and  if 
so,  were  they  about  to  be  as  liberal  to 


165 


Supply-^ 


{JcntB  22,  1857}     MisceUanewa  Eitimates.     166 


Edinburgh,  or  any  other  town  in  Scot- 
land ? 

Mb.  MOWBRAY  said,  he  was  at  a  loss 
to  know  why  5  per  cent  upon  the  items  in 
this  Vote  should  be  charged  for  contingen- 
cies. Why  was  it  that  these  Irish  Esti- 
mates could  not  be  made  out  as  clearly  and 
regularly  as  any  others  ?  He  should  be 
glad  also  to  know  how  much  of  the  £1,000 
to  be  expended  in  repairs  of  model  agri- 
cultural schools  was  to  be  given  to  the 
Albert  Training  Institution  at  Glasnevin. 
He  belieyed  that  the  works  there  were 
most  costly,  and  would  absurb  the  greater 
part  of  the  money,  to  the  detriment  of 
the  other  institutions. 

Mb.  W.  WILLIAMS  inquired  whv  it 
was  that  the  whole  item  of  £10,500  for 
the  erecUon,  maintenance,  and  repairs  of 
the  offices  and  schools  belonging  to  the 
Commissioners  of  National  Education  was 
not  included  in  the  Vote  for  education? 
He  objected  to  these  separate  items,  which 
all  belonged  to  one  class,  being  spread 
through  the  Votes  in  such  a  manner  that 
it  was  almost  impossible  to  tell  to  what 
department  they  belonged.  He  also  ob- 
jected to  the  large  sums  he  saw  put  down 
for  guard-houses  and  stables  in  connection 
with  "  the  mock  royalty"  in  Ireland;  but, 
as  a  Motion  to  abolish  the  Yiceroyalty  was 
pending,  he  would  not  go  into  that  at  pre- 
sent further  than  to  express  his  belief 
that,  if  there  were  no  Viceroy,  the  Queen 
would,  in  all  probability,  visit  Ireland 
oftener,  and  stay  such  a  period  as  could 
not  fail  to  be  satisfactory  to  her  Irish 
subjects.  He  also  objected  to  the  item 
for  lunatic  asylums.  In  England  lunatic 
asylums  were  supported  out  of  the  county 
rate,  and  he  did  not  see  why  Ireland  should 
be  exempted  from  discharging  the  same 
duty. 

Mb.  BAGWELL  said,  with  respect  to 
the  lunatic  asylums  in  Ireland,  that  the 
Irish  people  paid  for  them  by  repaying 
the  money  advanced  by  the  Government. 

Mb.  WILSON  said  that,  in  consequence 
of  a  flaw  in  an  Act  of  Parliament,  the 
sum  advanced  by  Government,  amounting 
to  nearly  £200,000,  for  lunatic  asylums  in 
Ireland,  was  in  considerable  jeopardy.  An 
Act  of  Parliament  was  brought  in  to  cor- 
rect that  flaw  ;  but  several  Irish  Members 
objected,  and  said,  "  We  do  not  object  to 
pay  our  just  debts,  with  regard  to  the 
erection  of  these  buildings,  but  we  have  a 
claim  in  consequence  of  the  bad  manner  in 
which  these  buildings  have  been  erected." 
A  Commission  was  therefore  appointed  to 


visit  all  the  asylums,  and  that  Commission 
reported  that  £17,000  should  be  expended 
by  the  Government  in  completing  works 
which  ought  to  have  been  completed  before. 
The  cost  for  the  erection  of  the  asylums 
was  defrayed  in  the  first  instance  by  the 
Government,  but  was  now  being  repaid  by 
the  counties  in  Ireland.  The  hon.  Mem- 
ber for  Edinburgh  (Mr.  Cowan)  thought 
that  if  the  charitable  institutions  of  Dublin 
were  supported  by  the  Government,  those 
of  Edinburgh  ought  to  be  supported  in  the 
same  way;  but,  with  respect  to  the  Dublin 
hospitals,  it  was  the  House,  and  not  the 
Government  that  was  responsible  for  the 
expenditure.  The  Government  were  over- 
ruled by  the  House,  and  were  obliged  to 
bow  to  the  decision  of  the  House  ;  but  the 
House  had  not  determined  that  the  same 
thing  should  take  place  in  Edinburgh. 
With  respect  to  the  question  which  had 
been  put  respecting  the  item  of  5  per  cent 
for  contingencies,  he  observed  that  the 
charge  for  preliminary  expenses  and  re- 
muneration of  architects  might  have  been 
included  in  the  gross  sum,  but  that  the 
separation  of  it  made  no  difference  in  the 
amount.  With  respect  to  the  charge  for 
building  offices,  and  offices  for  the  Board 
of  National  Education  in  Ireland,  this  was 
the  first  time  it  had  appeared  under  the 
present  head  ;  and  the  reason  why  it  was 
now  included  under  this  head  was,  that  it 
was  much  more  economical  to  have  the 
works  of  different  departments  executed 
under  the  responsibility  of  the  Board  of 
Works  for  Ireland  than  by  each  separate 
department.  There  were  further  charges 
for  the  maintenance  of  fever  hospitals  in 
Ireland,  and  he  would  suggest  that  the 
whole  cost  of  hospitals  should  be  included 
in  one  Vote. 

Mb.  cowan  asked  whether  the  esti- 
mate of  £17,000  for  works  in  connection 
with  lunatic  asylums,  recommended  by  the 
special  Commissioners  of  Inquiry,  would 
complete  the  claim  upon  the  Exchequer  in 
respect  of  those  asylums  ?  Ho  also  wished 
to  know  why  it  was  proposed  to  expend 
£10,000  in  providing  a  court  and  offices 
for  the  Commissioners  for  the  Sale  of  In- 
cumbered Estates,  when  the  labours  of 
those  gentlemen  were  approaching  their 
termination.  He  should,  therefore,  move 
the  reduction  of  the  Vote  by  £1,102  10^., 
the  sum  required  for  repairs  to  the  hospi- 
tals of  the  Mouse  of  Industry,  Dublin. 

Motion  made,  and  Question  proposed,  "  Tliat 
a  sum,  not  exceeding  £76,455,  be  granted  to 
Her  Majestj,  to  defray  tbe  Expense  of  repairing 
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and  maintaining  the  several  Public  Bnildings  in 
the  Department  of  the  Commissioners  of  Public 
Worl&s  in  Ireland,  to  the  Slst  day  of  March 
1858/* 

Mr.  WILSON  stated  that  the  estimate 
of  £17,000  for  luDatic  nsjiums  was  the 
final  charge  that  would  he  made  upon  the 
Government  for  works  which,  in  the  opin- 
ion of  the  Commissioners,  ought  to  have 
been  included  in  the  original  estimate.  He 
was  glad  to  inform  the  Committee  that  the 
cQtlaj  of  £200,000  for  these  asylums  was 
in  course  of  regular  repayment.  With  re- 
gard to  the  Vote  for  the  erection  of  offices 
for  the  Incumbered  Estates  Commission- 
ers, his  hun.  Friend  must  be  aware,  from 
the  discussion  which  had  taken  place  in 
that  House,  that  the  Commissioners  did 
not  at  present  possess  even  decent  accom- 
modation. His  hon.  Friend  was  mistaken 
if  he  supposed  that  the  functions  of  those 
useful  tribunals — the  Incumbered  Estates 
Courts — would  cease,  although  the  Com- 
mission itself  might  do  so.  The  GoTorn- 
ment  had  pledged  themselves  last  year  to 
erect  buildings  for  conducting  the  busi- 
ness of  the  Commission,  in  the  immediate 
neighbourhood  of  the  Four  Courts  at  Dub- 
lin, and  in  pursuance  of  that  pledge  the 
Committee  were  asked  to  sanction  this 
Vote.  With  regard  to  the  repair  of  hospi- 
tals, the  House  had  already  committed  it- 
self to  a  certain  extent  to  the  maintenance 
of  those  establishments,  and  he  thought 
tbej  would  not,  by  a  side  wind,  avoid  the 
responsibility  they  had  undertaken,  and 
reject  this  Vote. 

Mr.  BAGWELL  was  understood  to  say 
that  the  Vote  of  £17,000  for  lunatic  asy- 
lums was  not  regarded  in  Ireland  as  a 
final  contribution  for  that  object. 

In  reply  to  Mr.  Adams, 

Mr.  WILSON  said  that  the  Vote  of 
£1,102  for  the  hospitals  of  the  House  of 
Industry  was  for  the  purpose  of  completing 
the  repairs  necessary  to  give  effect  to  the 
Act  of  last  Session. 

Motion,  by  leave,  withdrawn. 

Original  Question  put,  and  agreed  to. 

The  following  Votes  were  then  agreed 
to:— 

(4.)  £15,100,  Kingstown  Harbour. 
(5.)  £87,967,  Houses  of  Parliament. 
(6.)  £35.171,  Treasury. 
(7.)  £16,466,  Home  Department. 
(8  )  £45.169,  Foreign  Office. 
(9.)  £20,160,  Colonial  Office. 

(10.)  £46,426,  Privy  Council,  &c. 

(11.)  £1,700,  Lord  Privy  SeaL 

(12.)  £11,510,  Paymaster  General. 


(13).  £4,218.  Exchequer. 

(14.)  £18,614,  Works  and  Buildings. 

(15.)  Motion  made,  and  Question  proposed, 
**  That  a  sum.  not  exceeding  £15.115,  be  grant- 
ed to  Her  Majesty,  to  complete  the  sum  neces- 
sary to  pay  the  Salaries  and  Expenses  of  the 
0£Sce  of  Woods.  Forests,  and  Land  ReTenuea, 
to  the  Slst  day  of  March  1858." 

Mr.  CAIRD  said,  that  he  rose  pursuant 
to  notice,  to  move  that  this  Tote  he  reduced 
to  the  same  amount  as  was  granted  last 
year.  Although  the  actual  amount  of  thia 
vote  was  small  the  department  for  which  it 
was  taken  was  entrusted  with  the  manage- 
ment of  a  revenue  which  represented  a 
capital  sum  of  not  less  than  £12,000,000 
sterling.  The  sum  which  was  brought  under 
the  criticism  of  Parliament  was  only  one- 
fifth  part  of  the  money  expended  on  the 
Woods  and  Forests;  and  it  was  a  remarkable 
circumstance  that  while  during  four  years 
that  portion  of  the  expenditure  which  was 
annually  brought  under  the  criticism  of 
Parliament  had  increased  £1,000  a  year, 
the  part  which  was  not  brought  under  the 
criticism  of  Parliament  had  increased  bj 
£27,000  a  year.  The  gross  average  re- 
ceipts of  the  whole  hereditary  revenues  of 
the  Crown  under  the  management  of  this 
department  amounted  to  £390,000  a  year, 
and  during  the  last  year  the  gross  expen- 
diture in  the  collection  and  management 
of  that  sum,  including  the  usual  expendi- 
ture on  landed  estates,  such  as  that  for 
buildings  and  improvements,  was  £130,000 
or  not  less  than  33  per  cent  on  the  total 
amount  of  revenue  received.  Now  he  be- 
lieved that  everybody  who  was  acquainted 
with  the  business  which  devolved  on  the 
owner  of  landed  property  must  perceive  that 
that  was  an  extravagant  charge  for  its 
management.  Since  1 852  the  gross  here- 
ditary revenues  of  the  Crown  had  increased 
very  considerably.  From  the  sum  of 
£376,800,  to    which   they  amounted    in 

1852,  they  had  nsen  in  1856  to  £404,500 
showing  an  increase  of  upwards  of 
£27,5u0,  and  yet  there  was  actually  paid 
over  a  balance  to  the  credit  of  the  Exche- 
quer less  by  £2,000  than  there  was  in 

1853.  This  department  included  two 
branches  of  property.  The  more  profit- 
able to  the  public  was  that  included  in  the 
Land  Revenue  Department,  which  em- 
braced a  description  of  property  that  dur- 
ing the  last  few  years  had  greatly  iucreas- 
ed  in  value  in  this  country,  including 
land  in  several  counties  in  England  and 
building  sites  in  the  metropolis.  Many 
building  leases  would  soon  expire  and  a 
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great  increase  of  revenae  might  reason- 
ably be  expected  from  that  source,  but  be 
had  to  complain  that  there  was  no  definite 
information  accessible  to  Members  of  Par- 
liament by  which  they  could  ascertain  or 
criticise  the  gradual  or  probable    advan- 
tages which  this  property  might  be  sup- 
posed to  realize  under  good  management. 
He  was  therefore  precluded  from  obtaining 
any  information  which  could  throw  light 
on  this  subject,  and  therefore  he  should 
confine  his  attention  to  the  second  branch 
of  the  Woods  and  Forests.     He  found  that 
last  year  the  Forest  Department  realized 
jC64,800,  and  that  the  cost  of  collection 
and  management  was  £45,500,  leaving, 
therefore,  £19,300  as  the  revenue  from 
120,000  acres  of  land.     He  might  be  told 
that    20,000    of    these    were    composed 
of  land  of   a  very  inferior  quality,  but, 
taking   the  acreage   at   100,000,  as  the 
total  amount  of  profit  was  £19,300,  those 
100,000    acres   might    bo    said    to    have 
realized  something  less  than  3^.  lOd,  an 
acre.     Since  the  retirement  from  the  chief 
office  in  that  department  of  Mr.  Kennedy, 
one  of  the  most  active  and  honourable  men 
ever  employed  in  the  service  of  any  coun- 
try, inquiries  had  been  instituted  into  this 
subject,  and  improvements  had  been  con- 
templated which  did  not  seem  to  have  been 
yet  carried  into  effect.     The  public  bad,  in 
fact,  never  derived   the  advantages  they 
might  reasonably  have  expected  from  the 
Woods  and  Forests,  and  in  the  time  of 
Nelson  and  ever  since,  complaints  had  been 
made   of   the    small    quantity  of   timber 
which  they  supplied  for  the  Royal  navy. 
For  what  was  the   extent  to  which    the 
Royal  Forests  supplied  our  dockyards  with 
timber?      Why,  of  £550,000    worth  of 
timber  bought   annually  for   use    in    our 
dockyards  the  Royal  forests  did  not  supply 
l-50th  part.     The  fact  was  that  our  ships 
were  not  built  of  British  oak.     The  best 
oak  came  from  the  Continent — from  Italy, 
and  from  the  forests  of  Central  Europe.    It 
was  no  longer  held  a  matter  of  importance 
to  make  ourselves  independent  of  a  foreign 
supply  of   any  article ;  but  in  a  country 
like  this,  with  a  limited  territory  and  an 
increasing  population,   it   was  impossible 
that  a   crop,    which   required   150  years 
to  bring  it  to  maturity,  could   ever  be 
a  profitable  one.     He  had  no  hesitation 
in    saying    that,    considering   the    facili- 
ties by  land  and  sea  which  now  existed 
for  importing  timber  from  abroad  we  might 
bo  wholly  independent  of  our  Royal  forests 
for  the   necessary,  supply.     In  1852  the 


ofiice  ceased  to  be  an  independent  depart- 
ment of  the  Government,  and  an  Act  of 
Parliament  was   passed   which   placed    it 
under  the  Treasury,  so  that  the  Commis- 
sioners of  Woods  and  Forests  could   not 
even  complete  a  lease  without  the  sanction 
of  the  Treasury.     There  was  therefore  no 
occasion  to  keep  up  an  expensive  depart- 
ment, and  there  seemed  no  reason  why 
the  whole  of  the  management  of  the  Woods 
and  Forests  should  not  be  carried  on  at 
an  expense  of  £4,000  or  £5,000  a  year. 
When  the  change  was  made  in  1852  the 
intention  was  that  instead  of  two  Commis- 
sioners one  Commissioner  should  be  ap- 
pointed as  Surveyor  General,  who  should 
have  under  him  a  special  officer  in  the 
nature  of  an  inspector.     He  did  not  object 
to  the  appointment  of  a  mineral  inspector, 
but  be  did  object  to  his  salary  of  £800,  in 
addition  to  the  salaries  of  the  two  Commis- 
sioners, as  this  was  the  very  officer  whose 
appointment  was  contemplated  by  the  ar- 
rangement to  which  he  had  referred.     He 
also  objected  to  the  amount  of  the  legal 
expenses  of  the  department.      The  legal 
expenses  were  1  f  per  cent  upon  the  gross 
revenue  for  England  f  per  cent  for  Ireland, 
and  no  less  than  10  per  cent  for  Scotland. 
He  could  not  understand  why  so  large  a 
percentage  should  be  incurred  for  law  ex- 
penses in  Scotland.     The  charges  of  the 
Scotch  solicitor  had   gradually  increased 
from   £1,000  to  £2.300  in  the  present 
year,  which,  with   the  addition  of  some, 
other  legal  expenses,  made  a  total  of  about 
£2,600  for  law  expenses  in  Scotland.  His 
belief  was  that  if  the  hereditary  estates 
of  the  Crown  were  managed  with  tlie  same 
prudence  as  private  property,  the  net  in- 
come of  these  estates  would  be  equal  to 
the  amount  of  the  Civil  List.     As  guar- 
dians  of  the   public  purse,  and  trustees 
for  the  Queen,  the  House  were  bound  to 
investigate  this   subject.      The  gross  in- 
come  derived    from    these    sources    was 
£410,000,  and  if  the  charge  fur  manage- 
ment were  reduced  to  15  per  cent,  and  if 
the  income  could  be  increased  by  1 0  per  cent, 
the  clear  net  revenue  would  be  quite  equal  to 
the  whole  amount  paid  over  to  Her  Majesty 
in  the  Civil  List.     The  Forest  of  Ilainault 
in  Essex  four  years  ago  yielded  nothing, 
but  by  a  new  system  of  management,  in- 
stituted by  Mr.  Kennedy,  this  forest  now 
yielded  a  revenue  of  £2,500  a  year.  Some 
of  the  Crown  estates  were  of  very  little 
value   either   for    growing   timber   or    as 
arable  land,  but   there  were  purposes  to 
which  they  might  be  applied,  and  lie  wa> 
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surprised  to  hear  the  noble  Lord  (Viscount 
Palmerston),  assert,  in  speaking  of  Alder- 
shot  the  other  night,  that  there  were  verj 
few  spaces  of  open  land  which  could  now 
be  procured  for  the  evolutions  of  troops 
and  the  purposes  of  a  camp.  Woolmer 
Forest,  for  example,  offered  a  much  larger 
space  than  Aldershot.  It  was  within  a 
few  miles  of  that  place,  a  royal  forest 
containing  6,000  acres  untirobered,  and 
yielding  almost  nothing  to  the  public,  but 
which  was  traversed  by  the  direct  road 
from  the  metropolis  to  Portsmouth,  and 
skirted  by  a  railway.  The  ground  was 
finely  undulated,  and  from  his  own  ob- 
servation, he  could  state  that  it  was 
better  supplied  with  water  than  Aldershot, 
and  was  well  adapted  for  a  camp.  The 
Government  had  given  £14  an  acre  for 
Aldershot,  and  though  they  said  they  could 
now  sell  it  for  a  higher  price,  he  doubted 
whether  they  could  get  more  than  that 
money  for  it  if  the  camp  were  withdrawn. 
Woolmer  Forest  was  valued  for  sale  not 
long  ago  by  the  Crown  Surveyor  at  £3  or 
j£4  an  acre,  so  that  if  the  Government 
had  fixed  upon  this,  their  own  property, 
as  the  site  for  the  camp  they  would  have 
saved  a  great  deal  of  money  and  yery 
much  increased  the  yalue  of  the  adjoining 
land.  Agiun,  the  New  Forest  in  Hamp- 
shire, another  Crown  property,  contained 
65,000  acres,  of  which  30,000  acres  were 
open  unoccupied  land.  It  was  traversed  by 
a  railway,  and  was  within  a  short  march 
from  Portsmouth.  If  the  Government  had 
established  their  camp  there  they  would 
have  had  many  applications  for  leases, 
and  would  have  raised  the  yalue  of  pro- 
perty  which  belonged  to  the  nation.  The 
noble  Lord  had  chivalrously  taken  upon 
himself  the  responsibility  for  the  purchase 
of  Aldershot,  but  he  could  not  have  made 
choice  of  the  ground,  and  the  Crown  sur- 
veyors ought  to  have  known  the  capabili- 
ties of  these  Crown  estates  and  the  advan- 
tages which  would  have  been  derived  from 
selecting  them.  He  objected  to  any  in- 
crease in  the  amount  payable  to  this  de- 
partment, believing  that  the  former  charge 
was  ample.  He  trusted  that  he  should 
have  the  support,  not  only  of  hon.  Mem- 
bers who  sat  around  him,  but  of  the  hon. 
Member  for  Northamptonshire  (Mr.  Staf- 
ford), who  had  taunted  hon.  Gentlemen  on 
the  Ministerial  side  with  not  performing 
the  pledges  of  economy  they  had  made  on 
the  hustings.  He  hoped  he  should  also 
have  the  support  of  the  Secretary  to  the 
Treasury  (Mr.  Wilsou),  who  had  blamed 

Mr.  Caird 


Parliament  the  other  night  for  voting  away 
the  public  money.  The  hon.  Member  con- 
cluded by  moving  that  the  Vote  be  reduced 
by  the  sum  of  £1,481,  being  the  excess 
over  the  Vote  of  last  year. 

Mb.  WILSON  said,  he  could  not  have 
supposed,  from  the  notice  given  by  the 
hon.  Member,  that  he  intended  to  raise  so 
large  a  question  upon  a  Vote  for  the  civil 
expenses  of  an  office  in  London.  The  sub- 
ject was,  no  doubt,  well  deserving  of  con- 
sideration, and  he  only  wished  the  hon. 
Gentleman  had  indicated  by  his  notice 
that  he  intended  to  raise  the  question  of 
the  policy  of  the  management  of  these 
estates  :  for  then  he  would  have  been  pre- 
pared to  follow  him  into  the  details.  He 
entirely  agreed  with  the  hon.  Gentleman  in 
the  high  estimate  he  had  formed  of  the 
qualifications  of  Mr.  Kenhedy.  With  re- 
gard to  the  gentleman  appointed  Chief 
Mineral  Inspector,  he  would  observe  that 
he  had  been  selected  by  Mr.  Kennedy* 
although  he  had  been  appointed  by  that 
gentleman's  successor.  In  the  Forest  of 
Dean,  and  upon  other  Crown  estates* 
there  was  mineral  property  the  yalue  of 
which  was  undeveloped,  and  it  would  be 
the  duty  of  the  Chief  Mineral  Inspector  to 
turn  the  mineral  resources  of  the  Crown 
estates  to  the  best  account.  The  Govern- 
ment thought  it  necessary  to  have  a  com- 
petent officer  to  advise  them  with  regard 
to  the  mineral  property  of  the  Crown,  and 
Mr.  Smith  was  recommended  to  them  as  a 
person  well  qualified  for  the  appointment. 
This  was  an  extensive  property,  scattered 
over  the  whole  kingdom,  and  the  Govern- 
ment would  hardly  have  been  consulting 
the  interests  of  the  Crown,  whose  trustees 
they  were,  nor  the  advantage  of  the  pub- 
lic, who  were  interested  in  as  large  a  reve- 
nue as  possible  being  obtained  from  this 
source,  if  they  had  not  appointed  a  mineral 
agent  to  develope  its  riches.  As  far  as 
their  experience  had  gone,  the  exertions  of 
Mr.  Smith  had  fully  borne  out  the  ex- 
pectations entertained  from  his  selection. 
Therefore  the  Committee  would  scarcely 
be  acting  wisely  in  cutting  off  the  salary 
of  £800  a  year  paid  to  an  able  and  effi- 
cient officer  charged  with  all  the  delicate 
operations  connected  with  ascertaining  the 
value  of,  and  letting,  the  whole  mineral 
property  of  the  Crown,  consisting  of  coal, 
iron,  and  copper  mines.  It  was  mani- 
festly impossible  that  the  Treasury  officers 
could  discharge  duties  of  so  highly  tech- 
nical and  purely  professional  a  nature. 
Moreover,  looking  at  the  scale  of  remu- 
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Deration,  paid  hj  prirate  proprietors  for 
analogous  sorrices,  the  salarj  albwed  to 
Mr.  Smith  was  anything  but  extravagant. 
It  was  to  be  hoped,  then,  that  the  hon. 
Member  would  not  divide  the  Committee 
against  so  obviouslj  useful  an  expenditure. 
As  to  the  largeness  of  the  sum  required 
for  law  charges,  it  was  entirely  owing  to 
accidental  circumstances.  Several  heavy 
cases  involving  the  Royal  prerogative  had 
been  taken  to  the  House  of  Lords  on 
appeal  from  the  Scotch  Courts,  and  were 
now  on  the  point  of  being  brought  to  a 
conclnsion.  Questions  of  principle  affect- 
ing the  right  of  the  Crown  to  its  whole 
property  having  been  at  issue  in  these 
actions,  this  litigation  could  not  well  have 
been  avoided.  This  item,  however,  was 
merely  an  estimate  for  the  liquidation  of 
unnsual  charges.  The  hon.  Gentleman 
had  also  animadverted  on  the  great  differ- 
ences between  the  gross  and  the  net  in- 
come of  the  Crown  property.  With  regard 
to  the  forests,  no  one  knew  better  than  the 
hon.  Member  that  the  cost  of  management 
of  such  property  must  bear  a  large  pro- 
portion to  the  receipts.  A  large  portion 
of  the  difference  to  which  the  hon.  Mem- 
ber had  referred  was  to  be  attributed  to  the 
necessity  of  incurring  a  large  outlay  in 
thinning  the  trees,  and  in  other  works 
connected  with  the  improvement  of  the 
property.  The  case  of  the  Forest  of 
Hainault  was  a  striking  example  of  the 
reproductiveness  of  a  judicious  outlay  of 
capital.  Only  four  or  five  years  ago,  it 
was  covered  with  timber  of  no  value  what- 
ever, but  now  it  was  let  for  £2,500  a 
year  to  one  of  the  most  improving  tenants 
in  this  country.  A  heavy  expense  had, 
however,  to  be  first  incurred  in  drainage 
and  other  works  before  such  results  could 
be  realized.  Hardly  a  year  passed  but  it 
became  his  duty  to  introduce  a  Bill  for 
the  disafforestation  of  these  Crown  forests, 
and  the  expenditure  required  for  bringing 
the  land  into  a  profitable  condition  ac- 
counted, to  a  great  extent,  for  the  large 
percentage  of  the  income  which  was  ab- 
sorbed by  the  cost  of  management.  This 
was  all  the  explanation  it  was  at  that  mo- 
ment in  his  power  to  offer  in  reply  to  the 
observations  of  the  hon.  Member  for  Dart- 
mouth. As  to  the  immediate  object  of 
this  Motion,  it  resolved  itself  simply  into  a 
refusal  of  the  salary  of  the  mineral  agent, 
together  with  the  law  charges  for  cer- 
tam  heavy  suits  now  on  the  eve  of  set- 
tlement. 

Mr.  KINNAIRD  said,  he  thought  the 


Secretary  for  the  Treasury  had  not  dealt 
quite  fairly  with  this  Motion.  The  countiy 
was  indebted  to  the  hon.  Member  (Mr.  Cairo) 
for  the  able  manner  in  which  he  had 
brought  forward  this  subject.  Other  hon. 
Gentlemen  who  used  to  devote  their  atten- 
tion to  this  department  had  gradually  be- 
come absorbed  into  the  bench  below  (the 
Ministry)  and  the  House  bad  consequently 
lost  the  advantage  of  their  special  know- 
ledge. The  hon.  Member  did  not  object 
to  a  mineral  agent,  but  merely  suggested 
that,  by  abolishing  one  of  the  other  offices, 
the  means  of  paying  that  gentleman  might 
be  found  without  necessitating  additional 
expense.  Therefore,  the  whole  of  the  Se- 
cretary for  the  Treasury's  elaborate  argu- 
ment fell  to  the  ground.  If  only  five 
years  had  been  required  to  obtain  so  great 
a  return  from  the  Forest  of  Hainault,  why 
was  not  so  fruitful  an  outlay  made  long 
before  ?  The  Committee  which  had  in- 
quired into  this  department  had  proved 
that  its  affairs  were  greatly  mismanaged. 

Mb.  WILSON  explained  that,  without 
a  Commissioner  in  London,  the  business 
of  this  department  could  not  be  satisfac- 
torily conducted. 

Mr.  wise  said,  that  while  he  agreed 
in  other  respects  with  the  hon.  Member 
for  Dartmouth  (Mr.  Caird),  yet  he  differed 
entirely  from  him  as  to  the  item  on  which 
he  proposed  to  take  the  sense  of  the  House. 
As  to  the  alleged  efficiency  of  this  depart^ 
ment  the  documents  on  the  table  of  the 
House  failed  to  establish  it.  Having  re- 
gard to  the  various  inquiries  which  had 
been  instituted  on  this  subject,  and  to  the 
alteration  of  system  which  took  place  in 
1852  in  the  Board  of  Woods  and  Forests, 
much  greater  changes  and  improvements 
than  any  that  had  yet  occurred  might  have 
been  expected.  He  should  be  glad  to  see 
the  two  Commissioners  succeeded  by  a 
surveyor  and  a  deputy  surveyor  who  tho- 
roughly understood  the  deputies  of  their 
offices.  This  was  a  more  important  sub- 
ject than  at  first  sight  it  appeared  to  be, 
for  if  the  Woods  and  Forests  belong- 
ing to  the  Crown  were  properly  managed 
be  believed  that  they  might  be  made  to 
yield  a  rental  of  £600,000  a  year,  or 
£200,000  in  excess  of  the  civil  list.  He 
gave  credit  to  the  Board  of  Works  for 
having  effected  a  considerable  reduction  in 
the  expenditure  in  respect  of  Crown  lands, 
but  in  the  Woods  and  Forests  Department 
there  was  still  that  extravagant  expendi- 
ture of  which  complaint  had  been  so  fre- 
quently made.     Every  ono  who  knew  any* 
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tiling  of  woods  and  forests  would  odmit 
that   the  Crown  woods  and  forests  were 
the  worst  managed  property  to  be  found 
anywhere.      In    the   department   of    the 
Board    of   Works,    the  revenue  for   four 
years  ending  in    1852  was  £1,216,559, 
and  the  expenditure  £364,977  ;  the  reve- 
nue of  the  same  department  for  the  four 
years   ending  in   1856  was  £1,256,407, 
and  the  expenditure  £244,762,  showing 
a  considerable  reduction  of   expenditure. 
But  what  was  the  case  when  he  turned  to 
the   department  of  Woods  and  Forests? 
The  revenue  there  for  the  four  years  end- 
ing in  1852  was  £186,517,  and  the  ex- 
penditure £188,101.     For  the  four  years 
ending  in  1856,  the  revenue  was  £307,487, 
and  the  expenditure  £245,470.     In  fact, 
the  revenue  and  expenditure  accounts  of 
the  Woods  and  Forests  beat  everything 
which  he  had   ever  heard  in   that  way. 
From  the  year  1803  to  1856  the  receipts 
of  the  Woods  andForests  were  £2,326,546, 
and  the  expenditure  £1,861,023,  leaving 
a  miserable  balance  on  so  large  an  income. 
The  New  Forest  was  valued  by  Mr.  Web- 
ster, a  competent  man,   at  £2,334,507. 
Its  receipts  for  five  years  were  £121,963, 
and   its  expenditure  £74,848.     The   re- 
ceipts for  one  year  from  the  Forest  of  Dean 
were   £4,501,   and   the  expenditure  was 
£1,195.      He  had  said  that  he  did  not 
object   to  the  appointment  of  a   mineral 
inspector,  but  he  did  object  to  a  deputy 
gavaller  for  this  forest  at  a  salary  of  £400 
a  year ;  and  what  could  they  think  too  of 
an  expenditure  of  £200  for  gamekeepers 
in  such  a  forest !  He  hoped  that  the  Trea- 
sury, which  had  now  a  partial  control  over 
this  Crown  property,  would  exercise  more 
vigilance  in  order  to   check   extravagant 
expenditure.     He  wished  that  the  Trea- 
sury had  complete  control  over  the  woods 
and  forests  of  the  Crown,  in  order  that 
the  produce  might  be  paid  into  the  national 
Exchequer.     As  an  instance  of  the  pre- 
sent management  he  might  mention  the 
ease  of  the  forest  of  Whittle,  the  produce 
of  which  was  only  £41  Is.  9d.  while  the 
expenditure  was  £303  Ids.  2d,     He  was 
afraid,  too,  that  the  exchange  of  lands  was 
not  always  made  for  the  benefit  of  the 
Crown,  for  if  he  was  correctly  informed 
they  had  given  land  in  Downing  Street 
worth  £123.000,  for  land  in  New  Oxford 
Street,  worth   £120,000 — a   part  of  the 
town  which  did  not  appear  to  be  so  valu- 
able that  the  Crown  should  buy  lands  there. 
To   use  an    expression   of    •*  old    Arthur 
Young,"    the  Crown   woods    and    forests 

Mr,  Wise 


I  appeared  to  be  maintained  merely  to  afford 
excuses  for  paying  salaries.  They  pro- 
duced anything  but  oak. 

Sir  henry  WILLOUGHBY  said, 
that  he  also  thought  the  question  one 
which  it  was  important  for  the  Committee 
to  consider.  Some  years  ago  the  present 
Duke  of  Somerset,  then  First  Commis^ 
sioner  of  Woods  and  Forests,  consented  to 
subject  the  accounts  of  the  Board  to  an 
audit;  but  he  (Sir  H.  Willoughby)  thought 
the  House  ought  not  to  be  satisfied  until 
the  affairs  of  that  department  were  sub- 
mitted, like  those  of  every  other  depart- 
nf)ent  of  the  State,  in  detailed  estimates 
to  the  House.  The  receipts  of  Windsor 
Park  last  year  were  £5,000,  the  expendi- 
ture £16,000.  He  should  not  go  through 
all  the  items  of  the  Windsor  Park  expen- 
diture, for  the  gross  results  were  quite 
sufficient  to  show  the  necessity  for  a 
change  in  the  present  system.  He  also 
wished  to  inquire  whether  the  accounts  of 
the  department  had  been  audited  np  to 
the  3 1  St  March  last,  as  it  bad  been  said 
that  the  Woods  and  Forests  Commissioners 
were  so  contumacious,  that  it  was  difficult 
to  get  them  to  bring  their  accounts  before 
the  Audit  Board.  Were  they  so  still  ?  He 
trusted  that  the  Government  would  give 
some  information  to  the  Committee  on  this 
matter,  and  also  state  what  was  the  objec- 
tion to  these  accounts  being  made  matter 
of  estimate. 

Mb  BRISCOE  said,  if  it  had  been  pro- 
posed to  appoint  a  Committee  of  inqoiry 
into  the  whole  management  of  the  Crown 
property  he  could  not  have  refused  his 
assent  to  such  a  Motion ;  but  he  could  not 
give  his  vote  for  the  Amendment  of  the 
hon.  Member  (Mr.  Caird).  It  was  ad- 
mitted generally  that  the  office  of  mineral 
inspector  ought  to  be  retained,  and  he  did 
not  therefore  see  upon  what  plea  the  Com- 
mittee could  be  asked  to  vote  for  striking 
out  the  salary  of  £800. 

Mr.  WILSON  stated,  in  answer  to  the 
hon.  Baronet  (Sir  H.  Willoughby)  that,  as 
far  as  he  knew,  there  was  no  question  be- 
tween the  Audit  Board  and  the  office  now 
under  discussion ;  on  the  contrary,  he  be^ 
lieved  the  audit  had  been  most  satisfactory. 
As  to  the  proposal  of  the  hon.  Baronet 
that  the  expenditure  he  referred  to  should 
come  before  the  House  of  Commons  in  the 
shape  of  estimates,  he  could  not  say  that 
the  Government  had  come  to  any  conolu* 
sion  yet  on  this  subject.  No  doubt  some 
of  the  expenses  might  be  estimated,  but 
from  the  nature  of  the  property  it  would 
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be  impossible  to  do  ibis  witb  otber  por- 
tions, or  at  all  eycnts  tbey  would  bo  esti- 
mated in  a  yerj  loose  manner.  The  ques- 
tion, however,  should  receiye  further  con- 
sideration. 

Mb.  cowan  said,  be  thought  that  the 
hon.  Member  for  Dartmouth  had  done  good 
senrice  to  the  country  in  bringing  this 
matter  before  the  House,  and  that  he 
trusted  that  the  result  of  the  discussion 
would  be  the  institution  of  a  searching 
inquiry  into  the  whole  management  of  the 
woods  and  forests.  The  Bill  for  legal 
expenses  in  Scotland  was  much  too  large. 
The  privileges  of  the  Crown  were  often 
used  as  a  pretext  for  oppressing  the  sub- 
ject; and,  in  his  opinion,  the  system  of 
giving  a  solicitor  an  unlimited  power  of 
drawing  on  the  Treasury  for  money  to 
carry  on  lawsuits  was  a  direct  encourage- 
ment to  such  oppression. 

Mr.  CAIRD  said,  in  the  remarks  which 
he  had  made  he  had  no  intention  what- 
ever to  find  fault  with  the  appointment  of 
the  mineral  inspector,  but  he  must  say 
that  the  expenses  of  the  whole  department 
were  far  greater  than  was  necessary.  With 
regard  to  the  legal  expenses,  he  thought 
it  would  be  much  better  to  place  the  soli- 
citor in  Scotland  on  the  same  footing  as 
the  solicitor  in  England,  and  pay  him  by 
salary.  In  the  time  of  James  the  Second, 
the  forests  yielded  a  larger  supply  of  timber 
than  they  did  at  the  present  time.  Crops 
that  would  not  arrive  at  maturity  in  less 
than  150  years  were  not  proper  crops  for 
cultivation  in  this  country,  particularly 
when  timber  could  be  obtained  at  a  cheaper 
rate  from  other  sources. 

Mr.  STEUART  observed,  that  there 
was  no  doubt  great  mineral  wealth  in  the 
possessions  of  the  Crown,  and  that  a  mi- 
neral inspector  therefore  was  an  officer 
who  might  prove  extremely  useful.  He 
Mr.  Steuart,  was  well  acquainted  with 
some  parts  of  the  New  Forest,  and  believed 
they  might  be  let  in  small  allotments,  or 
sold  witb  advantage  to  the  public  interests. 
Still,  he  hoped  that  the  hon.  Member  for 
Dartmouth  would  be  content  with  having 
brought  the  subject  before  the  Committee, 
and  that  he  would  not  press  his  Amend- 
ment. 

Motion  made,  and  Question — 

"  That  a  Bum,  not  exceeding  £13,664,  be  grant- 
ed to  Her  Majettf ,  to  complete  the  sum  neces- 
sary to  paj  the  Salaries  and  Expenses  of  the 
OfBce  of  Woods,  Forests,  and  Land  Revenues,  to 
the  Slst  day  of  March  1858/'  put,  and  nei/a- 
tived. 


Original  Question  put,  and  agreed  to; 
as  was  also  the  next  Vote — 

(16.)  £13,876,  Public  Records. 

(17.;  £217.240  Poor  Law  Commissions. 

Sir  henry  WILLOUGHBY  said, 
that  msnj  years  ago  Lord  Althorp  pro- 
mised that  when  the  administration  of  the 
Poor  Law  should  be  brought  into  good 
working  order  the  Commission  would  be 
abolished  and  the  department  would  be  at- 
tached to  the  Home  Office.  However  ablj 
the  Poor  Law  Board  was  presided  over  at 
present,  it  was  impossible  to  dcnj  that  it 
was  very  unpopular  with  the  country.  He 
wished  to  know,  therefore,  whether  there 
was  any  hope  now,  after  a  lapse  of  nearly 
twenty-one  years,  of  reducing  the  great 
expenditure  of  the  present  department,  and 
of  arriving  at  that  happy  state  of  things 
when  the  Poor  Law  Commission  might  be 
dispensed  with. 

Sir  GEORGE  GREY  said,  that  since 
the  period  to  which  the  hon.  Baronet  had 
referred  the  subject  had  been  very  fully 
considered  by  Parliament,  and  it  had  been 
determined  that  the  Poor  Law  Board 
should  be  represented  in  that  House  by  a 
President.  Under  those  circumstances 
the  Act  passed  by  which  the  present  con- 
stitution of  the  Board  was  established,  and 
he  thought  that  every  one  must  acknow- 
ledge that  the  result  had  been  satisfactory. 
There  had  been  since  that  time  an  officer 
in  Parliament  responsible  for  the  manage- 
ment of  the  Poor  Law,  who  was  thoroughly 
acquainted  with  all  the  details  of  its  ad- 
ministration, and  wbo  could  at  once  give 
explanations  and  answer  questions  which 
might  be  addressed  to  him,  without  going 
to  any  other  department  to  obtain  the 
requisite  information.  He  thought  that 
the  present  arrangement  afforded  a  much 
better  administration  of  the  Poor  Law 
than  the  old  system,  and  it  was  not  pro- 
posed, therefore,  to  abandon  it  in  order 
to  recur  to  a  less  satisfactory  mode  of 
management. 

Sir  GEORGE  PECHELL  insisted  that 
it  was  considered,  generally,  that  the  ac- 
tion of  the  Poor  Law  Board  was  not  satis- 
factory, but  that  there  was  great  room  for 
reform.  When  the  right  hon.  Gentleman 
the  Member  for  Leeds  (Mr.  Baines)  was 
president  of  that  Board  the  popular  feeling 
which  existed  against  it  had  become  much 
modified ;  but  the  country  could  not  be 
always  sure  of  having  so  able  a  president 
at  the  head  of  that  department.  It  ap- 
peared to  him  (Sir  G.  Pechcll),  that  the 
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•work  done  by  tbe  Board  generally  wast 
rery  small,  while  the  salaries  to  its  staff 
were  very  large.  The  Board  commenced 
its  Reports  with  the  words  '*  We,  the 
Commissioners/*  but  the  Reports  were 
signed  by  the  President  only,  and  they 
rarely  contained  anything  which  was  worth 
knowing  or  that  was  not  known  already. 
For  instance  the  main  feature  of  the  Re- 
port of  1856  was  a  statement  that  the 
Commissioners  had  settled  a  dispute  be- 
tween the  University  and  the  town  of 
Cambridge;  and  yet  for  this  Bonrd  the 
country  was  called  upon  to  pay  X36,000, 
just  £400  more  than  last  year.  He  also 
thought  that  these  Reports  ought  to  be  ad- 
dressed to  that  House,  instead  of  Her  Ma- 
jesty, the  Queen.  The  Board  appeared 
to  ha?e  been  in  hot  water  with  half  the 
unions  of  the  country,  the  disputes  arising 
out  of  the  most  trifling  matters.  Recently 
they  applied  to  the  guardians  of  Gateshead 
for  the  exact  quantity  of  the  suet  used  in 
that  union  to  a  pound  of  flour,  and  the 
answer  of  the  guardians  was  a  resolution  to 
forward  one  of  the  dumplings  referred  to 
in  the  application,  to  enable  the  Commis- 
sioners to  judge  for  theniseWes.  Again, 
in  another  case,  that  of  the  guardians  of 
Dudley,  the  Board  held  a  correspondence 
and  carried  on  a  litigation,  extending  over 
many  months,  about  some  petty  charge  of 
£t2  lOi.  for  plum  puddings  used  in  the 
union.  There  was  no  end  to  these  cases  ; 
but  the  great  evil  was  the  large  amount 
of  law  charges  involved  in  them,  and  the 
House  of  Commons  could  not  apply  its 
economical  principles  to  a  better  purpose 
than  reforming  this  Board. 

Mr.  C.  CLIVE  observed,  that  the  law 
expenses  under  the  old  system  were  far 
greater  than  under  the  present  Board. 
He  wished  to  know  what  had  been  done 
with  respect  to  the  retiring  allowance  of 
Mr.  Richard  Hall,  one  of  the  Poor  Law 
Inspectors,  a  most  useful  public  servant, 
who  was  now  broken  in  health,  and  conse- 
quently compelled  to  give  up  his  appoint- 
ment. 

Mb.  p.  W.  martin  said,  he  could  not 
agree  with  those  who  condemned  the  Poor 
Law  Board  as  extravagant.  It  might  have 
Its  faults,  as  what  or  who  had  not,  but  he 
considered  it  to  be  the  only  guardian  of 
the  helpless  poor,  whom  it  protected  from 
the  tyranny  of  the  local  authorities,  and  es- 
pecially in  the  metropolitan  parishes,  as  the 
blue-books  would  show,  with  respect  to  the 
parishes  of  St.  Mary-le-bone,  and  Pancras. 

iS'tr  George  PecheU 


Sib  HENRY  WILLOUGHBY  observ- 
ed,  he  was  as  anxious  to  protect  the  poor 
from  tyranny  as  any  man,  but  he  wished 
to  see  it  done  in  a  constitutional  manner, 
and  by  constitutional  means.  He  did  not 
complain  of  the  principle  of  the  Poor  Lnw, 
but  of  the  heavy  expenses  connected  with 
its  administration. 

Mb.  WILSON  said,  that  with  regard  to 
the  question  of  the  hon.  Member,  he  would 
remind  the  Committee  that  the  Poor  Law 
Board  was  originally  an  experiment,  and 
the  officers  were  appointed  at  salaries  that 
did  not  contemplate  any  retiring  allowance 
or  payment  to  the  superannuation  fund. 
Consequently  no  deduction  had  been  made 
on  this  latter  account,  and  the  Treasury, 
in  dealing  with  Mr.  Halj'scase,  had  grant- 
ed him  a  superannuation  allowance  subject 
to  a  deduction  equivalent  to  what  he  would 
have  paid  had  he  contributed  to  the  super- 
annuation fund. 

Mb.  C.  CLIVE  contended  that  such  an 
arrangement  was  not  fair  to  Mr.  Hall,  who 
had  passed  twenty-four  years  in  the  service 
of  the  Board,  and  during  that  period  had 
been  one  of  its  most  efficient  and  useful  offi- 
cials. No  difficulty  could  be  got  over  with- 
out his  assistance — indeed,  much  of  the 
success  of  the  Board  was  owing  to  his 
exertions,  and  of  all  the  public  servants, 
he,  at  least,  was  the  one  most  entitled  to  a 
superannuation  allowance  beyond  a  paltry 
£150  year  which  appeared  to  have  been 
granted  to  him. 

Mb.  W.  WILLIAMS  said,  that  the 
Poor  Law  Board  in  Ireland  was  much 
more  expensive  than  that  of  England.  In 
England  there  was  but  one  Commissioner, 
at  a  salary  of  £2,000  a  year.  In  Ireland 
there  was  a  chief  Commissioner  at  a  salary 
of  £2,000,  and  two  Commissioners  at  sa- 
laries of  £1,200  each.  In  England  there 
were  but  forty-four  clerks,  in  Ireland  forty- 
seven.  The  English  Board  dealt  with  up- 
wards of  600  unions,  the  Irish  with  but 
120  or  130;  and  the  sums  expended  for 
the  relief  of  the  poor  in  Ireland  were  now 
much  less  than  in  England. 

Mb.  kirk  said,  he  wished  to  call  the 
attention  of  the  Committee  to  the  fact 
that,  with  regard  to  Ireland,  the  Consoli- 
dated Fund  only  bore  the  expense  of  the 
Dublin  office  ;  all  other  expenditure  being 
paid  out  of  the  local  rates,  which  was  not 
the  case  in  England.  For  instance,  this 
Vote  included  £28,000  for  the  salaries  of 
schoolmasters  and  schoolmistresses,  and 
£100,000  for  medical  attendance  in  Eng- 
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land  and  Scotland,  both  of  whieh  charges 
were  in  Ireland  defrayed  out  of  the  poor^ 
rates. 

Mr.  HENLEY  said,  he  mast  remind 
the  hon.  Member  of  the  charge  for  the 
constabulary  in  Ireland.  Previous  to  1846 
half  the  charge  was  paid  by  the  localities, 
and  the  other  half  out  of  the  Consolidated 
Fund ;  but,  after  that  year,  the  whole  was 
thrown  upon  the  Consolidated  Fund.  De- 
pend upon  it,  Ireland  got  her  fair  share 
out  of  the  Chancellor  of  the  Exchequer. 

Mr.  KIRK  said,  that  the  grant  referred 
to  was  for  the  benefit  of  the  Irish  land- 
lords, who  paid  but  little  of  the  poor-rates, 
and  to  whom  the  second  half  of  the  grant 
was  given  about  the  year  1846,  as  a  com- 
pensation for  the  free- trade  measures  which 
It  was  thought  would  seriously  injure  them. 
Instead  of  being  injured,  however,  they 
had  benefited  by  these  measures. 

Mb.  HENLEY :  Then  let  them  show 
their  gratitude  for  free  trade  by  giving  up 
half  the  Vote  for  the  constabulary. 

Mr.  QROQAN  said,  that  the  plain  fact 
was,  that  half  the  charge  for  the  con- 
stabulary of  Ireland  was  originally  placed 
on  the  Consolidated  Fund,  because  the 
Government  appointed  the  whole  of  the 
officers,  and  had  the  entire  control  of  it ; 
but,  when  it  was  found  a  convenient  policy 
to  repeal  the  com  laws  and  establish  free 
trade,  the  Minister  of  the  day,  Sir  R.  Peel, 
being  aware  that  that  policy  would  be 
injurious  to  Ireland,  thought  it  right  to 
place  on  the  national  Exchequer  the  re- 
maining half  of  the  charge.  As  the  school- 
masters and  half  the  expense  of  medical 
officers  were  paid  in  England,  it  was  not 
just  that  the  same  payments  were  not  al- 
lowed in  Ireland. 

Vote  agreed  to. 

(18.)  £36,195,  Mint. 

Mb.  cross  said,  he  wished  to  ad?ert 
to  the  Reports  of  the  Commissioners  on 
Decimal  Coinage,  and  to  ask  whether,  as 
the  florin  piece  had  been  struck  to  pave 
the  way  to  the  establishment  for  a  decimal 
coinage,  the  Government  would  take  into 
consideration  the  expediency  of  now  going 
one  step  further,  and  of  introducing  into 
the  currency  a  coin  of  the  value  of  the 
hundredth  part  of  a  pound  sterling,  which 
seemed  on  all  hands  to  be  fixed  as  the  basis 
of  the  decimal  system  ? 

Thb  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  the  Commission  appoint- 
ed to  roport  on  the  subject  of  decimal 
coinage  was  composed  of  very  able  men, 
who  had  collected  evidence  which  was  em- 


bodied in  a  preliminary  Report,  and  one  of 
the  Commissioners  (Lord  Overstone)  had 
accompanied  that  Report  by  a  paper,  in 
which,  in  the  form  of  questions,  was  set 
forth  a  number  of  matters  deserving  con- 
sideration by  those  who  wished  to  see  ao 
immediate  change  in  the  denominations  of 
the  coinage.  The  Commissioners  were  still 
prosecuting  their  inquiries,  and  it  was  not 
the  intention  of  the  Government  at  present 
to  make  any  alteration  in  the  denomina- 
tions of  the  coinage  by  introducing  such 
coins  as  cent  and  mil,  the  lOOth  and 
1,000th  part  of  a  pound  sterling.  The 
cent  would  amount  in  value  to  twopence 
and  two-fifths  of  a  penny,  and  he  would 
answer  the  question  of  Uie  hon.  Member 
by  asking  him  another.  Would  the  hon. 
Member  who  desired  to  see  the  cent  intro- 
duced have  it  in  silver  or  in  copper  ?  If 
the  coin  were  in  silver,  it  would  be  incon- 
veniently small,  and  if  in  copper,  it  would 
be  inconveniently  large.  Now,  the  Go- 
vernment would  wait  the  hon.  Member's 
solution  of  that  dilemma  before  undertak- 
ing to  issue  a  cent. 

Mr.  cross  said  that,  if  the  difficulty 
stated  by  the  Chancellor  of  the  Exchequer 
was  to  be  considered  insuperable,  a  deci- 
mal coinage  never  could  oe  established, 
and  the  Commission  might  as  well  be  abo* 
lished.  He,  however,  did  not  see  the 
great  difficulty.  There  was  already  in 
circulation  a  threepenny  piece,  and  the 
difference  between  that  and  a  piece  of  the 
value  of  twopence  and  two-fifths  of  a 
penny  was  almost  inappreciable.  The 
new  coin  would  not  be  so  small,  if  the 
elaborate  work  which  was  pot  upon  coins 
was  dispensed  with,  and  the  metal  beat 
out. 

Mr.  HEADLAM  thought  the  course 
taken  by  the  Commissioners  very  unsatis- 
factory, as  they  recommended  neither  one 
thing  nor  the  other,  so  as  to  enable  the 
House  to  deal  with  the  matter.  He  asked 
the  Chancellor  of  the  Exchequer  whether, 
assuming  the  objections  to  a  decimal  coin- 
age to  be,  as  he  suggested,  insuperable,  it 
was  desirable  to  maintain  the  florin-piece 
in  circulation  ?  The  florin-piece  would  be 
convenient  if  a  decimal  coinage  were  to 
be  established  ;  but,  if  not,  there  would 
be  no  advantage  in  retaining  it  side  by 
side  with  the  halfcrown. 

Sir  WILLIAM  JOLLIFFE  thought 
the  course  pursued  by  the  Commission 
was,  to  a  great  extent,  unsatisfactory  to 
the  country.  If  the  Chancellor  of  the 
Exchequer  would  look  to  a  late  Report 
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of  one  of  the  Inspectors  of  Schools,  he 
would  see  how  warmly  a  decimal  system 
of  calculation  was  advocated.  He  hoped 
the  Chancellor  of  the  Exchequer  would 
again  consider  the  matter,  and  see  that 
Bome  determination  was  come  to ;  and  he 
was  sorry  to  perceive  cold  water  thrown 
on  a  proposition  which,  if  carried  into 
effect,  would  he  a  great  boon  to  the  com- 
mercial community.  He  would  suggest 
that  the  proposed  coin  should  consist  of  an 
alloy,  and  then  there  would  he  no  difficul- 
ties as  to  its  »ize. 

The  chancellor  op  the  EXCHE- 
QUER said,  he  wished  not  to  be  under- 
stood as  expressing  any  definite  opinion 
upon  the  Question  of  decimal  coinage  ge- 
nerally, which  he  considered  to  be  referred 
to  the  inquiry  of  a  Commission.  All  that 
he  did  was,  to  answer  a  specific  question 
put  to  him  by  an  hon.  Member,  and  after 
nearing  that  hon.  Member's  remarks  in 
reply,  he  still  retained  his  opinion  that  a 
eoin  of  the  value  of  twopence  and  two-fifths 
of  a  penny,  of  whatever  metal  composed, 
neyer  could  be  a  current  coin  of  this  coun- 
try. But  let  him  remark  that  the  advo- 
cates of  a  decimal  coinage  were  by  no 
means  unanimous.  There  were  a  variety 
of  theories.  One  school  of  decimalists 
started  from  the  pound  sterling,  as  the 
unit  of  value,  another  from  the  penny. 
H  by  no  means  followed,  that  the  coin- 
age should  be  based  on  one  coin  being  the 
100th  part  of  a  pound.  We  might  have 
a  coin  of  lOd.,  and  another  coin  of  100(1., 
and  so  on,  advancing  from  Id.,  and  dis- 
carding the  pound  altogether.  That  was 
one  of  the  many  schemes  for  the  purpose 
of  considering  which  the  Commission  had 
been  appointed. 

Mr.  cross  said,  he  had  collected  from 
the  Reports  of  the  various  Committees  and 
Commissions  that  the  pound  had  really 
been  fixed  upon  as  the  basis  of  the  coin- 
age. One  step  in  that  direction  had  been 
taken  by  the  issue  of  the  florin,  and  as 
that  had  been  found  to  answer  so  well,  his 
object  in  questioning  the  Goyemment  was 
to  ascertain  whether  they  had  any  inten* 
tion  of  taking  another  preliminary  step  in 
the  same  direction,  which  might  probably 
answer  equally  well. 

Lord  JOHN  MANNERS  asked,  who- 
ther  any  steps  had  been  taken  to  call  in 
the  halfcrown  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  no  steps  bad  been  taken 
for  that  purpose. 

Vote  agreed  to;  as  was  also 

Sir  William  Jolliffe 


(19.)  14,995,  Inspectors  of  Factories, 

(20.)  6,054,  Queen *8  Remembrancer 
(Scotland). 

Mr.  W.  WILLIAMS  said,  he  wished 
to  ask,  what  was  the  nature  of  the  duties 
of  the  Queen's  Remembrancer  ? 

Mr.  WILSON  said,  that  the  office  of 
Queen's  Remembrancer  was  one  of  very 
great  importance,  combining  some  of  the 
duties  of  the  Chancellor  of  the  Exche- 
quer and  the  Board  of  Inland  Revenue  in 
England.  The  whole  of  the  Scotch  pay- 
ments to  the  revenue  passed  through  his 
office. 

Vote  agreed  to, 

(21.)   Motion  made,  and  Qaestion  proposed, 

"Ihat  a  sum,  not  exceeding  £6,431,  be  granted 

to  Her  Majesty,  to  defray  the  Charge  of  Salaries 

I  for  the  Officers  and  Attendants  of  the  Household 

'  of  the  Lord  Lieutenant  of  Ireland,  to  the  Slst  day 

'  of  March  1858." 

Mb.  roebuck  said,  that  this  Vote 
would  he  one  of  the  items  in  the  hill  of  in- 
dictment which  he  meant  to  hring  against 
the  office  of  Lord  Lieutenant  of  Ireland. 
It  was  quite  clear,  from  the  details  of  the 
Estimate,  that  this  was  mere  spending  of 
money  for  spending*s  sake.  For  instance, 
there  was  a  gentleman  usher,  a  gentleman 
of  the  chambers,  four  aides-de-camp,  and 
two  gentlemen  at  large  charged  for.  Any- 
thing more  trumpery  than  the  whole  affair 
of  the  Viceroyalty  of  Ireland  could  scarcely 
be  conceived,  and  he  hoped  that  this  was 
the  last  time  the  Vote  would  ever  come 
before  them. 

Mr.  W.  WILLIAMS  said,  he  would 
move  to  reduce  the  Vote  by  £1,574, 
charge  for  Queen's  Plates  to  be  ruu  for 
in  Ireland. 

Sir  WILLIAM  JOLLIFFE  defended 
the  item,  on  the  ground  that  it  was  for  a 
national  purpose.  All  our  legislation  in 
this  country  had  been  unfavourable  to  the 
improvement  of  tlie  breed  of  horses.  We 
taxed  horses  and  we  taxed  carriages,  which 
was,  in  fact,  another  tax  upon  horses,  and 
such  plates  as  these  were  the  only  encou- 
ragement given  to  the  breed  of  horses.  In 
all  countries  which  had  not  such  a  good 
breed  of  horses  as  ours,  great  national 
establishments  were  kept  up  at  the  public 
expense.  Horses  in  this  country  had  been 
at  a  scarcity  price,  and  the  foreign  dealers 
got  hold  of  all  our  best.  It  was  to  Ireland 
that  we  had  to  look  for  horses  of  all  de- 
scriptions, and  if  it  had  not  been  for  Irish 
horses  in  the  late  war,  we  should  havo 
been  very  hardly  put    to   it.     Looking, 
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therefore,  to  the  great  necessity  for  en- 
couraging the  breed  of  horses,  he  hoped 
the  Committee  would  not  agree  with  the 
Amendment  of  the  hon.  Member  opposite. 

Mr.  roebuck  remarked,  he  was  as- 
tonished to  hear  from  the  hon.  Baronet 
that  these  plates  had  anything  whaterer 
to  do  with  keeping  np  the  b^eed  of  horses. 
Surely,  the  scarcity  price  at  which  the 
foreign  dealers  were  ready  and  willing  to 
buy  our  horses  was  sufficient  of  itself  for 
that  purpose.  This  was,  in  truth,  a  little 
remnant  of  that  system  of  protection  which 
had  been  done  away  with  in  the  rest  of  the 
empire;  and  he  (Mr.  Roebuck)  must  insist 
that  Ireland  had  come  to  a  pretty  pass,  if 
its  prosperity  at  all  depended  on  this  Vote. 

Mr.  miles  was  afraid  that  the  hon. 
Members  for  Sheffield  and  Lambeth  did 
not  ride  much,  or  they  would  know  the 
advantage  of  haying  a  horse  of  good  blood 
and  able  to  get  through  a  long  day's  work. 
Nobody  knew  that  better  than  an  old  fox- 
hunter  like  himself.  He  could  assure  the 
Committee  that  nothing  had  done  more  to 
encourage  the  breed  of  horses  than  plates 
of  this  sort,  and  from  what  he  had  heard 
from  foreign  dealers,  he  beliered  that  such 
encouragement  was  much  wanted  abroad. 
He  admitted  that  this  was  a  remnant  of 
protection,  but  it  was  for  a  good  purpose ; 
but  the  fact  was,  that  owing  to  our  supe- 
rior breed  of  horses,  we  sold  at  the  dearest 
price,  and  the  Government  by  this  Vote 
would  assist  this  result  as  much  as  pos- 
sible. 

Mr.  roebuck  said,  the  argument  of 
the  hon.  Gentleman  was  a  fox-hunter *b 
argument.  The  Committee  were  told  that 
foreigners  gave  such  extravagant  prices, 
that  they  bought  our  best  horses,  and  that 
protection  was  therefore  requisite.  If  the 
Vote  depended  upon  that  argument,  he 
thought  it  was  doomed. 

Mr.  PALK  remarked  that  he  could  not 
admit  that  the  hon.  and  learned  Member 
for  Sheffield  was  not  a  good  rider,  for  cer- 
tainly no  man  rode  his  own  hobby  better  or 
more  perseveringly.  The  hon.  and  learned 
Gentleman  was  an  avowed  financial  re- 
former, but  if  this  Vote  of  £1,500  were 
expunged  from  the  Estimates  he  would  ask 
the  hon.  Member  what  fraction  would  go 
into  the  pocket  of  any  individual  in  this 
country  ?  He  thought  that  if  the  grant  of 
so  small  a  sum  tended  to  improve  the  breed 
of  horses  it  was  money  well  spent ;  but 
even  if,  without  effecting  that  object,  it 
kept  up  a  good  feeling  between  Ireland 
and  this  country,  he  considered  that,  sim- 


ply upon  such  a  ground,  it  ought  to  he 
continued. 

Lord  JOHN  MANNERS  suggested 
that  if  the  hon.  Member  for  Lambeth 
wished  to  maintain  a  character  for  con- 
sistency he  ought  not  to  divide  the  Com- 
mittee upon  this  question,  for  some  four 
months  ago  Parliament  had,  without  a 
division,  voted  the  sum  required  for  two 
Queen's  plates  in  Scotland,  and  he  thought 
the  hon.  Gentleman  would  bring  a  hornet's 
nest  about  his  ears  if  he  robbed  Ireland  of 
a  similar  privilege. 

Mr.  W.  WILLIAMS  said,  that  last 
year  he  divided  against  the  Vote  for 
Queen's  plates  in  Scotland,  and  he  in- 
tended now  to  take  the  sense  of  the  Com- 
mittee upon  a  similar  Vote  for  Ireland. 
If  he  was  defeated  on  this  occasion,  he 
would  next  year  divide  upon  the  Vote  for 
the  Scotch  plates. 

Motion  made,  and  Question  pat,  "  That  a  sum, 
not  ezoeeding  £4,857,  be  granted  to  Her  Majesty, 
to  defray  the  Charge  of  Salaries  for  the  Officers 
and  Attendants  of  the  Household  of  the  Lord 
Lieutenant  of  Ireland,  to  the  dlst  day  of  March 
1868." 

The  Committee  divided  :  —  Ayes  55  ; 
Noes  202 :  Majority  147. 

Original  Question  put,  and  agreed  to. 

The  following  Votes  were  also  agreed 
to:— 

(22.)  £15,358,  Chief  Secretary  to  the 
Lord  Lieutenant  of  Ireland. 

(23.)  £5,118,  Paymaster  of  Civil  Ser- 
vices in  Ireland. 

(24.)  £1,783,  Inspectors  of  Lunatic 
Asylums  in  Ireland. 

(25.)  £15,997.  Board  of  Puhlic  Works 
in  Ireland. 

Mr.  W.  WILLIAMS  complained  that 
the  number  of  officers  connected  with  this 
Board  was  altogether  unnecessary.  He 
especially  referred  to  the  number  of  Com- 
missioners, and  the  fact  that  there  were 
two  deputy  chairmen  when  one  was  suffi- 
cient. 

Mr.  WILSON  said,  the  Board  of  Works 
in  Ireland  had  very  heavy  duties  to  per- 
form. The  drainage  works  alone  occu- 
pied the  attention  of  two  of  the  Coinmis« 
sioners. 

Vote  agreed  to ;  as  were  also  the  fol- 
lowing Votes. 

(26.)  £26,575,  Auditing  of  Public  Ac- 
counts. 

(27.)  £11,753,  Copyhold,  Inclosure  and 
Tithe  Commission. 

(28.)  £8,130,  Inclosure,  and  Drainage 
Acts. 

(29.)  £26,300,  Oeneral  Register  Office. 
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(30.)  £2,432,  Oeneral  Register  Office, 
Dablin. 

(31.)  £4,085,  Regiatrar  Oeneral,  EdiD- 
burgh. 

(32.)  £8,921,  National  Debt  Office. 

(33.)  £1,505,  Public  Works  Loan  Com- 
missioners. 

(34.)  £1,170,  West  India  Islands  Relief 
Commissioners. 

(35.)  £1,320,  Commissioners  in  Lunacj. 

(36.)  £684,  Count  J  Roads,  Soath  Wales. 

(37.)  £1,659,   Registrars  of  Friendlj 
Societies. 

(38.)  £22,000,  Secret  Senrices. 

(39.)  £300,745,  Stationery,  Printing,&c. 

Mb.  W.  EWART  said,   he  wished  to 
make  a  suggestion  with  respect  to  the  ex- 

?ense  of  printing  incurred  bj  the  House, 
t  was  an  indisputable  fact  that  a  great 
manj  Returns  were  ordered  to  be  printed 
on  the  Motion  of  Members  of  the  House, 
parts  of  which,  and  in  some  cases  the 
whole,  might  already  be  found  in  Returns  al- 
ready granted.  Some  superyision  over  this 
department  of  the  public  expenditure  was 
therefore  highly  necessary  ;  and  he  would 
suggest  that  before  an  hon.  Member  moyed 
for  a  Return  he  should  confer  with  the 
Statistical  Department  of  the  Board  of 
Trade,  which  had  been  organized  for  the 
express  purpose  of  collecting  and  arrang- 
ing the  statistics  of  the  country,  in  order 
to  see  whether  or  not  the  Return  he  de- 
sired to  have  was  one  which  could  be  fur- 
nished by  that  department. 

Sir  FRANCIS  BARING  said,  the  ex- 
penditure  for  printing  and  stationery  was 
enormous,  and  he  was  afraid  it  was  one 
over  which  the  House  had  at  present  very 
little  check.  The  check  must  be  applied 
by  the  Treasury.  In  1848  the  Treasury 
set  to  work  and  laid  down  certain  checks, 
with  a  yiew  to  lessen  this  branch  of  the 
public  expenditure,  and  in  the  course  of 
four  years  they  reduced  it  by  about 
£80,000.  The  war  came,  however,  and 
then  the  expenditure  for  printing  and  sta- 
tionery was,  of  course,  greatly  augmented; 
and  even  now  it  was  double  what  it  was  in 
1852.  He  thought,  now  that  there  had 
been  a  return  of  peace,  it  was  high  time 
that  effective  measures  were  taken  to  re- 
duce this  department  of  the  public  ex- 
penditure, and  he  could  wish  to  hear  from 
his  hon.  Friend  (Mr.  Wilson)  what  the 
Treasury  had  done  towards  carrying  out 
the  recommendations  made  on  this  subject 
by  the  Controller  of  Stationery.  When  he 
(Sir  F.  Baring)  was  at  the  Admiralty  he 
thought  the  expenditure  for  the  Ubrary 


there  was  excessive,  and  that  more  expen- 
sive books  were  purchased  than  were  ne- 
cessary. He  observed  that  the  Controller 
of  Stationery  had  made  the  same  remark, 
not  only  as  respecting  the  library  of  the 
Admiralty,  but  also  those  of  every  other 
public  department.  He  (Sir  F.  Baring) 
submitted  tha^  there  would  never  be  an 
effectual  control  over  this  branch  of  ex- 
penditure until  each  department  was  ren- 
dered accountable  for  its  own  particular 
outlay  for  printing  and  stationery. 

Mr.  WILSON  said,  the  Treasury  had 
taken  steps  towards  carrying  out  the  whole 
of  the  recommendations  of  the  Controller 
of  Stationery,  with  one  exception,  and 
there  would  be  laid  before  the  House  in  a 
day  or  two  a  Return  which  would  show 
in  one  view  the  expenditure  in  this  respect 
of  each  public  department,  which,  he 
trusted,  would  answer  as  a  check  to  some 
extent  such  as  his  right  hon.  Friend  (Sir 
F.  Baring)  desired  to  see  imposed  on  this 
part  of  the  public  expenditure.  With  the 
same  view  the  Treasury  were  about  to  co- 
operate with  the  Printing  Committee  ap- 
pointed by  the  House.  At  the  same  time, 
ne  wished  to  remind  his  right  hon.  Friend 
and  the  Committee  that  some  new  items 
were  added  to  this  Vote  which  did  not  ap- 
pear in  the  Estimate  under  this  head  in 
1852,  including,  among  others  £40,000 
for  patents,  and  £30.000  connected  with 
the  transfer  from  the  Inland  Revenue 
Office  ;  so  that  a  very  large  proportion  of 
the  money  now  included  in  this  Vote  was 
formerly  voted  under  different  heads,  and 
that  the  increase  was  therefore  more  ap- 
parent than  real. 
Vote  agreed  to, 

(40.)  £88,045,  PosUge  of  Letters. 
Mb.  BENTINCK  said,  he  thought  that 
was  an  item  which  had  better  not  appear 
on  the  Estimates  at  all,  inasmuch  as  the 
result  was  only  to  play  off  one  public  de- 
partment sgainst  another.  Instead  of 
having  this  annual  charge  for  postage,  he 
suggested  it  would  be  better  that  the 
public  departments  should  return  to  the 
system  of  franking,  and  of  receiving  let- 
ters free  of  expense  either  to  them  or  the 
writers. 

Mr.  WILSON  said,  there  was  no  doubt 
it  was  a  mere  transfer  from  one  depart- 
ment to  another,  and  he  did  not  think 
there  was  much  utility  in  it,  except  to  show 
the  exact  amount  of  the  Post  Office  re- 
ceipts and  expenditure.  When  the  Penny 
Post  Act  was  passed,  and  the  privilege  of 
franking  was  given  up,  it  was  thought 
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better  that  the  Post  Office  Bhoald  be  ere* 
dited  for  the  business  it  did  for  the  other 
public  departments. 

Mr.  BENTINCK  said,  he  was  one  of 
those  who  had  alwajs  thought  the  Penny 
Post  Act  one  of  the  greatest  jobs  ever  per- 
petrated, and  one  of  the  greatest  financial 
mistakes  eyer  committed  by  the  country. 
It  was  no  use  continuing  the  Estimate 
merely  to  test  the  working  of  the  penny 
post. 

Sir  FRANCIS  BARING  suggested 
that  the  hon.  Gentleman  should  try  to 
bring  back  the  old  rates  of  postage,  and 
he  would  then  see  what  was  the  feeling  of 
the  country  with  regard  to  the  penny  rate. 
It  was  thought  that  the  accounts  ought 
to  show  the  amount  of  serrice  performed 
by  the  Post  Office,  and  the  charge  was 
brought  into  the  Estimates  in  order  to  put 
a  stop  at  once  to  the  gross  abuse  of  official 
franks.  He  was  inclined  to  think  that 
abuse  was  carried  to  an  enormous  extent, 
and  he  was  afraid,  if  they  gave  the  public 
offices  the  right  of  franking,  the  same 
abuse  would  recur. 

Mr.  BENTINCK  said,  he  had  never 
been  in  office,  and  did  not  know  what  abuses 
were  practised  by  official  men.  The  hon. 
Baronet  was,  no  doubt,  a  better  authority 
on  that  subject  than  himself.  He  did  not 
admit  the  merits  of  an  Act  because  it  was 
difficult  to  rescind  it. 

Mr.  roebuck  said,  there  were  two 
objects  in  voting  this  money — to  know 
what  was  expended,  and  to  check  per- 
sons spending  more  than  necessary.  The 
appearance  of  this  item  prevented  any 
abuse  of  the  Post  Office  machinery.  The 
"  Ambassadors'  bag  "  in  past  times  had 
been  sadly  weighted.  Coats,  lace,  boots, 
and  other  articles,  were  sent  by  it,  even  a 
pianoforte,  and  not  only  a  pianoforte,  but 
a  horse. 

Mr.  BENTINCK  said,  it  seemed  to  be 
quite  true  that  the  hon.  and  learned  Gen- 
tleman did  not  know  much  about  horses, 
since  he  imagined  a  horse  to  be  sent  in  an 
ambassador's  bag. 

Mr.  pease  thought  it  fair  to  show 
the  amount  of  work  done  by  the  Post 
Office. 

Vote  agreed  to;  as  wore  also  the  fol- 
lowing Votes — 

(41.)  £24,130,  Law  Charges. 

(42.)  £250,000,  Prosecutions. 

(43.)  £105.980,  Police. 

(44.)  £1,140,  Crown  Office,  Chancery. 

(45.)  £2,140,  Crown  Office,  Queen's 
Bench. 


(46.)  £16,319,  Sheriffs. 

(47.)  £6,480,  Registrar  of  Admiralty. 

(48.)  £7,226,  Insohent  Debtors'  Court. 

(49.)  £109,062,  County  Courts. 

Mr.  roebuck  inquired  whether  the 
aggregate  amount  of  the  fees  derived  from 
the  suitors  in  County  Courts  was  printed 
in  the  public  accounts  ? 

Mr.  WILSON  replied  that  the  state- 
ment of  the  fees  in  question  was  being 
prepared,  and  would  be  laid  before  Parlia- 
ment  as  soon  as  possible. 

Mr.  roebuck  said,  he  was  informed 
that  the  fees  exceeded  the  expenses  of  the 
County  Courts,  which  consequently  paid 
themselves.  As  a  contrary  impression 
existed,  he  should  like  to  know  the  sum. 
which  was  actually  reaped  from  the  suitors 
in  the  shape  of  fees. 

Mr.  WILSON  stated  that  before  the 
fees  were  reduced  last  year  they  were  in- 
adequate to  defray  the  expenses  of  the 
Courts.  They  were  now,  of  oonrse,  still 
more  inadequate,  and  the  deficiency  had 
still  further  increased  by  an  increase  in 
the  salaries  of  the  registrars.  The  item 
of  £60,000  in  the  Vote  was  an  estimate 
of  the  deficiency  for  the  present  year. 

Mr.  roebuck  remarked  that  ho  be- 
licTod  that  the  increased  expenses  of  the 
County  Courts  had  arisen  from  the  fact  of 
the  salaries  of  the  high  bailiffs  and  regis- 
trars being  raised.  He  wanted  to  know 
whether  the  Treasury  had  received  letters 
from  County  Court  Judges  stating  that 
high  bailiffs  were  not  required,  and  that 
reappointments  would  impose  an  unneces- 
sary burden  upon  the  country. 

Mr.  WILSON  replied  that  communica- 
tions to  that  effect  had  been  received  by 
the  Treasury,  and  he  quite  agreed  with 
the  writers  that  high  bailiffs  were  an  un- 
necessary expenditure,  and  that  in  a  short 
time  the  House  would  have  to  reconsider 
the  constitution  of  the  County  Courts  as 
far  as  high  bailiffs  were  concerned. 

Mr.  ROEBUCK  said,  he  would  ask,  as 
such  was  the  opinion  of  the  hon.  Gentle- 
man, whether  the  Treasury  had  received  a 
letter  from  a  County  Court  Judge,  stating 
that  a  vacancy  in  the  office  of  high  bailiff 
was  about  to  take  place  in  his  district, 
and  requesting  to  be  informed  what  he 
ought  to  do,  and  whether,  in  answer  to 
that  communication,  the  Treasury  had  left 
the  whole  responsibility  upon  the  Judge, 
thus  abdicating  one  of  its  most  important 
functions,  which  was  to  guard  the  public 
purse. 

Mr.  WILSON  replied   that  the  hon. 
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GenllemBii  had  correoti;  stated  the  purpart  hims^  of  the    iDterleaved   oopj  of  the 

of  a  letter  roceJTed  by  the  Treasury,  sad  Estimates  on  the  Report, 

the  nature  of  the  answer.     The  Treoaury  Uotion  mode,  and  Question,  "  That  the 

was  not  anthorJEed  bj  the  Act  to  interfere  Chairman    do   report   progress,    and   ask 

in  anj  waj  with  tlie  appoiutraeut  of  high  leate  to  sit  agaio,"  put,  and  negatived. 

bulin,  which  was  left  to  the  discretion  of  Vote  agreed  to;  at  were  also  the  fol- 

the  Judges.  lowing  Votes  : — 

Mr.  HENLEY  suggested  that  in  fntnre  (66.)  £6,979,  Offioen  of  Court  of  Cban- 

the  Estimates  shonUT  be  so  framed  as  to  cerjr. 

enable  the  House  to  see  what  the  actual  (67.)  £1,778,  Queen's  Bench, 

eipenset  of  the  County  Courts  were,  and  (GS.)  £1,801,  Commoo  Pletie. 

also  what  was  the  eutire  amount  received  (69.)  £1.510,  Kxoljequer. 

iu  the  shape  of  fees.     The  House  would  (70.)  £100,  Clerk  to  Taxing  Officers, 

then   be  able  to  ascertain    whether    the  (71.)  £3,232,  Registrars. 

Courts  paid  tbemsolvoi  or  not.  (72.)  £1,788,    Regialration   of    Judg- 

Vote  agreed  to ;  as  were  also  the  fol-  ments. 

lowing  Votes—  (73.)  £200,  Delegates. 

(50.)  £19.625,  Police  Courts.  (74.)  £1,866,  insoWent  Debtors' Court. 

(51.)  £63,645,  UetropoliUn  Police.  (75.)  £167,  Court  of  Errors. 

(52.)  £2,715,  Queen's  Prison.  (76.)  £1.100.  Police  Justices,  Dublin. 

(53.)  £2,342,  Lord  Advocate,  &c.  (77.)  £24,500,  Divisional  Police  Courts. 

(54.)  £11,767,  Court  of  Session.  (78.)  £394,820,  Constabulary. 

(55.)  £10.029.  Court  of  Justiciary.  (79.)  £1,479,  Four  Courts,  Marshalsea. 

(56.)  £5,550,  Cnminal  Prosecutions.  House  resumed;  Resolutions  to  be  re- 

(.57.)  £1.080,  Exchequer  (Scotland).  ported  To-mmrrov}. 

(58.)  £50.000,  Sheriff  Courts.  Committee  to  ait  again  on  Wtdnudav. 

(59.)  £7.955.  Procurators  Fiscal. 

iS:!  £2S  iSr'lnhe  Crown.  ACCOMMODATION  IN  SHERIFFS-  COUEtT 

(62.)  £11,067,  General  Register  House.  (SCOTLAND). 

(63.)  £739,  CommisBary  Clerk.  On  the  bringing  up  the  Report  of  Sup- 

(64.)  £1,878.  Bankruptcy.  ply; 

(65.)  £51,470,  Criminal  FrosccutioDi  in  Mb.  COWAN  said,  he  wished  to  ask  the 

Ireland.  Lord  Advocate  or  Home  Secretary  if  any 

Mb.  W.  WILLIAMS  would  express  his  compUiots  had  been  received  uf  a  grievous 

opinion  that  this  portion  of  the  Estituales  want  of  accommodation  for  the  aduiinis- 

required  consideration.      He  had  not  ex-  tratiou  of  justice  and  for  the  exercise  of 

peeled  such  rapid  progress  to  be  made,  the  fuuoiious  of  the  Sheriffs,  Procurator 

and  bad  left  his  copy  of  the  Estimates  with  Fiscal,  and  other  offioiBlH,  in  the  Sherifo' 

marginal  aoootations  at  home.     He  there-  Court  in  the  city  and  for  the  county  of 

fore  moved  that  the  Chairman  do  report  Edinburgh,  and  if  it  was  the  intention  of 

progress.  the  Qovemment  to  adopt  any  measures  for 

Mr.  p.  O'BRIEN    observed    that    he  remedying  the  evi)  ?     Recent  changes  in 

thought  it  exceedingly  strange  that  di-  legislation  had  caused  a  great  deal  of  ad- 

recdy  a  Vote  for  Ireland  was  proposed  ditional  work  in  the  Sheriffs'  Courts,  and 

the  hon.  Member  for  Lambetii  should  offer  the  accommodation  was  wholly  iusuffioient. 

a  factions  opposition.  He  hod  received  a  letter  from  one  uf  the 

ViscODMT  PALMERSTON  said,  be  Gentlemen  interested  in  this  que»tioo, 
hoped  the  hon.  Member  for  Lambeth  which,  had  it  not  been  so  late,  he  would 
vrould  not  perust  in  his  Motion.  The  have  read  to  the  House. ,  He  would,  how- 
Totes  in  this  bmnch  were  not  numerous,  ever,  content  himself  with  pointing  out  the 
and  it  was  desirable  to  proceed  with  them,  extremely  inefficient  state  of  the   public 

Mb.  W.  WILLIAMS  would  admit  the  offices  in  this  respect. 
Votes  were  not  numerous,  but  their  toUl  Siu  JOHN  OGILVY  said,  he  was  de- 
amount  was  large — £762,000,  and  he  was  siroua  of  corroborating  the  statement  which 
not  prepared  at  that  moment  to  point  out  had  just  been  made,  and  to  hear  testimony 
several  items,  which  required  ezphuut-  to  the  inadequacy  of  the  Courts  at  Edin- 
tion.  burgh  and  Dundee. 

Viscount    PALMERSTON    reminded  Ths  LORD  ADVOCATE  said,  that,  no 

the   hen.   Member   that   he  eonld   avail  doubt,  the  evil  of  which  the  hon.  Member 
Mt.  WiUon 
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complained  was  very  great,  and  required  a 
remedy.  He  had  been  prevented  by  the 
dissolution  of  Parliament  from  proposing 
a  general  measure  on  the  subject,  but  he 
hoped  before  next  Session  to  direct  the 
attention  of  the  Government  to  the  want 
of  accommodation  in  the  Sheriffs*  Courts. 
Rcsolutious  agreed  to, 

REFORMATORY  SCHOOLS  BILL, 
SECOND   READING. 

Order  for  Second  Reading  read. 

Mr.  ALCOCK  hoped,  if  they  meant  to 
discuss  the  Bill,  that  the  order  for  the 
second  reading  would  be  postponed,  as  at 
that  hour  of  the  morning  (twenty  minutes 
past  twelve)  it  would  be  impossible  to  dis- 
cuss it. 

Sir  GEORGE  GRET  said,  he  was 
under  the  impression  that  no  one  objected 
to  the  Bill.  It  differed  considerably  from 
the  Bill  which  had  been  before  the  House 
on  a  former  occasion,  and  its  main  provi- 
sion was  to  give  certain  powers  to  magis- 
trates for  the  purposes  of  aiding  in  the 
establishment  of  reformatory  schools. 
There  was  a  measure  before  the  other 
House  which  stood  over  until  this  measure 
should  come  before  that  House.  It  was, 
therefore,  desirable  that  no  unnecessary 
delay  should  take  place,  and,  moreover,  it 
would  be  difficult  to  name  a  day  for  the 
second  reading  of  the  Bill,  if  it  was  not 
proceeded  with  at  that  time. 

Mr.  miles  hoped  bis  hon.  Friend 
would  withdraw  his  opposition  to  the  Bill 
being  read  a  second  time.  He  had  no 
doubt  that  when  the  Bill  went  into  Com- 
mittee, provisions  would  be  introduced  to 
rectify  its  defects,  and  prevent  the  admis- 
sion of  boys  of  sixteen  and  upwards  into 
the  same  establishment  with  younger 
children.  By  such  indiscriminate  asso- 
ciation, the  younger  children  were  only 
corrupted  and  the  discipline  of  the  school 
destroyed.  He  looked  upon  the  Bill  now 
introduced  as  a  compromise  between  the 
system  supported  by  voluntary  efforts  and 
that  by  which  the  expense  of  the  schools 
was  provided  for  out  of  the  county  rates  ; 
and  considering  the  great  benefits  which 
would  be  obtained  by  the  establishment  of 
these  schools,  he  thought  that  the  Bill 
vrould  meet  with  the  support  of  both  classes. 

Mr.  ALCOCK  was  again  about  to  ad- 
dress the  House,  when  he  was  stopped  by 
cries  of  "  Order." 

Mr.  MAGUIRE  trusted  the  hon.  Gen- 

YOL.  CXLYI.    [third  serxeb.] 


tleman  would  not  withdraw  his  Amend« 
ment,  because,  as  there  was  a  difference  on 
the  principle  of  the  measure,  the  Govern- 
ment ought  not  to  press  it  forward  at  half- 
past  twelve  at  night. 

Mr.  p.  O'BRIEN  also  complained  at 
the  Bill  being  pressed  that  night. 

Mr.  HENLEY  hoped,  that  when  the 
Bill  went  into  Committee,  a  provision 
would  be  introduced  by  which  the  children 
in  counties  where  no  reformatory  schools 
could  be  established,  by  reason  of  the 
smallness  of  the  number,  might  be  ad- 
mitted into  the  reformatories  of  the  neigh- 
bouring counties  on  the  payment  of  a 
weekly,  monthly,  or  annual  sum.  He  did 
not  wish  that  there  should  be  any  altera- 
tion in  the  principle  of  the  measure. 

Motion  made,  and  question  put,  "That 
the  Bill  be  now  read  a  second  time.*' 

House  divided: — Ayes  154;  Noes  6  : 
Majority  148. 

Bill  read  2?,  and  committed  for  ThurS' 
day. 

JOINT-STOCK  BANKS. 
COHliUTTEE.      LEAVE. 

Acts  read. 

Mr.  LOWE,  in  moving  that  the  House 
reslove  itself  into  Committee  to  consider 
the  laws  relating  to  Joint-stock  Banks 
with  the  view  of  a  Bill  being  brought  in  to 
amend  those  laws,  said,  that  at  that  late 
hour  (twenty  minutes  to  one  o'clock)  he 
would  trouble  the  House  with  very  few 
words  on  the  subject.  The  law  relating 
to  Joint-stock  Banks  was  in  a  very  un- 
satisfactory state.  Great  difficulties  were 
interposed  by  the  law  in  the  way  of  form- 
ing a  company,  and  when  it  was  formed 
it  gained  no  privilege  by  its  formation  ex- 
cept a  bare  licence  to  trade,  and  was  still 
subjected  to  almost  every  possible  incon- 
venience which  the  law  could  accumulate 
upon  it.  Persons  desirous  of  forming  a 
company  had  first  to  petition  the  Crown 
for  the  grant  of  a  charter.  That  petition 
was  referred  to  the  Board  of  Trade,  which 
ascertained  that  all  the  requisites  had 
been  complied  with.  A  charter  was  then 
granted  containing  a  considerable  number 
of  conditions  which  formed  great  difficult 
ties  in  the  way  of  bond  fide  companies, 
but  which  were  uniformly  eluded,  as  in 
the  case  of  the  Royal  British  Bank,  by 
companies  not  bond  fide.  That  charter, 
which  was  obtained  after  very  great  delay 
and  expense,  gave  a  mere  licence  to  trade, 
but  no  privilege  whatever.    As  long  as  the 
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company  went  on  prosperously  it  went  on 
just  like  every  other  corporation,  but  should 
it  fall  into  difficulties,  the  unfortunate 
shareholders  were  sure  to  discover  that 
they  were  not  invested  with  any  kind  of 
privilege  whatever,  but  are  subject  to  all 
sorts  of  legal  processes.  They  are  handed 
over  to  be  wound  up  either  by  a  Court  of 
Bankruptcy  or  by  a  Court  of  Equity,  or 
by  both  together,  a  fight  taking  place  as 
to  which  of  the  Courts  shall  have  the  pri- 
vilege of  winding  them  up.  As  if  that 
was  not  enough,  the  common  law  juris- 
diction is  also  put  in  force  against  the 
shareholders,  so  that,  in  addition  to  being 
wound  up  by  two  Courts,  they  are  sued  at 
common  law  for  payment  of  the  debts  due 
from  the  Company.  The  object  of  the 
Bill  which  he  desired  to  introduce  was  to 
remedy  these  evils,  and  the  manner  was 
very  simple.  It  consisted,  in  fact.  men?ly  of 
repealing  so  much  of  the  Joint-stock  Com- 
panies Act  of  last  year  as  cnocted  that 
Joint-stock  Banks  should  not  come  within 
its  operation.  In  future,  therefore,  Joint- 
stock  Banks  might  be  formed  like  any 
other  Joint-stock  Company,  by  a  memo- 
randum, and  the  application  of  the  few 
simple  provisions  contained  in  that  Act. 
There  would  be  a  register  of  the  share- 
holders which  would  be  primd  facie  evi- 
dence of  the  persons  who  were  to  be  called 
upon  to  contribute.  Such  a  bank  would  be 
liable  to  certain  powers  of  inspection  by 
one- fifth  of  the  shareholders,  and  in  case 
it  came  to  be  wound  up,  as  soon  as  it  was 
handed  over  to  the  Court  which  was  to 
wind  it  up  all  actions  against  the  share- 
holders would  be  stopped.  It  was  pro- 
posed to  retain  the  present  limitation  of 
shares  in  Joint-stock  Banks  to  £100,  and 
the  proposed  Bill  would  not  make  any  al- 
teration in  the  law,  which  at  present 
required  the  liability  of  shareholders  of 
Joint-stock  Banks  to  be  unlimited. 

House  in  Committe. 

Mr.  MALINS  entirely  approved  the 
general  object  of  the  Bill,  but  regretted 
that  it  was  not  proposed  to  limit  the  lia- 
bility of  the  shareholders  in  Joint-stock 
Banks  as  well  as  in  other  joint-stock  un- 
dertakings. He  hoped  that  what  were 
understood  to  be  the  right  hon.  Gentle- 
man's own  views  on  this  subject  had  not 
been  overruled;  but»  if  so,  he  trusted  the 
Government  would  not  consider  that  this 
subject  had  been  finally  decided.  He  felt 
satisfied  that  it  was  necessary  for  the 
good  conduct  of  Joint-stock  Banks,  and 

Mr.  Lowe 


in  order  to  induce  persons  of  substance 
to  join  them,  to  provide  that  such  per- 
sons should  not  forfeit  the  whole  of  their 
property  upon  the  failure  of  these  under- 
takings. 

Mb.  cowan  asked  whether  it  was  in- 
tended that  this  Bill  should  apply  to  Scot- 
land? 

Mr.  LOWE  :  Yes. 

Mr.  roebuck  said,  he  was  surprised 
to  hear  that  the  principle  of  limited  liability 
was  not  to  apply  to  Joint- stock  Banks. 
He  recollected  very  distinctly  some  obser- 
vations made  by  the  right  hon.  Gentleman 
when  he  brought  in  his  Limited  Liability 
Act.  The  right  hon.  Gentleman  said  tben, 
that  for  his  own  part  he  did  not  see  why 
that  principle  should  not  apply  to  Joint- 
stock  Banks  ;  and  he  must  have  seen  by 
ivhat  had  since  occurred  that  unlimited 
liability  did  not  hold  out  any  security  to 
the  depositors,  and,  in  fact,  worked  alto- 
gether pure  unmingled  mischief.  Take 
the  case  of  the  London  and  Westminster 
Bank.  The  capital  now  amounted  to 
£1 .000,000;  the  deposits  are  £15.000.000. 
Suppose  that  bank  should  fail  (which  was, 
however,  a  very  improbable  supposition), 
although  unmitigated  ruin  would  fall  on 
the  shareholders,  did  any  body  believe  any 
advantage  would  accrue  to  the  depositors 
from  the  unlimited  liability  ?  In  the  case 
of  the  Royal  British  Bank  the  only  result 
had  been  an  amount  of  misery  which 
should  make  the  House  shudder  at  its  own 
work.  From  what  had  fallen  from  the 
right  hon.  Gentleman  on  a  former  occa- 
sion his  views  on  this  subject  were  evi- 
dently clear-sighted  enough  ;  it  was  appa- 
rent that  he  thoroughly  understood  the  work 
he  was  about ;  and  it  was  supposed  that 
he  would  work  out  the  regeneration  of  the 
law  on  this  subject.  He  (Mr.  Roebuck) 
was  sorry  the  right  hon.  Gentleman  had 
departed  from  that  which,  no  doubt,  in  bis 
heart  he  believed  to  be  right,  and  had 
bowed  to  a  prejudice  which  pervaded  a 
great  many  minds,  but  ought  not  to  have 
influenced  his. 

Sir  JOHN  SHELLEY  added  the  ex- 
pression of  his  great  disappointment  that 
the  Bill  did  not  extend  to  Joint-stock 
Banks.  It  was  perfectly  outrageous  that 
the  only  Joint-stock  Companies  to  which 
the  principle  of  limited  liability  would 
not  now  apply  should  be  banking  com- 
panies. 

Mr.  HENLEY  said,  it  must  not  be  for- 
gotten that  the  great  confidence  reposed  by 
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tbe  public  in  Joint-stock  Banks,  and  the 
vast  deposits  entrusted  to  them,  arose 
from  the  fact  that  the  depositors  believed 
they  could  come  upon  the  last  acre  and  the 
last  shilling  of  every  shareholder.  The 
public  were  weak  enough  to  suppose  that 
the  proprietary  of  these  banks  would  be 
honest  enough  (he  would  almost  say)  to 
fulfil  the  engagements  they  had  entered 
into  in  the  prospectuses  they  had  so  widely 
circulated  when  the  concern  was  set  afloat. 
If  a  private  banker  failed,  yon  **  made  no 
bones  "  with  him.  His  last  acre  and  his 
last  shilling  were  seized  upon,  and  as  far 
as  his  estate  went  the  claims  of  the  depo- 
sitors were  satisfied.  It  was  otherwise, 
however,  with  a  Joint-stock  Bank.  Directly 
a  crisis  came,  the  shareholder  said,  '*  It  is 
very  hard  that  we  should  be  ruined.  If  we 
were  called  upon  for  £2,000  or  £3,000, 
we  would  not  mind  paying  it  ;  but  sooner 
than  part  with  all,  we  will  make  away 
with  our  property  or  go  abroad."  The  re- 
sult was  that  the  creditors  were  bandied 
about  from  court  to  court ;  the  lawyers  got 
a  great  deal  of  money,  and  the  creditors 
and  depositors  very  little.  If  the  creditors 
of  these  banks  were  to  be  deprived  of  any 
means  of  going  against  the  shareholders, 
he  hoped  some  clause  would  be  introduced, 
preventing  the  latter  from  making  away 
with  their  property  before  the  winding-up 
was  effected.  As  the  law  now  stood,  every 
shareholder  in  the  Royal  British  Bank  had 
apparently  been  able  to  disappoint  every 
creditor,  and  nobody  had  paid  anybody 
anything. 

Colonel  SYKES  was  of  opinion  that 
unlimited  liability  was  calculated  to  prevent 
a  man  of  capital  from  entering  into  any 
Bpeculation,  and  regarded  it,  therefore,  as 
impolitic  to  throw  overboard  the  principle 
of  limited  liability. 

Mb.  WTLD  said,  that  in  the  case  of 
the  British  Bank,  the  debts  were  £500,000, 
while  the  assets  were  £250,000,  and  that, 
as  the  law  now  stood,  the  shareholders 
were  liable  for  the  balance  between  the 
debts  and  the  assets.  The  consequence 
was,  that  the  shareholders  endeavoured 
to  shield  themselves  from  the  payment  of 
the  debts  altogether,  whereas,  if  their 
liability  had  been  limited,  they  would  have 
como  forward  andpaid  their  debts. 

Mb.  roebuck  said,  the  diff^erence  be- 
tween the  shareholder  in  Joint-stock  Banks 
and  private  bankers  consisted  in  the  cir- 
comstanoe  that  the  shareholders  had  no- 
thing to  do  with  the  management  of  the 


business,  while,  with  respect  to  the  latter, 
the  contrary  was  the  case.  He  also 
thought  it  imprudent  to  make  the  holder 
of  a  single  share  liable  for  all  the  debts  of 
a  bank.  Such  a  system  deterred  parties 
from  joining  in  Joint-stock  concerns.  If 
the  law  was  inefficient,  the  depositor  had 
a  fictitious  security,  and  all  the  misery 
that  the  unfortunate  shareholder  endured 
afforded  no  substantial  benefit  to  the 
depositor.  If  there  was  a  greater  liability 
attached  to  directorship,  it  might  be  bene- 
ficial. It  might  be  said,  that  by  making 
the  responsibility  of  the  director  too  great 
they  would  drive  from  the  directory  all 
respectable  men.  This  was  a  difficulty; 
but  he  still  thought  that  the  directors  who 
managed  a  concern  ought  to  have  a  heavier 
liability  than  the  mere  shareholders,  who 
had  nothing  to  do  with  the  management  of 
the  bank. 

Mr.  HENLEY  said,  the  shareholder 
was  unable  to  obtain  credit  for  the  bank  by- 
pledging  his  individual  responsibility.  He 
took  his  share  of  the  profits,  and  therefore 
there  was  no  honesty  in  saying  that  he 
would  not  be  prepared  to  meet  his  lia- 
bilities. 

Mr.  BUCHANAN  said,  it  was  well 
worth  while  delaying  till  they  ascertained 
how  the  limited  liability  system  would 
work  before  it  was  introduced  into  banking. 
He  believed  the  system  of  limited  liability 
was  vicious  in  principle,  and  that  our  com- 
mercial prosperity  was  in  a  great  degree 
owing  to  the  fact  that  our  merchants, 
traders,  and  bankers  wero  responsible  for 
any  concern  with  which  they  connected 
their  names. 

Mr.  HANKEY  would  express  his  regret 
that  the  right  hon.  Gentleman  (Mr.  Lowe) 
had  departed  so  far  from  principles  that 
had  been  adopted  by  that  House. 

Mb.  EINNAIRD  said,  he  must  object 
to  the  discussion  of  such  a  measure  as  this 
at  a  quarter  past  one  o'clock  in  the  morn- 
ing. 

Resolved,  That  the  Chainnan  be  directed  to 
move  the  House,  That  leave  he  given  to  hring  in 
a  Bill  to  amend  the  Law  relating  to  Joint-stock 
Banks. 

House  resumed. 
Resolution  reported. 

Bill  ordered  to  be  brought  in  by  Mr.  FitzRot 
Mr.  I^ws,  and  the  Crancxllob  of  the  £xcnx- 

9UXB. 

House  adjourned  at  half  after  One 

o'clock. 
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Minutes.]  Pubuo  Bills. — 2*  Joint-Stock  Com- 
panies  Act  Amendment ;  Roman  Catholic  Cha- 
rities. 

3*  Divorce  and   Matrimonial  Causes;    Smoke 
Nuisance  (Scotland)  Abatement. 

EXPEDITION  TO  CENTRAL  AUSTRALIA. 

QUESTION. 

The  Duke  op  NEWCASTLE  begged 
to  put  a  question  to  his  noble  Friend  the 
President  of  the  Council.  When  he  (the 
Duke  of  Novrcastle)  had  the  honour  of 
holding  the  office  of  Secretary  for  the  Colo- 
nies, in  1853,  an  expedition  was  organized 
for  exploring  Central  Australia,  through 
the  interior  and  up  the  Victoria  River  to 
the  Gulf  of  Carpentaria ;  and  he  selected 
for  the  head  of  tho  expedition  Mr.  Gregory, 
a  gentleman  then  living  in  Australia,  who 
had  taken  part  in  previous  exploring  ex- 
peditions,  and  whose  experience  eminently 
qualified  him  for  the  position.  He  had 
heard  that  Mr.  Gregory  and  his  party  had 
returned,  and,  with  the  exception  of  what 
related  to  a  portion  of  the  interior  of  Cen- 
tral Australia,  the  result  of  the  expedition 
bad  been  highly  successful.  The  subject 
was  one  of  great  public  interest,  and  the 
question  he  wished  to  ask  of  his  noble 
Friend  was,  whether  the  Goyernment  had 
received  any  Report  from  Mr.  Gregory, 
and  if  so,  whether  they  would  lay  it  on 
the  table  of  the  House  ?  or,  if  there  was 
an  objection  to  that,  whether  mensures 
would  be  taken  to  lay  the  result  of  the 
expedition  before  the  public  ? 

Earl  GRANVILLE  said,  that  it  would 
be  satisfactory  to  his  noble  Friend  to  know 
that  he  had  made  a  most  judicious  choice 
when  he  selected  Mr.  Gregory  for  the  head 
of  the  expedition.  A  Report  had  been  re- 
ceived from  the  Colonial  Government,  in 
which  it  was  stated  that  all  the  persons 
who  went  in  that  expedition  attributed  it  to 
Mr.  Gregory's  skill  and  prudence  that  they 
had  been  brought  back  safely.  It  was 
stated  that  a  great  part  of  tho  interior 
was  unfortunately  found  *to  be  very  sterile, 
but  a  great  deal  of  fertile  land  had  been 
found  in  tho  neighbourhood  of  the  Gulf  of 
Carpentaria,  and  the  result  of  the  expedi- 
tion, in  that  respect,  was  successful.  He 
agreed  with  his  noble  Friend  that  the  sub- 
ject was  one  upon  which  the  public  was 
entitled  to  every  information  which  could 
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be  afforded,  and  there  was  no  objection  on 
the  part  of  the  Government  to  furnish  all 
the  information  they  possessed. 

DIVORCE  AND  MATRIMONIAL  CAUSES 

BILL. 
THIRD  READING.      BILL  PASSED. 

Bill  read  3^  according  to  Order. 

Lord  REDE SD ALE  rose  to  move  the 
Amendment  of  which  he  had  given  notice 
— namely,  to  omit  the  words,  "  and  Di- 
vorce" from  the  third  Clause.  His  Lord- 
ship had  further  given  notice,  that  in  the 
event  of  the  House  agreeing  to  omit  these 
words,  he  would  move  such  further  Amend- 
ments as  might  be  required  to  deprive  the 
Court  of  the  power  of  pronouncing  decrees 
for  the  dissolution  of  marriage.  His  Lord- 
ship said,  that  his  object  was  to  raise  the 
question  of  the  extent  to  which  their  Lord- 
ships were  prepared  to  go  in  legislating 
upon  this  subject.  There  were  no  doubt 
great  objections  to  the  present  constitution 
of  the  Ecclesiastical  (!/ourts,  and  it  was 
desirable  that  they  should  be  reformed 
and  improved,  and  to  the  extent  to  which 
the  Bill  went  with  regard  to  constituting  a 
new  Court,  and  transferring  to  it  jurisdic- 
tion in  matrimonial  causes,  he  proposed  to 
offer  no  opposition.  But  he  thought  that 
their  Lordships  ought  to  have  an  opportu- 
nity of  recording  their  opinions  as  to  whe- 
ther the  new  court  which  was  created  by  the 
Bill  should  possess  all  the  powers  which  it 
was  proposed  to  give  to  it.  It  might  be 
said  that  he  moved  this  Amendment,  and 
expected  support,  on  the  ground  that  it 
was  not  permissible  to  dissolve  marriages  ; 
but  the  omission  of  the  words  which  he 
proposed  to  strike  out  did  not  touch  that 
question,  and  many  noble  Lords  who  did 
not  think  as  he  did,  that  marriage  was  in- 
dissoluble, were  of  opinion  that  in  many 
respects  this  measure  was  premature,  and 
that  it  was  not  desirable  to  invest  a  new 
and  untried  court  with  such  lorge  powers 
as  were  proposed  to  be  conferred  by  this 
Bill,  and  to  convert  what  had  hitherto  been 
a  legislative  into  a  merely  judicial  proceed- 
ing. There  was  not  much  discussion  on 
the  Bill  till  the  question  of  divorce  a  vm* 
culo  was  raised,  and  then  Amendments 
were  moved  and  differences  of  opinion 
arose,  and  a  difficulty  was  felt  by  every 
one  to  pass  a  remedial  measure  on  the 
subject.  It  was  felt  to  be  a  dangerous 
step  to  throw  open  the  power  of  divorce 
to  the  whole  country  ;  that  it  was  one  thing 
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to  grant  relief  in  exceptional  cases  wlierc 
there  was  the  opportunity  of  instituting 
the  fullest  inquiry,  and  to  grant  relief  in 
all  cases,  when  the  proceedings  must  ne* 
cessarily  assume  a  much  looser  character. 
Some  noble  Lords  had  changed  their  opin- 
ions during  the  course  of  the  discussions ; 
and  looking  at  the  number  of  Amendments 
and  alterations  that  had  been  made  during 
the  progress  of  the  Bill,  it  was  impossible 
that  the  true  Tiews  and  opinions  of  their 
Lordships  could  be  known.  All  this  show- 
ed how  desirable  it  was  that  the  working 
of  the  new  court  in  ecclesiastical  matters 
should  be  known  before  they  extended  its 
powers  to  the  extreme  limit  of  empowering 
it  to  grant  diTorces  a  vinculo.  There  had 
been  a  great  many  petitions  against  the 
Bill,  and  he  thought  that  at  least  a  single 
year  ought  to  bo  given  in  order  to  test 
public  opinion  and  the  feeling  of  the  people 
with  regard  to  such  a  change  in  the  law  as 
was  contemplated  by  the  Bill.  There  were 
110  petitions  in  its  favour ;  and  there  never 
bad  been  any  discontent  with  regard  to 
exceptional  legislation  on  the  subject  of 
divorce.  He  desired,  therefore,  to  give 
the  House  another  opportunity  of  express- 
ing its  opinion  on  the  subject,  and  with 
that  view  proposed  to  omit  the  words  "  and 
divorce,"  which  would  raise  the  question 
in  the  fairest  possible  manner. 

Lord  CAMPBELL  said,  he  was  sur- 
prised  to  hear  the  noble  Lord  say  that  the 
country  had  been  taken  by  surprise  by  this 
measure.  Five  long  years  ago  a  Commis- 
sion was  appointed  to  inquire  into  this 
subject ;  three  Bills  had  been  laid  upon 
their  Lordships'  table,  and  one  had  receiv- 
ed their  assent  and  been  sent  down  to  the 
other  House  of  Parliament.  He  denied 
that  the  feeling  of  the  country  was  against 
the  Bill ;  he  said,  on  the  contrary,  that 
the  country  was  resolved  against  the  scan- 
dal of  actions  of  crim,  con.,  and  the  pro- 
ceedings before  their  Lordships  on  Bills  of 
divorce.  The  noble  Lord  said  that  there 
were  few  petitions  for  the  Bill,  but  who 
was  to  petition  in  its  favour?  Was  it  to 
be  the  injured  husband  in  contemplation  ? 
The  petitions  which  had  been  presented 
against  the  Bill  had  proceeded  upon  mis- 
apprehension, not  to  say  misrepresentation. 
They  alleged  that  this  Bill  would  intro- 
duce laxity  of  proceeding,  and  would  en- 
able every  one  to  obtain  a  divorce.  Prac- 
tically speaking,  this  measure  would  make 
no  alteration  in  the  law ;  it  would  only  con- 
fide its  administration  to  a  different  tribu- 
nal.    Hitherto  the  two  Houses  of  Parlia- 


ment had  decided  cases  of  divorce  nomi« 
nally  legislatively,  but  really  judicially  ; 
this  Bill  would  erect  a  judicial  tribunal 
before  which  such  cases  could  bo  judicially 
considered  and  satisfactorily  decided.  It 
was  a  poor  compliment  to  those  who  would 
constitute  that  court  to  say  that  the  cases 
would  be  dealt  with  in  a  slovenly  manner 
and  without  sufficient  pains  being  bestowed 
upon  them.  The  men  who  were  to  fill  the 
office  of  Judges  in  it  were  well  versed  in 
judicial  proceedings  ;  he  knew  not  that  any 
complaint  of  neglect  of  their  duties  had 
ever  been  made  against  them,  and  it  was 
not  likely  that  they  would  now  forfeit  their 
high  reputations. 

The  Eaul  of  MALMESBURY  confess- 
ed he  was  one  who  had  come  to  the  same 
conclusion  on  the  matter  as  that  expressed 
by  a  noble  Earl  (Earl  Grey)  in  his  speech 
the  other  evening  upon  this  subject  ;  and 
every   word   he    had  heard  in  relation  to 
it    only  tended    still   further   to  prove  to 
him  that  the  difficulty  of  legislating  upon 
it  was  much  greater  than  he  had  at  first 
believed.      Although    he    voted  last  year 
for   the    second    reading   of  the  Bill,  he 
had  since  given  the  subject  much  greater 
consideration  than  he  had  ever  done  before; 
and  he  must  sny,  from  all  he  had  heard 
and  seen,  he  was  convinced  that  they  were 
very  far    from  finding  a  solution    of  the 
difficulty  in  the  measure  before  the  House. 
It  was  said   that  this  Bill  would  remove 
the  hardship  to  which,  under  the  existing 
law,  the  woman  was  subjected  ;  but  how 
was  that   to  be   done  ?     By  the  existing 
law  the  woman  received  her  punishment 
for  the  crime  of  adultery,  though  her  of- 
fence was  not  considered  in  the  light  of  a 
public  sin,  but  that  of  a  private  wrong,  and 
the  public  showed  their  feelings  by  turning 
their  back  upon  the  guilty  woman.     But 
what  were  they  doing  now  ?     They  would 
bring  her  before  a  judicial  tribunal,  and 
make  her  liable  to  a  disgraceful  punish- 
ment.    By  the   provisions  of  the  present 
Bill  she  might  be  condemned  to  prison  like 
a  drunken  prostitute  or  shoplifter.     Then 
it  had  been  urged  that  the  present  law  on 
the  subject  was  a  scandal,  inasmuch  as, 
under  it,  public  decency  was  violated,  and 
even  morality  endangered,  by  the  perusal 
of  such  trials  in  the  press.     But,  had  they 
remedied  that   evil  by   the  present  Bill  ? 
He  submitted  it  was  impossible  in  this  coun- 
try, if  they  wished  full  justice  to  be  done, 
to  avoid  exposure.     The  Court  could  not 
sit  with  closed  doors,  and  therefore  all  its 
proceedings  would  be  published  in  the  news- 
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papers.      Tbej  could   not    prevent  those 
publications  in  a  country  like  this,  which 
possessed    a    free    press :    therefore   the 
scandal  of  a  trial  in  those   divorce  cases 
vould  not   be  got  rid   of;  the  clause  iu 
relation  to  it  would  rather  have  the  effect 
of  increasing  the  scandal.      A  third  objec- 
tion raised  against  the  existing  law  was, 
that  the  lower  classes  of  this  country  were 
shut  out  from  the  privileges  which  the  law 
exclusively  gave  to  the  rich  in  obtaining  a 
divorce.      He  confessed  he  did  not  think 
that  the  measure  before  the  House  brought 
those  privileges   nearer   to    the    working 
classes.     A  single  court  in  London  might, 
no  doubt,  be  rendered  useful  to  all  classes 
residing   within   the    metropolis ;  but  the 
people  in  the  provinces  would  not  receive, 
as  far  as  he  could  understand,  any  greater 
benefit  from  the  measure  than  they  pos- 
sessed under  the  existing  law.      But  what 
he  principally  objected  to  in  this  Bill  was, 
its  making  the  crime  of  adultery  a  public 
crime  instead  of  a  private  wrong.     He  felt 
all  the  infamy  of  the  action  of  mm.  con., 
but  there  was  a  principle  involved  in  that 
proceeding — it   showed   that    this   was   a 
private  wrong,    and    not  a   public  crime. 
He  knew  that   some   of    the    right    rev. 
Prelates  had  argued    that,    inasmuch    as 
adultery  was  a  great  sin,  it  ought  to  be 
considered  as  a  public  wrong,  and  that  it 
should  be  publicly  punished.     He  admitted 
the  enormity  of  the  crime,  but  he  contend- 
ed  that  they   could   not  legislate  civilly 
upon  the  Decalogue.     We  boasted  of  our 
religious  liberty,  and  therefore  could  not 
legislate  upon  the  first  or  second  command- 
ments.      On  the   third   we  had    tried    to 
legislate,  but  had  failed.     With  regard  to 
the  fourth,  we  had  met  with  such  difficul- 
ties that  our  legislation  was  a  mass  of  con- 
tradictions, and  absurd  in  the  eyes  of  the 
public.      The   public   could   not  interfere 
with  adultery   as    with  theft   or  murder. 
They  could  take  no  steps  for  its  prevention. 
How  would  a  man  be  treated  who  went  to 
a  husband,  and  told  him  that  he  ought  to 
look  sharper  after  his  wife  ?     He  protest- 
ed, not  only  as  a  legislator,  but  with  all 
the  natural  feelings  of  a  gentleman,  against 
the  adultery  of  the   woman  being   consi- 
dered a  public  crime,  and  against  her  being 
dragged  before  the  public  and  punished  by 
imprisonment.     He  thought  that  the  fact 
of  a  woman  being  treated  in  that  manner 
would  operate  to  prevent  men  from  peti- 
tioning the  Court.     Few  would  like  to  see 
their  wives  dragged  to  prison,  and  treated 
as  criminals.  He  did  not  go  so  far  as  to  say 
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that  there  ought  to  be  no  divorce  ;  for  it 
would  be  very  hard  that  a  man  should  be 
tied  for  life  to  a  profligate  woman  ;  but 
a  great  mistake  had  been  made  by  this 
Bill,  in  the  manner  in  which  it  treated  the 
question.  It  was  purely  a  moral  question, 
a  question  of  private  wrong,  and  not  a 
matter  of  police.  The  protection  of  the 
property  of  married  women  was  an  entirely 
different  matter,  but  this  Bill  had  con- 
founded the  two.  No  doubt  the  majority 
of  their  Lordships  would  be  desirous  of 
seeing  divorce  obtainable,  under  certain 
circumstances,  but  in  a  manner  which 
should  avoid  all  public  scandal,  and  which 
would  not  bear  the  appearance  of  revenge 
on  the  woman.  Nothing  had  surprised 
him  more  throughout  these  discussions 
than  the  extraordinary  ignorance  of  human 
nature  and  human  feelings  which  some  of 
the  most  eloquent  of  their  Lordships  had 
displayed  in  handling  this  question.  For 
himself,  he  would  only  say  that,  after  hav- 
ing supported  the  Bill  of  last  Session  for 
facilitating  divorce,  and  having  supported 
the  second  reading  of  the  present  Bill,  he 
felt  constrained  to  mark  his  disapproval  of 
the  measure  in  its  altered  shape,  by  voting 
for  the  Amendment  of  his  noble  Friend. 

Thb  Earl  op  WICKLOW  said,  that 
when  first  this  question  had  come  before 
their  Lordships  he  had  been  induced  to 
support  a  proposition  for  facilitating  di- 
vorces, from  a  feeling  that  the  rich  man 
ought  not  to  be  placed  at  such  an  advan- 
tage over  the  poor  man  in  this  respect. 
That  he  still  thought  an  evil  which  ought 
to  be  remedied;  but,  on  mature  considera- 
tion, he  felt  bound  to  say  that  the  argu- 
ments urged  against  this  Bill  were  in5- 
nitely  stronger  than  that  single  one  in  its 
favour.  He  should  rejoice  greatly  if  his 
noble  Friend  on  the  woolsack  would  con- 
sent to  the  Amendment  of  the  noble  Baron 
opposite.  It  would  be  infinitely  better 
that  the  Amendment  of  the  existing  law 
set  forth  in  the  preamble,  of  which  he 
heartily  approved,  should  be  first  carried 
out  before  attempting  to  make  any  new 
law  with  regard  to  so  important  a  subject 
as  divorce.  The  moment  the  Bill  stepped 
out  of  the  preamble  it  was  opposed  to  the 
existing  law  of  the  land  and  to  the  law  of 
God.  By  both  of  thesis  marriage  was  in- 
dissoluble, and  this  Bill,  if  passed  into  law, 
would  be  the  first  great  inroad  on  that 
principle.  Indissolubility  of  marriage  was 
the  law  of  the  Catholic  Church  of  England 
and  of  the  Catholic  Church  of  Rome,  and 
the  very  necessity  of  requiring  that  in  ail 
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cases  of  divorce  d  vinculo  the  parties 
should  apply  to  Parliament  for  a  private 
Bi)l  proved  that  such  divorces  were  con- 
trary to  the  spirit  of  the  law  of  England. 
As  the  noble  Lord  who  moved  the  Amend- 
ment had  said,  the  public  nt  large  were 
taken  by  surprise  by  this  Bill.  No  doubt 
the  question  had  been  under  discussion 
now  for  some  time  before  Committees  and 
Commissions,  but  It  had  never  been  dis- 
cussed publicly.  It  had  been  said  that  the 
argument  that  by  the  existing  law  of  the 
land  marriage  was  indissoluble  was  ad- 
vanced a  century  and  a-half  too  late,  be- 
cause during  that  time  divorces  bad  been 
granted  every  year ;  but  every  case  of  a 
private  Bill  introduced  to  grant  a  divorce 
only  showed  that  by  the  common  law  di- 
vorce was  impossible.  On  the  religious 
part  of  the  case  he  would  content  himself 
with  saying  that  he  was  thoroughly  con- 
vinced the  law  of  Scripture  was  opposed 
to  this  Bdl.  There  was  an  opinion  abroad 
— ^he  did  not  know  whether  it  had  found 
an  echo  in  that  House  during  these  de- 
bates— that  there  was  a  tendency  in  some 
portions  of  the  community  towards  Rome, 
and  that  those  who  had  opposed  this  Bill 
were  of  that  party.  Circumstances  had 
occurred  of  late  years  to  give  a  colouring 
to  that  opinion,  but  it  was  entirely  desti- 
tute of  any  real  foundation.  The  general 
tendency  was  quite  the  reverse — it  was 
towards  the  loose  theories  of  German  Pro- 
testantism ;  and  he  believed  that  this  Bill 
was  entirely  in  that  direction.  In  Ger- 
many, they  were  told,  it  was  as  easy  to 
get  rid  of  a  wife  as  it  was  to  get  rid  of  a 
eorvant  with  us.  If  this  Bill  were  passed, 
and  the  principle  of  the  indissolubility  of 
marriage  were  once  broken  through,  Par- 
liament would  be  asked  before  long  to  go 
further  in  the  same  direction,  and  he  hoped 
therefore  that  their  Lordships  would  resist 
the  first  step  by  affirming  the  Amendment. 
Lord  BROUGHAM  said,  he  rose  to 
administer  some  relief  to  the  two  noble 
Lords  who  had  preceded  him,  having  great 
respect  for  their  opinions  and  their  scruples, 
from  the  burden  which  this  Bill  appeared 
to  have  imposed  upon  their  minds.  The 
sum  and  substance  of  their  objection  to 
the  Bill  seemed  to  be  that  a  change  was 
about  to  be  made  in  the  existing  law, 
which  had  always  declared  divorce  to  be 
impossible  in  proportion  as  marriage  was 
by  that  law  indissoluble.  But,  in  point  of 
fact,  the  law  was  violated  and  set  at 
nought  just  as  often  as  their  Lordships 
were  called  on  to  do  so,  and  all  the  con- 


ditions required  were  complied  with.  He 
did  not  say  that  every  marriage  was  dis- 
solved on  such  application  being  made  ; 
but  the  rule  had  constantly  been  that  as 
often  as  certain  conditions  were  fulfilled 
and  certain  requisites  complied  with  the 
party  petitioning  for  a  divorce  had  his 
marriage  dissolved,  and  that  as  a  matter 
of  course.  It  was,  indeed,  just  as  much  a 
matter  of  course  as  that  in  an  action  at  law 
the  jury  should  return  a  verdict  according 
to  the  evidence  and  the  oath  they  had  taken, 
and  that  judgment  should  be  entered  on 
the  verdict.  Did  it  not,  therefore,  amount 
to  a  jest  to  talk  of  indissolubility  in  such 
a  case  as  this  ?  To  illustrate  the  extraor- 
dinary character  of  their  present  mode  of 
proceeding,  he  might  state  that  it  was  a 
Standing  Order  of  their  Lordships'  House, 
not  only  that  no  divorce  Bill  should  pass, 
but  that  no  such  Bill  should  be  even  pre- 
sented to  the  House,  unless  it  contained, 
omong  other  things,  a  clause  forbidding 
the  subsequent  marriage  of  the  adulterer 
and  the  ndultress.  But  what  followed  ? 
Why,  this  clause,  which  the  Standing 
Order  rendered  imperative,  was  uniformly 
struck  from  the  Bill  in  Committee.  Was 
this  a  consistent  or  intelligible  course  to 
pursue  ?  Was  it  consistent  with  the  dig- 
nity of  their  Lordships'  House  that  such 
a  mockery  should  be  practised  with  regard 
to  a  matter  so  important  by  one  of  tiieir 
Standing  Orders  ?  Surely  it  was  far  better 
that  the  substance  should  be  substituted 
for  the  form,  and  that  divorce  should  be  in 
reality  what  it  now  was  in  practice,  simply 
a  judicial  act.  His  noble  Friend  the  Lord 
Chief  Justice  had  very  properly  reminded 
their  Lordships  that  no  one  could  have  been 
taken  by  surprise  by  this  Bill,  for  it  was 
the  third  time  that  such  a  measure  had  been 
before  their  Lordships  ;  and,  indeed,  he 
could  recollect  many  years  a^o  being  upon 
a  Committee  with  his  noble  Friend  behind 
him  (Lord  Lyndhurst),  in  which  they  dis- 
cussed the  policy  of  transferring  the  de- 
termination of  all  questions  of  divorce  from 
before  their  Lordships  to  a  fixed  tribunal, 
the  Judicinl  Committee  of  the  Privy  Coun- 
cil. And  the  proposal  was  only  rejected  on 
the  ground  that  that  tribunal  was  already 
overladen  with  business.  It  had  been  said 
that  if  they  made  divorce  in  reality  a  judi- 
cial proceeding,  to  be  dealt  with  judicially 
like  other  matters,  it  would  become  a  mat- 
ter of  course  to  comply  with  every  petition 
for  divorce  ;  but  such  an  idea  would  never 
be  entertained  by  any  person  who  had  the 
least  professional   experience.     He  would 
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Tonture  to  express  the  opinion  that,  if  there 
was  any  one  particular  class  of  cases  likely 
tocomraand  greater  attention  than  another, 
it  would  be  the  divorce  cases  brought  before 
these  tribunals.  That,  he  was  satisfied, 
would  be  in  accordance  with  the  experience 
of  all  professional  men,  for  the  Judges,  pure 
and  exalted  as  they  might  be,  were  not  ex- 
alted above  all  human  thoughts  and  human 
feelings,  curiosity  included ;  and  even  the 
purest  and  sternest  of  mortals,  in  dealing 
with  such  questions  as  these,  would  not  fail 
to  give  to  them  the  most  careful  and  delibe- 
rate attention.  But,  independently  of  the 
interest  that  would  naturally  be  excited  in 
such  cases,  their  very  importance  would 
secure  for  them  the  fullest  and  most 
searching  inquiry.  No  court  that  could  be 
established,  no  professional  man  raised  to 
the  situation  of  a  Judge,  would  ever  be 
found  deviating  from  the  strict  rule  of 
anxiously  sifting  and  searching  into  the 
nature  of  the  whole  of  these  cases.  Sus- 
picion seized  the  minds  of  Judges  as  well 
as  other  men  ;  and  the  suspicion  that  nil 
was  not  so  right  in  the  case  of  the  peti- 
tioners, and  that  all  was  not  so  wrong  in 
that  of  the  defendant  as  might  be  re- 
presented, was  sure  to  enter  deeply  into 
their  minds,  and  lead  them  to  a  thorough 
and  sifting  investigation.  All  circum- 
stances must  be  proved  before  the  Judges, 
as  at  present  in  that  House.  Let  it  not 
be  supposed  that  there  would  be  any 
Tory  great  increase  in  the  number  of  di- 
vorces, although  undoubtedly  there  might 
be  some  slight  increase  when  the  hin- 
drances which  were  presented  at  present 
to  persons  of  small  means  who  wished  to 
obtain  divorces  were  removed.  If  justice 
were  denied  by  reason  of  the  expense,  the 
delay,  and  vexation  attending  the  present 
court,  probably  more  parties  would  resort 
to  the  new  tribunal,  in  order  to  obtain  that 
redress  which  had  hitherto  been  virtually 
denied.  But  was  that  an  evil?  On  the 
contrary,  it  was  a  step  in  the  right  direc- 
tion. Look  to  the  example  of  Scotland 
upon  that  point.  In  no  part  of  Christen- 
dom was  there  a  more  sacred  regard  for, 
or  more  reverential  awe  of,  the  Iloly  Scrip- 
tures than  in  Scotland ;  nowhere  were  there 
greater  safeguards  for  the  people  and  for 
the  ministers  than  on  this  point;  yet  there, 
from  time  out  of  mind,  had  divorces  been 
granted  upon  proper  application  to  the 
courts.  He  did  not  quote  the  case  of 
Scotland  in  order  to  prove  that  noble  Lords 
who  objected  to  follow  her  example  were 
wrong  in  their  views,  but  simply  to  show 
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the  opinion  of  that  most  religious  people 
as  to  the  dissolubility  of  marriage.  Quit- 
ting, however,  the  theological  question,  he 
thought  the  example  of  Scotland  was  most 
important  in  another  way.  Noble  Lords 
had  said,  if  the  law  were  relaxed,  and  di- 
Yorces  were  made  more  easily  procurable 
by  the  poorer  classes,  the  number  of  appli- 
cations would  be  alanningly  increased.  But 
how  was  it  in  Scotland,  where  a  law  had 
existed  so  long,  and  which  enabled  an  ag- 
grieved person  at  a  moderate  cost  to  obtain 
the  relief  be  desired  ?  Instead  of  divorces 
being  frequent,  there  were  only  seventeen 
in  one  year,  and  in  two  other  years  the 
number  of  divorces  granted  was  respec- 
tively ten  and  twenty.  He  had,  there- 
fore, no  apprehension  that  any  measure 
rendering  the  law  somewhat,  although  not 
altogether,  equal  as  between  rich  and 
poor,  would  have  the  effect  of  inducing  a 
frequepcy  of  divorces.  But  an  objection 
had  been  urged  against  the  Bill  upon  the 
ground  that,  if  it  were  passed.  Par- 
liament would  immediately  be  asked  to 
go  further,  and  there  was  no  knowing 
where  such  legislation  would  stop.  That 
objection  might  be  raised  against  every 
change  in  the  law,  and  the  proper  an- 
swer to  it  was,  '*  Wait  until  any  unrea- 
sonable proposition  is  brought  forward, 
and  then  oppose  it."  There  was,  how- 
ever, one  point  in  the  Bill  which  he  thought 
required  consideration,  and  that  was  the 
nature  of  the  penalty  to  be  inflicted  upon 
the  guilty  parties.  He  was  in  favour  of 
treating  adultery  as  a  misdemeanour,  but 
not  as  one  punishable  by  fine  or  imprison- 
ment at  the  option  of  the  Court.  He 
thought  the  penalty  should  be  absolutely 
a  pecuniary  one,  as,  among  other  objec- 
tions to  the  infliction  of  imprisonment  for 
adultery,  he  could  never  consent  to  permit 
persons  to  be  tried,  convicted,  and  punish- 
ed, without  the  intervention  of  a  jury.  Be- 
sides, after  obtaining  a  divorce,  no  hus- 
band would  like  to  proceed  to  a  prosecu- 
tion of  the  woman  whom  he  had  put  away. 
The  abolition  of  the  action  for  criminal 
conversation  well  deserved  the  serious  con- 
sideration of  their  Lordships.  lie  had  re- 
ceived communications  from  many  parties, 
including  persons  of  high  judicial  autho- 
rity, offering  objections  to  this  part  of  the 
measure,  or,  at  least,  insisting  upon  the 
necessity  of  providing  some  efficient  sub- 
stitute.  He  was  the  more  disposed  to 
listen  to  the  complaints  of  his  correspon- 
dents, because  some  of  the  parties  suing 
for  divorce  belonged  to  the  humbler  classes 
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of  Bocietj,  to  whom  the  loss  of  a  wife  was 
a  serious  pecuniary  evil.  In  the  upper 
ranks  it  was  a  question  of  feeling  rather 
than  of  personal  interest,  and  it  might 
very  well  be  said,  that  an  injury  to  the 
feelings  of  a  party  was  not  a  matter  for 
pecuniary  compensation.  But  to  a  poor 
man  the  loss  of  the  services  of  his  wife — 
the  loss  of  the  benefit  which  he  derived 
from  her  superintendence  of  his  family, 
and  the  arrangement  and  management  of 
his  household,  was  a  serious  pecuniary  loss, 
and  he  could  not  help  thinking  that  some 
remedy  should  be  provided  for  such  a  case. 
A  proposition  had  been  submitted  to  their 
Lordships  for  defraying  the  expenses  of 
the  husband  in  suing  for  a  divorce;  but 
he  went  further  and  said,  that  out  of  the 
fine  the  Court  should  award  to  the  husband 
some  compensation  for  the  loss  he  had  sus- 
tained, and  he  thought  that  if  some  such 
pro?ision  were  adopted,  the  objections  to 
this  part  of  the  measure  would  be  obviated. 
He  knew  that  a  learned  Judge  denied  that 
suing  for  damages  was  inconsistent  with 
the  nature  of  the  injury  inflicted  upon  the 
feelings  of  the  husband,  and  he  instanced 
the  case  of  libel  where  a  man's  character 
and  honour  had  been  assailed,  and  where 
pecuniary  compensation  was  made.  He 
thought,  if  some  such  alterations  were  made, 
the  Bill  would  go  down  to  the  other  House 
with  the  best  possible  prospect  of  success. 
Far  be  it  from  him  to  hold  out  an3'thing  liko 
a  menace  as  to  the  course  which  the  other 
House  might  think  fit  to  pursue,  or  the 
fear  of  a  collision  with  the  other  House — 
that  was  often  talked  of,  but  it  was  absurd, 
contradictory  to  the  fact,  and  there  had 
been  no  great  risk  whatever  upon  any  of 
those  occasions;  but,  at  the  same  time,  he 
would  deprecate  anything  which  might,  for 
no  good  or  useful  purpose,  tend  to  break 
the  harmonv  which  existed  between  the 
two  branches  of  the  Legislature.  He 
therefore  hoped  and  trusted  that  their 
Lordships  would  pass  the  Bill  as  it  now 
stood,  with  the  exception  of  the  imprison- 
ment of  the  adulterers.  But  if  the  Bill 
were  altered  in  the  direction  indicated  by 
the  proposed  Amendments,  he  feared  the 
measure  would  have  little  chance  of  passing 
the  other  House. 

Lord  WENSLEYDALB  said,  there 
could  be  no  question  as  to  what  the  law  of 
England  was.  By  the  law  of  England  it 
was,  and  had  been,  impossible  to  pronounce 
a  divorce  ^  vinculo  matrimonii,  Cranmer, 
at  the  time  of  the  Reformation,  attempted 
to  alter  it ;  bat  he  failed.    It  could  not  be 


done  without  the  special  interference  of  the 
Legislature  on  each  and  every  occasion. 
But  as  the  Legislature  had  ifanotioned 
divorce  for  two  centuries,  the  proposal  be- 
fore their  Lordships  was  to  substitute  for 
the  present  Legislative  action  a  regularly 
constituted  judicial  body.  The  question 
was,  should  that  proposal  become  the  law 
of  the  land.  He  confessed  that  although 
entertaining  considerable  doubts  upon  the 
subject  at  first,  yet,  after  their  Lordships 
had  sanctioned  the  Bill  upon  two  occasions, 
after  it  bad  been  sanctioned  by  a  Commis- 
sion consisting  of  many  learned  men,  he 
had  come  to  the  conclusion  that  he  should 
not  be  justified  in  supporting  the  Amend- 
ment of  the  noble  Lord. 

Thb  Earl  of  CARNARVON  said,  that 
the  Bill  might  be  objected  to,  if  on  no 
other  ground  than  the  variety  of  metamor- 
phoses which  it  had  undergone.  The  Bill 
established  a  new  court,  provided  protec- 
tion for  women  who  had  been  deserted  by 
their  husbands,  and  abolished  the  action 
for  criminal  conversation.  These  were  all 
very  important  matters ;  but  to  them  it 
was  proposed  to  add  the  power  of  granting 
divorces.  Now  the  proposal  of  his  noble 
Friend  (Lord  Redesdale)  was  not  to  reject 
the  Bill,  but  to  secure  that  that  matter 
should  undergo  further  and  more  satisfac- 
tory discussion.  It  had  been  said  that  the 
subject  hod  been  exhausted,  but  he  thought 
the  variety  of  Amendments  showed  that 
the  matter  was  far  from  a  satisfactory 
settlement. 

The  Bishop  op  OXFORD  said,  there 
were  many  of  their  Lordships  who  believed 
that,  whatever  doubts  there  might  be  as 
to  the  general  power  of  remarriage  after 
divorce,  there  was  no  doubt  that  the  words 
of  our  Lord  forbade  the  adulterous  woman 
remarrying  in  the  lifetime  of  her  husband. 
If  they  passed  the  Amendment  of  the  noble 
Lord  opposite  they  sanctioned  all  the 
Amendments  of  the  law  contemplated  by 
the  Bill  short  of  that  which  made  such 
marriages  possible;  but  if  the  Amendment 
were  rejected  and  the  Bill  passed  in  its 
present  shape,  they  intentionally  and  know- 
ingly declared  that  the  law  of  England 
should  contradict  the  law  of  Christ.  He 
believed  that  this  question  of  divorce  had 
not  yet  made  entrance  into  the  public 
mind.  He  had  that  day  received  a  letter 
saying  that  the  clergy  themselves  were 
only  beginning  to  awake  to  what  were  the 
proposed  alterations.  He  therefore  thought 
it  highly  expedient,  while  they  organized 
the  new  court,  to  allow  the  question  to 
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Test  ^— not  that  he  would  hare  the  law 
continue  always  as  at  present,  a  system  of 
privilegia,  but  that  he  would  avoid  a  set- 
tlement of  what  the  law  should  be  with 
respect  to  divorce  a  vinculo  until  it  had 
been  more  thoroughly  ventilated  in  the 
public  mind.  Earnestly  desiring,  as  he 
did,  to  effect  the  improvements  which  the 
rest  of  the  Bill  contemplated,  he  hoped 
the  Government  would  not  make  it  neces- 
•ary  for  him  to  move  the  rejection  of  the 
jneasure  on  the  question  that  the  Bill  do 
pass,  by  refusing  to  adopt  the  Amendment 
DOW  proposed. 

The  lord  CHANCELLOR  thought 
it  necessary,  before  putting  the  question 
from  the  woolsack,  to  remove  the  errone- 
x>us  impresssion  which  would  probably  be 
-produced  by  what  had  just  fallen  from  the 
right  rev.  Prelate.  The  right  rev.  Pre- 
late said  that  many  Members  of  their 
Lordships'  House  disapproved  of  that  por- 
tion of  the  Bill  which  enabled  the  adulter- 
ous woman  to  remarry  in  the  lifetime  of 
her  husband,  and  left  it  to  be  inferred  that 
this  Amendment  would  remedy  that  objec- 
tion; but  the  Amendment,  in  fact,  would 
offer  no  such  remedy,  except  so  far  as  it 
would  tend  to  reject  the  Bill  altogether. 
He  must  complain  of  the  course  which  his 
noble  Friend  had  taken  in  moving  that 
Amendment.  Their  Lordships  might  rely 
upon  it  that  the  forms  of  their  proceedings 
were  founded  substantially  upon  good  sense. 
When  it  was  proposed  to  road  a  Bill  a  third 
time,  any  noble  Lord  would  do  right  to 
vote  for  its  being  read  a  third  time  that 
day  six  months  if  he  thought  that  it  could 
never  be  made,  with  any  Amendments,  a 
proper  measure ;  but  if  he  thought  that 
with  Amendments  it  could  be  made  a  pro- 
per measure,  he  ought  to  allow  the  Bill  to 
be  read  a  third  time,  and  propose  Amend- 
ments on  the  question  that  the  Bill  do  pass. 
Tho  course  taken  by  the  noblo  Lord  was 
to  propose  on  the  third  reading  different 
Amendments  which,  in  substance,  were 
absolutely  idle — namely,  that  the  new 
Court,  instead  of  being  called  a  Court  of 
Marriage  and  Divorce,  should  be  called  a 
Court  of  Marriage.  If  the  Amendments 
stopped  there  the  alteration  would  be  very 
incongruous,  because  the  object  of  the  Bill 
was  to  enable  the  Court  to  grant  divorces, 
and  therefore  it  was  a  Court  of  Marriage 
and  Divorce.  The  proposition  went  fur- 
ther, "  and  to  make  such  Amendments  as 
shall  be  consequent  thereon."  What  was 
meant  by  consequent  thereon  ?  Did  it 
>iuean  as  far  only  as  was  consequent  upon 
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altering  the  name  of  the  Court,  or  did  it 
mean  to  make  the  Bill  totally  different  from 
that  which  their  Lordships  had  considered 
in  Committee?  He  thought  the  course 
taken  by  the  noble  Lord  very  inconvenient. 
The  question  really  raised  by  the  Amend- 
ment was,  were  they  or  were  they  not  pre- 
pared to  sanction  a  measure  to  make  divorce 
a  vinculo  a  judicial  instead  of  a  legislative 
proceeding  ?  He  could  hardly  conceive 
that  any  one  would  gravely  state  that  the 
measure  took  the  public  by  surprise.  Seven 
or  eight  years  ago  a  Royal  Commission 
issued  to  inquire  into  the  subject.  Four 
or  five  years  ago  the  Commission  made 
their  report.  Four  or  five  Bills  had  been 
introduced  at  various  times,  and  a  Select 
Committee  of  their  Lordships  looked  into 
the  question  last  year,  with  a  degree  of 
care  and  accuracy  which  had  been  rarely 
equalled  and  never  surpassed.  To  be 
gravely  told  that  the  discussion  of  the  Bill 
at  the  last  stage  took  the  country  by  sur- 
prise was  an  attempt  to  draw  very  largely 
upon  the  credulity  of  their  Lordships.  If 
the  question  were  not  now  ripe  for  deci- 
sion, he  wanted  to  know  at  what  period  of 
the  world's  history  would  it  ever  be  ripe  ? 
He  would  only  add  in  answer  to  his  noblo 
Friend  (the  Earl  of  Wicklow)  that  if  ho 
believed  tho  Bill  calculated  to  lead  to  those 
evils  which  were  figured  as  making  the 
marriage  bond  too  lax  in  some  of  the 
Northern  States  of  Germany,  he  would 
throw  it  in  the  fire  rather  than  ask  their 
Lordships  to  sanction  it.  He  thought  it 
would  have  no  such  consequences.  For 
200  years  the  principle  of  tho  Bill  had 
been  in  operation,  and  scarcely  a  single 
attempt  had  been  made  to  gain  divorce  for 
any  cause  but  adultery.  If  the  feeling  of 
the  country  had  not  been  altered  for  200 
years,  he  did  not  believe  the  change  from 
a  legislative  to  a  judicial  proceeding  would 
have  any  effect  whatever,  and  the  simple 
question  now  was  whether  the  character  of 
tho  tribunal  should  be  changed.  A  sug- 
gestion had  been  thrown  out  that  the  anti- 
cipation of  justice  being  made  accessible 
to  the  poor  would  not  be  realized.  Now, 
that  be  altogether  denied.  It  was  per- 
fectly true  that  the  rich  enjoyed  advan- 
tages which  the  poor  did  not  possess;  but 
that  was  a  state  of  things  which  was  in- 
cidental to  the  very  existence  of  men  in 
society,  and  which  no  legislation  could 
obviate.  The  rich,  for  instance,  could 
always  command  the  services  of  the  ablest 
lawyers,  while  the  poor  man  was  not  in  a 
position   to  avail    himself    of    their   aid. 
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There  web,  however,  no  good  reason  why, 
in  the  tribunal  which  the  Bill  proposed  to 
establish,  the  expense  of  a  suit  should  in- 
Tolve  the  outlay  of  one  farthing  more  than 
if  it  had  been  instituted  before  a  Judge 
whose  jurisdiction  did  not  extend  beyond 
actions  for  the  recovery  of  the  small  sum 
.  of  £5.  He  might  add  that  the  poor  man, 
in  cases  relating  to  property,  might  now 
sue  in  formd  pauperis  in  the  courts  of 
Westminster,  nnd  the  Judges  of  the  new 
tribunal  would  in  framing  the  rules  for  the 
conduct  of  its  business,  be  enabled  to  ex- 
tend the  system  of  suing  in  formd  pauperis 
as  far  as  might  seem  to  be  expedient. 
There  could  be  no  doubt,  at  all  events, 
that  the  effect  of  the  Bill  would  be  to  en- 
large the  area  of  those  persons  who  were 
entitled  to  claim  the  relief  which  it  provid- 
ed, and  he  therefore  trusted  that  their 
Lordships  would  reject  ail  Amendments 
which  had  for  their  object,  either  directly 
or  indirectly,  to  render  valueless  that 
which  was  the  substantial  feature  of  the 
measure. 

The  Bishop  of  BANGOR  made  a  few 
observations,  which  were  inaudible. 

On  Question,  That  (**and  Divorce") 
stand  part — 
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The  Earl  of  DONOUGHMORE  point- 
ed out  the  difference  which  existed  in  the 
law  of  Scotland  from  that  of  England, 
and  mentioned  that  in  a  case  where  a 
divorce  had  been  granted  in  Scotland  on 
the  ground  of  adultery  by  the  husband, 
and  the  woman  thinking  herself  released 
from  the  first  marriage  had  married  again 
in  England,  that  second  marriage  had 
been  declared  illegal,  and  she  had  been 
convicted  of  bigamy.  It  ought,  therefore, 
even  as  a  matter  of  expediency,  to  be  set- 
tled clearly  what  would  be  the  effect  of 
such  a  divorce  and  remarriage  under  this 
Act.  He  also  argued  that  upon  the  prin- 
ciples of  justice  there  ought  to  be  no  dif- 
ference in  the  operation  of  the  law  in  the 
case  of  the  husband  and  of  the  wife.  He 
therefore  proposed  in  the  clause  giving  di- 
vorce to  the  wife  for  adultery  accompanied 
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bj  incest,    or   other  oggravating  circum-  ]  ("  Impoae  upon  the  Adulterer  a  Fine,  and  order 
Btances,  to  omit  the  word  •'  incestuous."       him"). 


Lord  CAMPBELL  said,  the  principle 
advocated  bj  the  noble  Lord  was  very 
popular,  but  he  must  oppose  it.  The 
Commissioners  had  come  to  the  conclusion 
that  it  would  not  be  desirable  to  allow  the 
same  privilege  to  the  wife  as  to  the  hus- 
band, which  would  be  altering  the  state  of 
the  law,  which  had  been  unchanged  for 
centuries,  and  they  had  decided  that  di- 
▼oroe  should  not  be  granted  to  the  wife  on 
the  ground  of  adultery,  unless  with  such 
aggravation  as  would  render  it  impossible 
for  the  parties  to  live  together.  It  never 
had  been  granted,  and  he,  for  one,  was  not 
bold  enough  to  alter  the  universal  custom, 
notwithstanding  the  example  of  the  law  of 
Scotland. 

Amendment  negatwed. 
The  lord  CHANCELLOR  rose  to 
move  an  Amendment  in  the  31st  clause,  of 
which  notice  had  been  given  by  his  noble 
and   learned   Friend  Lord  St.  Leonards. 
His  noble  and  learned  Friend  being  unable 
to  be  present  he  had  undertaken  to  move 
this  Amendment  for  him,  concurring  as  he 
did  entirely  in  the  justness  and  expediency 
of  it.     The  proposed  Amendment  was  to 
be  made  in  the  clause  providing  that  the 
adulterer  should  be  liable  to  a  fine  or  im- 
prisonment, and  the  wife  to  imprisonment. 
As  the  clause  originally  stood,  the  *'  fine*' 
applied  as  well  to  the  wife  as  to  the  adul- 
terer.    That  had,  however,  been  altered, 
as  it  was  absurd  to  fine  a  married  woman, 
who   would    probably  have    no    property 
apart  from  the  husband,  at  whose  instance 
the  fine  was  to  be  imposed.     The  clause 
had  therefore  been  altered  so  as  to  leave 
the  wife  liable  to  imprisonment  only.     It 
had  then  occurred  to  his  noble  and  learned 
Friend  that  it  would  be  throwing  a  great 
obstacle  in  the  way  of  the  object  of  the 
Bill  if  the  wife  were  to  be  subjected  to 
imprisoment ;  for  a  husband,  however  ill  a 
wife  might  have  behaved,  would  hesitate 
to  proceed  for  a  divorce  the  necessary  con- 
sequence of    which  would   be  the  wife's 
imprisonment.     In  this  view  of  his  noble 
and  learned  Friend  he  concurred,  and  he 
therefore  moved  an  Amendment,  the  object 
of  which  was  to  free  the  wife  from  this 
liability  to  imprisonment. 
Amendment  moved — 
"  To  omit  (pass  upon  the  guilty  Parties,  or 
either  of  them,  Sentence  of  Fine  and  Imprison- 
ment, or  Fine  or  Imprisonment,  as  though  such 
Party  had  been  convicted  of  a  Misdemeanour  at 
Common  Law,  and  the  Court  may  further  order 
the  guilty  Parties  or  either  of  them ;")  and  insert 
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The  Bishop  of  OXFORD  said,  that  if 
these   words   were    struck   out,   the   last 
guard  of  purity  of  married  life  would  be 
removed,  as  far  as  the  poorer  classes  were 
concerned.     There  would   be   nothing  to 
prevent  a  woman  who  desired  a  new  hus- 
band, and  whose  husband  desired  a  new 
wife,   from   going  to   live  with  the   man 
whom  she  preferred.     Her  husband  would 
then  proceed  against  the  paramour,  obtain 
a  divorce,  and  marry  again.     The  woman 
would   marry  her  paramour,  and  assume 
precisely  the  same  position  as  before  her 
divorce,  moving,  as  before,  in  the  society 
of  her  equals,  who  would  consider  her  as 
being,  to  use  their  own  expression,  made 
an  honest  woman  again,  and   she  would 
suffer  no  loss  of  caste  whatever.      The 
law  would  leave  no  check  whatever  upon 
the  woman,  and  the  most  unbridled  licen- 
tiousness would  prevail  among  the  lower 
classes. 

On  Question,  that  the  words  proposed 
to  be  left  out  stand  part  of  the  Bill  ? 
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Earl  NELSON  moved  an  Amendment 
upon  the  54th  clause,  which  permits  the 
remarriage  of  divorced  persons,  provid- 
ing that  in  case  of  the  remarriage  of  di- 
vorced persons  such  marriage  should  take 
place  in  the  office  of  the  registrar,  or  in 
some  huilding  registered  under  the  Mar- 
riage and  Registration  Act,  and  according 
to  the  form  and  provisions  of  that  Act. 
The  object  of  this  Amendment  was  to 
save  the  consciences  of  the  clergy,  of  whom 
many  were  averse  to  these  marriages,  and 
to  provide  that,  as  this  matter  had  been 
argued  on  purely  civil  grounds,  so  the  re- 
marriage, if  it  took  place,  should  be  only 
a  civil  marriage.  Unless  this  Amendment 
were  agreed  to,  a  very  large  portion  of  the 
clergy  of  the  Established  Church  (with  the 
Archbishop  at  the  head)  who  believed  that 
marriage  was  indissoluble,  and  that  the 
marriage  of  the  adulterer  and  adul tress 
was  sinful,  would  be  obliged  to  perform 
that  marriage  and  to  read  the  solemn  ser- 
vice established  for  that  ceremony  by  the 
Church  of  England.  There  had  been  some 
question,  as  to  whether  the  law  of  the 
Church  was  opposed  to  this  legislation  ; 
but,  be  that  as  it  might,  there  occurred  in 
one  of  the  prayers  for  the  marriage  ser- 
vice these  words,  "  that  it  should  never 
be  lawful  to  put  asunder  those  whom  Thou 
by  matrimony  hast  made  one,"  and  the 
marriage  service  itself  referred  to  the  mar- 
ried parties  as  so  knit  together,  that  it 
should  never  be  lawful  to  put  them  asunder. 
Could  any  conscientious  clergyman  who 
believed  that  this  legislation  was  contrary 
to  the  law  of  God,  celebrate  such  a  mar- 
riage ;  or  could  he  pronounce  God's  bless- 
iDg  over  the  parties,  and  thus  confirm 
them  in  their  adultery?  The  clergy  had 
entered  into  a  contract  with  the  State, 
tbey  had  signed  the  Thirty-nine  Articles, 
and  yet  the  State,  without  consulting  the 
clergy,  broke  that,  imposed  a  Fortieth  Ar- 
ticle without  obtaining  their  assent  to  it, 
and  demanded  from  them  the  discharge  of 


a  duty  which  they  had  not  contracted  to 
perform,  and  which  they  considered  di- 
rectly repugnant  to  Scripture.  It  might 
be  said  that,  under  the  present  system, 
clergymen  had  already  married  divorced 
persons  ;  but  these  would  naturally  go  to 
be  married  at  places  where  they  were  not 
known,  so  that  the  clergyman  would  have 
no  opportunity  of  finding  out  what  they 
were.  It  was  said,  too,  that  in  relieving 
the  consciences  of  the  clergy,  the  con* 
sciences  of  the  laity  might  be  endangered ; 
but  surely,  as  this  privilege  of  divorce  had 
been  obtained  on  civil  grounds,  the  parties 
who  had  obtained  it  might  remain  content 
with  a  civil  marriage.  But,  even  then,  the 
Marriage  and  Registration  Acts  allowed 
parties  who  had  been  married  by  the  regis- 
trar to  be  remarried  by  a  clergyman,  and 
this  course  was  open  to  persons  remarried 
after  divorce  if  they  could  find  a  clergyman 
ready  to  perform  the  religious  ceremony 
over  them.  Those  who  pot  the  conscience 
of  the  registrar  in  comparison  with  the 
consciences  of  the  clergy  clearly  did  not 
understand  the  position  in  which  the  clergy 
were  placed  by  this  Bill.  The  registrar 
had  merely  to  perform  an  official  duty  of 
registering  certain  names  in  a  book.  He 
had  not  to  pronounce  the  Church's  blessing 
over  the  parties,  nor  to  do  anything  which 
gave  a  religious  character  to  the  ceremony. 
Besides,  if  he  objected  to  performing  these 
marriages,  he  was  not  obliged  to  be  a  re-^ 
gistrar,  all  the  other  professions  were  open 
to  him ;  but  a  clergyman,  if  he  had  such 
objections  and  acted  on  them,  must  starve. 
It  was  said  that  this  Amendment  would 
endanger  the  union  between  Church  and 
State ;  but  the  only  union  which  it  would 
endanger,  would  be  that  which  would  give 
us  a  clergy  without  a  conscience.  The 
union  between  Church  and  State  might  be 
kept  up  by  doing  justice  to  the  Church, 
and  by  the  Church  obeying  where  she  was 
pledged  to  obey ;  but  by  this  Bill  the 
State  was  proposing  to  do  that  towards 
the  Church,  which  would  be  looked  upon 
as  dishonest  in  transactions  between  man 
and  man.  It  was  true  that  not  many  pe- 
titions had  been  presented  on  the  subject ; 
but  he  had  received  many  letters  from 
clergymen  expressing  very  strongly  their 
feelings  with  reference  to  it.  He  consi- 
dered that  his  Amendment  was  based  upon 
Christian  principles,  and  it  had  always  ap- 
peared to  him  that  in  arguing  this  ques- 
tion the  supporters  of  the  Bill  had  placed 
themselves  between  the  horns  of  a  dilemma, 
because  they  undertook  to  make  a  change 
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ia  the  ecclesiastical  law,  while  all  the  ar* 
guments  hroHght  forward  to  support  that 
alteration  were  of  a  civil  nature.  When 
making  an  alteration  in  the  ecclesiastical 
law,  they  ought,  at  all  events,  to  see  whe- 
ther it  was  borne  out  by  Scripture.  He 
contended  that  if  they  did  away  with  an  ec- 
clesiastical statute  on  purely  civil  grounds, 
by  which  marriages  not  hitherto  legal  were 
nade  so,  they  were  bo«Hd  to  relieve  cler- 
gymen from  the  performance  of  such  mar- 
riages. 

Amendment  moved, 

*•  To  insert  after  the  words  ( '  to  marry  again/) 
the  following  words  (  *  in  the  office  of  the  regis- 
trar, or  in  anj  building  registered  under  the 
Marriage  and  Registration  Acts,  according  to 
the  manner  and  form,  and  subject  to  the  pro- 
visions contained  in- the  said  Acts.')" 

The  Earl  of  WINCHILSEA  said, 
that  there  could  be  no  doubt  whatever  that 
the  great  majority  of  the  clergy  entertain- 
ed the  most  conscientious  scruples  to  the 
marriage  of  an  adulterer  or  ad ul tress, 
faring  the  lifetime  of  her  husband,  as 
being  in  direct  opposition  to  the  expressed 
Word  of  God ;  and  it  was  on  that  ground 
that  he  rested  his  opposition  to  this  mea- 
sure. They  were  attempting  to  introduce 
an  alteration  which  was  in  direct  opposi- 
tion to  the  religions  feeling,  not  only  of  the 
clergy,  but  of  the  mass  of  their  fellow- 
countrymen,  lie  objected  also  to  the  pro- 
posed tribunal,  which  would  be  accessible 
only  to  the  rich  ;  for  it  was  not  to  be  ex- 
pected that  the  poor  people  would  be  able 
to  afford  the  expense  of  bringing  up  their 
witnesses  to  the  metropolis  from  Cumber- 
land or  Cornwall.  If  there  were  no  other 
objections  to  the  Bill,  instead  of  being  so 
many,  he  thought  the  objections  to  the 
machinery  ought  in  themselves  to  ensure 
its  rejection.  He  denied  entirely  that  it 
would  give  the  redress  which  was  the  only 
excuse  of  its  enactment.  To  be  applicable 
to  all,  rich  as  well  as  poor,  it  should,  at 
least,  be  equal  in  its  operation,  which  would 
not  be  the  case  for  the  reason  he  had  point- 
ed out.  But,  above  all,  he  objected  to  this 
Bill,  because  he  thought  the  Legislature 
was  not  justified  in  wounding  the  con- 
sciences of  the  clergy  by  compelling  them 
to  celebrate  such  marriages,  and  to  admi- 
nister to  them  the  most  sacred  rites  of  the 
Church ;  and  he,  for  one,  would  never  give 
his  assent  to  it. 

The  lord  CHANCELLOR  complain- 
ed that  this  question  should  be  again  ar- 
gued at  this  stage  of  the  measure,  when 
the  House  had  already  twice  declared  an 
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opinion  adverse  to  the  Amendment,  once 
in  the  Committee  by  a  very  full  House, 
and  again  on  the  recommittal  of  the  Bill, 
in  the  self- same  words,  on  the  Motion  of  the 
noble  Earl.  It  was  now  mooted  for  the 
third  time.  Undoubtedly  his  noble  Friend 
had  a  right  to  call  upon  their  Lordships  to 
reconsider  the  matter ;  but  he  (the  Lord 
Chancellor)  thought  that  unless  they  were 
satisfied  that  some  strange  oversight  had 
been  committed,  or  that  they  had  not  pro- 
perly understood  the  question  before  them, 
they  ought  not  on  slight  grounds  to  disturb 
the  decision  to  which  their  Lordships  had 
arrived,  after  mature  consideration.  It 
appeared  to  him  that  the  plea  that  the 
consciences  of  the  clergy  would  be  inter- 
fered with  could  not  stand  for  a  moment, 
for  the  simple  reason  that  if  a  tender  con- 
science was  to  justify  a  man  in  his  disobe- 
dience of  the  law,  there  was  no  knowing 
where  it  was  to  stop.  It  was  only  two  or 
three  years  ago  since  the  cose  of  the  ten- 
der conscience  of  a  clergyman  who  refused 
to  bury  certain  persons  was  brought  before 
the  House,  and  it  was  then  after  debate 
by  their  Lordships  expressly  decided  that 
no  man  could  set  his  opinion  up  above  the 
law,  and  therefore  act  in  disobedience  to 
the  law — that  clergymen  were  bound  by 
the  law  of  the  land,  and  must  obey  it. 
For  his  part,  he  saw  no  difference  in  prin- 
ciple between  the  two  cases.  If  the  law 
of  the  land  declared  it  to  bo  lawful  that 
certain  parties  might  marry,  it  was  a  law 
that  must  be  obeyed.  If  persons  were  se- 
parated by  a  divorce,  and  the  law  gave 
them  the  power  to  marry  again,  what  rea- 
son was  there  why  they  should  not  be  al- 
lowed to  marry  in  the  same  manner  as  the 
rest  of  Her  Majesty's  subjects.  An  at- 
tempt had  been  made  to  meet  the  difficulty 
by  proposing  that  the  marriage  should  take 
place  only  at  the  registrar's  office  in  such 
cases ;  but  many  persons  might  feel  a  re- 
pugnance to  that.  An  objection  also  was 
that  the  Registration  of  Marriages  Act 
gave  the  power  to  persons  who  had  been 
married  at  the  registrar's  office  to  demand 
to  be  subsequently  married  in  a  church  if 
they  were  so  disposed ;  and  therefore  the 
conscientious  objection  of  the  clergy  would 
not  be  set  at  rest.  He  did  not,  however, 
altogether  coincide  in  such  a  view  of  the 
casoi  because  it  was  extremely  doubtful 
whether,  if  a  marriage  took  place  under 
the  present  Act,  the  fact  of  its  being  in 
a  registrar's  office  would  entitle  the  par- 
ties to  take  advantage  of  the  Registration 
Act,  and  demand  to  be  married  again  in  a 
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church ;  indeed,  if  it  were  declared  that  di- 
vorced parties  should  he  allowed  to  marry 
at  the  registrar's  office,  the  implication 
would  he  that  they  should  he  married 
there  only.  But  on  the  short  grounds 
that  the  law  of  the  land  must  be  para- 
mount over  religious  scruples,  and  taking 
into  consideration  that  hy  the  law  persons 
divorced  under  this  Act  would  be  in  the 
position  of  unmarried  persons,  and  were 
therefore  entitled  to  be  married  in  the 
same  manner  as  Her  Majesty's  other 
subjects,  he  called  upon  their  Lordships 
to  reject  the  Amendment. 

The  Bishop  of  OXFORD  said,  the 
Amendment  had  been  drawn  with  a  view 
to  meet  the  objection  of  the  noble  and 
learned  Lord.  The  words  were  **in  tlie 
office  of  any  registrar,  or  in  any  building 
registered  under  the  Marriage  and  Regis- 
tration Acts,  according  to  the  manner  and 
form,  and  subject  to  the  provisions  con- 
tained in  the  said  Acts.'*  No  new  power 
of  marrying  by  a  registrar  was  created, 
but  the  power  was  to  be  subject  to  the 
provisions  contained  in  that  Act,  one  of 
which  was  that  the  religious  ceremony 
might  be  afterwards  performed  if  the  par- 
ties chose,  and  could  find  a  clergyman 
to  officiate.  The  noble  and  learned  Lord 
had  compared  the  scruples  of  the  clergy  to 
marry  divorced  persons  with  those  which 
were  entertained  by  some  respecting  the 
reading  of  the  burial  service  in  particular 
cases,  but  in  truth  there  was  a  vast  dif- 
ference. Every  clergyman  who  held  an 
office  in  the  Church  accepted  such  office 
with  the  knowledge  that  he  was  to  act  in 
accordance  with  the  law  of  the  realm  ;  but 
the  hardship  which  he  complained  of  in  the 
present  instance  was  that,  after  clergymen 
had  taken  upon  themselves  an  office  which 
they  could  not  vacate,  the  Legislature  was 
about  to  alter  the  law  of  the  land,  and 
to  compel  them  to  act  in  a  manner  which 
they  considered  to  be  codtrary  to  the  laws 
of  God.  He  did  not  wish  to  prolong  a 
needless  discussion,  for  he  gathered  from 
what  had  passed,  that  a  majority  against 
the  Amendment  had  been  secured ;  but  he 
desired  to  impress  upon  their  Lordships 
the  deep  interest  with  which  the  question 
was  viewed  by  many  of  the  most  estimable 
clergymen  of  the  Church  of  England.  He 
had  on  a  previous  evening  read  a  letter 
from  an  archdeacon  in  the  diocese  of  Glou- 
cester, a  most  respected  and  aged  clergy- 
man, and  holding  what  were  known  as 
Evangelical  opinions,  in  which  he  declared 
that  the  Biil»  if  passed,  imposing  the  ne- 


cessity of  administering  the  sacred  rite 
of  marriage  to  a  person  who  had  been 
divorced  for  adultery,  would  be  a  cruel 
and  oppressive  act  towards  the  Church  of 
England.  It  had  been  urged  against  the 
Ameudment  that  there  was  no  precedent 
for  it.  But  that  was  a  mistake,  for  in  the 
Marriage  Act  of  last  year  a  similar  clause 
had  been  introduced;  and  in  1850,  when 
a  highly  respected  Friend  of  his  (Mr.  S. 
Wortley)  introduced  a  Bill  to  legalize  the 
marriage  of  a  widower  with  a  deceased 
wife's  sister,  he  expressly  declared  that  he 
did  not  seek  to  force  the  clergy  to  perform 
those  marriages,  but  to  leave  it  to  the 
clergy  to  celebrate  those  marriages  or  not, 
according  to  their  own  consciences,  with* 
out  any  respect  to  civil  consequences,  the 
law  of  the  Church  being  left  as  before. 
He  contended,  therefore,  there  were  pre- 
cedents for  such  a  clause  as  was  now  pro* 
posed,  and  he  besought  their  Lordships  to 
follow  those  precedents,  and  for  the  sake 
of  the  Church  of  England  not  to  tamper 
with  the  conscience  of  those  men  who 
were  placed  in  the  position  of  its  teachers. 
It  was  true  that  the  Government  had  a 
majority,  but  even  were  the  clause  re- 
jected, the  question  would  still  remain  un« 
settled.  Dissatisfaction  would  he  spread 
throughout  the  Church  at  an  alteration  in 
the  conditions  upon  which  conscientious 
clergymen  held  their  offices,  and  which 
put  them  to  the  alternative  of  yielding 
their  benefices,  or  of  acting,  as  they 
believed,  contrary  to  the  word  of  God. 
Surely  the  conscientious  scruples  of  cler« 
gymen  of  the  Church  of  England  were  not 
to  be  less  regarded  than  the  conscientious 
scruples  of  any  other  class  of  Her  Ma- 
jesty's subjects.  They  had  undertaken 
to  obey  the  law  of  the  land,  which  was 
in  accordance  with  the  word  of  God.  It 
was  now  proposed  to  change  that  law  in 
a  manner  they  conceived  to  be  contrary 
to  God's  word,  and  yet  they  were  called 
upon  to  sacrifice  their  consciences  or  give 
up  their  offices.  He  hoped  their  Lord- 
ships would  pause  before  they  inflicted  so 
great  a  wrong  upon  the  clergy  of  Eng- 
land. 

Lord  CAMPBELL  wished  to  point  out 
that  the  right  reverend  Prelate  was  mis- 
taken in  supposing  that  this  Amendment 
had  reference  solely  to  the  adultress.  It 
was  levelled  against  the  innocent  husband, 
who  might  have  been  a  pattern  of  fidelity. 
If  the  husband  had  had  the  misfortune  to 
be  united  to  an  unfaithful  wife,  having 
cherished  her,  and  done  all  that  was  re* 
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quired  of  him  bj  the  tow  which  he  took  at 
tne  altar  of  God,  and  if  his  marriage  with 
her  had  been  dissolved,  by  this  Amend- 
ment he  would  be  stigmatised,  inasmuch 
as,  in  the  event  of  his  remarrying,  he 
could  only  be  married  before  the  registrar, 
a  form  of  marriage  which  might  be  utterly 
opposed  to  his  conscience.  Noble  Lords 
who  said  so  much  about  the  consciences 
of  the  clergy  should  show  some  respect 
for  the  conscience  of  the  innocent  and  ex- 
emplary husband,  who  might  consider  mar- 
riage before  the  registrar  profane  and 
degrading. 

Lord  REDE SD ALE  said,  he  thought 
that  the  hardship  was  more  imaginary 
than  real,  although  he  should  certainly 
not  consider  himself  married  unless  the 
ceremony  was  a  religious  one,  and  if  he 
were  married  before  a  registrar  would 
bare  the  ceremony  afterwards  performed 
by  a  clergyman.  But  what  position  were 
the  clergy  to  be  placed  in?  They  were 
to  be  called  on  to  declare  that  God  had 
joined  together  persons  whom  they  be- 
lieved  to  be  not  so  joined,  and  while  all 
the  time  they  were  convinced  that  the 
marriage  was  nothing  but  a  hollow  mock- 
ery. He  complained  that  the  Government 
had  made  the  Bill  a  party  measure,  and 
therefore  had  ready  all  that  machinery 
which  was  brought  into  requisition  when  it 
was  necessary,  in  their  opinion,  to  pass  a 
measure  the  responsibility  of  which  they 
had  undertaken.  But  on  the  other  side 
it  was  not  treated  as  a  party  question,  and 
he  earnestly  trusted  that  in  the  divisions 
which  took  place  their  Lordships  would  be 
guided  only  by  their  conscientious  con- 
victions on  the  subject. 

The  Bishop  of  EXETER  observed, 
that,  on  the  whole,  considering  the  special 
difficulties  in  which  this  subject  was  in- 
volved, he  thought  the  plan  proposed  by 
the  Government  was  the  best.  He  agreed 
with  the  noble  and  learned  Lord  Chief 
Justice  that  it  would  be  a  cruel  indignity 
to  the  injured  husband  to  compel  him  to 
be  married  before  a  registrar ;  he  could 
not  consent  to  confound  the  innocent  with 
the  guilty,  and  must,  therefore,  oppose 
the  Amendment.  He  reminded  the  noble 
and  learned  Lord  on  the  woolsack  that  the 
case  which  he  had  referred  to,  and  which 
occurred  in  the  diocese  of  Chichester,  was 
a  case  in  which  a  petition  was  presented 
against  a  clergyman,  and  not  a  case  in 
which  a  clergyman  petitioned  to  save  his 
conscience.  He  had  refused  to  bary  two 
persons,  one  of  whom  he  considered  to  be 
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excommunicated,  and  another  who  had 
committed  suicide,  and  against  whom  the 
coroner's  jury  had  returned  a  verdict  of 
felo  de  se.  It  was  a  petition  presented 
against  the  clergyman  which  raised  the 
debate  in  their  Lordships'  House,  and 
which  terminated  as  had  been  stated. 

ViscouHT  DUNG  ANNON  said,  he  could 
not  consent  to  confound  the  innocent  with 
the  guilty,  and  was,  therefore,  constrained 
to  vote  against  the  Amendment. 

On  Question,  Whether  the  said  words 
shall  be  there  inserted  ?  their  Lordships 
divided: — Contents  19 ;  Not-Contents 47 : 
Majority  28. 
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Chesterfield,  E.  Denman,  L. 
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Granville,  E.  Lyndhurst,  L. 

Harrington,  E.  Monteagle  of  Brandon, 

Harrowby,  E.  L. 

Scarborough,  E.  Panmnre,  L. 
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The  Bishop  of  EXETER  said,  he 
should  acquiesce  in  the  decision  of  their 
Lordships  by  which  the  Amendment  of 
the  most  rev.  the  Archbishop  of  Canter- 
bury, to  prerent  the  guilty  party  marrying 
again,  was  rejected,  although  he  regretted 
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it.     Bnt  be  did  not  tliink  they  were  calleil  I  a  consctcntiotiB  person,  and  had  nti  objec- 
npOD   (o  do    more   than   not   to   exclude  !  lion  to  marriages  of  tliis  Icind — jet  he  or 


guilty  parties  from  niatrimonj,  and  lie 
could  not  consent  to  their  being  married 
with  the  njfst  solemn  ceremonj  of  ti\c 
Church,  which  from  first  to  last  presumei], 
not  onlj  the  sacredness  of  marriage,  but 
the  fitness  of  the  parlies  wlio  offered  them- 
selves. Adultery  rendered  persons  liable 
to  the  censure  of  the  Church,  and  the  title 
of  theae  persons  to  marriage  was  simply 
their  adulierj.  The  celebration  of  sucli 
marriages,  according  to  the  rites  of  the 
Church,  would  be  making  the  holj  offices 
the  merest   instruments   of  Stnto  policj 


lie  should,  therefore. 


of  the  Judges  might  be  compelled, 
unaer  pain  of  losing  his  office,  to  declare 
such  parties  lawfully  married.  This  vrns 
qnite  as  hard  as  that  any  incumbent  of  llie 
Church  of  England  who  had  L-onficientious 
abjections  to  marrying  such  parties  should 
be  compelled  lo  marry  them. 

Thk  fiisnoF  OF  EXETER  obscrred. 
that,  notwithstanding  the  very  extreme 
supposition  of  the  noble  and  learned  Lord 
that  he  had  a  conscience,  he  conld  not 
understand  how  the  noble  and  learned 
Lord  could  object  to  Carry  into  execution 


lowing  proviso  be  added  to  Clause  54  : — 

"  Provided  tbat,  after  Sentence  of  Divorcf: 
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re.i9on  of  Adultery  commitled  bj  oither  Partj. 
it  shall   be  lawful  for  the   Parlj   bj 


.  that  the  ful-  .  that  which  the  law  nf  the  land  had  do- 


clareO  to  be  legal.  To  adopt  the  c 
of  having  the  marriage  ceremony  under 
the  circuuiBtaoces  of  the  case,  performed 
in  llie  Church,  would  he  to  infiict  a  grievous 

— --.„.._..—  —  J    -,    - — -.  —    wound  upon  her,  and  would  be  contrary  to 

wbone  Adulterr  the  said  (ontenoe  shall  liave  been  '  ,i '        r  .i j ■ 

— »  n  n»»j    in  .,  .  «f  hi.  «.  v^  i„t=„ji„^  1    '  tiie  very  essence  of  the  sRcred  serv  ce. 
pronouneed.  m  cnae  ot  bia  or  ber  [ntenamff  to         ^      ^         ,         *..,      ,         .  ... 
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divided  .-—Contents  2i ;  Not  Contents  38 : 


rrj  witb  the  Party 
toij  baa  bmn  committed.  1 

a  Declaration  in  conjunctio  ,     .. 

tionod  Party  before  any  One  of  the  Judges  of  the  ;  Jlojoritv  14 
Court  of  Marriage  and  Divoroe,  or  by  any  Person  I 
to  be  eommusiooed  by  the  said  Court  under  the 
Offloial  Seal  to  recoire  aueh  Declamtion,  in  the  '  ,      i    r, 
tarmi  of  the  Schedule  hereunto  annexed ;   and  '  '^<''>  ^' 
Bpon  suoh  Deelnmtion  being  mndo  aa  aforesaid.  '.  ,.    ,    ^      ,.-, 
it  shall  be  lawfiil  for  tho  Judge,  or  the  Person  so    ™*i'  "',.  Ifl 
commissioned,  to  dccUre  the  said  Parties  '     '     '  «'"«"«"''■  " 
lanfull.v   married 


good  and  invful  to  al!  intents  and  purposes 


such  Marrian  shall  be     ,    ,      ,   — 
ents  and  our^oses  what.  I  i^'herst,  E 


any 


nothing  herein  con.  '  i^™"""'  *"■ 
u  _■  ~.  i,.._™      Deiart,  E. 
"""■""'  ""'"""    Nelson.  E.    [TtU^r.] 

Romncy.  E. 

Winchilsca  and  Xotting- 


any  Parties  who  are  now  disabtfd  by  Law  from 
contracting  Marriage  together  by  reason  of  Con- 
■anguinity  or  Affinity. 

I,  A.  B.  do  take  C.  D.  to  be  my  wedded  wife. 
I,  C.  D.  do  take  A.  B.  to  be  my  wedded  hns- 

The  lord  chancellor  said,  as 
the  Amendment  was  somewhat  similar  to 
that  which  they  had  already  rejected,  he 
ihuoght  that  the  result  of  the  right 
Prelate's  Amendment,  if  adopted,  would 
be  to  create  a  now  marriage  tribunal,  ut- 
terly unknown  to  the  law  before — namely, 
marriage  by  the  Court  of  Divorce,     There    ^„,^„^„„. 
were  already  very  strong  objections  against    ci"arendon,'  E. 
the  marriage  before  the  registrar,  but  the  ,  F>  " 

present  proposition  was  open  to  far  strongei 
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would  not  aanction  the  Amendment 
right  rev.  Prelate. 

LoBD  CAMPBELL  said,  the  Amend- 
ment  imposed  an  obligation  on  any  Judge 
of  the  Dirorce  Coort  to  declare  the  par- 
ties married.  He  (Lord  Campbell)  was 
one  of  the  Judges ;  now,  suppose  bo  wu  j  Helper,  L. 

VOL,  CXLVI.    [thibd  skkies.]  '         I 


I  Falmouth,  V. 
'  Bangor,  Bp. 


Bvron,  L. 

Camoys,  L.    [Telier.] 
Campbell,  L. 
ChuiehiU.  L. 
Clandeboye,  L.(L.IV- 
ferin  and  Clantboyt.) 
Durtrey,    L.    (L.  Or*- 

De  Rot,  L. 

Foley.  L.    ITeller.] 

Honteagle  of  Brandon, 

L. 
Panmure.  L. 
KiverK,  L, 

Ronh^.(L.Klnnaird.) 
Saye  and  Sele.  L. 
Sheffleld.  L.  (£.  5W- 

JUld.) 
Stanley  of  Alderiey,  L. 
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Stuart  de  Deeies,  L.  Wensleydale,  L. 

Sundridge,      L.      (i>.  WrotteBlev,  L. 

Argyll.)  Wycombo,  L.  (£.  Shel- 

Talbot  de  Malahidc,  L.  hunic. ) 
Truro,  L. 

Lord  WENSLEYDALE  moved  the 
omission  of  Clause  55  relating  to  actions 
of  crim,  eon. 

The  Lord  CHANCELLOR  said,  that 
as  the  House  had  decided  upon  the  enact- 
ment of  this  provision  he  trusted  that  the 
nohio  and  Icamod  Lord  would  he  content 
vfith  proposing  his  Amendment  and  enter- 
ing his  protest. 

Amendment  withdraton. 

The  Lord  CHANCELLOR  moved  that 
the  last  clause  of  the  Bill  be  struck  out 
in  consequence  of  an  intimation  received 
from  the  Chief  Rabbi  of  the  Jews  that  it 
would  interfere  with  their  marriage  settle- 
ments. 

Motion  agreed  to ;  Clause  struck  out. 

Moved,  That  the  Bill  do  pass. 

The  Bishop  op  OXFORD  said,  ho  did 
not  wish  to  re-open  the  whole  question,  but 


places  of  England.  Equality  to  the  poor 
.could  only  be  given  by  granting  the  settle- 
ment of  that  nice  question  to  the  courts  of 
inferior  jurisdiction,  but  that  equal  justice 
to  the  poor  would  be  purq}iased  at  the 
price  of  the  introduction  of  unlimited  pol- 
lution. On  every  ground  of  policy  and 
morality  he  begged  their  Lordships  to  re- 
fuse their  assent  to  the  passing  of  the 
measure.  The  Bill,  which  provided  none 
of  the  securities  bj  which  it  was  originally 
accompanied,  was  to  be  launched  out  first 
to  give  an  unjust  advantage  to  the  wealthy, 
and  afterwards  so  miserably  to  inerenso 
collusion  as  to  destroy  the  morals  of  tho 
people.  He  knew  that  as  far  as  that 
House  was  concerned,  his  words  might  as 
well  be  left  uuuttered.  Tet  he  did  once 
more,  in  the  face  of  the  Church  and  of 
the  country,  implore  their  Lordships  not 
to  pass  the  Bill  into  law. 

Viscount  DUNGANNON  said,  he  would 
once  more  reiterate  his  opposition  to  the 
Bill,  which  he  regarded  as  one  of  the  most 
mischievous  ever  submitted  to  Parliament. 


he  rose  to  offer  a  last  protest  to  the  passing    His  firm  conviction  was,  that  it  was  calcu- 


of  tho  measure.     He  believed  it  was  con- 
trary to  the  law  of  God,  contrary  to  the 
law  of  the  Church  of  England,  and,  as  he 
believed,  fruitful  in  future  crime  and  misery 
to  the  people  of  England.     He  believed 
that  in  passing  it  they  were  dealing  a  more 
fatal  blow  to  family  purity  than  they  could 
by   any  other,  act.      Entertaining   these 
▼iews  he  could  not  suffer  the  Bill  to  pass 
without  dividing  the  House,  in  order  that 
the  names  of  those  who  opposed  it  to  its 
last  stage  might  stand  on  record  to  pos- 
terity.    He  wished  them  to  observe  that 
they  had  been  led  on  to  this  course  of  le- 
gislation at  first  by  following  the  example 
of  Scotland,  but  they  had  removed  all  the 
guards    which    bad    prevented    tho    full 
working  of  the  evil  in  Scotland.    Yet  they 
quoted  Scotland,  and  the  noble  and  learned 
Lord    on  the  woolsack   had   quoted   her 
again  that  night,  as  an  instance  that  they 
had  nothing  to  fear  from  the  social  effect 
of  the  Bill,  although  every  one  must  see 
that  those  guards  were  necessary  to  pro- 
tect the  sacredness  of  married  life  among 
the  lower  classes  from  the  pollution  which 
this  Bill    would   introduce   into  it.     The 
Bill  professed  to  extend  the  same  relief  to 
tho  poor  as  to  the  rich ;   but  it  did  no 
Buch  thinff — it  was  impossible  that  that 
object  could  be  attained  by  a  single  court 
Bitting  in  London.     The  Bill  was  a  law 
for  the  rich  ;  it  was  an  immunity  for  the 
adulterers  and  the  adultresses  in  the  high 


lated  to  undermine  all  the  moral  principles 
of  society. 

On  Question  that  this  Bill  do  pass? 
their  Lordships  divided  : — Contents  46  ; 
Not-Contents  25:    Majority  21. 

Resolved  in  the  affirmative  ;  Bill  passed, 
and  sent  to  the  Commons. 
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the  CbHitiu  religion  ig  manifeitl;  ealeoUtcd  U 
raJTO  women  to  equal  rigbta  and  equal  r««poMi- 
,  biljlics  with  mco.  ■  k  has,'  in  the  words  of  an 
I  oiuincHt  writer  on  general  law  {Chief  Justice 
',  SWrj)  •  eluraWd  wuinaii  to  Iha  lanW  and  dignity 
of  iin  (i|Ual.  iiJSlcuU  oriwiug  an  liumlile  oomptmion 
cr  a  devoled  slaTO  of  hor  husband  ;"  and  ncoord- 
inglf  we  Bnd  that  aa  Christianity  extended  itaeir, 
and  its  influeneo  was  brougtit  to  bear  upon  sooLtl 

-_.,    .;.z,  _»_: .,..     .       ....         ^f  ^ 


DIVORCE  AND  MATRIMONIAL  CAUSES 

BILL. 

Di  Hartii,  23°  Junii,  1857- 

PROTESTS. 

Jyaliul  Uie  R  jection  of  the  Aa^iidnunt  to  lite 

2  Ml  Vlaase. 

IhasuiTiEiii 


will 


improved,  and  lior  rights  to  proteotion  and  rc- 

drcea  irere  ooknowWged.     With  respeot  to  mar. 

riage  and  divoroo  the  rale  of  tho  Roman  Catbolio 

Churah  applies  to  both  soie*  equally,  whilo  sU 

v.,r.  „>'  n>,«...i»,.  I    '  l*">'™'ant    LegislaCarDs   (oioapt   our  own),  in 

w     f™i  'r™""™-  ^  ,  dccUrtng  tlat  inarringB  may  be  diuolved  fee  the 

njntora,  U.  I  ^„^  ^  idullery,  baia  accorded  to  the  wife  tlM 

•amo  riglita  and  remedies  as  to  tlie  husbuid. 

10.  "Because  by  our  ecclcsiutioal  lav  (ttia 
only  law  at  prpsent  npplicablo  to  this  subject), 
tho  same  judgment  ia  pronounced  in  the  cau  of 
adultery,  whether  the  crime  bo  committed  by  the 
huiband  or  wife.  And  tliere  appean  to  us  no 
rrason  why,  in  oilendiog  tho  remedy,  the  priu- 
ciple  should  he  ohanged. 

U.  "Booause  as  (o  the  objection  that  the 
oitcnsion  of  llio  law  to  cases  of  adultery  by  the 
husband  will  give  occasion  to  a  great  number  of 
suits  for  divoroi',  wc  tliink  suoh  apprehension  is 
altogether  groundless.  Tho  procccdiags  cnn  ori- 
ginate only  with  thu  wiib,  ,tnd  sbe  has,  bath  as  to 
feeling  and  interest,  so  much  at  stake,  so  much 
to  relinquish  which  must  ho  most  dear  (o  her, 
tlint  we  lltink  there  is  little  fear  of  her  resorting 
U>  tills  remedy,  cxocpt  in  extreme  cases,  and  after 
all  hope  uf  anicnilnicnt  b.-is  oeascd. 

'■"    '■  Uecauno  by  tho  law  of  Scotland  tho  adal- 

the  husb.ind   with  rospocj  to  dirorcs  is 

placed  on  the  same  footing  with  the  adultery  of 


,  of  rejeci 


Intion  of  marriage  upon  tho  adultery  of  the  hus- 
bud  to  the  four  cases  statod  in  tlio  Bill,  wbicli 
we  coDiider  to  bo  not  only  inexpedient,  but,  as 
«ontriBled  wilh  the  relief  upon  the  adultery  of 
tbewife,  partial  and  unjust. 

3.  "  Because,  as  the  clauac  is  framed,  although  ' 
the  huiband  should  bo  living  in  tlio  most  open 
and  notorious  adultery,  ami  should  oven  bring  '  ,    , 

his  mistress  into  tbs  family  rrsidonoc,  insulting    '■".'^  y  ^'^, 
the  wife  by  her  presence,  and  sliould  e   "  "^"^  °°  " 

hf  ill  usage  to  oompel  her  tn  submit  to 
graee,  such  a  case  would  not  conic  withi 


This  law 


erimcs,  and  eicn  tlie  most  infam 

tM)t  entitle  the  wife  to  relicfDiidcr  this  clause.  '*" 

4.  "  Because  tlie  adultery  of  tho  husband,  I 
•llhough  oaupled  with  his  oondemnation  to  penal  . 
•erritude,  eren  for  life,  and  the  oonsequent  degra^  I 
dBtion  and  misery  of  the  wife,  would  not,  under 
the  provisions  of  ^is  Bill,  enable  her  to  obtain  a 
dissolution  of  the  marriage. 


ice  on  tho  subject 
le  all  exception,  and  wo  deem  it  most  do- 
I  that  laws  which  so  deeply  affect  the  social 
oral  condition  of  the  people  should,  in  con- 
s  parts  of  the  samo  empire,  be  in  accord- 
'ith  each  other. 

"  IIUTCIIISSOH. 


tice  and  hardsh 


IS  of  sin 
eioluded  from  n 


lilar  in 


low  a  divorce  for  the  adultery 
•f  the  wifii,  and  to  refuse  it  in  these  and  other 
oas»  of  adultery  by  the  husband,  coupled  with 
fcta  of  deep  injury  inflioted  upon  the  wife,  is 
manifestly  aojusC 

T.  "  Because,  although  the  adultery  of  tbe  wife 


m of  the 


DissEHTiiNT — 1 .  "  Because  the  aboliti 
action  for  criminal  convers.ition  would  cause  a 
great  anomaly  in  tbe  law  of  England,  which  has 
hitherto  been  perfect  in  one  respect  at  least,  as  it 
provides  a  remedy  for  an  injury  to  every  legal 
Tight.  If  a  man  has  his  estate  taken  from  him 
wrongfully,  he  may  be  restored  to  the  posacssioB 
of  it ;  If  a  speciflo  chattel  he  may  roeorer  it  in 
specie,  by  a  recent  improvement  in  Uw  ren- 
daring  that  remedy  more  effective ;  be  may  in 
some  eases  compel  a  speciSo  performance  of  a 
contract ;  but  in  all  others  the  bw  gives  a  com- 
pensation in  money  only,  for  it  is  impoiaibla  in 
the  nature  of  things  to  give  any  other. 

S.  "  Because  to  deny  this   tbe  only  poiiible  ' 
inotudsd  nnder  the  same  i  remedy  fbr  the  grievous  injury  to  a  husband  by 
I  the  loss  of  the  right  to  tbe  society  and  asajstanoa 
the  wholA  tandenoy  and  spiKt  of   of  his  wife  in  his  domestic  aEurs  and  the  eduM- 
I  2 


a  imposing  a  spurious  effspring 
tbe  husband,  and  entitle  him  to  a  divorce  fer  a 
reason  which  would  not  apply  to  the  case  of 
adultery  by  tbe  hniband,  other  ciroumstanoes 
may,  and  frequently  do,  ooour  in  connection  with 
Uw  adnitary  of  Uie  hnsbaad,  giving  the  wife  an 
equal  claim  to  this  remedy. 

8.  "  Baoaote  no  diatinotion  Is  mode  in  Scrlp- 
tnr*  between  tke  ease  of  the  man  and  of  the  woman 
in  the  eommiMion  of  adnltoiy.     The  sin  Is  the 

MBB  tn  bolb— b.  -'         

ftobSbltioa. 


231 


Difioree 


(LORDS I 


tioD  of  til  ehildren— on  the  gronnJ  that  it  is 
lmp>nibl«,  would  bo  matt  unjuat — nnJ  iho  «hor 
r*ucn  ungned,  that  il  would  he  dii^cefbl  hi 
(bo  hnilwnil  to  receive  Hie  price  Tor  his  own  and 
bll  wlfo'idiihonoor,  it  n  minapplication  of  le^ln^ 
M  it  trcsU  the  inm  rtcovorod  by  Inw  u  if  it  hnd 
bMn  tho  subject  of  i*  bargnin  with  the  ndultercr. 
9.  "  Boenne  the  same  innecBrmto  reasnnmg 
wOdM  "pplf  to  ma*!  other  injuries  of  >  ahiiilar 
nitnf  inr>p*b1e  of  pecnniai?  eotlnuto,  Mtions 
■     .  libels,  for  iniii '— ■—    '- 


linnlly  in  nil  ensM  wliether  of  a  common  o 
n  aggniTat«d  nature,  anil  onght  to  hare  eqna 


AgairM  tht  Third  Rtading. 
,Ti)iHT. — "  Bec.iuM    the    Bill    antheriiM 
rmarriage  of  Ihe  adiilt«rous  parlin.  bnt 


ID  olergj  from  the  legal  obligii> 


B  of  the  nme  opprobrious  designati 
disgraoeful  bargains  with  the  wrong-doer. 

t.  "  Becuiso  the  reason  assigned  that  i  ^ 

times  the  wife  marbe  total);  ignorant  of  theebarge  k  ^^, 
mads  b;  the  hnsband  against  the  adnltorer.  and  I  g^^ 
tt  would  be  nnjnst  that  she  should  hnro  no  oppor-    5]^.,^, 
tjmit)' of  vindicating  hersclf.isinaufBoient.becamie  '  ^^  ^^^ 
■uoh  a  ease  is  scsrcclj'  possible,  and  laws  ar«  " 
be  made  fw  matters  ef  frequent  not  rare  occi..-    ^larry  is  Ibunuei 
le  remedy,  if  one  should  bo  required,    (ercrs.  but  it  a! 


deprive  tho  husband  of  all  remedy    (j^.j^,  ,„ 
ited   right,  but  to  provide   that   he    Scripture 
iH  thic  nhfl  should     .   ..i-.rli 


ihould  give  notice  to  the  wile,  and 

be  at  liberty  to  intervene  ftr  her  01  ^__^ 

S.  "  Beeaow  the  husband  has  almost  always  in-  ^^^ 

torests  of  a  material  nature  and  capable  of  pecu-  ^ 


ititultd  by  God 

in   the  time    of   man's    innocency,   signiBce    ths 

mystical  union  between  Christ  and   His  ahurob, 

adultery  is  constantly  spoken  of  in  holy 

Scripture,    an    ivmboliiing    apostaey   from    that 

h  nnd  the  vioUtion  of  that  blessed  onion. 

iptof  this  Kicred  truth  the  Bill  not  otdy 

the  mnrriage  of  pirties  whoie  ability  to 

Ibuniied  altogether  on  their  being  adul- 

■«  compels  the  clergy  to  marry 

ioD  of  the  most  sacred  words  of 

d  with  perversion  ef  the  most  Holemn 

Gospel.      For,  even  if  the  use  of  the 

g  could  oe  tolerated  in  the  innrr-iago  of  adulter- 

parties  who  are  repentant  of  their  adultery. 


by  any 


are  injured  hy  tho  adultery,    .j^tm^  that  the  pmlies  concerned  are  vaiHy  pel 


-in  thi- 


In  tho  higher  classes  of  lift,  a  wife  may  hai 
lum  eelthid  to  her  sepamte  uae.   the  benefit 
which  the  huaband  would   in   pnrt  enjoy-    '~  * 
Ittwer,  the  earnings  of  the     "    '         "' 
Biay  contribute  to  tbs  mi 

band  and  hia  fiunily.  In  almost  all  the  wife  ha.-< 
duties  to  perform  in  aoperinteading  the  household 
and  educating  the  children,  which  have  analogs 


!  and  yet  those  parties  have  by  their  adultery 
rrcd  the  church  sentence  of  eseommunica- 
iiuu,   which,  if  duly  pronounced,  would  render 
'"'^''    them  incapable  of  being  married  with  the  rites  of 
Luee  of  the  hns-  '  ^^^  ehuroh.     If  the  cireun.stanoes  of  Ibe  limes 
-"  "■"  -  -  prevent  the  due  eicreiseof  the  church's  disciplini-, 

yet  the  least  that  might  be  expected  from  a  Chris- 
Legislature  is,  that  it  be  careliil  to  protect 


0  those  of  a  aervant,  and  in  tho  lower  olassei  ^j^^  g^^^^  j^^^  ^^^^  g^ijj  j,f  coBnteaaneing  such 
closely  resemble  tbem.  All  these  are  pfoperlj  (^rfu[  pro&nenessandtorespecttheconscientions 
the  subj«jt  of  peooniary  compensation,  and  yet  jj^u^—  ^f  ^u  faithful  churcbmen.  who  cannot  but 
ttw  husband  is  to  bo  deprived  of  it  altogether,  and  k      ghocked  by  inch   wanton  trifling   with   tb« 

11...  fi..  .^.  1 a.  .(  .u.  .j„i. I  gr„e«t  spiritual  matters  ;  and   especUlly  of  tho 

LI  clergy,  who,  if  the  Bill  shsU  ftnally  pass,  will  not 
be  able  to  perform   what  belongs  to  their  oAce 


that  for  the  benefit  of  the  Bdulterei 

fi.  "  Because  the  maintenanoo  of  this  aetion 
lends  to  the  reprowion  of  adultery,  the  repwl  of 


„        wiiuuui  .iui»i.ii.K  --v.i  „v«jo  of  duty , 

"  Wiiiat-ITDiLi.  cannot  refuse  to  perform  it  withont  incurring  tho 

heavy  penalties  of  homan  law.    The  eaactment  ii 

tbe  more  grievous  becaDse  there  already  exists  a 

mode  of  contracting  matrimony   between    such 

At  to  SSth  Ciuut.  parties,  which  not  onty  leaves  the  rights  and  sane 

_  ,     „„  . ,    ,       .      tions  of  the  church  unviolated,  but  would  also  ro- 

UlssiirTianr. — 1.       Becsass  many  noble  Lords  .  ,< ,v.  n.^t«  tiisn>u>r>n  if  tmli  ii.niti>nt  •ml 

„,p.,«d  .b.  .n,-.M  ct..  .r  i  BUI,  ,«w,  I  i^7,r.re"  .« tPd^.l  'C  tt.  :i 

on  account  of  a  power  of  imprisonment  (not  im-  1       ,  .  ...'■.  .   ,    .  . 

peratively  but  disoretionally  to  bo  acted  on)—    ^1  _. 


■hicli  they  inuat  feel  in  repeat- 

.Iready  broken, 

ind  hearing  pronounced  over  them   the  curse  of 

God  against  all  who  bare,  as  Ibey  already  bavs, 

those  whom  God  bus  joined  together.' 

-II.EXIISB." 


being  contained  in  some  part  of  the  BilL 

SI.  "  Because  a  Jury  is  more  likely  to  obta 
the  confidence  of  suitors  (who  may  possibly  n 
even  wish  for  a  divoroe),  than  tbe  Judges  of  the 
iMwIy  ooDstituled  court. 

3.  "  Because  by  an  Amendment  of  the  practice 
of  the  courts  of  common  law  counsel  may  be 
board  in  support  of  tbe  fiiir  &me  aad  interest  of 
wives  accused  of  adultery.  1  „  

I,  "  Because  the  vexatious  Suiti  Act  (if  passed  .  which  a  man  can  enter,  and  in  wbioh  be  promises 
into  a  law)  will  tend  more  than  ever  has  hereto- .  to  love,  comfort,  and  honour  tbe  woman,  and  keep 
(bre  been  praotioable,  to  prevent  fiivoloui  charges  her  under  all  0  ire  uma  tames  of  sickness  or  of  health, 
from  being  Iwoagbt  fonnrd.  \  a>d  adhere  to  her  as  long  as  they  sliall  both  live. 

6.  "  Beoause  tbe  action  for  eriminal  conreraa- '  3.  ■■  Because  the  purposes  of  this  engagement, 
lion  is  strictly  analogoo*  to  tbe  action  for  loss  of ,  as  deduced  from  Scripture,  aro  of  Uie  deepest  in- 
•errleo*  in  aotioBi  on  tho  case  for  stduolion.  [  tereat  and  importance — namely,  for  the  birth  of 

0.  "  BeeSDSe  in  all  actions  for  ananit,  Har  ehildren  to  be  brought  up  b  tbe  love  and  foar  of 
H^jesty'i  nbjMta  can  proceed  both  oiriUy  and  {  God,  for  a  remody  against  sin,  and  Ctr  notual 
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society,  help,  and  comfort,  both  in  prosperity  and 
adfersity. 

3.  "  Because  by  wilful  desertion  not  only  is 
this  sacred  promise  impiously  Tiolated,  but  all 
the  purposes  for  which  this  ordinance  of  God  was 
instituted  are  wholly  firustratcd.  Even  in  the 
most  ordinary  eontract,  the  breach  of  it  on  the 
one  side  puts  an  end  t«  the  obligation  on  the  other, 
and  we  «ee  no  reason  why  a  different  rule  should 
be  applied  to  the  contract  of  marriage,  and  more 
especially  in  a  case  destructive  of  the  entire  ob- 
jects of  the  union.  It  appears  to  us  to  be  con- 
trary to  all  principle,  and  most  unjust,  that  the 
husband  should  be  permitted  to  set  at  nought  an 
engagement  followed,  as  it  oovst  be,  by  such  con- 
sequences, and  that  the  woman  should  continue 
to  DC  bound  by  it. 

4.  "  Because  we  feel  strongly  the  extreme 
cruelty  of  such  conduct  towards  the  deserted 
wife,  in  the  utter  disappointment  of  all  her  con- 
fident expectations  of  happiness  from  the  promised 
feve,  comfort,  and  society  of  her  husband,  and 
leaving  her  without  hope  to  the  contemplation  of 
a  long,  dreary,  and  desolate  future. 

5.  *'  Because  divorce  from  this  cause  is  justified 
as  Scriptural  by  the  highest  ecclesiastical  authori- 
ties. It  is  well  known  that  at  the  Reformation 
the  subject  was  anxiously  and  carefully  considered 
by  prelates  and  divines  eminent  for  learning  and 
piety,  and  that  they  came  to  the  conclusion  that 
wilful  desertion  was  a  scriptural  ground  for  di- 
vorce. We  find  the  names  of  Archbishop  Cran- 
ner,  of  the  Bishops  of  London,  Winchester,  Ely, 
Exeter,  and  others ;  of  T^timer,  Parker,  <bc.  ;  of 
Peter  Martyr,  Martin  Bucer,  Beza,  Luther,  Mo- 
lancthon,  Calvin,  Ac.,  among  those  who  maintain- 
ed this  opinion,  and  which  was  adopted  by  tho  ' 
whole  body  of  Protestants  on  the  continent  of 
Europe.  Accordingly,  this  has  been  the  acknow- 
ledged doctrine  of  all  their  churches  to  the  pre- 
sent day.  We  find  the  same  doctrine  expressly 
stated  and  adopted  in  the  8th  Article  on  Divorce 
io  the  RefcrntaHo  Leffum  EecUtiaiticarum,  com- 
piled under  the  authority  of  Henry  VI II.  and 
Edward  VL,  which  body  of  laws,  although  it  did 
not  receive  the  confirmation  of  the  Crown,  in  con- 
sequence of  the  early  and  unexpected  death  of 
King  Edward,  has  always,  as  the  Commissioners 
on  the  Law  of  Divorce,  in  their  Report,  justly  ob- 
serve, been  considered  of  great  authority.  We 
also  find  that  at  a  more  recent  period  a  right  rev. 
Prelate,  eminent  for  learning  and  talents  (Cozens, 
Bishop  of  Durham),  in  his  celebrated  argument 
delivered  in  this  House,  in  tho  case  of  Lord  Boos, 
maintained  the  same  opinion.  Uis  words  are 
these  : — '  The  promise  of  constancy  in  the  mar- 
riage ceremony  does  not  extend  to  tolerating 
adultery  or  malicious  desertion,  which  dissolve 
the  marriage.' 

6.  **  Because,  by  the  l&w  of  Scotland,  wilful  de- 
sertion, as  in  all  the  Protestant  churches  on  the 
Continent,  is  eonsidered  to  be  a  scriptural  ground 
for  divorce,  and  the  law  in  this  respect  is  regarded 
by  all  the  first  authorities  in  that  country,  not 
only  to  be  free  from  inconvenience,  but  as  just 
and  highly  beneficial.  We  further  deem  it  to  be 
most  desirable,  that  upon  such  a  subject  as  mar- 
riage and  divorce,  affecting  as  it  does  the  whole 
floeial  system,  the  same  law  should,  as  far  as 
practicable,  prevail  in  both  parts  of  the  kingdom, 
and  the  more  so  as  continued  experience  has  shown 
the  great  inconvenience  occasioned  by  the  differ- 
ence and  anomalies  of  tho  two  systems. 


IT.  *'  Because,  as  to  the  objections  to  the  pix>- 
posed  extension  of  this  measure  on  the  ground 
of  its  tendency  to  demoralize  society,  this  is  not 
only  disproved  by  the  example  of  Scotland,  but  » 
careful  examination  of  the  state  of  soeiety  in 
Roman  Catholic  countries  will,  we  think,  lead  to 
the  conclusion  that  the  principle  of  the  indissolu- 
bility of  marriage  is  far  less  favourable  to  morality 
than  the  opposite  doctrine,  accompanied  with  a 
cautious  exercise  of  the  power  of  divorce  in  such 
extreme  cases  as  those  of  adultery  and  malicious 
desertion. 

8.  "  Because,  as  to  what  is  urged  with  refer- 
ence to  the  law  of  our  Ecclesiastical  Courts,  we 
answer  that  the  object  of  the  present  Bill  through- 
out is  to  amend  that  law,  and  to  render  it  more 
consistent  with  reason  and  justice  ;  and,  with  re- 
spect to  the  Church  of  England,  we  will  merely 
repeat  what  we  find  stated  in  the  argument  of  the 
learned  Prelate  to  which  we  have  already  referred 
— namely,  that  '  We  cannot  see  why  they  are  to 
be  styled  the  Church  of  England  who  join  with 
the  Council  of  Trent,  rather  than  those  who  join 
with  nil  the  reformed  churches,  and  plead  against 
the  canon  of  the  Church  of  Rome,  which  hath  laid 
an  anathema  upon  us  if  we  do  not  agree  with 
them.  "  Ltkdhubst. 

JIUTCHINSO  N." 


DissKNTiiNT^-l.  "  Because  the  Bill  contains 
provisions  authorizing  in  certain  cases  divorce  H 
vinculo  matrimonii  of  Christian  marriage,  and  is 
thus  in  direct  opposition  to  what  our  Lord  has 
declared  both  in  His  own  words  and  in  the  unva- 
rying teaching  of  His  Church.  ' 

2.  **  Because  the  harmony  and  stability  of  the 
fiimily  relations,  upon  which  tho  well-being  of  tho 
State  is  ultimately  based,  will  bo  unsettled  and 
impaired  by  the  iaeilities  which  are  offered  for 
divorce.  "  Norfojuk  (E.  M.) 

Pbtbb, 
Staffobd, 

Vaux  op  Harbowdxn, 
AaimDKLL  OF  Wabdoub, 
LOVAT." 


DissBXTiKNT — 1.  "  Because,  in  opposition  to 
the  Word  of  God,  which  is  embodied  in  the  law 
of  our  Church,  the  Bill  sanctions  the  remarriage 
of  a  divorced  husband  or  wife  during  the  lifetime 
of  the  divorced  wife  or  husband. 

2.  "  Because,  in  direct  contradiction  to  the 
plain  teaching  of  our  Saviour  Christ,  the  divorced 
adultress  is  permitted  to  remarry  during  the  life- 
time of  her  husband. 

3.  "  Because  the  Court  of  Divorce  provided 
by  tho  Bill  will,  as  a  general  rule,  be  accessible 
only  to  the  rich,  and  thus  what  is  treated  in 
the  Bill  as  the  right  of  every  mjured  husband 
is  by  it  withheld  from  the  poor,  and  such  legisla- 
tion will  almost  inevitably  lead  to  committing  the 
decision  of  causes  involving  the  sentence  of  divorce 
d  vinculo  matrimonii  to  many  and  inferior  local 
courts,  and  so  to  the  risk  of  the  wide  spread  of 
collusive  adultery. 

4.  *"*  Because  the  permission  of  intermarriage, 
as  granted  in  the  Bill  to  the  parties  through 
whose  adultery  the  divorce  has  been  caused,  tends 
to  promote  a  dissolution  of  manners  throughout 
that  largo  class  of  society  in  which  no  conven- 
tional law  severely  punishes  tho  divorced  womai|. 
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w  tlie  whole  t<Midenoj  oT  the  Bill  a 

lo  iftnctions  nnd  endnnger  the  parity 

n  of  family  lili)  through- 


{1/0.2)  Bia. 


«r  Ood's  great  iiuti 
lOat  this  land. 

B.  Becauao  It  will  lead  to  the  olorgy  of  th« 
Church  of  England  being  required  to  pronounce 
the  blotsing  of  Almjght;  God  on  ani 
detnnsd  by  their  Chnrch,  and  rapngnnnt,  ns  many 
«  them  beliere,  to  the  direct  letter  of  Holy  W' ' 
and  to  etnjJoy  at  oniona  founJed  on  diMol' 
marriages,  from  tho  marriage  scrvica  of  the 
Church  of  England,  language  wliicli  ia  in  iti 
plain  aennc  inconsiBtent  with  tho  dimolubilly  of 
marnngo.  "  3.  Oso^, 

"  For  l»t,  and,  3rd,  nnd  flth        Ltins, 

Itcaaoni,        W.  K.  S.>i 


'•  For  3rd,  ith,  6th,  and  Oth 


ROMAN  CATHOLIC  COARITIES  BILL. 
SECOXD   RRADIHO. 

The  lord  CHANCELLOR  in  moving 
tlio  Sccoud  Scoding  said,  ihe  object  of 
the  mossiiro  wo  to  remedy  a  doubt 
wbich  Imd  licen  raised  with  respect  to 
Act  passed  in  llie  reign  of  William  V. ., 
rendering  lawful  educational  charilieg  for 
Roman  Catholics,  as  to  whether  tliat  Act 
Was  retrospective  or  not.  Doubt  atill 
ciiating  in  spite  of  decisionB,  it  liad  been 
thought  desirible  to  introduce  tlio  present 
Bill,  HO  na  to  put  bo  end  to  all  di  " 
the  subject.  Tho  Kil  provided  that  it 
ehall  be  lawful  for  the  trustees  of  Catholic 
chorilica  lo  enrol  them  witliin  a  yoar  afler 
the  passing  of  the  present  Act,  and  should 
thereby  have  tho  same  rights  as  if  thoy 
had  been  registeied  from  the  beginning. 
It  ennclcd  also  thiit  in  tho  oaao  of  what 
were  called  "Charities  for  Superatitious 
Uses,"  the  Court  of  Chancery  should  de- 
cide how  much  wns  applicable  lo  lawful 
andhowmuch  touiilai^fiil  purpoaps.  There 
was  niao  a  clause  nhit-h  provided  Hint 
where  Ihcre  was  a  doubt  nbout  iho  chniity, 
tho  usage  of  twcnly-tive  years  ahouKl  bo 
conclusive.  Such  being  briefly  the  object 
of  tho  Measure,  10  hoped  their  Lordships 
would  offer  no  Apposition  to  its  being  read 
a  Second  Time. 

LottD  REDESDALE  wouhl  not  oppoao 
the  Second  Reading  of  tho  Bill,  but  he 
was  undcrslood  to  express  a  hope   that 
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FINSBURY  PARK  (No.  2)  BILU 
SECOND    RE  A  BIN  a. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  tho  Bill  bo  now  read  k  second 
time." 

Mh.  W.  WILLIAMS  said,  he  was  very 
sorry  to  feel  "  hi5  duty,  in  deference  to  the 
wishes  of  a  large  body  of  his  coustituonts, 
to  move  that  this  Bill  be  reail  a  sccood 
time  that  daysii  months.  The  inhabitants 
of  Cornwall  would  derive  as  much  benefit 
from  this  park  as  his  conslilucnts  residing 
in  Lambeth,  ami  he  ihought  therefore  thoT 
■ought  not  lo  bo  ta;ced  to  provide  it.  A 
further  objection  was  that  the  body  under 
whose  BusplcoR  this  measure  had  been 
brought  forward— the  Metropolitan  Board 
of  Works — had  laid  down  no  scheme  for 
(he  formation  of  parka  in  other  parts  of 
the  metropolis.  The  people  of  Xcwingloa 
atid  Camberwcll,  and  other  populous  dis- 
tricts  in  the  borough  of  Lambeth,  desired 
to  have  parks  in  their  neighbourhood,  but 
there  was  no  intimation  given  of  any 
probability  of  their  having  them,  sod  they 
ihought  it  therefore  objcclionablo  that  thej 
should  bo  called  upon  lo  pay  for  a  park  for 
Finabury.  He  wished  to  know  whether  tha 
Government  wore  going  to  grant  £50,000 
out  of  the  public  funds  towards  the  formft* 
tion  of  this  park?  Tho  former  Bill  con- 
tained such  a  provision,  and  fts  ho  foond 
1  mention  of  a  similar  one  in  the  present 
ill.  lio  would  like  to  know  whether  the 
Government  had  withdrawn  their  promise 
In  Laiiiboih  a  park  had  been 
made  by  the  contrioutions  of  the    nhabi- 

" r-     He  regretted  that 

._ ^,  should  have  taken  up 

I   reoil  '2\  and  commillej  to  a  Com-    *"  "'"'crlaking  of  this  kind   before  cOm- 

1  of  the   Whole  House  on   i/onthv    ■''''^'"8  ""^  '"'''"  *lrainago  of  the  metro- 

-' ,  polls. 

Il<.u«..->,lj™r,.e,l.it,-iq.,arter  loTen'    .   S'"   ^0^^    SUELLBY    BOCOuded   the 
0  tlwit,  lo  ThurbJiiy   iKst,    h.nlf.  ,  Amendment. 

past  Tin  o'clock.        Amendment  proposed,  lo  leave  out  the 
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word  "now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  *'  upon  this  day  six 
months." 

Question  proposed,  *'  That  the  word 
'now*  stand  part  of  the  Question." 

Mr.  cox  said,  that  the  borough  of 
Finsbury,  of  which  he  had  the  honour  to 
be  a  Representative,  had  increased  its 
population  200  per  cent  in  twenty  years, 
and  now  contained  350,000  persons.  Un- 
less the  present  Bill  passed  there  would 
never  be  an  open  space  in  the  borough  for 
the  health  and  recreation  of  the  inhabitants. 
In  1851,  when  it  was  found  the  borough 
was  so  crowded,  application  was  made  to 
Lord  John  Russell,  then  at  the  head  of  Her 
Majesty's  Government,  who  directed  plans 
to  be  prepared,  and  notices  given  for  the 
formation  of  a  park  for  Finsbury.  Before, 
however,  a  Bill  could  be  brought  in,  a 
change  of  Ministry  occurred.  Subsequent 
attempts  were  made  under  the  Govern- 
ment of  Lord  Derby  to  obtain  a  park  for 
Finsbury,  but  again  a  change  of  Ministry 
frustrated  the  design.  When  the  Metro- 
politan Board  of  Works  was  established  it 
was  felt  that  they  were  the  proper  body  to 
deal  with  the  question  of  new  parks  for 
the  metropolis,  and  Parliament  gave  them, 
by  a  special  Act,  the  power  to  form 
public  parks.  The  present  Bill  was  the 
first  step  towards  carrying  this  Act  into 
effect,  but  it  was  not  true  that  there  was 
Any  intention  of  confining  the  measure  to 
one  district  of  the  metropolis,  for  the  Me- 
tropolitan Board  of  Works  designed  to 
form  three  parks  —  one  for  Finsbury,  a 
second  for  Bermondsey,  and  a  third  at 
Hampstead  Heath.  They  had  not  been 
able  to  give  the  requisite  notices  for  taking 
land  in  timeforthe  two  last  mentioned  parks, 
but  it  was  their  intention  to  proceed  next 
Session  with  a  Bill  for  a  park  for  Bermond- 
sey, and  for  securing  Hampstead  Heath  for 
public  use.  The  rate  necessary  for  the 
present  park,  if  spread  over  twenty  years, 
would  not  amount  to  more  than  a  farthing 
in  the  pound  per  annum.  To  this  the 
Government  had  promised  to  recommend 
Parliament  to  add  a  Vote  of  £50,000. 
He  believed  that  the  ratepayers  of  the 
metropolis  would  be  glad  to  pay  so  small  a 
sum,  since  they  would  save  more  than 
double  the  amount  in  doctors*  bills.  He 
did  not  believe  the  House  would  have 
heard  any  objections  to  this  Bill  if  the 
people  of  Lambeth  had  not  already  ob- 
tained their  Kennington  Common  enclosure 
and  their  park  at  Battersea. 

Mb.  clay  said,  he  would  support  the 


Bill.  The  hon.  Member  for  Lambeth  had 
been  urging  upon  the  House  the  rejection 
of  this  measure  upon  the  supposition  that* 
now  his  district  was  provided  for,  all  other 
metropolitan  improvements  were  to  be 
given  up.  The  whole  metropolis  gained 
by  the  construction  of  parks  in  any  part  of 
it.  He  should,  for  his  own  part,  like  to 
see  it  surrounded  by  a  belt  of  parks,  for 
when  he  saw  how  fast  it  was  walking 
away  to  Dover  on  one  side,  and  Oxford  on 
the  other,  he  thought  that  for  the  sake  of 
the  health  and  comfort  of  those  who  were 
then  living,  they  were  bound  to  look  for- 
ward to  what  might  be  the  possible  size  of 
the  metropolis  twenty  years  hence,  and 
the  consequent  difficulty  to  its  inhabitants 
in  escaping  into  the  country.  The  sooner 
such  improvements  as  this  were  made  the 
cheaper  would  be  the  cost,  for  the  value 
of  land  was  increasing  every  year. 

Sm  JOHN  SHELLEY  said,  he  did 
not  oppose  this  Bill  because  he  objected  to 
a  general  rate  for  this  park,  and  he  must 
disclaim  any  selBsh  wish  to  prevent  the 
district  of  Finsbury  possessing  "lungs," 
or  to  deprive  its  inhabitants  of  opportuni- 
ties of  health  and  recreation.  But  when 
the  Metropolitan  Board  was  established 
Parliament  said  that,  if  they  wished  to 
spend  more  than  a  given  sum,  they  should 
come  to  Parliament  for  its  sanction,  which, 
he  took  it,  meant  that  Parliament  was 
to  express  its  opinion  upon  the  measures 
which  involved  such  an  expenditure.  Now 
he  did  not  deny  that  a  park  was  required 
for  Finsbury  ;  but  he  contended  that  the 
site  suggested  for  this  park  was  not  the 
best  that  might  be  chosen.  Of  the  250 
acres  of  which  it  was  to  be  composed  230 
were  beyond  the  boundaries  of  the  district 
embraced  in  the  jurisdiction  of  the  Metro- 
politan Board.  This,  he  thought,  was  in 
itself  an  objection,  but  it  was  not  the  most 
serious  one  that  might  be  taken  against 
the  proposed  situation  of  the  park.  He 
found  that,  taking  Finsbury  Square  as  the 
centre  of  one  of  the  most  crowded  parts  of 
Finsbury,  the  site  of  the  new  park  was 
three  miles  distant,  while  Regent's  Park 
was  only  two  miles  and  a  half  off;  St. 
James's  Park,  two  miles  and  a  quarter ; 
and  the  Victoria  Park,  one  mile  and  three 
quarters.  It  was  clearly  a  mistake  to  fix 
the  new  park  in  a  situation  actually  more 
remote  than  those  already  existing  for  the 
crowded  parts  of  the  borough.  It  was 
proposed,  moreover,  to  include  in  this  park 
the  filtering  reservoirs  of  the  New  River 
Company^  which  contained  1,750,000  gal- 
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Ions,  and  supplied  94,000  housed  on  tbe| 
north  side  of  the  town.     Now  this   Bill 
contained  powers  to  build   in   the  park, 
which    must   also    be   drained.     And    he 
thought  when  they  considered  how  liable 
filtering  resenroirs  were  to  receive  injury, 
it  would  be  better  for  the  ratepayers  of 
the  metropolis  not  to  run  the  risk  of  hav- 
ing to  pay  a  large  compensation   to  the 
New  River  Company  for  drainage  to  their 
reserroirs.     He  also  felt  considerable  ob- 
jections to  the  proposal  for  bridging  over 
the  New  River.     Knowing  the  difficulties 
with   which   the    Metropolitan    Board   of 
Works  had  to  contend,  he  thought  it  was 
much  to  be  regretted  that  their  first  pro- 
position should  be  one  of  so  objectionable 
a  nature.  Powers  such  as  tho^e  now  asked 
for  should,  under  any  circumstances,  be 
regarded  with  jealousy,  and  he  felt  bound 
to  resist  the  present  application  for  them. 
Lord  ROBERT  GROSVENOR  would 
'Bupi)ort  the  Bill.     He  was  very  sorry  that 
the  metropolis  should  exhibit  the  unseemly 
spectacle  of  a  house  divided  against  itself 
on  the  first  occasion  when  the  Metropolitan 
Board  of  Works  came  down  to  propose  a 
scheme  for  providing  parks  for  the  metro- 
polis out  of  a  general  rate.    Constant  com- 
plaints were   made   against  the  carrying 
out  of  metropolitan  improvements  at  the 
expense  of  the  country,  and  now   when 
a  proposition  was  made   to  improye  the 
metropolis  by  a  rate  on  its  inhabitants, 
the  plan  was  objected  to  by  two  of  the 
metropolitan  Members.    He  could  not  help 
characterising  the  opposition  to  the  Bill  as 
an  impudent  attempt  on  the  part  of  Lam« 
beth  and  Westminster,  which  had  already 
parks  created  at  the  public  expense,  to 
escape  ^om  contributing  their  fair  share 
towards  providing  a  park  for  the  unfortu- 
nate denizens  of  the  district  of  Finsbury. 
The  test  of  distance  from  Finsbury  Square 
proposed  with  respect  to  the  site  of  the 
park  by  the  hon.  Baronet  was  most  falla- 
cious, for  Finsbury  Square  was  not  the 
centre  of  the  borough  or  of  its  most  thickly 
populated  districts.  The  hon.  Baronet  was 
only  caught  by  the  name.     It  was  true 
that  the  site  of  the  park  was  out  of  the 
district  embraced  in  the  jurisdiction  of  the 
Metropolitan  Board.     But  it  was  impossi- 
ble to  get  a  site  nearer  London,  and  if 
they  waited  a  single  year  longer  they  would 
have  to  go  still  further  off.     If  Haropstead 
Heath  was  enclosed  and  new  parks  made 
for  Finsbury  and  Bermondsey,  the  total 
cost  would  not  amount  to  a  rate  of  more 
than   three  farthings  in  the  pound   over 

Sir  John  SMUy 


the  whole  metropolis.  He  was  surprised, 
therefore,  that  any  one  should  propose  the 
rejection  of  this  Bill.  But  he  was  sure 
there  would  not  be  half-a-dozen  hon.  Mem- 
bers found  to  vote  against  it. 

Mr.  SPOONER  observed  that,  without 
entering  into  the  quarrel  of  metropolitan 
Members,  he  wished  to  know  whether  the 
statement  of  the  hon.  Member  for  Fins- 
bury (Mr.  Cox)  were  correct — namely,  that 
the  Government  had  promised,  if  this  Bill 
passed,  to  recommend  to  Parliament  a 
vote  of  j£50,000  from  the  national  exche- 
quer towards  the  completion  of  this  park. 
If  the  public  taxes  were  devoted  to  such 
a  purpose,  every  other  large  town  in  the 
kingdom  proposing  to  provide  itself  with  a 
park  would  have  an  equal  claim  to  a  simi- 
lar contribution. 

Mr.  T.  BUNCOMBE  said,  that  he  bo- 
lieved  that  no  positive  engagement  had  been 
entered  into  by  the  Government  to  give 
j£50,000  towards  the  construction  of  this 
park ;  but  that  certainly  there  was  an  un- 
dcrsUnding.  that  if  £250,000  out  of  the 
whole  estimated  cost,  which  amounts  to 
£300,000,  were  raised  by  a  general  rate, 
they  were  prepared  to  ask  the  sanction  of 
Parliament  for  the  remaining  sura.  This 
plan  had  been  approved  by  all  previous 
Governments.  He  believed,  that  if  the 
Government  of  Lord  John  Russell  had 
not  gone  out  of  office,  they  would  have 
formed  the  park  without  putting  the  me- 
tropolis to  any  expense.  The  Government 
of  Lord  Derby  were  also  willing  to  aid  in 
the  construction  of  a  park.  And  that  of 
the  Earl  of  Aberdeen,  in  like  manner, 
offered  to  recommend  a  vote  of  public 
money  for  this  purpose,  provided  a  sum  of 
£250,000  were  raised  by  the  metropolis. 
The  question  had  since  been  referred  to 
the  Metropolitan  Board  of  Works,  and  the 
Board  had  come  to  a  resolution,  proposing 
to  make  a  rate  for  £250,000  over  the 
whole  metropolis.  The  park  had  been 
called  a  Finsbury  Park,  but  in  reality  it 
was  a  park  for  the  whole  of  the  northern 
part  of  the  metropolis  which  was  increas* 
ing  every  day.  Let  them  look  at  the  in- 
crease in  the  population  in  the  parish  of 
Islington  alone.  When  he  represented 
the  borough  of  Finsbury  in  the  first  re- 
formed Parliament,  that  parish  had  2,000 
or  3,000  registered  electors,  and  30,000 
or  40,000  population.  It  had  now  10,000 
electors  and  a  population  of  130,000  or 
140,000.  The  park  which  it  was  proposed 
to  construct  under  the  authority  of  this 
Bill  would  accommodate  a  population  of 
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from  500,000  to  600,000  people  ;  and  ho 
thought  that  nothing  could  be  more  un- 
reasonable or  ungenerous  than  the  opposi- 
tion to  it  raised  by  the  representative  of 
Lambeth,  which  had  had  Battorsea  Park 
constructed  for  it  at  the  public  expense 
out  of  the  Consolidated  Fund,  at  a  cost 
of  between  £200,000  and  £300,000.  And 
oven  this  very  year  a  sum  of  £8,000  had 
been  voted  bj  the  House  for  the  com- 
pletion of  the  Battersea  Park,  which  the 
hen.  Member  had  got  for  himself  and  the 
Battersea  bojs  to  disport  themselves  in 
free  of  cost.  It  had  been  asked,  what 
use  would  Finsbury  Park  bo  to  the  inha- 
bitants of  Lambeth  ?  He  might  retort  by 
asking  what  use  Battersea  Park  was  to 
the  inhabitants  of  Finsbury?  It  was,  in- 
deed, sought  to  form  a  park  at  Finsbury, 
for  the  very  reason,  that  from  the  distance 
it  would  be  of  no  use  to  the  inhabitanjts  of 
Lambeth.  He  believed  that  the  ratepayers 
of  the  metropolis  generally  were  in  favour 
of  this  measure  ;  nor  did  he  think  that 
even  the  unreformed  corporation  of  the 
City  of  London  would  come  forward  to  op- 
pose a  park  for  the  recreation  of  the  people. 
lie  did  trust  that  the  House  would  not  de- 
cline to  send  to  a  Select  Committee  a  Bill, 
whose  object  was  to  provide  a  place  of  re- 
creation for  the  inhabitants  of  the  crowded 
districts  of  St.  Luke's,  CIcrkenwell,  and 
of  the  northern  parts  of  the  metropolis. 
If  that  Committee  did  not  approve  uf  it, 
on  full  consideration  of  its  provisions,  they 
could,  of  course,  reject  it. 

Mr.  HENLEY  said,  he  would  very  much 
rejoice  to  see  a  park  formed,  not  only  at 
Finsbury,  but  in  every  place  where  there 
wag  a  crowded  population.  But  the  diffi- 
culty they  were  placed  in,  arose  from  the 
statements  of  the  hon.  Members  for  Fins- 
bury, that  the  funds  of  the  country  were 
to  bo  called  upon  to  contribute  to  its  cost. 
They  were  told  this  park  would  only  cost 
tbe  metropolis  a  rate  of  a  farthing  in  the 
pound.  And  yet,  the  hon.  Members  for  Fins- 
bury told  the  House  that  some  inappre- 
ciable part  of  this  farthing  was  to  be  made 
up  by  the  taxes  of  England.  Now,  upon 
this  point,  he  thought  they  ought  to  have 
some  explanation.  The  right  hon.  Baro- 
net the  Member  for  Marylebone  had  con- 
ferred great  benefit  upon  the  metropolis 
by  the  creation  of  the  Metropolitan  Board 
of  Works,  for  the  management  of  the 
•affairs  of  this  vast  metropolis.  The  right 
hon.  Gentleman  took  especial  care  to  vest 
-them  with  ample  taxing  powers,  which  he 
(Mr.  Henley)  waA  quite  certain  would  se- 


cure their  popularity.  Well,  let  them  tax 
themselves.  He  was  sure  they  would  ex- 
ercise a  sound  discretion  in  the  matter. 
He  was  sure  that  no  one  would  grudge 
paying  his  share  of  rates  for  providing 
so  great  a  source  of  enjoyment  as  this 
park  for  the  inhabitants  of  the  metropolis 
generally.  He  could  not  think  there  would 
be  any  substantial  opposition,  if  they  had 
a  satisfactory  assurance  from  the  Govern- 
ment on  the  point  to  which  he  had  re- 
ferred. As  to  the  opposition  of  Lambeth 
and  Westminster,  bo  quite  agreed  in  what 
had  been  said,  that  what  was  a  benefit  to 
one  part  of  the  metropolis  was  a  benefit 
to  all.  It  was  all  the  better  for  Lambeth 
and  Westminster  if  they  had  got  parks  at 
the  public  expense,  but  then  let  them  not 
refuse  to  contribute  their  fair  share  to  pro- 
vide parks  for  others. 

Sir  GEORGE  GREY  said,  that  a  de- 
putation from  the  ratepayers  of  Finsbury 
had  recently  waited  upon  his  right  hon. 
Friend  the  Chancellor  of  the  Exchequer, 
with  reference  to  the  proposed  park ;  but 
that  in  the  absence  of  his  right  hon. 
Friend,  he  (Sir  G.  Grey)  was  unable  to 
say,  whether  any  promise  had  been  given 
by  the  Government  to  submit  to  the  Houso 
a  vote  in  aid  ;  but  if  there  had  been  any 
such  arrangement,  of  which  he  had  heard 
nothing  till  this  day,  of  course  it  was  open 
to  any  hon.  Gentleman,  who  was  so  dis- 
posed, to  vote  for  the  second  reading,  upon 
the  understanding  that  no  such  promise 
had  been  given  by  the  Government,  and 
oppose  the  Bill  at  the  next  stage,  if  ho 
should  find  that  the  Government  had  at  all 
bound  themselves  in  the  matter. 

Sir  DE  LACY  EVANS  said,  that  as 
the  people  of  Westminster  had  been  placed 
in  the  position  of  opponents  of  this  Bill, 
he  felt  called  upon  to  exonerate  himself 
from  that  charge.  He  entirely  concurred 
in  the  observation  of  his  lion.  Friend  the 
Member  for  Finsbury,  that  it  would  bo 
ungenerous  in  any  particular  portion  of  the 
metropolis  to  oppose  Bills  for  the  improve- 
ment of  other  portions  of  the  metropolis, 
on  the  ground  that  that  particular  portion 
might  not  profit  by  them.  The  people  of 
Westminster  ought  to  be  the  last  to  oppose 
such  a  Bill  as  this,  because  Westminster, 
without  one  farthing  of  expense  to  the 
ratepayers,  and  entirely  by  means  of  the 
Imperial  exchequer,  had  obtained  the  best 
lungs  in  the  metropolis.  No  representa- 
tion had  been  made  to  him  by  any  of  the 
ratepayers  of  Westminster  to  induce  him 
to  oppose  the  Bill,  and,  even  were  the  case 
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otberwise,  he  sbould  feel  it  bis  duty  to 
support  it.  But  the  hon.  Member  for  War- 
vicksbire  bad  raised  a  very  different  ques- 
tion. Tbat  bon.  Member  bad  talked  of 
tbe  injustice  of  taxing  the  country  gene- 
rally for  the  formation  of  parks  in  the  me- 
tropolis, and  bad  contended  that  any  large 
country  town  was  quite  as  much  entitled 
as  London  to  grants  of  tbe  public  money 
for  tbe  formation  of  a  park.  But  it  was 
ridiculous  to  put  a  country  town  on  a  par 
with  London,  for  London  was  tbe  metro- 
polis of  the  whole  empire,  and  every  part 
of  the  empire  was  interested  in  tbe  well- 
being  of  its  capital.  The  right  hon.  Gen- 
tleman the  Member  for  Oxfordshire,  and 
tbe  hon.  Member  for  Warwickshire  bad 
said,  that  they  represented  parts  of  the 
country  which  received  no  benefit  from  the 
London  parks,  and  which  ought,  therefore, 
not  to  be  taxed  on  account  of  those  parks. 
He  hoped,  then,  that  those  Gentlemen 
would  never  present  themselves  in  the  me- 
tropolitan parks,  for,  according  to  their 
arguments,  they  really  had  no  right  to 
enjoy  fresh  air  in  them.  Millions  had  been 
already  voted  this  year  for  different  parts 
of  the  country ;  but  did  any  metropolitan 
Member  rise  in  his  place  when  the  votes, 
for  instance,  for  Dublin  hospitals  and  ports 
in  various  parts  of  the  kingdom  were  pro 
posed,  and  exclaim  against  them  on  the 
ground  that  the  metropolis  would  derive 
no  immediate  benefit  from  the  expenditure 
of  the  money  ?  On  the  contrary,  he,  for 
one,  thought  the  House  took  the  wiser 
course  in  not  refusing  all  votes  for  local 
purposes,  but  in  granting  them  to  different 
parts  of  the  country,  and  relieving  Lon- 
don particularly,  not  from  all  local  charges 
and  expenses,  but  only  to  some  extent. 
Nothing  could  be  more  just  than  to  extend 
such  relief  to  her,  whether  by  rates  such 
as  were  now  referred  to,  or  by  bearing  a 
portion  of  the  expense  of  the  police,  when 
they  considered  how  very  different  was 
the  position  of  the  metropolis  from  other 
towns,  and  that  there  was  hardly  any  per- 
son in  the  kingdom  who  was  not  obliged 
occasionally  to  repair  here,  and  thus  en- 
joyed the  benefit  of  any  improvements 
which  were  made,  or  of  any  expenditure 
of  the  public  money  which  took  place. 

Mu.  WALPOLE  said,  be  thought  there 
ought  to  be  a  clear  understanding,  whether 
in  assenting  to  the  second  reading  of  this 
Bill,  the  House  would  be  committed  to  the 
arrangement,  that  a  part  of  the  money  re- 
quired for  this  park  should  be  advanced  by 
tbe.  country. 

Sir  De  Lacy  Evans 


Viscount  PALMERSTON  said,  be  re- 
gretted that  he  was  not  in  tbe  House 
when  this  discussion  began,  for  be  might 
then  have  prevented  some  misconception 
as  to  the  scope  of  the  Bill.  There  bad 
been  for  a  considerable  time  communica- 
tions between  tbe  Government  and  the 
parties  interested  in  the  creation  of  this 
park.  They  represented  (and  his  right 
hon.  Friend  the  Chancellor  of  tbe  Exche- 
quer and  himself  felt  the  full  force  of  their 
representation)  the  great  advantages  which 
would  accrue  to  the  inhabitants  of  a  very 
thickly  populated  part  of  the  metropolis, 
not  situated  close  to  any  outlet,  if  this 
park  were  formed ;  that  it  would  afford 
them  tbe  same  facilities  for  recreation, 
and  the  same  benefits  as  regarded  health 
which  were  enjoyed  by  the  inhabitants  of 
other  portions  of  London  situated  near  to 
parks  already  existing  ;  tbat  it  would  be 
almost  impossible  to  raise  by  local  rates 
the  whole  amount  of  money  required  for 
the  purchase  of  land  and  its  formation  into 
a  park  ;  and  they  urged,  that  if  tbe  Go- 
vernment could  induce  Parliament  to  con- 
tribute £50,000  towards  the  expenses  this 
would  render  easy,  if  not  certain,  the  opera- 
tion to  which  they  attached  so  much  im- 
portance. They  represented,  moreover, 
that  if  the  arrangement  were  not  at  once 
made,  every  successive  year,  by  extended 
buildings  upon  ground  now  open,  would 
tend  to  render  the  undertaking  they  had 
in  view  more  difficult,  or  even  to  defeat  it 
altogetlicr.  His  right  hon.  Friend  and 
himself  ultimately  agreed  to  the  proposal, 
and  said,  '*  If  you  bring  in  your  Bill  and 
it  is  likely  to  be  carried,  we  will  propose 
to  Parliament — subject,  of  course,  to  their 
decision — to  give  you  this  £50,000  in  aid." 
He  was  not  quite  sure,  whether  the  ar- 
rangement was  to  form  part  of  the  Bill,  or 
whether  the  proposal  was  to  be  made  con- 
tingent on  the  passing  of  tbe  measure. 
He  rather  thought  it  was  to  form  part  and 
parcel  of  the  Bill,  but  be  this  as  it  may, 
of  course  the  Government  could  not  engage 
to  issue  any  sum  out  of  the  Consolidated 
Fund  without  the  sanction  of  Parliament. 
All  they  could  do  was,  to  recommend  to 
Parliament  to  agree  to  a  grant  upon  the 
grounds  he  had  stated.  He  thought  it 
exceedingly  desirable  that  this  park  should 
be  made.  He  quite  agreed  with  his  hon. 
and  gallant  Friend  (Sir  De  Lacy  Evans) 
that  it  was  preposterous  for  hon.  Gentle- 
men to  object  to  grants  of  this  kind,  sim- 
ply on  tbe  ground  that  the  advantage  de- 
rived was  but  local.    If  that  principle  were 
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to  be  adopted  as  a  guide  for  the  conduct 
of  Parliament,  no  general  or  public  im- 
provements would  be  made,  and  they  would 
be  reduced,  as  he  stated  on  a  former  occa- 
sion, to  a  parochial  subdivision;  nothing 
would  be  done  in  any  part  of  the  United 
Kingdom,  unless  it  could  be  accomplished 
by  a  rate  upon  the  inhabitants  of  the  parish 
in  which  the  improvement  happened  to  be 
proposed.  He  quite  agreed  with  his  hon. 
and  gallant  Friend  that  Parliament  ought 
to  take  a  larger  and  more  liberal  view  of 
these  things,  and  that  the  whole  country 
was  interested  in  these  metropolitan  im- 
provements. London  belonged  to  the  em- 
pire at  large,  and  it  was  quite  a  perversion 
of  terms  to  suppose  that  great  improve- 
ments in  the  metropolis  only  coneeraed  the 
persons  who  happened  to  live  upon  the  spot. 
Mr.  NEWDEGATE  observed  that  he 
could  not  bring  himself  to  believe  that  this 
great  metropolis  was  so  poor  as  not  to  be 
able  to  find  means  for  effecting  its  own  im- 
provements. All  that  had  been  said  of  the 
grants  already  given  in  aid  of  metropolitan 
improvements  was  an  argument  to  show 
that  the  people  of  the  country  should  not 
give  any  more  money  for  such  objects,  as 
in  ihcm  might  be  detected  the  growth  of 
a  system  which  was  gradually  tending  to 
the  exemption  of  the  metropolis  from  all 
liability  in  this  respect.  The  hon.  and 
gallant  Member  for  Westminster  had  re- 
ferred to  the  fact,  that  the  county  Mem- 
bers and  Members  for  provincial  boroughs 
spent  several  months  of  each  year  in  the 
metropolis,  and  that  as  they  therefore  had 
a  share  in  the  enjoyments  with  its  inhabit- 
ants, they  should  not  object  to  an  imperial 
contribution  towards  those  improvements. 
Now,  had  it  not  struck  the  hon.  and  gal- 
lant Member  that  the  county  and  borough 
Members  who  resided  in  the  metropolis  for 
the  purpose  of  attending  those  Parliamen- 
tary duties  paid  for  any  enjoyments  which 
the  metropolis  afforded  them  by  the  con- 
tribution which  they,  by  their  residence, 
made  to  the  general  wealth  of  the  capital? 
In  his  (Mr.  Newdegate's)  opinion,  that  was 
quite  a  suiEcient  contribution  for  the  enjoy- 
ments they  received.  He  objected  to  this 
apparent  tendency  towards  the  adoption  of 
the  imperial  system  in  France,  involving, 
as  it  did,  the  neglect  of  the  principle  of 
old — always  recognized  in  this  country — 
that  local  wants  should  bo  supplied  by 
rates  levied  upon  the  people  more  im- 
mediately benefited.  Such  a  system  was 
not  English.     The  parochial  system  was 


the  one  under  which  England  had  thriven, 
and  if  a  division  were  taken  on  the  second 
reading  of  the  Bill  now  before  the  House, 
he  should  feel  it  to  be  his  duty  to  vote 
against  it. 

Mr.  barrow  remarked,  he  really 
thought  that  the  present  was  an  attempt 
to  obtain  money  under  false  pretences.  If 
it  was  proposed  that  money  should  be  paid 
out  of  the  public  funds,  such  proposition 
should  come  before  Parliament  in  a  publio 
and  not  in  a  private  Bill.  He  should  op- 
pose the  second  reading  of  the  Bill,  for,  if 
they  passed,  it  would  be  used  as  a  pre- 
cedent next  Session.  They  would  be  told 
that,  with  full  notice  of  the  object  of  the 
Bill,  they  had  voted  for  it,  and  thereby  es- 
tablished the  principle  to  which  the  House 
seemed  so  much  opposed. 

The  Marquess  op  BLANDFORD  said, 
he  thought  the  House  ought  to  be  informed 
whether,  in  the  event  of  any  other  appli- 
cation being  made  for  the  establishment  of 
parks,  the  Government  would  propose  a 
similar  arrangement  ?  It  appeared  to 
him  that,  if  they  voted  this  £50,000  for 
the  Finsbury  Park,  they  could  not  refuse 
to  do  the  same  to  either  of  the  two  other 
metropolitan  parks  which  it  was  proposed 
to  form  ;  and  as  those  proposed  parka 
were  intended  to  be  of  more  extensive 
character  than  that,  the  subject  of  the 
present  Bill,  the  grants  towards  them 
should  be  proportionately  larger.    Another 

'.  objection  which  he  had  to  the  proposal 
now  before  the  House  was,  that  it  was  an 
appeal  ad  tnisericordiam.     The  principles 

\  on  which  that  House  should  proceed  in  a 
matter  of  rating  were  those  of  justice  and 

1  equity  ;  and  he  could  not  think  this  Bill 
founded  on  either  justice  or  equity.  It 
certainly  was  not  just  nor  fair  to  make  the 
people  of  the  United  Kingdom  pay  for 
improvements  in  Finsbury.  A  good  deal 
had  been  said  about  the  difficulty  of  rais- 
ing, by  rates,  the  entire  sum  necessary  for 
the  park  ;  and  the  House  was  reminded 
that  £50,000  was  a  small  sum  when 
coming  from  the  Imperial  Exchequer,  but 
not  one  word  had  been  said  about  the  in- 
creased value  which  this  park  would  give 
property  in  its  vicinity.  In  plain  terms, 
the  proposal  was  one  to  tax  the  inhabitants 
of  distant  localities  for  that  which  would 
increase  the  value  of  private  property  in 
Finsbury.  He  could  not  congratulate  the 
Metropolitan  Board  of  Works  on  this 
achievement ;  and,  anxious  as  he  was  to 
see   the  people   of  towns   provided   with 
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parks,  he  should  vote  against  the  secood 
reading  of  this  Bill. 

Mft.  DILLWYN  observed,  he  should 
like  to  know  on  what  system  they  were  to 
vote  this  £50,000.  Were  they  in  future 
to  vote  grants  to  every  town  or  district  in 
the  country  that  wished  to  establish  a 
park  ;  or  was  it  only  to  those  localities 
which  could  bring  pressure  on  the  Govern- 
ment that  they  were  to  give  these  favours  ? 
If  so,  he  very  much  feared  that  the  people 
of  poor  towns  would  stand  a  bad  chance 
in  their  candidature  for  a  share  of  grants 
for  parks.  He  thought  that  Finsbury  did 
not  come  within  the  metropolis  proper ;  it 
was  not  a  district  of  the  metropolis  that 
people  coming  from  tho  country  enjoyed 
much  advantage  from. 

Mr.  AYRTON  said,  he  thought  the 
question  whether  Finsbury  should  or  should 
not  have  a  park  had  been  remitted  by 
common  consent  to  the  Metropolitan  Board, 
but,  that  being  the  case,  he  certainly 
thought  the  Metropolitan  Board  ought  to 
pay  for  it.  He  wished  the  House  to  un- 
derstand the  question  now  under  its  con- 
sideration. If  it  had  been  simply  a  ques- 
tion of  whether  Finsbury  should  have  a 
park  or  not,  he  should  not  refuse  to  sup- 
port the  Bill.  The  point  on  which  they 
were  going  to  divide  was  the  great  ques- 
tion of,  whether  the  Government,  holding 
the  public  funds  at  their  disposal,  were  to 
be  at  liberty  to  say  to  every  deputation 
that  waited  upon  them,  '*  We  11  give 
you  £15,000,  or  £20,000,"  and  so  on. 
Against  all  such  proceedings  he  should 
always  be  prepared  to  give  his  vote,  and 
he  thought  that  it  was  the  duty  of  the 
metropolis  to  set  an  example  against  going 
to  the  central  Government  for  aid  for  local 
purposes. 

Sir  CHARLES  WOOD  said,  he  thought 
tliat  the  issue  proposed  by  the  hon.  and 
learned  Gentleman  who  had  just  spoken 
was  not  that  which  fairly  arose  upon  tho 
question  that  this  Bill  be  read  a  second 
time.  Any  opposition  with  respect  to  a 
grant  of  money  in  aid  of  this  park  would 
properly  arise  upon  a  clause  in  the  Bill, 
and  not  on  the  second  reading  ;  and,  as  an 
apprehension  appeared  to  exist  that  the 
Government  were  under  some  engagement 
to  advance  money  to  other  parks,  he  begged 
to  state  that  no  such  engagement  or  un- 
derstanding had  been  come  to  with  respect 
to  any  other  park  whatever.  It  should 
not  be  forgotten  that  the  constituents  of 
the    hon.   and   learned   Member  for   tho 
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Tower  Hamlets  had  had  a  park  provided 
for  them  at  the  public  expense. 

Mr.  J.  L.  RICARDO  observed,  that  he 
looked  upon  this  proposition  as  the  first 
step  towards  a  grant  of  £50,000  for  the 
construction  of  a  park  in  Finsbury  ;  and 
r.s  his  constituents  were  anxious  to  make  a 
park  for  themselves,  and  were  subscribing 
money  for  the  pui*pose,  he  feared  that  he 
should  not  be  able  to  persuade  them  that 
there  was  any  justice  in  calling  upon  them 
to  give  money  for  a  park  in  Finsbury, 
when  the  Finsbury  people  subscribed  no- 
thing for  making  a  park  in  the  Stafford- 
shire potteries.  Seeing  the  immense  sums 
of  money  that  were  being  expended  in  mu- 
seums and  galleries  in  the  metropolis,  ho 
should  on  every  occassion  set  his  face 
against  grants  of  public  money  for  tho 
local  purposes  of  the  metropolis. 

Sir  benjamin  HALL  said,  he  be- 
lieved that  there  would  be  no  opposition 
to  the  passing  of  this  Bill,  but  for  an  im- 
plied understanding  that  an  advance  of 
£50,000  was  to  bo  proposed  by  the  Go- 
vernment. As  he  felt  that  it  would  be 
extremely  unad?isable  to  stop  a  Bill  of 
this  kind,  which  was  the  first  production— 
if  he  might  use  the  expression— of  the 
Metropolitan  Board  of  Works,  he  should 
like  to  test  the  opinion  of  the  House  on  the 
question  of  whether  a  Vote  of  £50,000 
ought  to  be  submitted  to  the  House  or  not. 
He  would  suggest,  therefore,  that  some 
hon.  Gentleman,  who  was  opposed  to  the 
grant  of  £50,000  should  move  that  tho 
debate  should  be  adjourned  till  that  day 
fortnight,  and  that  the  decision  como  to 
should  be  taken  as  a  test  of  the  opinion  of 
the  House  with  respect  to  the  grant.  Ho 
proposed  this  course,  because  it  would  bo 
very  hard  to  throw  out  tho  Bill  on  tho 
ground  of  an  objection  to  the  grant,  and 
nothing  else.  If  the  House  then  should 
decide  against  the  grant,  it  would  be  for 
the  Metropolitan  Board  of  Works  to  decide 
whether,  under  those  circumstances,  they 
would  proceed  with  the  Bill. 

Mr.  SLANEY  said,  he  would  support 
the  Bill,  on  the  ground  that  tho  proposed 
park  was  one  which  had  been  recom- 
mended by  a  Board  of  Commissioners,  to 
be  formed  in  the  metropolis  for  the  recre- 
ation of  the  working  classes  of  the  me- 
tropolis. 

Mr.  miles  said,  that  there  could  be 
no  objection  to  the  formation  of  this  park 
by  means  of  local  taxation,  but  he  had 
very  great  doubts  as  to  the  propriety  of 
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that  Iloase  voting  £50,000  out  of  the 
public  funds  for  a  park  at  Finsbury.  How- 
ever, he  agreed  with  the  right  hon.  Gen- 
tleman (Sir  6.  Hall)  that  it  would  not  be 
well  for  the  House  to  altogether  set  them- 
selves against  this  first  and  rickettj  pro- 
duction of  the  Metropolitan  Board  of 
Works,  and  he  should  therefore  move,  as 
an  Amendment,  that  the  debate  be  now 
adjourned. 

Mb.  JOSEPH  LOCKE  observed,  that 
he  had  a  strong  objection  to  voting  public 
money  for  local  purposes ;  but  he  should 
not  like,  on  that  account,  to  stop  the  pro- 
gress of  this  private  Bill.  He  had  no 
objection,  therefore,  to  the  postponement 
of  the  Bill  for  a  fortnight,  in  order  that  the 
House  might  save  itself  from  the  bad  prin- 
ciple of  voting  public  money  for  local  ob- 
jects. 

Mr.  HENLET  said,  it  would  be  under- 
stood, then,  that  the  principle  on  which  the 
debate  was  adjourned  was,  that  those  who 
voted  for  the  adjournment  were  against 
paying  £50,000  of  public  money  in  aid  of 
this  park,  but  that  they  did  not  want  to 
throw  over  the  Bill  if  the  persons  interest- 
ed in  it  would  construct  the  park  for  them- 
•elves,  without  Government  assistance. 

Mb.  T.  BUNCOMBE,  who  was  nearly 
inaudible,  said,  they  ought  to  read  the  Bill 
a  second  time,  and  discuss  the  clauses  in 
Committee,  otherwise  there  was  no  hope  of 
getting  the  Bill  up  to  the  House  of  Lords 
in  time  to  be  within  the  Standing  Orders. 

Mr.  SPOONER  said,  that  he  hoped 
that,  in  the  Vote  about  to  be  given,  the 
bon.  Members  who,  like  himself,  were 
opposed  to  this  grant,  would  be  distinctly 
understood  to  express  their  opinion  that 
the  public  money  ought  not  to  be  voted  for 
such  purposes,  as  that  contemplated  by 
the  Bill.  They  wore  about  to  give  the 
Government  an  opportunity  of  bringing  the 
measure  again  before  the  House,  and,  at 
the  same  time,  to  give  them  an  opportunity 
of  knowing  that  they  would  emphatically 
resist  any  such  proposition  as  that  now 
under  discussion. 

Sir  benjamin  HALL  said,  that  that 
was  distinctly  the  understanding. 

Sir  JOHN  SHELLEY  wished  to  say 
that  he  had  been  misunderstood.  He  had 
not  spoken  against  metropolitan  parks  in 
general,  but  merely  against  the  site  se- 
lected for  the  Finsbury  Park. 

Mr.  COX  said  he  wished  to  point  out 
that  the  present  proposition  was  simply  to 
make  a  park  at  the  cost  of  the  metropolis. 
It  would  be  for  the  House  to  deal  as  it 


chose  with  the  proposition  to  vote  public 
money  in  aid  whenever  that  proposition 
should  be  submitted  to  the  House. 

Mr.  GRIFFITH,  taking  out  his  watch, 
said,  that  if  the  House  would  indulge  him 
for  five  minutes  he  should  not  detain  them 
beyond  that  time.  He  merely  wished  to 
say  that  in  voting  for  the  second  reading 
he  did  not  consider  he  was  pledging  him- 
self to  the  ffrant  of  £50,000.  He  cer- 
tainly thought  the  House  should  read  the 
Bill  a  second  time,  and  he  would  vote 
accordingly. 

Motion  made  and  Question  put,  '*  That 
the  Debate  be  now  adjourned." 

The  House  divided: — Ayes  214;  Noes 
123:  Majority  91. 

Debate  adjotimed  till  Thursday, 

ARMY  OFFICERS  ON  nALF-PAY. 
QUESTION. 

General  WINDHAM,  said  he  would 
beg  to  ask  the  under  Secretary  for  War  if 
it  be  the  intention  of  the  Government 
upon  reinstating  officers  in  their  former 
regiments,  who  have  been  compelled  to  go 
on  half-pay,  to  put  them  back  into  that 
position  they  would  have  held  in  the  regi- 
ment had  they  never  been  placed  on  half- 
pay  ?  Should  the  officers  who  have  been 
compelled  to  go  on  half-pay,  for  the  conve- 
nience of  the  country,  be  put  into  regi- 
ments in  which  they  had  not  previously 
served,  does  the  Government  intend  letting 
them  take  regimental  rank  according  to 
the  date  of  tlieir  commissions  previous  to 
being  placed  on  half-pay  ? 

Sir  JOHN  RAMSDEN  :  Sir,  with  re- 
gard to  the  officers  to  whom  the  hon.  and 
gallant  general  has  referred  the  Govern- 
ment do  not  purpose  to  allow  them,  when 
restored  to  full- pay,  to  take  regimental 
rank  according  to  the  date  of  the  commis- 
sions which  they  held  previous  to  their 
being  placed  on  half-pay.  I  may,  however, 
state  that  the  Government  are  making 
every  exertion  to  remedy  the  hardship 
which  must  necessarily  result  from  any 
large  reduction  of  the  army,  such  as  that 
which  has  recently  taken  place,  by  bring- 
ing these  officers  back  into  active  service 
whenever  opportunity  offers. 

DISBANDING  OF  NATIVE  INDIAN  TROOPS. 

QUESTION. 

Mr.  BRYDGES  WILLYAMS  said,  ho 
wished  to  ask  the  President  of  the  Board 
of  Control  whether  it  is  the  intention  of 
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the  Govern  men  t  to  disband  any  of  the 
Native  troops  in  India,  and  if  so,  what 
number  ? 

Ma.  VlillNON  SMITH  said,  the  lOih 
Regiment  of  Native  Infantry  had  been  dis- 
banded in  India  in  consequence  of  mutiuy, 
but  there  was  no  intention  of  disbanding 
any  others,  unless — which  he  trusted  and 
believed  would  not  be  the  ease — a  similar 
insubordination  should  be  manifested. 

• 

DISTRIBUTION  OF  THE  VICTORIA  CROSS. 

QUESTION. 

General  CODRINGTON  would  ask 
the  Under  Secretary  for  War  whether  the 
Regiments  and  Battalions  ordered  for  the 
parade  in  Uyde  Park  on  the  26th  instant 
will  be  those  which  served  in  the  Crimea; 
and,  if  not,  what  objection  there  is  to 
battalions  in  the  neighbourhood  of  Lon- 
don, or  detachments  from  them,  being 
brought  up  for  that  purpose  ? 

Sir  JOHN  RAMSDEN  :  Sir,  in  an- 
swer  to  the  hen.  and  gallant  GcnerarR 
question,  I  beg  to  state  that  the  great 
majority  of  the  battalions  and  regiments 
which  are  to  be  on  the  parade  in  Hyde 
Park  on  Friday  next  are  those  which  have 
Ber?ed  in  the  Crimea.  There  will  be  pre- 
sent a  park  of  the  Royal  Artillery,  a  troop 
of  Horse  Artillery,  two  field  batteries,  two 
regiments  of  cavalry  —  namely,  the  6th 
Dragoons  and  the  11th  Hussars  —  three 
battalions  of  the  Guards  who  were  in  the 
Crimea,  and  two  regiments  of  the  line — 
namely,  the  79th,  and  the  Rifle  Brigade 
who  had  also  been  in  the  Crimea. 

FISCAL  AFFAIRS  (IRELAND  BILL). 

LEAVE. 

Sitt  DENUAM  NORREYS  said,  that 
he  was  about  to  ask  leave  to  bring  in  a 
Bill  for  the  better  management  of  the 
fiscal  affairs  of  counties  in  Ireland,  though 
he  must  at  the  same  time  admit  that  he 
had  little  hope  of  being  able  to  remove 
the  prejudices  of  the  Secretary  of  Ireland 
in  favour  of  the  present  fiscal  system. 
The  object  he  had  in  view  was  to  carry  out 
in  Ireland  the  recommendation  which  had 
been  so  strongly  urged  by  a  Royal  Com- 
mission appointed  a  few  years  ago  to  in- 
quire into  the  management  of  county  rates 
in  England;  namely,  the  formation  of  Cen- 
tral County  Financial  Boards.  Now,  if 
for  some  years  back  there  had  been  con- 
siderable agitation  in  this  part  of  the 
kingdom  in  favour  of  the  establishment 
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of  such  Boards,  and  if,  with  the  present 
system  of  managing  the  county  rates 
in  England,  there  had  arisen  a  demand 
for  reform,  how  much  grciiter  was  the 
necessity  for  such  reform  in  Ireland, 
where  the  system  was  so  inferior  to  that 
in  England.  Instead  of  the  manage- 
ment of  the  county  rates  being  vested 
in  the  magistrates,  men  of  position  and 
character,  and  who^e  office  was  continu- 
ous, under  the  system  which  prevailed  in 
Ireland,  taxes  amounting  to  nearly  a 
£1,000,000  a  year,  were  imposed  by  a 
few  gentlemen  selected  as  a  grand  jury  at 
the  caprice  of  the  high  sheriff?  Now  it 
might  be  supposed  that  the  gentlemen  who 
served  on  a  grand  jury  were  popular  in  the 
county;  but  that  was  far  from  the  fact, 
that  the  most  popular  men  were  those  who 
were  least  likely  to  be  placed  upon  it.  The 
body,  too,  was  an  ephemeral  body.  Its 
existence  numbered  only  a  few  days.  No 
responsibility  whatever  attached  to  its  pro- 
ceedings, for  its  members  might  never  bo 
required  to  serve  in  that  capacity  again. 
One  of  the  most  extraordinary  of  their  func- 
tions was,  that  they  appointed  nnolhcr 
Board,  called  the  Board  of  Associated  Rate- 
payers, which  had  to  act  to  a  certain  degree 
in  controlling  the  grand  juries  themselves. 
The  grand  jury  were  selected  by  the  high 
sheriff,  and  the  associated  ratepayers  were 
selected  by  the  grand  jury.  In  this  way 
the  grand  jury  selected  from  100  of  the 
highest  ratepayers  in  every  barony  a  cer- 
tain number  of  persons  to  be  the  represen- 
tatives of  that  barony.  Of  the  number  so 
nominated,  one  half  are  selected  by  ballot, 
who,  together  with  the  magistrates,  are 
called  the  associated  ratepayers.  There 
was,  therefore,  no  responsibility  on  the 
part  of  the  grand  jury,  except  to  the  high 
sheriff;  and  no  responsibility  on  the  part 
of  the  associated  ratepayers  except  to  the 
grand  jury.  In  fact,  to  use  the  words  of 
the  Commissioners,  these  associated  rate- 
payers were  the  nominees  of  the  body 
which  they  were  called  upon  to  control;  for 
there  is  nothing  to  prevent  the  grand  jury 
from  nominating  those  only  who  were  of 
the  same  opinion  with  themselves  on  any 
one  question  whatever.  With  such  a  body 
in  control,  and  such  a  body  to  make  pre- 
sentments, it  was  in  the  power  and  man- 
agement of  the  high  sheriff  to  accom- 
plish any  job  which  he  wished  to  accom- 
plish. Indeed,  in  his  younger  days  it 
used  to  be  a  matter  of  courtesy  on  the 
part  of  the  grand  jury  to  pass  any  job 
that  the  high  slieriff  wanted.     The  whole 
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BYsiem  was  one  of  clansbip  and  partiality. 
He  held  in  his  hand  a  book  written  by 
a  county  surveyor  containing  many  con- 
demnations of  the  system,  and  such  de- 
scriptions  of    its   operation,  that,  as   an 
Irishman,  he  was  ashamed  to  read  them. 
He  did  not  hesitate  to  say  that  the  grand 
jury  system  had  done  more  to  demoralize 
Ireland  than  any  other  institution  could 
have   effected.     It  was  to  put  an  end  to 
anch  a  system,  under  which  J&l, 000,000 
of  money  was  expended,  that  he  asked  for 
leave  to  bring  in  a  Bill  on  the  subject. 
The  House  of  Commons,  the  Municipal 
Corporation,  and  the  Colonial  Legislatures, 
had   been   reformed,  and  they  had  even 
made  a  feint  at  reforming  the  Corporation 
of    London.      What   then   was   there  so 
sacred  about  the  grand  jury  ^  system   in 
Ireland  that  they   dared   not  attempt  to 
improve  it  ?     Now,  there  was  an  organiza- 
tion in  existence  in  Ireland  which  managed 
an  expenditure  similar  in  amount  to  that 
at  present  regulated  by  the  grand  juries, 
and  which  was  found  to  work  harmoniously. 
He  alluded  to  the  poor  law  system  and  to 
the  boards  of  guardians;  and  he  saw  no 
reason  why  an  analogous  system  to  that 
should  not   be   adopted   on   this  subject. 
This  would  be  a  very  simple  arrangement, 
and  one  with  which  the  people  were  well 
acquainted ;  and  under  it  every  man  would 
vote  for  his  road  warden  in  the  same  way 
as  he  DOW  did  for  his  guardian.     In  the 
boards    thus   formed   every  part  of    the 
county  wonid  be  represented  by  its  warden ; 
and  instead  of  being  ephemeral  bodies  like 
the  gi*and  juries  they  ought  to  be  continued 
in  office  for  a  period  of  three  or  four  years, 
in  order  to  give  them  a  feeling  of  responsi- 
bility.    When  men  were  elected  by  their 
fellow  citizens  to  manage  their  roads  and 
bridges,  and  would  feel  that  a  serious  pub- 
lic responsibility  rested   upon   them,  and 
there  would  be  some  security  that  they 
would  act  fairly.    An  additional  guarantee 
for  their  impartiality  and  efficiency  would 
be  afforded  by  the  association  of  the  gentry 
and  the  educated    classes   of    their  dis- 
trict,   the    magistrates    being  ex    officio 
members  of  the  board.     If  ex  officio  guar- 
dians  frequently  neglected   their  duties, 
at  least  this  class  of    guardians  were  as 
inefficient  in  England   as  in  Ireland,   as 
was  proved  by  the  Retnrn  of  the  Pres- 
ton  union ;    but   he   believed   that  if    a 
system  of  the  kind  he  proposed  was  esta- 
blished there  would  always  be  a  sufficient 
attendance  on  the  part  of  magistrates  and 
gentlemen  interested  in  keeping  down  the 


expense  of  the  roads  of  the  country.     A 
system,  exactly  similar,  was  now  in  exis- 
tence in  Belgium,  and  worked  admirably; 
and  since  the  year  1848  a  like  system  had 
been  in  operation  in  Canada — in  the  last 
named  country  every  township  containing 
100  or  more  freeholders  was  constituted  a 
body  corporate,  and   endowed   with  very 
full  powers.     His  proposal,  therefore,  was 
nothing   new.     He   believed  that   as  the 
proposed    councils    would    represent    the 
property,   the    intelligence,   and   the  ho- 
nesty of   the  country,  much  larger  func- 
tions  than   those  connected   merely  with 
roads   and  public   buildings  might  safely 
be  entrusted  to  them.      He   was   in   fa- 
vour of  confiding  to  them,  under  certain 
restrictions,  some  of  the  powers  now  exer- 
cised by  Committees  of  that  House,  which 
were    often    necessarily   ignorant   of    the 
wants  and  feelings  of  the  particular  locali- 
ties on  the  interests  of  which  they  had  to 
adjudicate.     This,  however,  formed  no  es- 
sential part  of  his  Bill,  into  which  it  would 
be  open  to  hen.  Members  to  introduce  such 
Amendments  as  they  deemed  expedient. 
All  he  asked  the  House  to  do  that  night 
was  to  pass  a  vote  of  censure  upon  the  pro- 
sent  grand  jury  system,  and  to  affirm  the 
principle    that    representation   should   bo 
combined  with  taxation. 

Motion  made,  and  Question  proposed,  "That 
leave  be  given  to  bring  in  a  Bill  to  provide  for 
the  Management  of  the  Fiscal  AfiEairs  of  Counties 
iu  Ireland  by  Electoral  Boards." 

Colonel  FRENC II  said,he  was  prepared, 
notwithstanding  the  hard  words  which 
the  hon.  Member  for  Mallow  had  spoken 
against  the  grand  jury  system,  to  meet 
him  face  to  face  in  its  defence.  The  Irish 
Members  had  frequently  permitted  tho 
hon.  Member's  Bill  to  be  printed,  but 
never  till  now  was  there  an  opportunity  for 
debating  it.  There  was  no  chance  of  the 
hon.  Member  obtaining  a  second  reading 
for  his  Bill,  and  he  (Colonel  French)  would 
therefore  meet  the  present  Motion  with  a 
direct  negative.  It  was  very  generally 
admitted  that,  in  some  minor  respects, 
Ireland  possessed  advantages  over  this 
country.  One  of  the  greatest  of  these  ad- 
vantages was  its  excellent  fiscal  system  for 
county  purposes.  That  system,  which  be- 
gan about  a  century  ago,  and  was  im- 
proved some  years  since,  was  simple  and 
economical.  It  had  given  satisfaction  to 
the  country  gentry,  the  large  landowners, 
and  the  small  occupiers  ;  but  the  hon. 
Member  proposed  to  destroy  it,  and  sub- 
stitute a  cumbrous  and  expensive  systemy 
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of  which   it  was  evident  that  ho  himself 
(Sir  D.  Norrcjs)  had  not  a  clear  idea,  and 
of  whose   expensiveness  he  defied  him  to 
make   even   an    approximate    calculation. 
The  hon.  Baronet  had  referred  to  the  ma- 
nagement of  the  highways,  hut  he  (Colonel 
French)  thought  that  no  hotter  evidence 
could  be  afforded  of  the  efficiency  of  the 
system  than  existed  in  connection  with  this 
point.     The  present   system  had  enabled 
Ireland  to  construct  and  keep   in  repair 
her  roads  better  and  more  cheaply  than 
any  other  country   in  Europe — whether 
France,  in  which  country  the  rends  were 
first  made  by  the  State,  or  Belgium  where 
they  were   made  by  communes,   or  this 
country,  in  which  they  were  made  by  pri- 
vate subscriptions.     Under  it  Ireland  kept 
in  excellent  repair  43,000  miles  of  road, 
in  respect  of  which  not  one  shilling  was 
due,  while  in  this   country,  under  a  dif- 
ferent system,  26,000  miles  of  road  were 
in  a  bankrupt  condition   for   the  sum   of 
£9,000,000.     The  amount  annually  raised 
in  Ireland  for  the  construction  and  mainte- 
nance of  highways  was  only  £367,000  ; 
and,  while   the   preliminary  expenses  at- 
tendant upon  the  making  of  a  road  in  this 
country  were  £600  or  £700,  in  Ireland  they 
were  only  about  50s.    The  hon.  Member  for 
Mallow  had  said  that  the  Irish  grand  jury 
system  was  nothing  but  a  vast  "job,**  but 
he  (Colonel  French)  denied  that  any  job- 
bing did  exist,  or  could  exist  under  that 
system.    Of  the  whole  sum  annually  levied 
with   the  consent   of  the   grand  jury  — 
namely,   about    £900,000,  only   a  small 
portion    of    it    (between    £300,000    and 
£400,000)  was  under  their  control.     All 
the  private,  as  well  as   the  main  roads, 
were  kept  in  good  repair  under  the  existing 
system,  and   instead  of  there  being  that 
extravagant  expenditure  of  which  the  hon. 
Member  spoke,   it   was   really  surprizing 
that  so  much  work  was  done  with  so  small 
a  sum.     The  grand  jury  could  not  origi- 
nate anything.     They  had  no  independent 
power  of  levying  any  money.     They  could 
merely  exercise  the  power  of  vetoing  the 
propositions  of  the  associated  ratepayers. 
Ample  opportunity  was  given  of  appealing 
against  those  propositions.     If  the  appeal- 
ing party  were  not  satisfied  with  the  deci- 
sion of  the  judge  appealed  to,  the  matter 
might,  by  means  of  a  traverse,  bo  sub- 
mitted to  the  opinion  of  a  jury  of  the  dis- 
trict proposed  to  be  benefited.     The  levy- 
ing of  the  road  rates  was,  in  fact,  in  the 
hands  of  those  who  were  most  interested 
in  the   roads  being  kept  in  an  excellent 
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state  of  repair,  and  in  an  economical  ex- 
penditure of  the  rates  ;  he  alluded  to  the 
chief  farmers  of  the  country,  whose  object 
was  to  have  their  produce  despatched  to 
market  quickly  and  economically.       The 
construction  of  works  was  submitted  by 
advertisement    to    competition,    and    the 
lowest  tender  had  to  be  accepted.     Pre- 
sentments were  made  in  open  court,  in  the 
presence  of  the  residents  of  tho  barony, 
of  the  county  surveyor,  and  of  an  officer 
appointed  by  the  Executive  Government. 
Under  such  circumstances  jobbing  was  im- 
possible ;  in  fact  there  was  no  room  for  it. 
No  S3'stem  was  so  perfect  but  ho  admitted 
that  it  was  open  to  improvement ;  and  he 
(Colonel  French)  had  no  objection  to  re- 
form, but  this  Bill  did  not  reform  ;  it  only 
substituted  a  cumbrous  and  expensive,  for 
an   easy   and    inexpensive    system :    and 
while,  in  appearance,  it  admitted  the  re- 
presentative principle,  by  its  provisions  for 
divisional  councils  and  other  arrangements 
of  the  same  character,  in  reality  it  was  one 
of  the  most  autocratic  measures  ever  pro- 
pounded in  that  House,  for  it  would  hand 
over  altogether  the  power  of  the  grand 
juries  to  the  Lord  Lieutenant  of  Ireland. 
The  cost  of  working  the  measure  of  his 
(Colonel  French *s)  hon.  Friend  would  bo 
£140,000  a  year,  in  addition  to  heavy  law 
charges  and  expenses   for  288  travelling 
Members  of  these  councils,  together  with 
compensation  for  reduced  offices  as  a  mat- 
ter of   course.     His  hon.  Friend  was  en- 
titled to  great  credit  for  industry  and  inge- 
nuity, but  he  had  collected  together  a  set 
of  most   unmanageable   details,  and   had 
succeeded  in  producing  the  most  objection- 
able  measure   he    (Colonel   French)    had 
seen  during  an  experience  of  twenty  years. 
He  trusted,    therefore,  that   the  Govern- 
ment would  not  sanction  the  measure,  and 
for  his  own  part  he  felt  bound  to  meet  it 
with  a  direct  negative. 

Mb.  BAGWELL  said;  he  thought  this 
question  relating  to  grand  juries  was  one 
which  must  be  very  soon  entertained  by 
Parliament,  and  which  could  not  remain 
much  longer  in  abeyance.  In  reality  the 
system  was  perhaps  the  greatest  anomaly 
which  existed  at  the  present  day.  Grand 
juries  could  at  any  time  overrule  the  cess- 
payers,  and  the  result  was  that  in  this 
case  there  existed  a  system  of  taxation  • 
without  representation.  Under  these  cir- 
cumstances, though  it  was  too  late  to  at- 
tempt to  legislate  on  this  subject  in  the 
present  Session,  be  did  hope  that  now  they 
had  as  Chief  Secretary  for  Ireland  an  Irish 
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gentleman  who  had  been  for  many  years  | 
ooBversant  with  this  subject,  the  right  hon. 
Gentleman  would  either  himself  bring  for- 
ward or  would  support  such  a  measure  as 
would  meet  the  wishes  of  the  people  of 
Ireland  on  this  subject.  He  was  sorry 
that  he  felt  obliged  to  vote  against  the 
Motion  of  the  hon.  Baronet  the  Member 
for  Mallow  (Sir  D.  Norreys),  but  that  hon. 
Gentleman  would  make  a  bad  system  ten 
thousand  times  worse  by  his  proposal. 

Mb.  M*MAH0N  said,  that  the  hon.  and 
gallant  Member  for  Roscommon  had  not 
applied  himself  to  the  question  before  the 
noose,  which  was,  not  "Aye  or  No,  is 
the  proposition  of  the  hon.  Member  a  good 
one,  *  but  "  Aye  or  No,  is  the  grand-jury 
system  worthy  of  support?*'  Now,  from 
Thorn's  StoHstics,  it  appeared  that  this 
apeeies  of  taxation  had  been  constantly  in- 
creasing. From  1836  to  1849,  when  the 
charge  for  the  constabulary  force  was  re- 
moTed,  the  county  cess  was  never  less  than 
£1,000,000,  and  sometimes  much  more. 
Now,  although  a  charge  of  £500,000  for 
the  constabulary  force  had  been  removed, 
the  amount  of  cess  in  1855  was  as  much 
ai  £978,000.  In  1854  the  entire  revenue 
of  Ireland  was  about  £5,000,000,  so  that 
the  tax  in  question  was  a  fifth  part  of  the 
whdo  revenue  of  the  county.  It  was  more 
than  the  whole  revenue  of  Switzerland  and 
twice  that  of  Greece.  He  was  firmly  per- 
anaded  that  there  was  not  a  man  out  of 
Roscommon  who  was  satisfied  with  the 
present  grand-jury  system,  and  he  could 

2 note  to  almost  any  extent  from  the  evi- 
ence  of  witnesses  from  Armagh,  Tyrone, 
and  other  parts  of  Ireland,  given  before 
the  Devon  Commission,  to  show  that  the 
eonnty  cesa  was  a  most  intolerable  griev- 
aaee,  which  required  to  be  remedied. 
Bat  the  greatest  number  of  complaints 
against  the  present  system  came  from  the 
eonnty  of  Kerry,  which  was  represented 
by  the  right  hon.  Gentleman  the  Chief 
Secretary  for  Ireland.  Even  in  the  pro- 
vince of  Ulster  the  county  cess  was  con- 
sidered the  greatest  grievance  of  the  coun- 
try. Mr.  0*Hara  and  Lieutenant  Colonel 
Blacker  gave  evidence  against  it.  Mr. 
Sproule  said  it  was  the  most  grievous 
tax  the  country  laboured  under,  and  an 
intolerable  burden  which  required  redress. 
The  House  must  recollect  that  the  cess 
was  imposed  by  gentlemen  who  happened 
to  be  chosen  by  the  High  Sheriff;  and 
even  the  High  Sheriff  could  not  always 
aourciae  his  own  discretion  in  the  appoint- 
meat  of  those  gentlemepy  for  it  was  not 
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many  years  ago  that  a  High  Sheriff  had 
been  horsewhipped  for  not  putting  a  per- 
son on  the  grand  jury.  The  fact  was 
that  this  was  an  old  standing  grievance, 
to  remedy  which  little  or  nothing  had  been 
done  for  upwards  of  a  quarter  of  a  century. 
So  long  ago  as  1830  the  Select  Committee 
on  the  state  of  the  poor  in  Ireland  express- 
ed their  decided  opinion  that,  in  order  to 
impose  some  check  upon  the  expenditure, 
the  occupying  tenant  should  be  released 
from  the  burden  of  paying  the  whole  of 
the  county  assessment,  and  that  such  as- 
sessment should,  in  whole  or  in  part,  be 
paid  by  the  landlord.  That  was  the  view 
which  was  all  but  universally  entertained 
in  Ireland,  the  people  being  quite  agreed 
either  that  the  landowners  should  pay  half 
the  cess,  or  that  the  class  who  imposed  the 
rate  should  be  elected  by  the  ratepayers. 
In  England  there  was  a  representation  as 
a  check  on  the  expenditure,  but  that  was 
not  the  esse  in  Ireland.  It  had  been  said 
that  a  great  improvement  had  taken  place  in 
the  system  since  the  appointment  of  asso- 
ciated cesspayers,  under  the  6  &  7  Will. 
IV.,  in  1836  ;  but  the  fact  was,  that  those 
persons  were  named  by  the  grand  jurors, 
who  usually  nominated,  not  the  best  finan- 
ciers in  their  neighbourhood,  but  the  men 
who  were  the  most  facile  and  most  likely 
to  concur  in  any  job  that  might  be  pro- 
posed. Previously  to  1835  the  county  cess 
in  Ireland  had  never,  but  upon  one  occa- 
sion, amounted  to  as  much  as  £1,000,000; 
but  since  that  year  it  had  always  ex- 
ceeded that  sum,  and  in  1849  it  reached 
£1,300,000.  The  cesspayers,  therefore, 
so  far  from  contributing  to  reduce  the  rate, 
were  only  made  the  cloak  for  more  job- 
bery and  increased  expenditure.  He  was 
satisfied  that  the  right  hon.  Gentleman  the 
Secretary  for  Ireland  could  not  confer  a 
greater  benefit  on  the  country  than  by  ac- 
ceding to  the  Motion  of  the  hon.  Member 
for  Mallow;  and,  if  he  did  so,  it  would  be 
then  open  to  the  Government  to  appoint 
a  Committee,  or  a  Commission,  in  the 
vacation,  to  consider  the  whole  subject. 
Whatever  the  House  might  do,  however, 
he  trusted  that  they  would  not,  by  agree- 
ing to  the  arguments  of  the  hon.  and  gal- 
lant Member  for  Roscommon,  proclaim  that 
the  present  grand-jury  system  of  Ireland 
met  with  their  approbation. 

Mr.  COGAN  observed,  that  he  should 
vote  for  the  Motion  of  the  hon.  Member 
for  Mallow  without  committing  himself  to 
all  the  details  of  the.  proposition.  The 
affirmation  of  that  Motion  would  be  merely 
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an  expression  of  disapproval  of  the  present 
system  of  grand  juries  in  Ireland,  and  that 
a  representative  system  should  be  substi- 
tuted. In  the  presentment  sessions  it  was 
notorious  that  the  voice  of  the  elected  rate- 
payers was  always  overborne  when  any 
question  came  forward  in  which  the  gen- 
try of  the  county  were  interested.  On  a 
r-ecent  occasion  a  presentment  for  a  large 
sum  of  money,  £3,000,  was  applied  for  in 
the  county  he  represented.  The  elected 
ratepayers  for  fourteen  baronies  appeared, 
and  out  of  the  fourteen  baronies  nine  voted 
against  the  presentment  and  five  for  it; 
bat  thirty-five  magistrates  came  down, 
many  of  whom  had  seldom  or  never  at- 
tended petty  sessions,  and  the  present- 
ment was  passed,  against  the  wish  of  the 
ratepayers.  Therefore  some  remedy  ought 
to  be  applied  to  this  state  of  things,  and 
he  suggested  that  some  system  might  ju- 
diciously be  adopted  similar  to  that  of  a 
board  of  guardians,  composed  partly  of 
elected  and  partly  of  ex  officio  members. 
The  expenditure  would  then  be  more  eco- 
nomically administered,  and  great  advan- 
tage would  result  from  the  association  to- 
gether of  different  classes  of  the  commu- 
nity. He  thought  the  county  cess  should 
be  distributed  between  the  occupier  and 
the  owner.  He  trusted  the  Government 
would  give  an  assurance  that  the  grand- 
jury  system  would  receive  their  considera- 
tion, and  that  they  would  at  some  future 
period  introduce  a  measure  to  remedy  the 
evils  which  on  all  hands  were  acknowledged 
to  exist. 

Mr.  H.  a.  HERBERT  said,  that  the 
hon.  Member  who  introduced  the  present 
Motion  described  him  as  entirely  preju- 
diced in  favour  of  the  grand  jury  system, 
and  said  that  he  was  so  accustomed  to  rule 
everything  according  to  his  own  way  in 
his  own  county,  that  he  would  hardly  fail 
to  cling  to  a  system,  the  incidents  of  which 
were  demoralizing  and  under  which  jobs 
of  every  description  were  sanctioned.  He 
must  deny  altogether  the  possession  of 
any  such  influence.  There  existed  in  his 
county  a  body  of  gentlemen  quite  as  inde- 
pendent as  himself,  and  therefore  incapable 
of  being  influenced  in  the  way  described. 
He  was  not  prepared  to  state  that  the 
grand  jury  system  was  all  perfection.  It 
had  certain  defects,  and  he  should  be  glad 
to  do  all  in  his  power  to  remedy  them,  but 
he  could  not  agree  that  they  were  of  such 
a  nature  as  to  justify  the  very  strong  de- 
scription given  by  the  hon.  Gentleman. 
He  had  been  for  twenty  years  a  member 
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of  a  grand  jury,  and  he  had  seen,  year  by 
year,  great  improvement  in  the  condition 
of  the  roads  in  his  own  county,  com- 
bined with  more  economical  management 
of  expenditure.  The  system,  with  all 
its  imperfections,  worked  on  the  whole  ex- 
ceedingly well.  He  was  quite  willing  to 
admit  that,  with  respect  to  the  forma- 
tion of  baronial-road  sessions,  he  should 
like  to  see  a  more  popular  system  of  elec- 
tion introduced,  and  therefore  the  hon. 
Member  would  see  that  he  was  not  so 
bigoted  as  the  hon.  Member  had  supposed 
in  favour  of  everything  connected  with  the 
grand  jury  system.  He  would  be  satisfied 
if  they  got  fur  those  sessions  as  popular  a 
system  of  election  as  was  established  for 
boards  of  guardians  ;  but  if  the  hon.  Mem- 
ber meant  to  say  that  no  such  thing  as 
a  job  was  perpetrated  by  the  Poor-law 
Boards,  he  must  express  his  dissent,  while 
admitting  that  the  poor-law  system  bad 
generally  worked  well  in  Ireland.  At  the 
same  time  it  must  be  recollected  that,  ac- 
cording to  the  existing  practice,  all  works 
originated  with  the  road  sessions,  and  not 
with  the  grand  juries.  While  stating  that 
he  was  ready  to  accede  to  a  liberal  modifi- 
cation of  the  grand  jury  system  in  the 
point  he  had  adverted  to,  he  would  guard 
himself  against  b^ing  supposed  to  adopt  the 
views  expressed  by  the  hon.  Mover  of  the 
present  Motion  on  that  part  of  the  subject. 
With  regard  to  the  incidence  of  the  tax — 
theoretically  it  might  not  be  quite  just ; 
but  if  a  new  arrangement  of  it  were  made 
it  would  have  to  be  on  a  principle  different 
from  that  under  the  Poor  Law.  He  did 
not  think  it  would  be  fair  to  take  away  all 
power  from  the  grand  jury,  and  at  the 
same  time  to  fix  them  with  half  the  tax- 
ation. It  was  true  that  that  principle  was 
adopted  with  regard  to  the  poor-law  tax- 
ation, but  in  that  case  there  was  this  dis- 
tinction, that  the  poor-law  rate  was  au 
entirely  new  tax,  whereas  the  grand  jury 
cess  was  an  old  one,  and  lands  were  let 
and  taken  subject  to  it.  The  hon.  Member 
was  also  unfortunate  in  his  allusions  to 
England,  because  not  only  were  the  high- 
way rates  in  that  country  paid  by  the 
occupier,  but  also  the  whole  of  the  poor 
rate.  The  hon.  Member  had  alluded  to  the 
Report  of  the  Commission  ;  but  if  he  had 
read  more  of  it  he  would  have  found  that 
the  Commissioners  were  far  from  recom- 
mending the  extensive  change  which  he 
proposed,  and  that  what  they  recommended 
was  something  totally  different  from  the 
sweeping  away  of  the  whole  system  and 
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the  Bubstiiotion  of  another  \n  its  place,  a 
change  the  benefit  of  which  was  extremely 
doubtful.  The  want  of  continuous  action 
between  one  grand  jury  and  another  had 
been  also  referred  to.  It  was  perfectly 
true  that  when  grand  juries  were  broken 
up  they  could  not  superyise  the  expendi- 
ture of  the  counties,  but  the  remedy  re- 
eommended  in  the  Report  was  not  the 
abolition  of  the  grand  jury  system,  but  the 
creation  of  financial  committees,  to  be 
entrusted  with  certain  powers.  Ho  must 
remind  hon.  Gentlemen  that  the  grand 
juries  had  no  power  whatever  of  originating 
taxation,  and  that  when  they  appealed  to 
English  notions  with  regard  to  the  abuses 
of  the  grand  jury  system,  they  spoke  of 
a  system  which  no  lonfi^er  existed,  for  the 
Act  of  1836  provided  that  all  taxation 
should  originate  with  the  body  of  cess- 
payers,  and  much  embarrassment  was  fre- 
quently occasioned  by  the  stringent  word- 
ing of  the  law,  which  rendered  it  impossi- 
ble for  grand  juries  to  take  the  initiative 
with  regard  to  measures  of  taxation.  The 
Bill  of  his  hon.  Friend  was  so  voluminous 
that  he  would  not  attempt  to  enter  into  its 
details.  He  (Mr.  Herbert)  did  not  mean 
to  say  the  grand  jury  system  was  perfect 
and  incapable  of  improvement,  but  it  was 
impossible  that  so  voluminous  a  measure, 
containing  190  clauses,  introduced  on  the 
23rd  of  June,  could  have  any  chance  of 
passing  into  law  during  the  present  Ses- 
sion ;  and,  if  his  hon.  Friend  was  simply 
anxious  that  his  propositions  should  he 
known  and  considered,  he  had  already  had 
the  opportunity  of  printing  and  circulating 
his  Bill.  If,  therefore,  his  hon.  Friend 
pressed  the  Motion,  he  (Mr.  Herbert)  would 
deem  it  his  duty,  without  any  discourteous 
feeling,  to  vote  against  the  introduction  of 
the  measure. 

Mb.  MAGUIRE  said,  he  had  expected 
more  from  the  right  hon.  Gentleman  the 
Secretary  for  Ireland.  The  admissions  of 
the  right  hon.  Gentleman,  however,  proved 
that  the  hon.  Member  for  Mallow  has  ren- 
dered a  public  service  in  bringing  this  sub- 
ject. Session  after  Session,  under  the  at- 
tention of  the  House.  He  (Mr.  Maguire) 
believed,  however,  from  the  experience  he 
had  had  on  such  matters,  that,  if  any 
amendment  was  to  be  effected  in  the 
grand  jury  law  of  Ireland,  it  must  origi- 
nate with  the  Government,  and  he  thought 
it  was  the  duty  of  the  right  hon.  Gentle- 
man (Mr.  Herbert)— whom  as  an  Irish- 
man he  (Mr.  Maguire)  was  glad  to  see  in 
his    present    office — ^in  conjunction  with 


his  hon.  and  learned  Colleague  who  was 
well  acquainted  with  the  subject,  to  devote 
his  attention  to  it  during  the  rocess,  with 
the  view  of  preparing  a  measure  which 
might  be  submitted  to  Parliament  next 
Session.  His  hon.  and  gallant  Friend 
the  Member  for  Roscommon  had  intimated 
that  the  grand  jury  system  was  popular  in 
Ireland,  but  he  (Mr.  Maguire)  ventured  to 
say,  that  there  was  scarcely  any  institu- 
tion in  that  country  which  was  at  the  pre- 
sent moment  more  unpopular.  In  proof 
of  this  fact,  he  might  mention  that  at  the 
last  election  nearly  forty  Liberal  Members 
were  returned,  who  were  pledged  to  their 
constituents  to  endeavour  to  effect  some 
improvement  in  the  grand  jury  law.  He 
(Mr.  Maguire)  could  state,  that  the  asso- 
ciated ratepayers  regarded  their  functions 
as  a  mere  farce,  and  were  disposed  to 
shrink  from  their  discharge.  The  fact 
was,  that  they  had  no  real  power,  for  six, 
or  eight,  or  ten,  associated  ratepayers, 
might  be  overridden  by  a  '*  whip*'  of  some 
thirty  or  forty  magistrates.  The  great 
principle  of  the  British  constitution  was, 
that  taxation  and  representation  should 
be  co-existent,  and  he  believed  that  if  the 
principle  were  fully  carried  out,  the  rate- 
payers would  discharge  their  duties  as 
anxiously  and  as  assiduously  as  the  hum- 
blest members  of  the  boards  of  guardians. 
It  would  be  well  for  the  public  interest,  if 
there  was  a  popular  form  of  election  ;  and 
he  called  on  the  Secretary  for  Ireland  to 
put  a  Bill  on  the  table  next  Session  in 
which  that  principle  was  recognized,  be- 
lieving, if  the  right  hon.  Gentleman  did 
so,  that  every  Irish  Member  on  both  sides 
of  the  House  would  give  in  his  adhesion 
to  such  a  measure.  He  (Mr.  Maguire) 
could  conscientiously  say,  on  his  own 
knowledge,  that  the  existing  system  was 
unpopular,  and  that  the  right  hon.  Gentle- 
man would  do  a  most  meritorious  act,  if 
he  gave  this  subject  his  serious  considera- 
tion in  the  recess,  and  came  prepared  in 
the  next  Session  of  Parliament  with  a 
matured  measure  for  dealing  with  it.  He 
(Mr.  Maguire)  should  feel  it  his  duty  to 
vote  with  the  hon.  Baronet  (Sir  D.  Nor- 
reys)  if  he  pressed  his  Motion  on  this  oc- 
casion to  a  division,  but  he  thought  at  the 
same  time  that  the  hon.  Baronet,  having 
done  a  great  deal  to  advance  the  question, 
might  fairly  yield  to  the  suggestion  of  the 
Secretary  for  Ireland,  and  withdraw  his 
Bill,  without  seeking  the  additional  triumph 
of  a  small  minority. 

Mb.  GREER  said,  he  could  assure  the 
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House  that  tbe  grand  jury  Bjstem  was 
quite  as  unpopular  in  that  part  of  Ire- 
land with  which  he  was  connected,  as  it 
had  been  described  to  be  in  other  districts 
of  the  country.  He  had  hoped  that  the 
right  hon.  Gentleman  the  Secretary  for 
Ireland  would  have  been  prepared  to  an- 
nounce that  the  Government  was  about  to 
take  up  this  subject  and  deal  with  it  in 
some  way  calculated  to  allay  the  existing 
discontent.  Not  a  single  hon.  Member 
who  had  spoken  during  the  debate,  not 
even  the  hon.  Member  for  Roscommon, 
bad  ventured  to  deny  that  it  was  capa- 
ble of  reform.  He  (Mr.  Greer),  while  ap- 
proving the  pdnciple  of  the  Bill  of  the  hon. 
Baronet  (Sir  D.  Norreys),  thought,  at  the 
same  time,  the  hon.  Baronet  would  do 
wisely  not  to  press  his  Motion  to  a  division 
after  the  speech  of  the  Secretary  for  Ire- 
land. But,  inasmuch  as  the  right  hon. 
Gentleman  (Mr.  Herbert)  had  said,  the 
grand  jury  system  required  reform,  he 
(Mr.  Greer)  thought  the  right  hon.  Gen- 
tleman was  bound  to  urge  the  matter  on 
the  attention  of  the  Government,  so  that  a 
remedy  might  be  applied  to  what  he  ad- 
mitted to  be  a  manifest  grievance.  With 
respect  to  the  associated  ratepayers,  he 
did  not  think  so  ill  of  them  as  some  hon. 
Members  who  had  taken  part  in  the  de- 
bate. He  believed  that  in  some  districts 
they  were  useful  in  many  respects,  and 
especially  in  preventing  jobs,  but  they 
were  not  a  sufficient  check  on  the  pro- 
fuse and  unnecessary  expenditure  of  money 
by  the  grand  jury.  For  his  part,  he 
should  like  to  see  the  grand  jury  itself 
an  elective  body,  chosen  directly  by  the 
ratepayers,  after  the  example  of  the  poor- 
law  system,  which  had  worked  so  well  in 
practice.  There  was  also  another  matter 
to  which  he  wished  to  direct  attention. 
Many  items  of  expenditure  the  associated 
ratepayers  had  no  control  over.  For 
example,  there  was  in  each  county  a  trea- 
surer, at  a  considerable  salary,  although 
the  money  was  received  and  all  payments 
made  by  the  Bank,  and  the  treasurer  never 
received  a  farthing  of  the  funds.  This 
abuse  and  many  others  connected  with  the 
grand  jury  system  called  loudly  for  some 
remedy. 

Mr.  BOWYER  said,  that  after  remind- 
ing the  House  that  he  himself  brought  in 
a  Bill  on  this  subject  during  the  last  Par- 
liament, ho  wished  to  observe  that  the 
Secretary  for  Ireland  had  admitted  that  it 
would  bo  desirable  to  introduce  the  princi- 
ple of  representations  into  the  road  ses- 

Jfr.  Greer 


sions.  In  doing  that,  the  right  hoD.  Gen- 
tleman  had  conceded  the  principle  of  re- 
presentation ;  but  if  that  principle  were 
right  and  proper  with  regard  to  the  road 
sessions,  why  should  it  not  be  so  with  re« 
spect  to  the  grand  jury  itself  ?  He  was 
told  that  the  expenditure  originated  with 
the  road  sessions,  and  that  the  grand  jury 
had  no  power  to  originate  anything ;  but 
it  ought  to  be  remembered  that,  under  the 
existing  system,  the  Lord  Lieutenant,  as 
the  representative  of  the  Government,  ap- 
pointed the  sheriffs,  the  sheriffs  appointed 
the  grand  jurors,  the  grand  jurors  appointed 
the  associated  cesspayers,  and  the  asso- 
ciated cesspayers  had  to  determine  what 
were  the  proposals  which  should  be  sub- 
mitted to  the  consideration  of  the  grand 
juries.  Now,  that  system  appeared  to 
him  to  resemble  a  vicious  circle ;  and 
he  certainly  thought  that  it  ought  to  be 
amended  at  the  earliest  possible  moment. 
It  would,  no  doubt,  be  an  improvement  if 
the  associated  cesspayers  were  elective, 
but  he  wanted  to  know  why  the  grand 
jury  should  not  be  elective  also  ?  It  had 
been  said  during  the  debate  that  the  grand 
jury  system  was  one  of  great  purity,  but 
in  answer  to  that  he  could  state  that  in 
the  county  of  Louth,  with  which  he  was 
connected,  it  had  not  that  reputation,  but, 
on  the  contrary,  gave  great  dissatisfaction. 
He  contended  that  if  even  it  did  not  give 
opportunities  for  jobbery,  the  system  was 
wrong  in  principle.  He  was  told  — though 
he  was  not  in  the  House  at  the  time — that 
the  hon.  Member  for  Roscommon,  while 
opposing  the  Motion  before  the  House, 
still  conceded  the  principle  of  representa- 
tion. Why,  that  was  the  very  principle 
on  which  the  Bill  of  the  hon.  Member  for 
Mallow  (Sir  D.  Norreys)  proceeded,  for  it 
provided  that  those  who  managed  the  cess 
should  be  elected  by  those  who  paid  the 
cess,  and  he  (Mr.  Bowyer)  confessed  he 
was  disappointed  at  not  having  heard  a 
fuller  recognition  of  that  principle  by  the 
Secretary  for  Ireland.  If  the  hon.  Member 
for  Mallow  pressed  his  Motion  to  a  division, 
he  (Mr.  Bowyer)  should  go  into  the  lobby 
with  him,  because  he  had  no  doubt  the  prin- 
ciple of  his  Bill  was  a  sound  one.  He  had, 
however,  a  notion  that  it  was  too  compli- 
cated a  measure,  and  was  in  that  respect 
not  60  good  as  the  Bill  which  he  (Mr.  Bow- 
yer) himself  introduced  last  Session,  in 
which  he  endeavoured  to  avoid  the  evil  of 
complexity  by  dealing  only  with  the  want 
of  representation  in  the  grand  jury  sys- 
tem. 
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LoBD  CLAUD  HAMILTON  could  not 
agree  in  the  justice  of  tlie  statement  of 
the  hon.  Member  (Mr.  Greer)  as  to  the 
great  unpopularity  of  the  grand  jury  sys- 
tem in  the  north  of  Ireland.  He  (Lord  0. 
Hamilton)  had  enjoyed  extensive  opportu- 
nities of  becoming  acquainted  with  the 
opinions  of  the  grand  juries  and  the 
farmers  in  that  part  of  the  country,  and  he 
could  state  that,  as  far  as  his  knowledge 
went,  the  Members  of  both  those  classes 
considered  the  Bill  before  the  House  to  be 
as  absurd  a  measure  as  it  would  be  possible 
to  devise.  The  hon.  Member  (Sir  D. 
Norreys)  had  omitted  the  effects  of  pub- 
licity in  moderating  any  mischievous  ten- 
dencies in  the  grand  jury  system,  and 
without  publicity  his  new  boards  would  be 
nests  of  jobbing.  The  Act  of  1836  was, 
no  doubt,  an  improvement,  but  it  had  been 
followed  by  an  increase  of  expenditure, 
and  would  not  the  same  result  follow  the 
adoption  of  the  hon  Gentleman's  Bill  ? 
He  would  admit  that  of  late  years  the 
practice  had  been  for  the  grand  jury  to 
select  the  associated  ratepayers,  but  he 
denied  that  the  practice  was  according  to 
law.  The  reason  was  that  farmers  now 
attended  more  to  their  own  affairs,  and  it 
was  difficult  to  get  respectable  farmers  to 
come  to  a  baronial  sessions,  and  still  more 
to  lose  two  or  three  days  in  a  county  town 
at  assises.  Therefore,  practically,  the 
grand  jury  were  obliged  to  nominate  the 
associated  ratepayers,  but  they  would  be 
delighted  to  see  the  farmers  take  a  more 
active  part  in  the  managemeut  of  county 
affairs.  It  was  said  that  the  associated 
ratepayers  were  sometimes  overwhelmed 
by  the  magistrates,  but  in  the  case  alluded 
to  by  an  hon.  Member  (Mr.  Cogan)  the 
presentment  was  one  made  by  the  county 
at  large.  It  would,  however,  be  so  con- 
trary to  everything  right  and  proper  for 
the  magistrates  to  come  to  the  baronial 
sessions  and  overwhelm  the  associated 
ratepayers  that  such  an  interference  could 
not  fail  to  be  visited  by  the  severest  con- 
demnation of  the  public  press.  He  should 
be  glad  to  see  some  changes  in  the  grand 
jury  system,  but  he  protested  against  the 
wholesale  condemnation  of  that  system 
which  the  House  had  heard  from  the  hon. 
Member  for  Mallow. 

Mr.  M*CANN  remarked  that  he  would 
advise  his  hon.  Friend  the  Member  for 
Mallow  to  leave  the  matter  in  the  hands  of 
the  right  hon.  Gentleman  the  Secretary 
for  Ireland,  who,   he  trusted,   would  be 


prepared  before  next  Session  with  a  mea- 
sure on  the  subject. 

SirDENHAM  NORREYS  said,  that  he 
had  forborne  to  make  any  statement  con- 
demnatory of  the  grand  jury  system  upon 
his  own  authority.  The  Commissioners 
stated,  so  long  ago  as  1840,  that  the 
associated  ratepayers  were  selected  by  the 
grand  jury,  and  that  they  did  not  attend 
except  to  agree  to  some  job  or  other. 
There  could,  therefore,  be  no  connection 
between  the  practice  of  selection  by  the 
grand  jury  and  the  present  prosperity  of 
the  agricultural  interest,  as  had  been  sug- 
gested by  the  noble  Lord  (Lord  0.  Hamil- 
ton). He  had  no  great  hopes  of  any  efficient 
measure  from  the  Secretary  for  Ireland. 
He  was  a  Liberal,  and  had  shown  a  dispo- 
sition to  act  liberally,  but  he  doubted 
whether  he  would  touch  the  grand  jury 
class,  to  which  he  himself  belonged.  The 
discussion  that  had  taken  place  that  night 
would,  however,  go  before  the  country, 
which  would  judge  between  him  and  the 
right  hon.  Gentleman.  He  had  only  to 
add  that  he  would  accede  to  what  appeared 
to  be  the  wish  of  the  House,  and  did  not 
intend  to  press  his  Motion. 

Motion  by  leave  toithdravon, 

GROWTH  OF  COTTON  IN  INDIA. 
MOTION.         PREVIOUS  QUESTION  MOVED. 

Mb.  J.  B.  SMITH  said,  that  the  im- 
portance  of  the  subject  to  which  be  was 
about  to  call  the  attention  of  the  House 
could  scarcely  be  overrated,  and  when  he 
remembered  the  eloquence  and  ability  with 
which  it  had  been  advocated  in  that  House 
by  gentlemen  who  were  no  longer  Mem- 
bers of  it,  he  confessed  that  he  felt  some- 
what dismayed  at  the  task  he  had  under- 
taken. He  begged,  therefore,  at  the  out- 
set to  bespeak  the  kind  indulgence  of  the 
House.  There  exists  so  great  an  indispo- 
sition to  change  in  this  country,  that  it  is 
not  until  evils  have  accumulated  to  an  un- 
endurable extent  that  the  Legislature  can 
be  induced  to  grapple  with  them.  It 
was  not  until  Ireland  was  overtaken  by  a 
fearful  famine  that  wo  could  be  persuaded 
to  abandon  the  folly  of  depending  on  one 
source  of  supply  for  our  necessary  food, 
and  so  in  the  case  of  India,  hundreds  of 
thousands  of  the  population  were  periodi- 
cally swept  away  by  famines  occasioned 
by  droughts,  and  yet  the  attention  of  the 
Government  was  not  directed  to  these 
enormous  evils  until  the  serious  financial 
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embarrassment  they  occasioned  forced  them 
to  adopt  some  means  of  preventing  the  re- 
currence of  these  deplorable  visitations. 
Hence  the  commencement  of  the  great 
Ganges  Canal  and  some  other  works  of  ir- 
rigation. We  are  now  suffering  from  a 
short  supply  of  the  important  article  of 
cotton,  and  it  was  not  improbable  that 
that  circumstance  may  be  the  means  of 
forcing  our  attention  to  India,  and  may 
lead  to  important  changes  in  our  In- 
dian policy  and  Government.  The  wise 
commercial  policy  established  in  England 
in  1846  had  produced  results  beyond  the 
most  sanguine  expectations.  Our  foreign 
trade  had  doubled  within  the  last  ten  years, 
and  an  enormously  increased  demand  had 
been  created  for  the  raw  materials  of  all 
our  manufactures,  the  consumption  of 
vrhieh  had  overtaken  the  production.  A 
deficiency  in  the  supply  of  cotton  was  con- 
sequently experienced,  and  many  of  our 
manufacturers  were  at  present  working 
short  time.  This  state  of  things  had 
led  them  to  reflect  on  their  present  position 
and  future  prospects.  The  latter  were  by 
no  means  flattering.  This  great  manu- 
facture depends  chiefly  on  one  source  of 
supply  for  its  raw  material.  Of  the 
900,000,000  lbs.  of  cotton- wool  which 
we  consumed  last  year  700,000,000  lbs. 
was  the  produce  of  America.  The  result 
of  this  state  of  things  was  that  great  fluc- 
tuations in  price  were  experienced,  arising 
from  variations  in  the  seasons,  while  there 
was  also  the  additional  disadvantage  and 
danger  that  the  greater  portion  of  the  sup- 
ply was  the  product  of  slave  labour. 
In  these  circumstances  it  was  some  con- 
solation to  our  manufacturers  to  know 
from  inquiries,  which  they  had  instituted, 
that  we  had  in  our  own  territories  a 
larger  portion  of  land  suitable  for  the 
growth  of  cotton  than  was  possessed  by 
any  other  country  in  the  world.  We  had 
an  abundance  of  land  in  the  West  Indies, 
but  there  existed  a  deficiency  of  cheap 
labour.  In  the  East  Indies,  also,  we  had 
an  unlimited  area  of  suitable  land,  while 
labour  was  abundant  and  cheap.  It  was 
chiefly  to  India,  therefore,  that  our  manu- 
facturers directed  their  attention.  The 
Committee  moved  for  by  Mr.  Bright  in 
1848,  on  the  growth  of  cotton  in  India, 
reported  that  that  country  was  capable  of 
furnishing  an  unlimited  supply  of  cotton. 
Why,  then,  it  would  be  asked,  did  not  our 
manufacturers  send  their  agents  to  India 
to  procure  this  important  article  ;  and  how 
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was  it  that  Englishmen  who  are  tobefonnd 
in  every  other  part  of  the  world  will  not  go 
to  India  ?  This  is  a  question  which  the  In- 
dian Government  are  called  upon  to  answer. 
Now,  within  the  last  fifteen  years  upwards  of 
3,000,000  of  our  people  have  emigrated  to 
different  parts  of  the  world,  but  very  few 
of  them  have  gone  to  India.  According  to 
an  official  return  the  number  of  Britisli 
subjects  engaged  in  trade  and  commerce 
in  India,  and  unconnected  with  the  Com- 
pany's service,  was,  in  1852,  in  Bengal 
273,  in  Madras  37,  and  in  Bombay  only 
7.  In  the  towns,  however,  including  Cal- 
cutta and  other  popular  places,  there  were 
10,000  such  persons,  while  in  the  country 
there  were  but  317.  Was  it  on  account  of 
the  climate  that  Englishmen  will  not  go  to 
India  ?  Whv,  there  was  no  country,  how- 
ever inhospitable  its  climate,  in  which 
they  were  not  found  in  pursuit  of  gain,  or 
the  improvement  of  their  own  condition. 
It  could  not  be  the  climate  which  kept  our 
countrymen  from  settling  in  India.  There 
was  no  lack  of  Englishmen  anxious  to  enter 
the  East  India  Company's  service.  If  India, 
then,  was  the  only  country  to  which  ovr 
people  did  not  transfer  their  energy,  ca- 
pital, and  skill,  by  which  it  would  be  so 
much  benefited,  that  fact  alone  was  a  suffi- 
cient ground  for  inquiry.  The  reason  why 
Englishmen  did  notgoto.India  was,  he  be- 
lieved, because  the  Indian  Government  was 
synonymous  with  bad  government.  In  that 
country  there  was  an  absence  of  what  the 
noble  Lord  the  Member  for  London  lately 
described  as  the  very  object  for  which  all 
Governments  were  established -^namely, 
the  protection  of  person  and  property.  In 
India  there  are  no  roads,  no  enterprise, 
^nd  the  people  are  naked  and  poverty- 
stricken,  and,  except  in  the  province 
of  Bengal,  no  man  can  own  a  single 
acre  of  land  in  fee  simple.  These, 
surely,  were  not  very  encouraging  condi- 
tions to  tempt  an  Englishman  either  to 
embark  his  capital  or  to  settle  there.  In 
England  we  have  120,000  miles  of  road, 
but  India,  a  country  nearly  as  large  as  all 
Europe,  had  only  three  or  four  thousand 
miles  of  metalled  road.  The  Bombay  mer- 
chants emplained  that  they  could  not  get 
into  the  country  because  there  were  no 
roads  or  bridges  ;  and,  for  the  same  rea- 
son, the  people  in  the  country  could  not 
come  to  them.  In  a  Memorial  presented 
to  Lord  Dalhousic  by  the  leading  mer- 
chants and  bankers  of  Bombay  in  1850  it 
was  stated — 
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"  '  Bombay  possesses  scarcely  any  roads.  So 
miserably  inadequate  are  the  means  of  commu- 
nication with  the  interior,  that  many  valuable 
articles  of  produce  are,  for  want  of  carriage  and 
a  market,  often  left  to  perish  in  the  fields,  while 
the  cost  of  those  which  do  find  their  way  to  this 
port  is  enormously  enhanced,  to  the  extent  some- 
times of  200  per  cent;  considerable  quantities 
ncTcr  reach  their  destination  at  all,  and  the  qua- 
lity of  the  remainder  is  almost  universally  dete- 
riorated.' Colonel  Grant  said  that,  '  Of  the  vast 
number  of  sheep  fed  in  Candeish  and  the  Deccan 
which  are  sent  down  to  the  Bombay  market,  not 
one-third  reach  Bombay  alive,  and  those  greatly 
reduced  in  flesh.'  Mr.  Mackie,  who  was  sent  out 
by  the  Manchester  Chamber  of  Commerce  for  the 
purpose  of  inquiring  into  the  fiioilities  which  that 
country  afforded  lor  the  growth  of  cotton,  con- 
firmed these  statements,  and  said,  '  It  is  a  mis- 
nomer to  call  the  rude  tracks  in  Guzerat  roads.' 
He  added  that,  '  In  the  civilized  and  ordinary 
sense  of  the  term,  there  are  none  in  the  province.' 
Ue  relates  that  it  took  him  seven  hours  to  travel 
twelve  miles  in  a  bullock-cart  on  the  road  between 
Jambooseer  and  the  port  of  Tankaria,  and  long 
before  he  arrived  at  the  end  of  his  journey  there 
was  scarcely  a  bone  of  his  body  which  was  not 
the  seat  of  pain.  '  On  the  way  the  mamlutdar 
amused  us  with  several  stories  of  accidents  which 
had  occurred  on  the  road,  one  of  which  related  to 
the  sad  &te  of  a  trader,  who  received  such  a  jolt 
as  made  him  inadvertently  bite  the  end  of  his 
own  tongue  off.  Nor  is  this  road  a  mere  byway 
leading  to  a  village  or  two,  but  a  great  thorongh- 
fitre,  forming  the  main  outlet  to  a  lai^e  and  rich 
tract  of  country.'  " 

General  Briggs,  when  examined  by  the 
Committee  on  Cotton  of  i  848,  of  which  he 
(Mr.  Smith)  had  the  honour  to  be  a  mem- 
ber, related  a  story  which  was  almost  in- 
credible.    He  said — 

"During  the  campaign  of  184G,  100  officers 
were  required  to  be  sent  1,500  to  1,600  miles, 
from  Calcutta  to  the  banks  of  the  Sutiej,  and 
were  obliged,  from  the  state  of  the  roads,  to  be 
carried  in  palanquins,  so  that  7,200  men  must 
have  been  put  into  requisition  to  carry  them,  and 
yet  only  SO  of  the  100  arrived  before  the  cam- 
paign was  over." 

Travellers  related  such  a  state  of  things 
in  Turkey  as  the  evidence  of  a  barbarous 
QoTernment,  but  one  can  scarcely  realize 
it  in  a  country  which  has  been  governed 
100  years  by  Englishmen.  The  hon. 
Member  for  Guildford  (Mr.  Mangles), 
when  examined  before  the  Cotton  Com- 
mittee, admitted  that  it  was  the  duty 
of  the  Government  to  make  road.s,  works 
of  irrigation,  and  other  public  works  in 
India.  He  was  asked  the  question,  *'  What 
revenue  have  you  received  during  the  last 
fourteen  years  from  India  V  His  an- 
swer was,  **  We  have  received  about 
£300,000,000.*'  He  was  then  asked, 
*'  What  have  you  spent  in  roads,  works 
of  irrigation,  and  public  works  V*  and 
his  reply  was,  "  £1,400,000,"  being  about 


Id,  for  every  £1  they  had  received.  But 
even  if  roads  were  made  into  the  country, 
the  extreme  sterility  of  the  soil  of  India 
afforded  but  little  attraction  to  European 
settlera.  An  acre  of  land  only  produced 
from  50  lbs.  to  70  lbs.  of  clean  cotton;  but 
in  America  the  same  quantity  of  land 
produced  400  lbs.  The  land  in  America 
was  watered  during  the  whole  cotton-grow- 
ing season,  while  in  India  it  was  parched 
sometimes  for  about  eight  or  nine  months 
by  a  burning  sun.  Nevertheless,  more 
rain  falls  in  India  than  in  America,  and  if 
it  were  collected,  instead  of  being  allowed 
to  run  away  uselessly  to  the  sea,  the  land 
in  India  might  be  made  as  productive  as 
the  land  in  America,  and  its  growth  in^ 
creased  to  four  or  five  times  its  present 
extent.  Colonel  Cotton  thus  strikingly 
illustrated  the  folly  and  ignorance  of  the 
Indian  Government  :»- 

"  The  savages  of  Australia  trod  upon  gold  for 
hundreds  of  years,  whHe  they  were  ofben  in  want 
of  food,  and  always  without  a  rag  of  clothing  ; 
and  very  similar  haa  been  the  state  of  things  ia 
India.  With  an  unlimited  supply  of  water  within 
reach,  which  if  applied  to  purposes  of  irrigation 
would  more  than  provide  for  every  possible  want, 
the  people  of  India  have  been  generally  barely 
supplied  with  the  necessaries  of  Ufe,  and  often  so 
entirely  without  them  as  to  perish  by  hundreds  of 
thousands  ;  and  their  European  rulers,  with  this 
treasure  within  their  reach,  of  far  greater  vatuo 
in  proportion  to  the  cost  of  obtaining  it  than  the 
richest  gold  mines  in  the  world,  have  been  unablo 
to  make  their  income  equal  their  expenditure." 

The  native  Governments  appreciated  thb 
iu valuable  method  of  increasing  the  ferti- 
lity of  the  soil,  08  is  evidenced  by  the 
ruins  of  great  works  of  irrigation  in  all 
parts  of  the  country;  aifd  we  have  instruc- 
tive proofs  of  the  consequences  of  the  de- 
struction of  works  of  this  kind  in  the  pre- 
sent condition  of  Egypt,  ancient  Nineveh, 
and  Babylon,  once  the  seats  of  wealth  and 
civilization;  but  now,  on  account  of  the 
non-irrigation  of  the  land,  the  soil  which 
maintained  their  vast  populations,  is  become 
a  sandy  desert,  ond  from  the  same  causes 
millions  of  acres  of  laud  in  India  were 
now  lying  waste.  By  means  of  irri- 
gation the  growth  of  cotton  in  India 
might  be  iucreased  four  or  five-fold,  and 
greatly  improved  in  quality.  lie  did  not 
mean  to  say  that  the  Government  had  not 
constructed  any  works  of  irrigation.  He 
had  already  mentioned  that  they  had  con- 
structed the  Ganges  Canal,  which,  although 
forced  upon  it  to  prevent  famines,  was  un- 
questionably a  great  work.  Including  its 
branches  it  extended  800  miles.  [Mr.  Man- 
gles :  Hear,  hear !  J     Ue  understood  that 
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cheer  of  the  hon.  Member,  he  knew  that 
the  East  India  CompaDj  was  very  fond 
of  boasting  of  it,  but  this  country  might 
with  equal  wisdom  have  folded  its  arms, 
and  satisfied  itself  with  the  boast  of  having 
^  completed  a  great  work  when  it  had  made 
its  first  railway  from  Mancbester  to  Liver- 
pool, for  that  railway  only  bears  about  the 
same  proportion  to  the  railway  wants  of 
England  that  the  Ganges  Canal  bears  to 
the  irrigation  wants  of  India.  One  of 
the  great  obstacles  to  Europeans  settling 
in  India  was  the  system  of  land  tenure. 
The  Government  of  India  claimed  to  be 
the  owners  of  all  the  land  in  that  country  ; 
and  except  in  the  province  of  Bengal 
nobody  could  own  an  acre  of  land  in  fee 
simple.  The  question  of  land  tenure  in 
India  was  most  important.  In  the  United 
States  and  in  the  British  colonies,  as  well 
as  in  India,  the  Government  clium  to  be 
the  owners  of  all  the  land;  but  in  these 
countries  it  is  sold  to  the  people  in  fee 
aimple  for  ever.  In  India  the  Government 
retain  it  as  landlords.  Every  field  in  this 
vast  empire  is  measured  and  assessed,  and 
by  whatever  nominal  tenure  the  land  is 
held,  the  real  tenure  is  an  annual  settle- 
ment, because  the  assessment  nearly  al- 
ways being  higher  than  the  ryot  was  able 
to  pay,  a  yearly  inquiry  was  necessary  to 
determine  how  much  the  cultivator  could 
pay.  That  system  of  annual  settlement 
of  the  land  necessarily  gave  immense 
power  to  a  swarm  of  corrupt  Government 
officials ;  but  he  had  no  doubt  that  his 
hon.  Friend  the  Member  for  Guildford 
(Mr.  Mangles)  would  call  this  system 
the  perfection  of  human  wisdom.  He 
would  not  enter  into  a  discussion  of  that 
part  of  the  subject,  but  he  would  read  to 
them  the  opinion  expressed  by  the  Directors 
of  the  East  India  Company  in  1809,  which 
appeared  to  him  (Mr.  J.  B.  Smith)  to  be 
BO  consistent  with  common  sense  that  it 
was  surprising  the  system  had  continued  so 
long.  In  their  despatch  in  that  year  they 
dwelt  upon — 

"  The  obvious  defect  of  the  system  of  Isnd 
tenure,  the  minuteness  of  investigation  which  it 
inTolves,  the  necessary  employment  of  countless 
native  agents,  the  impossibility  of  preventing 
their  malpractices,  and  the  difficulty  of  adjusting 
the  rents  to  all  the  Tarieties  of  the  seasons  and 
public  events;  and  conclude,  that  although  the 
plan,  intelligently  followed  up,  might  be  well 
calculated  to  discover  the  resources  of  a  country, 
yet  it  was  not  to  be  preferred  for  constant  prac- 
tice." 

A  high  authority,  Lord  Wellesley,  had 
also  expressed  his  opinion  that  the  Indian 
Government  ought  not  to  be  owners  of  the 
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soil  or  collectors  of  the  rent.  It  was  a 
mistake  to  suppose  that  there  was  any 
analogy  between  rent  in  England  and  rent 
in  India.  Rent  in  England  is  paid  by  a 
capitalist,  who  farms  for  profit.  In  India 
the  ryots  or  cultivators  are  without  capi- 
tal; the  only  motive  they  have  for  devoting 
themselves  to  the  cultivation  of  the  soil  is 
the  pressing  wants  of  nature,  the  necessity 
of  getting  food.  They  must,  therefore, 
pay  any  rent  imposed  on  them,  or  starve. 
After  all,  the  best  test  of  any  system 
was  the  condition  of  the  people.  What  was 
the  condition  of  the  people  in  America 
and  in  our  colonies?  Why,  they  were 
among  the  most  fiourishing  commnni- 
ties  that  perhaps  ever  existed  on  the 
face  of  the  earth.  But  what  was  the  con» 
dition  of  the  naked  tenants  of  the  Eaat 
India  Company?  Extreme  poverty  and 
abiect  wretchedness.  In  our  Eastern 
colonies,  Ceylon,  Penang,  Singapore, 
and  Hong  Kong,  the  Indian  system 
had  been  abandoned,  and  the  land  was 
either  sold  in  perpetuity  or  let  on  leases 
of  999  years.  That  system  was  an 
encouragement  to  European  settlement, 
and  had  efiected  such  an  improvement  in 
the  condition  of  the  people  that  they  were 
to  be  reckoned  among  the  most  flourishing 
of  our  Eastern  fellow  subjects.  He  re- 
membered that  some  curious  evidence  was 
given  before  the  Cotton  Committee  as  to 
the  taxes  imposed  in  Madras  upon  the 
tools  of  the  artisan  —  his  hammers  and 
chisels,  for  instance.  Even  the  barber's 
razor  was  taxed.  The  instrument  with 
which  the  Indians  cleaned  cotton,  and 
which  cost  Is.,  had  to  pay  an  annual  tax 
of  2s,  He  was  glad,  however,  to  say  that 
he  had  lately  received  a  Return  dated 
Nov.  5,  1856,  in  which  it  was  stated 
that  these  scandalous  taxes  were  abolished. 
About  ten  days  ago  he  also  received  an- 
other document  of  a  most  extraordinary 
character  relating  to  Madras.  He  believed 
that  the  land  tax  in  that  province  produced 
less  now  than  it  did  fifty  years  ago.  After 
having  impoverished  the  people  to  such 
an  extent  that  (as  was  proved  before  the 
Torture  Commission),  the  rents  could  not 
be  collected  except  by  torture,  the  In- 
dian Government  had  at  last  commanded 
a  new  assessment  and  survey  to  be 
made  of  the  province  of  Madras.  That 
province  was  about  three  times  as  large 
as  England  and  Wales,  but  the  portion 
which  was  to  be  surveyed  was  about  as 
large  as  Great  Britain.  From  the  evidence 
given  before  the  Conunittee,  the  House 
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might  form  some  idea  of  tliese  Indian  at  a  dollar  an  acre  was  now  sold  by  the  com- 

surveys.     Every  field  was  measured  ;  four  pany  at  13  dollars  9  cents  an  acre,  thetr 

or  five  boles  were  dug  in  it  in  different  sales  in  April  last  amounting  to  566,000 

parts  to  ascertain  the  quality  of  the  soil,  dollars.     Now,  before  the  hon.  Gentleman 

from   which  the  surveyors  estimated  the  and  his  colleagues  had  issued  the  Minute  to 

amount  of    the  produce  it   would   yield,  which  he  had  referred,  involving  an  outlay 

and  then  the  rent  was  fixed  at  two- thirds  of  nearly  £800,000  upon  a  work  which 

of  the  net  produce.    After  all,  however,  would  not  be   completed  for  twenty-two 

the  assessment  was  left  to  the  judgment  years,  would  it  not  have  been  well  to  inquire 

and    sound    discretion    of  the    assessor,  what  would  be  the  effect  of  making  nearly 

He    saw   it  estimated   that   this   survey  2,000  miles  of  road  in  the  province  ?     He 

would    take   not    less    than    twenty-two  need  not  take  the  bon.  Gentleman  aerosa 

years  to  accomplish,  and   that  it   would  the  Atlantic  to  discover  the  effect  of  roada 

«ost  J&764.000 — and  reckoning  the  value  upon  the  value  of  land«    In  Ceylon,  which 

of  money  to  be  six  times  more  in  India  rejoiced  in  not  being  under  the  East  India 

than  in  England,  it  would  amount  to  a  Company's  government,   3,000  miles  of 

sum  equivalent  to  about   £4,0U0,000  or  road  had  been  made  which  was  nearly  aa 

;£5,000,000  of  our  money.     If  a  document  much  as  there  was  in  all  India ;  and  capital 

of  this  kind  had  issued  from  Constantinople  roads  they  were,   for  a  gentleman    had 

it  would  have  created  no  surpriseri  but  that  informed  him  that  he  had  travelled  over 

it  should  have  issued  from  a  country  go-  them,  not  on  palanquins  borne  on  men's 

verned  by  Englishmen,  with  the  lights  and  shoulders,  but  in  a  stage  coach.     In  the 

experience  of  the  nineteenth  century^  and  little  island  of  Ceylon,    with   a   revenue 

with   a  distinguished    political  economist  not    one-fiftieth   part  of    that  of  India, 

high  in  the  service  of  the  Company  whom  1,247  miles  of  road  were  rendered  ser«p 

they  might  have  consulted,   was   indeed  viceable  in  four  years  and  a  half.     Mark 

extraordinary,  and  only  showed  how  slowly  the  results.     Sir  Emerson  Tennent  said-^ 
light  travelled  to  the  regions  of  Leaden-       "  Before  the  Eandy  road  was  made  the  paddy 

hall  Street  and  Cannon  Row.     The  work  fi^^^f  ?*  Kaduganame  were  but  worth  one-half 

ij  XXX  I      1171.  what  thev  sell  for  now.     Before  the  road  was 

would  occupy  twenty-two  years  1     Why,  ^^^^  ^^  Marajapoora  the  people  there  eould  not 

how    many  of    the  wretched    cultivators  »eU  their  rice  for  more  than  Cki.  or  1<L  a  parrah, 

would  have  passed  away  to  be  tailed  no  and  they  could  searcely  get  fish  or  salt  to  buy  at 

more    ere    this    doubtful    relief    reached  any  price,  because  the  dealers  could  neither  come 

them  !     It  would  cost  £764,000,  which  in  ^^^  ^^f  J^J*  »%'  »>"y  their  rice.    Now  they 

«j.  J  ij        1     o  AAA      •!        ^         J  ^  'Tom  2«.  Qd.  to  d«.  a  parrah  for  all  the  rice 

Madras  would  make  Z,Kn){)  miles  of  road,  ^y^^j  ^^n  grow,  and  they  get  their  salt,  fish,  and 

If  the  hon.   Member  for  Guildford  (Mr.  every  other  article  abundant  and  cheap;  so  that 

Mangles)  did  not  know  the  efiect  of  roads  the  effect  of  new  roads  is  to  double  the  value  of 

upon  the  value  of  land  he  would  probably  ^°^' *<>  ^o^^e  the  value  of  eveijthing  you  haye 

bTglad  to  have  his  attention  called  to  1  ^,^t  S'^  of  everythmg  you 

very  interesting  document  --  a  report  to  But  he  would  take  the  hon.  Member  to 

the  Board  of  Trade  on  American  railways  jn^j^  j^g^if,     j^  Rajahmundry,  a  district 

by    Captain    Oalton.       This    GenUeman  ^f  Madras,  roads  and  works  of  irrigation 

says,  that  in  the  State  of  Illinois,   bor-  i,^^  ^een  carried  on,  and  he  had  been  fa- 

dered  by  the  Mississippi,  the   Amencan  youred  with  a  letter  from  that  district  dated 

Government  had  on   sale   land  supposed  April,  1856,  which  showed  this  gratifying 

to  be  some  of  the  richest  m   the  world,  result 

but  which  remained  on  sale  thirty  years       "Everybody  and  everything   is  prospering'; 

at  a  dollar  an  acre,  and,  strange  to  say»  there  is  no  poverty,  and  I  never  hear  any  com- 

no  customers  could   be  found  for  it.     In  plaintsofexoessive  taxes,  of  having  to  sell  cattle 

this   state  of  things  an   American   com-  Jo  w,  ofhaviug  lost  aU  their  crops,  or  th^^ 

^       1    .         ^  . ,       ..         .  .  .  had  been  ill-treated  by  the  authorities,  or  been 

E*?L^5^J^°'  '°  consideration  of  receiving  ^yj^^  ^  cultivate  against  their  will ;  on  the 

2,500,000  acres  of  land,  to  make  a  railway  contrary,  the  difficulty  in  Naggarum  is  to  decide 

throughout   the    country.       The    Govern-  who  is  to  be  allowed  to  have  land,  and  not  who 

ment  consented,  and  Captain  Galton  re-  "^"»*-    And  in  Mogultoor  the  amibdar  says,— He 

I^rted  upon  the 700  mjleB  of  railway  which  ^^^:tXy'^l  T^^l^'l^:^,!'^! 

this  company  bad  made.     -No  sooner  was  never  by  any  chance  see  any  of  those  half- sUrved 

the   line   completed    than    people   flocked  wretches  with  scarcely  any  clothes.    Everybody 

from  all  parts  to  take  pssession  of  this  can  get  plenty  of  work  everywhere." 

rich  soil,   and  the  result  was  that  land  In  the  same  district  Mr.  Taylor,  the  revo- 

whioh  for  thirty  years  had  been  unsaleable  venue  officer,  officially  reported — 
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**  THat  twenty'four  Tillages  in  one  tolook,  sti- 
mulated bj  the  improvement  in  their  outward 
circumstances,  had  voluntarily  proposed  that  a 
permanent  addition  should  be  made  to  their  land 
tax,  to  be  applied  to  the  establishment  of  schools 
for  the  education  of  their  children." 

There  was  abundant  evidence  to  show 
that  India  possessed  capabilities  for  pro- 
ducing not  only  cotton  in  almost  unli- 
mited quantities,  but  sugar,  com,  tobacco, 
flax,  hemp,  and  a  varietj  of  other  articles, 
if  the  obstacles  were  removed  which  now 
weighed  on  the  energies  of  the  people,  and 
prevented  them  from  developing  the  re- 
sources of  the  country.  There  could  be 
no  question  that  if  these  obstacles  were 
removed,  and  the  people  were  placed  in  as 
comfortable  a  position  as  those  be  had  just 
described  in  Unjahmundry,  the  consump- 
tion of  English  manufactures  would  be 
enormous.  His  belief  was  that  India  was 
capable  of  consuming  as  much  of  our  ma- 
nufactures as  we  now  exported  to  all  the 
world ;  and  it  was  certainly  a  marrellous 
thing  that  a  few  thousand  people  in  Aus- 
tralia should  consume  more  or  our  manu- 
factures than  180,000,000  of  people  in 
India.  We  had  the  evidence  of  Sir  Tho- 
mas Munro  that  the  Natives  would  take 
our  manufactures  if  thoy  were  able.  He 
said — 

'*  The  small  demand  for  our  manu&otures  arises 
solely  from  the  inability  to  consume  them.  If 
the  existing  mode  of  taxation  should  be  abandon- 
ed, the  country,  instead  of  rice  and  dry  grain, 
would  be  covered  with  plantations  of  betel,  cocoa- 
nut,  sugar,  indigo,  and  cotton,  and  the  people 
would  take  a  g^at  deal  of  British  manufiictures, 
for  they  are  remarkably  fond  of  them.  They  are 
hindered  from  taking  our  goods,  not  by  want  of 
inclination,  but  either  by  poverty  or  the  fear  of 
being  reputed  rich,  and  having  their  rents  raised. 
When  we  relinquish  the  barbarous  system  of 
annual  settlements,  when  we  make  over  the  land 
either  on  very  long  leases  or  in  perpetuity  to  the 
present  occupants,  and  when  we  have  convinced 
them  by  making  no  assessments  above  the  fixed 
rates  for  a  series  of  years  that  they  are  actually 
proprietors  of  the  soil,  we  shall  see  a  demand  for 
European  articles  of  which  we  have  at  present  no 
conception." 

There  had  lately  been  a  great  increase  in 
our  imports  from  India,  and  some  people 
seemed  to  be  afraid  that  we  were  getting 
a  great  deal  more  from  that  country  than 
we  should  be  able  to  pay  for — that  it  was 
draining  us  of  our  specie,  and  that  it  was 
becoming  a  question  whether  it  would  not 
be  better  for  us  to  give  up  our  trade  with 
India  altogether.  Now,  what  was  the 
reason  of  these  increased  imports  from 
India?  It  was  all  a  question  of  prices. 
The  increase  in  our  imports  from  India 
was  attributable  to  the  higher  price  now 
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offered  for  produce,  which  operated  as 
a  stimulus  to  the  Indian  merchant,  and, 
counterbalanced  the  want  of  good  roads  and 
cheap  conveyance;  because  the  rise  in  the 
price  of  cotton,  flax,  hemp,  and  articles 
which  we  had  been  accustomed  to  obtain 
from  Russia  had  enabled  the  Indian  mer- 
chants to  pay  a  higher  price  for  conveying 
their  produce  to  market  than  they  could 
otherwise  have  afforded.  If  the  price  of 
these  articles  should  fall  again,  however, 
our  imports  from  India  would  also  decline 
becanse  the  same  obstacles  existed  now  as 
had  existed  before,  and  roads  and  cheap 
conveyances  were  still  required  for  bring- 
ing produce  to  market  to  compete  wiUi 
other  countries  under  ordinary  circuU^ 
stances.  The  drain  of  specie  at  this  time 
might  be  explained  on  the  same  princi* 
pie  that  it  had  been  accounted  for  during 
the  existence  of  the  com  laws.  In  those 
days  we  always  had  a  drain  of  specie  when 
we  bad  a  bad  harvest,  because  we  bad  to 
obtain  our  com  from  countries  where  there 
was  only  an  occasional  demand,  and  we 
had  to  pay  for  it  in  money.  He  had  eo- 
deavoured  to  show  the  obstacles  which  im- 
pede the  productive  powers  of  India.  These 
obstacles  the  Government  alone  have  the 
power  to  remove.  In  asking  the  Govern- 
ment to  expend  money  on  roads,  canals, 
irrigation,  and  other  public  works,  ho 
was  only  asking  them  to  fill  their  owa 
treasury.  They  acknowledged  that  it 
was  their  duty  to  construct  those  pub- 
lic works,  and  the  profits  upon  them 
were  so  enormous  that  the  only  wonder 
was  that  they  had  not  completed  works 
of  tliat  description  all  over  India.  The 
Indian  Government  some  time  ago  appoint- 
ed a  commissiun  to  report  upon  the  public 
works  of  India,  and  among  other  exam- 
ples the  Commissioners  gave  the  follow- 
ing as  the  result  of  executing  thirty-nine 
works  of  irrigation  in  the  district  under 
the  Madras  Presidency  between  the  years 
1836  and  1849.  Of  the  thirty-nine  works 
in  question,  the  total  cost  of  which  was 
£54,  III,  on  three  there  was  a  loss  ;  four 
realized  profits  under  10  per  cent  per 
annum,  sixteen  realized  profits  of  from  10 
tu  50  per  cent  per  annum,  nine  realised 
profits  of  from  50  to  100  per  cent  per 
annum,  six  realized  profits  of  from  100  to 
200  per  cent  per  annum,  and  one  abso- 
lutely produced  a  profit  of  259  per  cent 
per  annum.  The  net  average  profit  upon 
the  tiiirly-nine  works,  after  deducting 
the  loss  on  the  three,  was  G9|  per  cent 
per  annum  from  the  year  of  the  exccutioa 
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of  the  works.  At  tbe  present  time,  how- 
erer,  those  works  yielded  a  profit  of  at 
least  100  per  cent  per  annum  :  but,  in 
addition,  the  Government  revenue  had 
increased  and  the  value  of  private  property 
had  increased,  and  those  two  items  to- 
gether were  equivalent  to  another  100  per 
cent ;  so  that  there  was  an  absolute  profit 
upon  those  works  of  200  per  cent  per 
annum.  With  reference  to  this  subject 
the  Commissioners  said — 

**  We  hftve  repeatedly  stated  that  a  vast  amount 
of  capital  might  now  be  invested  in  everj  district 
in  the  construction  of  works  of  irrigation  which 
would  yield  a  return  of  25  or  30  to  50  or  60  per 
oent  on  the  outlay.'' 

And  they  added  : — 

**  Looking  at  the  very  small  amount  of  expen- 
diture (£54,111)  shown  in  that  table,  and  com- 
paring  it  with  the  vast  number  of  works  scattered 
all  over  the  country,  the  creation  of  former 
dynasties,  we  could  not  avoid  the  reflection  that 
if  the  present  powers  (East  India  Company)  had 
always  ruled  in  the  country  it  would  now  have 
been  destitute  of  those  valuable  sources  of 
wealth." 

Bat  the  Goyemment  had  acted  upon  false 

erinciples  in  carrying  out  these  works,  and 
ad  tliereby  embarrassed  their  finances ; 
for  instead  of  constructing  public  works  out 
of  revenue,  as  they  had  done,  they  should 
have  borrowed  the  money  for  those  pur- 
poses. These  works  would  be  moro  use- 
ful to  the  succeeding  than  to  the  present 
generation,  and  if  they  had  been  construct- 
ed by  means  of  loans,  India  might  have 
been  covered  with  public  works  without 
financial  inconvenience,  and  practically  for 
nothing.  That,  perhaps,  was  a  somewhat 
startling  assertion,  but  he  would  endeavour 
to  explain  it.  In  Manchester  a  great 
public  work  had  been  executed  for  the 
purpose  of  supplying  the  city  with  gas 
without  costing  it  one  farthing  of  taxation. 
The  corporation  borrowed  the  money  on 
the  credit  of  the  city,  the  gas  was  sold  at 
as  low  a  rate  as  in  any  other  town  ;  and 
after  paying  the  interest  on  the  money 
borrowed,  and  setting  aside  an  annual 
sum  for  a  sinking  fund  to  pay  off  the 
debt,  there  remained  a  profit  of  £30,000 
a  year,  which  was  applied  to  the  im- 
provement of  the  city.  What  was  there 
to  prevent  the  Indian  Government  from 
borrowing  money  for  public  works  when 
they  could  borrow  money  for  war  purposes? 
Now,  with  regard  to  the  growth  of  cotton 
in  India.  Indian  cotton  was  of  an  inferior 
quality  to  that  of  America.  It  was  worth 
bsa  by  2d.  per  lb.,  and  was  only  consumed 
by  our  manufacturers  when  American 
eottOD  was  dear.       Tlio  demand    being 


therefore  only  occasional,  there  was  no  in- 
ducement to  grow  it  for  the  English  market. 
America  had  been  hitherto  our  great  source 
of  supply,  from  tbe  fact  of  their  growing  it 
cheaper  than  any  other  country,  but  the 
question  arose  whether  India  might  not  be 
placed  in  a  position  to  compete  with  Ame- 
rica in  the  supply  of  cotton.  Mr.  Nesbit 
Shaw,  formerly  a  collector  of  revenue  in  the 
Dharwar  district,  was  decidedly  of  opinion 
that  India  could  even  at  present  compete 
with  America,  not  however  by  growing 
indigenous  cotton,  but  by  fairly  turning 
attention  to  the  introduction  of  superior 
varieties,  by  introducing  all  practicable 
improvements,  and  by  a  rigid  detennina- 
tion  to  put  down  adulteration  and  other 
frauds  in  the  trade.  Mr.  Shaw  tried  the 
experiment  of  growing  on  unirrigated  land 
several  thousand  bales  of  cotton  from  New 
Orleans  seed.  This  cotton  sold  at  Man- 
chester at  6^d,  per  lb.,  while  the  native 
cotton  sold  at  3^d,  per  lb.  The  produce 
from  New  Orleans  seed  was  about  100  lbs. 
per  acre,  from  native  seed  it  was  GOlbs.  to 
/Olbs.  This  cotton  (which  sold  in  Man- 
chester at  6^.  per  lb.)  only  yielded  about 
I  id,  per  lb.  to  the  cultivator.  If  this  left 
as  large  a  profit  as  other  kinds  of  produce 
it  would  continue  to  be  grown  for  a  con- 
stant demand  ;  and  if,  therefore,  by  means 
of  irrigation  the  produce  could  be  increased 
four  ur  fivefold,  and  by  improved  roads  the 
cost  of  production  could  also  be  reduced, 
there  was  no  reason  to  doubt  that  India 
could  compete  with  the  lowest  known 
prices  of  American  cotton.  But  the  ab- 
ject poverty  of  the  ryots  was  such  that 
they  could  not  undertake  the  growth  of 
cotton,  sugar,  indigo,  or  other  produce 
unless  advances  of  money  were  made  to 
them  ;  and  those  advances  were  only  made, 
according  to  the  evidence  which  was  given 
before  the  Cotton  Committee,  at  rates  of 
interest  varying  from  30  to  70  per  cent. 
The  Indian  cultivator  laboured,  in  fact, 
under  extreme  poverty,  enormous  rents, 
exorbitant  rates  of  interest  for  advances, 
bad  roads,  and  want  of  irrigation — the  two 
latter  evils  could  alone  be  remedied  by  the 
intervention  of  the  Government.  In  Cey- 
lon, though  the  same  mistake  was  fallen 
into  as  in  India  of  making  roads  out  of 
revenue,  these  roads  had  so  increased  the 
wealth  of  the  country  that  the  revenue  was 
not  embarrassed  like  the  revenue  of  India, 
and  in  ten  years  the  exports  of  Ceylon 
had  increased  230  per  cent.  He  wished 
to  call  attention  to  the  excellent  opportu- 
nity which  presented  itself  of  oncouragiug 
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the  growth  of  cotton  io  India  without  a 
farthing  of  expense  or  risk  to  the  Go- 
yernment.  The  proTince  of  Candeish 
was  one  of  the  richest  in  India,  and 
peculiarly  suited  for  the  growth  of  cot- 
Ion.  It  was  a  country  covered  with 
ruined  towns  and  villages,  which  attested 
its  former  prosperity,  hut  at  present,  ac- 
cording to  the  report  of  Captain  Win* 
fate,  RoTenne  Survey  Commissioner,  only 
4  per  cent  of  the  lands  of  that  province 
were  cultivated,  the  remainder  lyin^  waste, 
but  nearly  the  whole  was  fertile  and  suit* 
«ble  for  the  growth  of  cotton,  and  export- 
able products,  such  as  oilseeds,  and  indigo. 
The  ryots  were  ready  to  extend  the  culti- 
ration,  but  they  could  not  do  so  with 
their  present  rents,  a  reduction  would  be 
aure  to  cause  an  extension  of  cultivation 
where  there  was  waste  to  break  up.  Here 
was  an  excellent  opportunity  for  the  60- 
▼ernment  of  India  to  try  the  experiment 
of  giving  a  secure  tenure  of  land  in  per- 
petuity, such  as  exists  in  all  the  British 
Colonies  and  in  the  United  States — a  sys- 
tem which  has  resulted  in  an  amount  of 
prosperity  and  happiness  which  might  be 
equally  enjoyed  by  India.  According  to 
the  testimony  of  the  gentleman  he  had 
just  referred  to,  the  people  wanted  the 
lAnd,  and  would  be  glad  to  cultivate  all 
that  was  now  lying  waste.  Every  far- 
thing the  Government  received  from  unoc- 
cupied land  would  be  clear  profit;  industry 
would  be  promoted,  capital  accumulated, 
the  attachment  of  the  people  secured,  and 
it  would  be  seen  whether  a  greater  reve- 
nue could  not  be  raised  from  prosperous 
farmers  than  from  poverty-stricKen  ryots. 
There  was  land  enough  in  that  province 
capable  of  producing  more  cotton  than  was 
jiow  grown  in  the  United  States.  Shall  this 
land  continue  to  lie  waste?  He  did  not  know 
how  his  Motion  was  to  be  met,  but  he 
should  not  be  surprised  if  it  was  met,  as 
Motions  relating  to  India  had  in  former 
times  been  met,  by  a  denial  of  the  facts  ; 
but  it  did  not  follow  because  the  state- 
ments were  denied  that  therefore  they 
were  untrue.  The  statements  made  on  a 
former  occasion  by  the  late  hon.  Member  for 
Manchester  (Mr.  Bright)  and  the  present 
hon.  Member  for  Poole  (Mr.  D.  Seymour) 
were  denied,  though  they  were  neverthe- 
less perfectly  true,  ^his  showed  how  little 
dependence  was  to  be  placed  on  the  as- 
sertions of  those  who  are  supposed  to  be 
best  acquainted  with  India.  The  ignorance 
of  the  Governors  of  India  upon  the  con- 
dition of  India  was  appalling.      He  re- 

Mr.  J.  B.  Smiih 


membered  the  hon.  Member  for  Guildford 
(Mr.  Mangles)  stating  before  the  Cotton 
Committee  as  evidence  of  the  oppressions 
of  the  people, 

"  That  the  revenne  sjBtem  under  the  native 
GovemmeDts  of  India  had  always  been  with  rare 
exceptions,  of  the  most  oppressire  kind  ;  that  tbo 
manner  in  which  the  revenue  authorities  under 
the  Nizams  used  to  realize  their  revenue  was  bj 
torture,  flogging  and  imprisonment ;  that  a  re- 
venue officer  at  Moorshedabad  made  one  of  hi* 
modes  of  extortion  a  pool  of  ordure  and  of  all 
sorts  of  the  most  abominable  filth,  which  he  called 
'  behisht'  or  paradise.  It  was  up  to  a  man's  chin* 
and  into  this  he  used  to  plunge  the  unfortunate 
defaulters  till  they  brought  forward  their  ba- 
lances. Another  of  his  tortures  was  this :  he  had 
a  large  pair  of  leather  breeches  made,  fiistened  at 
the  bottom,  and  full  of  nasty  insects  and  rats,  and 
these  he  used  to  fasten  about  the  naked  body  of 
the  de&ulter  and  tie  them  under  his  arms." 

The  hon.  Member  for  Guildford  contrasted 
this  state  of  things  with  the  happy  con- 
dition of  the  natives  under  British  rule, 
though  at  the  very  moment  he  was  speak- 
ing the  most  infamous  and  degrading  in- 
sults and  tortures,  of  which  no  doubt  the 
hon.  Member  was  perfectly  unconscious, 
were  being  practised  even  upon  women 
in  India  —  insults  and  tortures  which 
he  could  not  mention,  lest  perchance 
the  description  should  reach  female  ears. 
But  hon.  Members  need  only  read  the 
Madras  torture  Report  to  see  how  the 
honour  and  character  of  England  had 
been  degraded  by  the  East  India  Com* 
pany.  The  House  would  perhaps  remem- 
ber that  the  Hon.  Member  for  Poole 
brought  the  question  of  India  before  the 
House  some  years  ago.  He  stated  that 
he  had  recently  visited  India.  That  he 
had  travelled  for  miles  through  a  desert 
country.  He  said  that  the  population 
was  in  a  most  miserable  condition  ;  and 
that  the  great  object  of  the  Government  of 
Madras  was  to  get  lOs,  out  of  a  man  who 
had  only  eight.  He  said  that  torture  was 
practised  for  the  purpose  of  extorting  rent. 
How  were  these  statements  met  ?  The 
hon.  Member  for  Honiton  (Sir  J.  W. 
Hogg),  then  Chairman  of  the  East  India 
Company,  made,  as  usual,  a  very  clever 
speech,  in  which  he  said  that  there  was 
not  a  word  of  truth  in  what  had  been 
stated  ;  and  that  the  hon.  Member  had 
been  imposed  upon  by  the  statements  of 
designing  and  interested  persons,  whose 
petitions  to  that  House  were  a  tissue  of 
the  grossest  perversions  and  exaggerations. 
The  right  hon.  Secretary  of  the  Admiralty, 
who  was  then  the  President  of  the  Board 
of  Control,  also  got  up  and  said  that  he 
did  not  believe  that  torture  was  practised 
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in  India.  The  hoor  Member  for  Guild* 
ford  (Mr.  Mangles)  rose  and  said  that  he 
had  been  twenty  years  in  India,  and  he 
declared  most  solemnly  that  he  had  never 
heard  of  anything  of  the  kind.  Another 
hon.  Member,  the  Member  for  Roxburgh- 
shire, declared  that  though  he  had  been 
thirty  years  in  India,  and  also  Secretary  to 
the  Board  of  Control,  he  had  never  heard 
of  the  existence  of  torture  in  India.  What 
eonfideuce  can  we  attach  to  the  informa- 
tion of  such  gentlemen  in  future  ?  The 
fact  was,  that  nothing  was  known  of 
India  except  through  the  East  India  Com- 
pany and  their  servants.  We  had  never 
eome  into  contact  with  the  natiyes,  ex- 
cept, indeed,  upon  one  occasion,  and  that 
was  a  very  instructive  one.  Lord  Harris,  as 
toon  as  he  heard  of  the  charge  made  by 
the  hon.  Member  for  Poole,  of  the  practice 
of  torture  in  the  Presidency  of  Madras, 
issued  a  Commission  that  declared  itself 
ready  to  receive  evidence  from  all  quar- 
ters ;  and  what  was  the  result  ?  Why, 
though  this  inquiry  was  made  at  a  most 
inconvenient  season  of  the  year — at  a 
time  when  the  people  were  gathering  in 
the  harvest,  yet  these  poor  creatures  came 
400  miles,  in  a  country  where  there  were 
no  roads,  to  tell  their  grievances,  and  to 
eomplain  of  the  tortures  that  had  been 
inflicted  in  a  most  cruel  and  unmanly 
manner  upon  themselves,  their  wives  or 
their  daughters.  The  British  Govern- 
ment had  thought  proper  to  suspend  their 
relations  with  some  foreign  States  on  ac- 
count of  the  ill-treatment  and  torture  to 
which  the  subjects  of  those  States  were 
exposed  by  their  Governments;  but  he  would 
asK,  if  they  looked  a  little  nearer  home 
than  Naples,  whether  it  might  not  be  ne- 
eesaary  to  break  off  their  relations  with 
the  East  India  Company  ?  He  wished  to 
ask  whether  the  time  had  not  arrived  when 
180,000,000  of  people  in  India  should 
no  longer  be  regarded  as  the  subjects  of 
a  Government  chosen  by  the  proprietors 
of  East  India  stock,  but  become  the  sub- 
jects of  Queen  Victoria  ?  He  called  upon 
the  House  to  do  speedy  justice  to  India, 
Thej  bad  heard  from  that  country  a 
voice  which  resembled  the  rumbling  of  a 
volcano,  and  he  called  upon  Parliament  to 
do  its  duty,  and  see  that  justice  was  not 
delayed  ontil  it  was  too  late.  He  begged 
to  move, 

**  That  in  the  opinion  of  this  House  it  is  expe- 
dient that  Parliament  shall  direct  its  immediate 
attentioD  to  the  best  mode  of  removing  the  ob- 
•taelsi  whiflh  ioipede  the  appUcatkm  of  Briiiah 


capital  and  skill  to  the  improvement  of  the  pro« 
duotive  powers  of  India." 

Mb.  turner  said,  that  in  seconding 
the  Motion,  it  was  not  his  intention  to  fol- 
low his  hon.  Friend  through  the  details 
into  which  he  had  entered  with  regard  to 
the  misgovemment  of  India  and  the  faults 
of  the  East  India  Company,  but  he  would 
confine  himself  to  a  few  practical  observa- 
tions, as  he  thought  from  a  connection  of 
upwards  of  forty  years  with  the  mannfac- 
turing  industry  of  South  Lancashire  he 
might  be  able  to  throw  some  little  light 
upon  the  subject.  His  connection  with  the 
Commercial  Association  of  Manchester  had 
placed  him  in  frequent  communication  with 
the  East  India  Company,  and  he  conse* 
quently  possessed  some  acquaintance  with 
the  measures  which  had  been  taken  for 
developing  the  resources  of  India.  He 
must,  in  the  first  place,  be  allowed  to  im- 
press upon  the  House  ihe  immense  import* 
anoe  of  the  cotton  trade  of  South  Lan- 
cashire. The  hon.  Member  for  Stockport 
had  stated  that  such  was  the  immense 
demand  for  eotton  in  ihe  manufacture 
ing  districts  of  South  Lancashire,  that 
9(K),000,000lb.  were  consumed  annually, 
700,000,0001b.  of  that  quantity  being  im- 
ported from  the  United  States  of  America. 
He  (Mr.  Turner)  believed  that  about 
380,000  persons  were  employed  directly, 
and  about  1,000,000  incidentally,  in  the 
manufacture  of  this  cotton.  The  amount 
of  capital  invested  in  the  manufacture 
was,  at  a  low  estimate,  £40,000,000,  and 
a  working  capital  of  about  £15,000,000 
was  employed  in  the  prosecution  of  the 
trade.  In  1856  the  exports  of  cotton 
goods  amounted  to  the  value  of  £38,000,000 
after  supplying  the  whole  demands  of  this 
country.  The  cotton  consumed  in  the 
same  year  was  2,250,000  bales,  weighing 
900,000,000.  The  cotton  trade  had  been 
advancing  with  such  rapid  strides  that, 
although  the  production  of  cotton  in  the 
United  States  of  America  had  also  made 
great  progress,  the  demand  had  far  sur- 
passed  the  supply.  One  or  two  facts  would 
exemplify  this.  During  the  year  1848 
this  country  imported  1,738,000  bales  of 
cotton,  and  in  1856,  2,467,000  bales;  but 
while  at  the  end  of  1848  there  were  on 
hand  496,000  bales,  or  seventeen  weeks' 
consumption,  at  the  end  of  1856  there 
were  only  on  hand  332,000  bales,  or  eight 
weeks'  consumption  for  the  United  King- 
dom. He  thought  these  facts  exhibited  a 
yery  serious  state  of  things  for  a  large 
manufacturing  country  like  thb,  and  that  it 
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was  high  time  public  attention  ahottld  be 
directed  to  the  subject,  which  was  one  not 
of  local  but  of  national  importance.  If 
this  great  branch  of  industry  should  be 
suspended,  and  it  was  so  already  for  a  con- 
siderable number  of  hours  per  week,  to 
any  greater  extent,  as  it  had  been  in  years 
gone  by,  what  effect  would  it  have  npon  a 
large  body  of  the  population  ?  In  such  a 
ease  he  thought  the  Home  Secretary  would 
have  to  look  with  anxious  eyes  towards 
South  Lancashire,  and  would  find,  that  the 
question  was  a  serious  one  for  the  Govern- 
ment as  well  as  for  the  cotton  manufac- 
turers. It  was  necessary  to  inquire  how 
the  existing  state  of  things  could  be  reme- 
died, and  whether  the  present  supply  of 
cotton  could  be  relied  upon  without  any 
danger  of  diminution.  As  the  supply  was 
obtained  mainly  from  the  United  States, 
it  was  necessary  to  ascertain  what  was  the 
eondition  of  that  country.  Slavery  had 
been  abolished  in  our  West  Indian  posses- 
•ioiiSy  and  he  rejoiced  that  it  was  so.  But 
might  it  not  be  asked  whether  there  was 
not  some  inconsistency  in  deriving  so  large 
a  proportion  of  the  raw  material  required 
for  the  manufactures  of  this  country  from 
a  State  where  slave  labour  was  employed  ? 
He  thought  there  was  a  possibility  that, 
sooner  or  later,  there  would  be  some 
serious  disturbance  of  labour  in  America  ; 
and  what  would  be  the  state  of  affairs  in 
this  country  if,  owing  to  a  rising  of  the 
slaves,  the  cotton  plantations  of  the  United 
States  should  be  uncultivated,  and  a  supply 
of  the  raw  material  could  no  longer  be 
obtained  from  that  quarter  ?  But  even  if 
the  Americans  were  to  go  growing  cotton 
not  by  means  of  imported  slaves  but  by  a 
more  degrading  method, — by  means  of  the 
poor  creatures  they  raised  and  reared 
amongst  themselves  like  so  many  cattle — 
supposing  that  in  this  way  the  production 
of  cotton  in  America  increased,  and  yet 
that  our  consumption  increased  in  a  greater 
ratio,  could  we  rely  upon  the  same  propor- 
tion of  imports  to  the  demand  which  we 
had  hitherto  derived  from  the  United 
States?  He  thought  not;  for  in  America, 
and  in  other  parts  of  the  world,  manufac- 
tures were  extending  as  rapidly  as  in  this 
country,  if  not  more  so.  The  manufac- 
turers there,  under  a  protective  system, 
would  be  able  to  offer  higher  prices  for  the 
quantity  of  raw  material  they  required, 
and  he  believed  that  whatever  de6ciency 
there  might  be  in  the  supply  of  cotton 
grown  in  America  would  nltimatelv  be  felt 
by  Groat  Britain.  The  price  of  cotton 
Mr.  Turner 


was  now  about  double  what  it  was  in 
1848.  In  that  year  American  cotton 
ayerapfed  about  Ad.  per  pound,  while  it  was 
now  Sd,  per  pound,  and  the  difference  of 
value  on  the  consumption  of  cotton  in 
Great  Britain  between  4td.  and  Sd.  per 
pound  amounted  to  £16,000,000  per  an- 
num, a  sum  nearly  equal  to  the  whole 
revenues  of  the  East  India  Company, 
Where,  then,  were  they  to  look  for  the 
means  of  meeting  any  deficiency  in  the 
supply  of  cotton  ?  It  was  very  possible 
that  they  might  obtain  some  increased 
supplies  from  the  West  Indies,  but  sinea 
the  abolition  of  slavery  the  negro  popula- 
tion would  not  perform  voluntarily  soch 
excessive  labour  as  they  were  obliged  to 
undergo  in  the  United  States,  ft  had 
been  argued  that  if  slavery  were  abolished 
in  America  the  negroes  would  still  con- 
tinue to  work,  but  he  did  not  believe  they 
would  get  through  one-third  of  the  laboor 
they  were  now  compelled  to  perform. 
Cotton  had  been  grown,  and  was  still 
grown,  in  Brazil,  but  for  many  years  there 
had  been  no  increase  in  the  production. 
In  Australia,  which  had  been  suggested  as 
a  place  from  which  the  necessary  supply 
might  be  obtained,  the  want  of  cheap  laboar 
must  prevent  any  extensive  production  for 
many  years,  and  the  same  objection  ap- 
plied to  Natal.  West  Africa  had  been 
mentioned,  but  he  had  himself  been  con- 
cerned in  an  attempt  to  establish  a  planta- 
tion in  that  quarter  of  the  world  by  way  of 
experiment,  which  had  proved  a  complete 
failure,  in  consequence  of  the  impossibility 
of  compelling  the  negroes  to  anything  like 
steady  continuous  labour.  He  believed^ 
with  the  hon.  Member  for  Stockport,  that 
they  most  look  to  India  to  supply  the 
deficiency.  He  would  give  the  East  India 
Company  credit  for  having,  many  years 
ago,  introduced  a  number  of  American 
planters  into  their  territories,  at  very  con- 
siderable expense,  with  the  view  of  cul- 
tivating cotton  on  the  system  pursued  in 
the  United  States:  but  he  believed  the 
East  India  Company  themselves  would  ac- 
knowledge that  that  had  been  a  failure. 
He  believed  the  Americans  never  intended 
to  accomplish  anything  worth  while  in 
India.  Their  national  feelings  led  them 
to  fear  lest  India  should  become  a  rival  to 
the  United  States,  and  their  heart  never 
was  in  the  work.  They  always  said  that 
the  cotton  of  India  was  as  good  as  it  could 
be  made,  and  that  no  improvement  could 
be  effected  in  it.  Now,  be  (Mr.  Turner) 
was  the  largest  consumer  of  East  India 
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cotton  in  Great  Britain.  His  firm  used  at 
one  time  80,000tb8.  weight  of  East  India 
cotton  per  week,  but  it  came  in  so  dirty 
and  neglected  a  state  that  no  price  could 
be  given  for  it  at  all  equal  to  the  price  of 
American  cotton.  A  low  price  was  paid 
for  it,  bat  there  was  so  much  adulteration 
that  the  firm  at  one  time  threw  away  an 
amount  of  sand  and  dirt  that  cost  them  no 
less  than  j£7,000  per  annum.  That  dirt 
and  sand,  however,  might  have  been  left 
behind  in  India.  lie  must  say  that,  in 
making  representations  on  the  subject  of 
cotton  to  the  East  India  Company,  when 
he  had  accompanied  deputations,  he  had 
always  been  received  with  great  cour- 
tesy and  civility ;  but,  though  many  pro- 
mises were  made,  nothing  seemed  to  have 
been  done.  Cotton  still  came  from  India 
in  the  same  filthy  and  neglected  state,  and 
that  was  accounted  for  by  the  way  in 
which  it  was  cultivated  and  brought  to  the 
coast.  It  was  cultivated  by  the  poor 
miserable  ryots,  who  had  to  borrow  money 
at  a  most  exorbitant  and  ruinous  rate  of 
interest  before  they  could  put  seed  into 
the  ground.  From  them  it  was  trans- 
ferred to  the  dealers,  and  then  commenced 
tlie  process  of  adulteration.  When  the 
dealers  cot  the  cotton,  it  was  placed  on 
bellocks  backs,  and  in  that  way  conveyed 
to  the  coast,  being  often  drenched  with 
wet,  and  otherwise  soiled  and  disordered. 
How  coold  it  be  expected,  under  the  sys- 
tem of  culture  and  conveyance  that  was  in 
Qse,  and  considering  the  miserable  condi- 
tion of  the  ryots,  that  a  good  article  could 
find  its  way  to  this  country?  Now,  to 
show  that  the  cotton  was  good  originally, 
he  would  state  another  fact.  Mr.  Landon, 
a  gentleman  in  India,  who  had  a  station  at 
Bruchma,  who  took  an  interest  in  this 
question,  resolved  that  he  would  not  only 
clean  cotton,  but  spin  it,  and  for  this  pur- 
pose he  erected  a  mill.  He  had  sent  him 
(Mr.  Turner)  a  specimen  of  his  cotton  yam, 
which  convinced  him,  that  if  the  cotton 
eonld  only  be  got  in  this  country  as  clean 
at  he  had  made  it  in  India,  the  same  re* 
Bolts  could  be  arrived  at,  and  as  good  yarn 
prodneed.  With  the  cotton  which  his  firm 
at  Manchester  obtained  from  India  (speak- 
ing technically)  they  could  only  produce 
what  was  called  No.  16  yarn,  whereas  Mr. 
Landon  was  producing,  in  India,  yarn 
equal  to  No.  40  from  the  same  cotton. 
He  believed  that  if  the  East  India  Com- 
pany would  only  pursue  the  experiments 
carried  on  by  Mr.  Shaw,  they  would  pro- 
duce a  revolution  in  the  cotton  trade  of 


that  country.  By  encouraging  the  natiyes 
to  cultivate  the  American  seed,  instead 
of  the  seed  of  the  country,  nearly  double 
the  quantity  of  cotton  per  acre  would  bo 
raised,  and  it  would  be  worth  50  per  cent, 
more  than  the  indigenous  article.  The 
East  India  Company  must  also  encourage 
efforts  on  the  part  of  their  servants,  and 
make  every  officer  feel  that  it  is  his  duty 
to  promote,  to  the  utmost  of  his  power, 
this  great  national  work.  They  had  no 
right  to  hold  that  great  country  merely  for 
the  sake  of  dividends  and  revenues.  They 
held  it  as  a  sacred  trust  for  the  people  of 
this  country,  as  well  as  the  people  of 
India,  and  it  was  their  duty  to  see  that  the 
interests  of  both  were  promoted  in  their 
intercourse  with  each  other.  The  hon. 
Member  for  Stockport  had  alluded  to  his 
(Mr.  Turner's)  using  some  of  the  improved 
cotton  of  India.  It  was  true,  he  had  done 
so,  and  he  could  assure  the  House  that  the 
cotton  grown  in-Dharwar  from  American 
seed  was  equal  in  every  respect  to  cotton 
grown  on  the  banks  of  the  Mississippi, 
Indeed,  the  advantage  was  rather  in  favour 
of  the  East  Indian  cotton.  Mr.  Shaw, 
writing  to  him,  said  that  the  cotton  sold  in 
Manchester,  and  used  by  him  (Mr.  Turner) 
which  was  valued  at  6\d.  to  6^({.  per  lb., 
was- grown  by  ryots  by  contract ;  that  the 
rent  of  the  land  which  produced  it  was  I^ 
rupee  per  acre,  and  the  contract  cost  for 
cultivating  it  another  1^  rupee,  altogether 
6«.  Let  the  House  just  reflect  upon  such 
a  fact  as  this  ;  that,  if  properly  managed, 
the  produce  of  an  acre  of  cotton,  which  would 
amount,  even  under  ordinary  circumstances, 
to  100  lbs.,  would  cost  only  6«.  Why,  Ame- 
can  slave  labour  had  not  a  chance  of  stand* 
ing  against  a  cultivation  like  this.  He 
would  venture  to  hope,  then,  that  the  East 
India  Board  and  the  Court  of  Directors 
would  take  this  matter  into  their  serious 
consideration,  and  continue  and  extend 
guarantees  to  capitalists  who  provided 
money  for  well-considered  railways,  canals, 
and  works  of  irrigation.  He  was  satisfied 
that  such  undertakings  would  pay  a  good 
return  for  the  outlay.  He  hoped,  also, 
that  they  would  continue  and  extend  the 
system  of  securing  to  the  cultivators  a 
sure  tenure  of  their  land.  That  was  abso- 
lutely necessary  ;  for  no  man  would  ever 
think  of  attempting  to  improve  land  if  he 
had  to  give  the  benefits  of  the  improve- 
ments to  his  landlord.  Lastly,  they  should 
establish  a  Board  of  Works  in  India,  to 
which  should  be  entrusted  the  special  care 
of  all  improvements,  as  by  so  doing  they 
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would  Beenre  a  more  jadicious  expenditure 
ol  cApitaL  By  pursuing  such  measures  as 
these,  he  bdieved  they  would  derive  a 
much  larger  revenue  from  their  Indian 
empire  than  they  had  hitherto  done  ;  and, 
in  place  of  a  miserable  population  like  that 
which  the  hon.  Mover  had  described,  and 
which  was  very  little  better  than  the 
slaves  of  America,  or  the  serfs  of  Russia, 
they  would  have  a  happy  and  contented 
people,  who,  instead  of  requiring  silver  for 
everything  they  sent  here,  would  be  able 
to  take  our  manufactures,  and  become, 
what  their  poverty  now  prevented  them 
being,  vduable  customers  of  this  country. 

Motion  made,  and  Question  proposed,  **  That, 
in  the  opinion  of  this  House,  it  is  expedient  that 
Parliament  shall  direct  its  immediate  attention 
Co  the  beet  mede  of  removing^he  obstaeles  which 
Impede  the  application  of  Bri&h  capital  and  skill 
to  the  improrement  of  the  productive  powers  of 
India.*' 

Mb.  MANGLES  said,  the  subject  which 
the  hon.  Member  for  Stockport  (Mr.  J .  B. 
Smith)  had  brought  under  the  considera- 
tion of  the  House  was  one  of  great  im- 
portance, and,  he  believed,  one  very  little 
understood.  He  should,  indeed,  have  to 
erave  the  indulgence  of  the  House,  if  he 
could  feel  it  right  to  bandy  the  very  hard 
language  in  which  the  hon.  Member  had 
thought  it  fitting  on  this  occasion  to  ex- 
press himself.  The  hon.  Member  had 
denounced  the  misgovemment  of  India  by 
the  present  generation,  on  grounds  which 
related  to  transactions  which  occurred 
when  he  (Mr.  Mangles)  was  in  his  cradle, 
and  for  which  the  present  Court  of  Direc- 
tors of  the  East  India  Company  could  not 
be  in  the  slightest  degree  responsible. 
Again,  the  hon.  Member  talked  of  India 
as  if  it  was  a  unit,  and  spoke  of  Madras 
as  if  it  represented  the  normal  condition 
of  the  whole  country,  and  without  reflect- 
iug  by  how  many  hundred  miles  the  two 
Presidencies  were  divided,  seemed  struck 
with  wonder,  that  a  person  who  had  been 
a  Bengal  civilian  should  not  know  of 
abuses  which  existed  in  Madras.  Well, 
if  he  (Mr.  Mangles)  was  thus  ignorant, 
he  was  so  in  good  company.  Lord  Ellen- 
borough,  a  man  of  the  greatest  ability, 
who  had  been  for  years  at  the  head  of 
the  Board  of  Control,  and  who  had  been 
Governor  General,  had  likewise  declared 
that  he  knew  nothing  of  the  matter.  The 
hon.  Member,  like  other  gentlemen  from 
the  northern  part  of  the  island,  seemed  to 
think  that  they  were  the  men,  and  that 
wisdom  would  die  with  them.     They  seem- 
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ed  to  believe  that  none  but  a  Lancashire 
man  could  manage  any  concern,  public  or 
private;  and  they  sought  to  put  the  Go- 
vernment of  India  into  this  dilemma, — 
either  it  was  guilty  of  the  most  atrocious 
wickedness,  or  of  the  most  culpable  ig- 
norance. The  hon.  Gentleman  talked 
about  improving  the  productive  powers  of 
India.  Well,  Dr.  Johnson  had  said,  that 
some  persons  would  call  out  fire  during 
the  deluge,  and  was  not  the  hon.  Gen- 
tleman aware  that  India  was  at  that  mo- 
ment sending  more  to  this  country  than 
this  country  could  pay  for  ?  The  sum  re- 
mitted to  England,  in  the  shape  of  divi- 
dends, fortunes  acquired,  and  the  like,  was 
at  least  £5,000,000  a  year,  for  which  we 
send  nothing  back  except  a  few  military 
stores.  So  again,  the  enormous  quantity 
of  silver  bullion  sent  out  showed  the  great 
amount  of  produce  which  was  sent  home. 
The  House  would  be  surprised  to  hear  that 
in  1855-6  no  less  than  £11,300,000  in 
silver  bullion  was  sent  to  India  from  this 
country,  and  that  in  1856-7,  up  to  the  3rd 
of  April  last,  silver  bullion  to  the  amount  of 
£10,000,000  was  sent  out  bv  the  Penin- 
sular and  Oriental  Company  s  steamers, 
while  within  a  fraction  of  £1,000,000 
more  had  been  sent  from  Marseilles,  Malta, 
and  Gibraltar.  The  House  was  aware  that 
when  the  war  with  Russia  broke  out,  our 
supplies  of  oilseeds  and  hemp  from  that 
country  were  stopped,  but  the  deficiency 
was  completely  made  up  from  India.  The 
same  thing  would  happen  in  regard  to 
cotton,  if  the  proper  steps  were  followed. 
India  could  supply  all  the  cotton  that  this 
country  would  require,  if  manufacturers 
and  those  who  wanted  it  would  cease  call- 
ing upon  Hercules,  and  set  about  putting 
their  own  shoulders  to  the  wheel,  in  the 
same  way  as  those  who  wanted  other  com- 
modities from  India  had  done.  The  hon. 
Gentleman  who  seconded  the  Motion  ap- 
peared to  demand  that  the  Indian  Govern- 
ment should  undertake  to  clean  his  cotton 
for  him,  which,  he  said,  came  to  him  mixed 
up  with  dirt  and  gravel,  while  in  the  same 
breath  he  informed  the  House  that  Mr. 
Landon's  cotton  was  always  perfectly 
clean. 

Mb.  TURNER  explained,  that  he  be- 
lieved  both  his  cotton  and  Mr.  Landon's 
were  originally  perfectly  clean  ;  but  while 
the  latter  had  only  to  travel  a  short  dis- 
tance, his  own  cotton  had  to  pass  over  the 
miserable  roads  of  India,  and  to  undergo 
the  treatment  to  which  Indian  dealers  aU 
ways  subjected  such  things. 
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Mr.  mangles  said,  that  those  who 
were  anxious  to  have  cottOD  from  India 
should  adopt  the  reasonahle  course  which 
Mr.  Landon  had  followed.  If  they  would 
take  the  trouhle  to  send  out  their  agents 
to  India,  there  was  hardly  any  amount  of 
cotton  which  the  manufacturers  of  this 
country  could  not  procure  from  that  source. 
He  would  just  call  the  attention  of  the 
House  to  the  extraordinary  increase  which 
had  taken  place  in  the  production  of 
some  articles  for  which  there  was  a  de- 
nmnd.  From  the  provinces  of  Arracan 
and  Pegu»  the  elder  of  which  had  only 
heen  in  our  possession  ahout  thirty  years, 
and  the  younger  had  only  been  occupied 
the  other  day,  he  found  that  in  1855-6 
there  were  exported  no  less  than  250,000 
tons  of  rice.  Why  could  not  the  ex- 
port of  cotton  be  increased  in  the  same 
ratio?  There  was  no  difficulty  in  pro- 
curing sugar,  oilseeds,  or  jute.  Then 
there  was  the  cuckoo  cry,  that  the  people 
of  India  were  so  wretchedly  poor,  that 
they  could  not  buy  our  manufactures ; 
but  how  could  that  statement  be  recon- 
ciled with  the  &ct,  that  the  balance  of 
trade  was,  of  late  years,  always  against  us, 
and  that  we  were  always  under  the  neces- 
sity of  exporting  silver  to  pay  it?  The 
reason  for  the  latter  circumstance  was, 
that  the  manufacturers  did  not  sufficiently 
study  the  tastes  of  the  natives.  If  they 
were  to  send  out  their  agents  to  India  to 
study  the  taste  of  the  people  and  cater 
accordingly,  they  would  find  a  more  exten- 
sive market.  The  question  of  the  even- 
ing, however,  was,  how  it  happened  that 
cotton  was  the  only  article  which  could  not 
be  got  in  sufficient  quantities  from  India. 
Thehon.  Member  for  Stockport  had  stated 
the  land  tenure  as  a  great  impediment  to 
the  extension  of  cotton  cultivation;  but  why 
did  that  apply  to  cotton  only,  and  not  pre- 
vent the  production  of  indigo  ?  [Mr.  J.  6. 
Smxth  :  Because  indigo  is  grown  where 
the  land  is  held  on  the  more  permanent 
tenure.]  The  hon.  Gentleman  had  fallen 
into  the  trap,  and  said,  that  the  growth 
of  indigo  in  Bengal  was  so  large,  be- 
cause of  the  more  permanent  tenure  of 
land  in  that  presidency  ;  but  the  fact  was, 
that  a  larger  increase  in  the  growth  of 
indigo  had  taken  place  in  Madras,  where 
the  ryotwaree  system  of  land  revenue  pre- 
vails, than  in  Bengal.  He  (Mr.  Mangles) 
had  a  letter  from  an  extensive  grower 
in  Madras,  in  which  he  stated,  that  since 
his  first  establishment  in  India,  the  pro- 
daction  of  indigo  in  that  Presidency  had 

VOL.  CXLVI.    [third  series.  1 


increased  from  5,000  to  20,000  chests, 
weighing  2501b.  each.  That  gentleman 
exported  about  350  chests  of  indigo  and 
5,000  tons  of  sugar  yearly,  but  he  did 
not  cultivate  the  land  himself,  finding  it 
more  profitable  to  buy  of  the  distressed 
and  degraded  ryots,  as  they  were  called. 
The  tenure  of  land  which  had  been  so 
muck  talked  of,  was  by  no  means  so  sim- 
ple a  question  as  some  hon.  Gentlemen 
imagined  it  to  be.  High  authorities  had 
held,  and  among  them  the  late  Mr.  James 
Mill,  and  his  still  more  eminent  son,  Mr. 
J.  S.  Mill,  that  the  land  assessment  was 
not  a  tax  at  all.  The  hon.  Gentleman 
who  moved  the  Resolution  said,  that  the 
Indian  Government  claimed  to  be  the 
owners  of  all  the  land  in  that  country; 
but  such  was  not  the  case.  The  truth 
was  that  a  great  proportion  of  the  rent 
of  land  in  India  had  ever  been  set  apart 
for  Government  uses,  and  to  give  up  the 
assessment  in  favour  of  the  occupiers  of 
land  would  render  it  necessary  to  inflict 
taxation  upon  the  shopkeepers  and  arti- 
sans. The  hon.  Gentleman  had  attacked 
the  land  survey  which  it  was  intended  to 
introduce  into  Madras  ;  but  Mr.  Mackay, 
the  commissioner  of  the  Manchester  manu- 
facturers, spoke  highly  of  the  effects  of 
the  same  survey  in  the  districts  of  Bom- 
bay, saying  that  it  had  conferred  great 
benefits  upon  the  ryots.  It  was  the  same 
kind  of  survey  which  it  was  proposed  to 
introduce  into  Madras,  and  he  had  no 
doubt  that  it  would  prove  equally  advan- 
tageous to  the  people  there.  And  here 
he  would  say,  that  while  he  was  regard- 
less of  the  hon.  Gentleman's  strictures  on 
himself,  his  blood  boiled  at  hearing  the 
attacks  made  on  public  servants  in  India, 
whose  devotion  to  the  discharge  of  their 
onerous  duties  was  not  exceeded  by  that 
of  any  servant  of  the  Crown  at  home  or 
in  the  Colonies.  These  men  were  earnest- 
ly labouring  for  the  benefit  alike  of  the 
Government  and  people  of  India,  while 
their  conduct  was  made  the  subject  of 
unjust  criticism  by  English  gentlemen  sit- 
ting at  ease  at  home.  Before  the  Cotton 
Committee  he  (Mr.  Mangles)  made  a  clean 
breast  of  it.  Even  Mr.  John  Bright  praised 
his  conduct.  He  admitted  in  his  evidence 
before  that  Comiiiittce  that  in  times  gone 
by  the  Government  had  not  done  its  duty, 
but  a  new  era  had  arrived.  The  neglect 
of  former  years  was  not  now  chargeable 
against  the  Government  of  India.  The 
House  was  aware  of  the  fact  that  the 
Government  had  pledged  itself  to  pay  in- 
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terest  yarying  from  4^  to  5  per  cent  upon 
a  capital  of  £30,000,000  for  tbe  construc- 
tion of  railroads  in  India,  and  had  ordered 
the  making  of  roads  from  all  sides  of  tbe 
country  to  the  several  stations,  for  the 
purpose  of  bringing  the  produce  of  the 
country  to  the  railways.  To  the  hon. 
Member  for  Stockport,  who  spoke  of  tbe 
Ganges  canal,  nearly  900  miles  in  length, 
as  a  local  work,  3,400  miles  of  railroad 
would  appear  but  a  trifling  affair ;  but 
such,  he  thought,  would  not  be  the  opinion 
of  the  House.  It  was  said,  however,  that 
the  railways  were  being  made  for  political 
or  militaiT,  not  for  commercial,  purposes. 
Now,  he  held  in  his  hand  a  map  of  India 
showing  the  districts  in  which  cotton  was 
grown,  and  any  hon.  Gentleman  who  chose 
might  see  that  the  railways  now  in  course 
of  construction  under  the  guarantee  of  the 
Government  passed  through  every  one  of 
those  districts  with  a  single  exception.  And 
that  exception  was  a  peninsula — almost 
an  island,  — well  supplied  with  seaports. 
At  the  rates  which  now  existed  upon  tbe 
Madras  Railway  one  pound  of  cotton  might 
be  conveyed  from  Nagpore  to  Madras,  a 
distance  of  450  miles,  for  about  three-fifths 
of  a  farthing — a  fact  which,  he  thought, 
would  satisfy  the  economical  mind  of  the 
hon.  Member  for  Stockport.  He  now 
came  to  works  of  irrigation.  The  state- 
ment of  the  hon.  Member  upon  that  head 
was,  first,  that  the  native  works  had 
been  abandoned  ;  and,  secondly,  that  the 
Government  had  contented  itself  with 
making  the  Ganges  canal.  But  the  fact 
was  not  so,  for  besides  the  Ganges  canal, 
810  miles  in  length,  and  which  of  itself 
alone  was  a  more  important  and  larger 
undertaking  than  any  other  similar  work 
to  be  found  in  the  world,  the  Government 
had  constructed  the  Jumna  canal,  which 
watered  a  very  extensive  tract  of  country, 
and  many  other  canals  in  the  North- 
western Provinces  and  the  Punjab.  Lieu- 
tenant Colonel  Baird  Smith,  who  was  sent 
down  from  Madras  to  report  on  the  works 
of  irrigation  in  that  Presidency,  said  the 
projects  either  actually  effected,  or  in  pro- 
gress of  execution,  affected  territories 
containing  in  the  aggregate  20,000  square 
miles  and  4,000,C^0  inhabitants.  Could 
it  in  fairness  be  said  that  the  native  works 
at  all  approached  these  undertakings? 
And  he  must  say,  that  after  such  results 
it  was  too  bad  for  the  East  India  Company 
to  be  told  that  they  were  so  stupid  as  not 
to  know  how  to  manage  their  own  busi- 
ness, until  taught  by  hon.  Gentlemen  from 

Mr.  Mangles 


Stockport  and  Manchester.  The  first 
cause  why  they  did  not  get  cotton  from 
India  was  the  lowness  of  price.  As  long 
as  there  were  good  harvests  in  America 
there  was  no  demand  upon  India,  and  the 
manufacturers  of  this  country  were  satis- 
fied with  the  few  thousand  bales  which  were 
imported  annually  from  the  latter  country. 
But  when  there  occurred  a  bad  harvest  in 
America,  and  the  price  of  cotton  was  high, 
the  manfacturers  most  unreasonably  turned 
round  and  asked  where  was  the  cotton  of 
India?  How  should  the  people  of  India 
have  grown  cotton  in  anticipation  of  a 
demand  which  might  take  place  once  i^ 
five  or  ten  years?  At  the  same  time 
there  were  an  enormous  production  and  an 
enormous  consumption  of  cotton  in  India. 
But  the  cotton  was  grown  mainly  for  home 
manufacture.  It  was  true  that  to  a  cer- 
tain extent  the  spinning  jennies  of  Lan- 
cashire had  put  down  the  manufacture  of 
cotton  fabrics  in  India.  But  no  machinery 
could  ever  put  down  the  domestic  manu- 
facture, which  cost  nothing,  because  the 
manufacture  was  carried  on  at  leisure 
times  by  the  ryot  himself  and  by  his  wife 
and  children.  The  contrast  between  what 
was  done  in  America  and  what  was  done 
in  India  was  fallacious,  if  no  allowance 
were  made  for  the  energy  of  the  Anglo- 
Saxon  and  the  apathy  of  the  Indian  cha- 
racter. If  the  natives  of  India  had  been 
a  vigorous  and  energetic  race  we  should 
never  have  been  masters  of  the  country; 
and  as  long  as  they  were  what  they  were 
they  would  not  study  the  price  currents  of 
Liverpool  nor  the  exports  of  America. 
He  admitted  that  the  roads  had  something 
to  do  with  the  price,  but  when  railways 
were  carried  down  to  tbe  wharves,  there 
would  be  no  case  at  all  against  the  In- 
dian Government.  There  was  also  the 
question  of  energy  and  the  question  of 
honesty.  The  Indian  people  had  not 
energy  and  they  had  not  honesty,  and  the 
men  of  Manchester  should  supply  those 
qualities.  Indigo  was  an  indigenous  pro- 
duction, and  from  the  increase  in  the  pro- 
duction of  that  article  might  be  seen  the 
effect  of  a  continuous  demand  without  any 
artificial  stimulus.  In  1785,  England  only 
imnorted  2,000,000  lbs.,  and  India  supplied 
only  500,000  lbs.  European  energy  and 
industry  were  applied  to  the  manumcture 
of  the  article,  and  India  had  now  almost 
a  monopoly  of  tbe  trade,  applying  no  less 
than  20,000,000  lbs.  annually.  The  hon. 
Gentleman  had  referred  to  the  success  of 
Mr.  Landon,  but  the  hon.  Gentleman  was 
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80  Bimple  as  not  to  see  that  what  Mr.  Lan- 
don  had  done  any  Englishman  of  equal 
energy  and  perseverance  might  have  ef- 
fected also.  By  Mr.  Mackay's  evidence  it 
appeared  that  the  frauds  in  picking  and 
packing  cotton  in  India  were  of  themselves 
sufficient  to  account  for  oar  not  receiving 
a  larger  quantity.  Let  the  gentlemen  of 
Manchester  send  trustworthy  agents  to 
settle  in  the  heart  of  the  cotton  districts, 
with  money  to  advance  to  the  ryots,  and 
machinery  for  preparing  cotton  for  the 
market  so  that  it  might  not  have  to  be  un- 
packed ;  they  would  then  have  no  diffi- 
culty in  getting  any  amount  of  cotton  from 
India  which  they  might  require.  But  so 
long  as  they  remained  at  Manchester  pray- 
ing to  Hercules  to  help  them  out  of  the 
ruts,  alternately  abusing  and  advising  the 
East  India  Company,  and  asking  them  to 
clean  their  cotton  for  them,  they  would  be 
spending  their  energy  in  the  wrong  direc- 
tion. The  East  India  Company  were  doing 
all  that  men  could  do  to  develope  the  re- 
sources of  India.  They  were  pressing  on 
the  ndlways  with  vigour,  and  the  main  im- 
pediment to  their  being  finished  was  the  im- 
possibility of  finding  the  means  of  conveying 
rails  and  locomotives  fast  enough,  for  each 
ship  would  of  course  only  take  a  limited 
quantity  of  such  metal  dead-weight.  The 
cultivation  of  cotton  in  India  was,  no  doubt, 
a  national  object,  but  do  not  let  the  gen- 
tlemen of  Manchester  ask  the  East  India 
Company  to  do  for  them  what  they  ought  to 
do  for  themselves,  or  to  interfere,  as  no  Go- 
Temment  ought  to  do,  between  the  growers 
and  exporters  of  cotton.  That  day  was 
the  hundredth  anniversary  of  the  battle  of 
Plassey,  by  which  Olive  laid  the  foundation 
of  onr  ascendancy  in  India.  In  estimating 
the  results  of  the  East  India  Company's 
ffOTcmment  during  the  last  hundred  years 
ne  trusted  the  House  would  take  into  ac- 
count the  great  impediments  which  the 
Government  of  such  a  country  had  had  to 
encounter,  peopled  as  it  was  by  nations 
who  had  been  slaves  for  centuries,  debased 
by  dark  superstitions,  and  the  slaves  of 
caste,  that  worst  description  of  slavery. 
The  ]3ast  India  Company  were  obliged  to 
keep  up  an  enormous  military  establish- 
ment, and  a  large  portion  of  their  revenue 
necessarily  went  in  giving  high  salaries  for 
efficient  European  agents.  He  entreated 
hon.  Members  opposite  (Mr.  Mangles  spoke 
from  the  front  Opposition  bench)  not  to 
believe  that  those  who  voted  with  them  on 
all  other  Liberal  questions  were,  as  soon 
as  they  had  anything  to  do  with  the  Go- 


vernment of  In^ia,  transformed  not  only 
into  tyrants,  but  into  the  most  foolish  and 
stupid  of  tyrants,  as  some  hon.  Friends 
of  his  would  try  to  lead  the  House  to 
believe. 

Lord  STANLEY  said,  that  the  hon. 
Member  who  had  just  sat  down,  had  con- 
cluded his  address  by  saying  that  this  was 
the  hundreth  anniversary  of  the  battle  of 
Plassey,  but  he  (Lord  Stanley)  confessed 
he  did  not  exactly  see  how  it  followed  as  a 
logical  consequence  that  because  one  hun* 
dred  years  ago  a  great  victory  was  won  in 
India  by  one  member  of  the  Indian  Civil 
Service  it  was  the  duty  of  another  member 
of  that  service  to  set  himself  to  oppose  the 
development  of  the  internal  resources  of 
India.  The  hon.  Gentleman  (Mr.  Man- 
gles) had  taunted  the  gentlemen  of  Man- 
chester with  asking  the  Government  of 
India  to  help  them  out  of  a  difficulty  which 
they  ought  to  remove  themselves.  But 
the  Government  of  India  being  the  land- 
lords and  receiving  the  rent  of  the  soil 
under  the  name  of  land-tax,  were  bound 
to  take  upon  themselves  those  works  of 
improvement  which  in  other  conntries 
were  executed  by  individual  landlords. 
What  was  asked  of  the  Company  was  not 
to  give  an  artificial  stimulus  to  the  culture 
of  cotton  by  any  means  whatever,  but  to 
remove  impediments  which  now  stood  in  the 
way  of  that  culture  in  the  shape  of  bad 
roads  or  want  of  roads.  Did  the  hon. 
Gentleman  mean  that  it  was  the  duty  of 
Manchester  to  make  roads  in  India  ?  The 
hon.  Gentleman  had  employed  an  argu- 
ment, which  he  (Lord  Stanley)  had  heard 
frequently  elsewhere,  and  had  told  the 
House  that  the  real  drawback  to  an  increased 
cultivation  of  cotton  in  India  was  the  ab- 
sence of  a  sufficiently  continuous  demand. 
But  why  did  not  the  hon.  Member  state  the 
reason  for  the  absence  of  this  demand  ?  It 
was  this.  India  was  available  as  a  cotton- 
market  in  time  of  extreme  scarcity,  because 
in  those  times,  and  then  alone,  the  high 
price  enabled  the  Indian  cultivator  to  over- 
come the  artificial  obstacles  in  his  way. 
But  the  Indian  Government  had  no  right 
to  take  advantage  of  its  own  wrong. 
There  would  be  a  continuous  demand  for 
Indian  cotton  if  it  were  grown  in  districts 
so  open  to  the  seaboard  that  there  was  a 
possibility  of  carrying  the  cotton  at  a  suffi- 
ciently low  rate  to  enable  it  to  compete 
with  American  cotton  in  the  ordinary  state 
of  the  market.  The  hon.  Member  had 
said  that  there  was  a  great  deal  more 
cotton  grown  in  India  than  was  sent  to 
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i}iis  country,  and  thai  tho  natives  pro- 
ferred  to  manufacture  it  for  their  own  use. 
A  great  deal  of  cotton  might  be  worked  up 
for  consumption  on  the  spot,  but  it  did  uot 
follow  that  it  was  more  economical  to  do 
80.  No  doubt,  the  cost  of  freight  was  an 
important  element,  but  the  cost  of  sending 
the  raw  material  half  over  the  globe  might 
be  more  than  balanced  by  the  greater  eco- 
nomy of  English  manufacture.  A  hundred 
instances  could  be  found  in  the  history  of 
commerce  where  this  course  of  dealing  was 
pursued  to  tho  advantage  of  both  parties 
engaged  in  it.  It  used  to  be  matter  of 
ridicule  against  California,  as  it  was  now 
against  the  South  American  States,  that 
they  sent  their  raw  hides  to  the  United 
States,  there  to  be  manufactured  and  re- 
imported  into  those  countries  as  shoes. 
That  may  have  shown  a  want  of  enterprise 
on  the  part  of  South  America ;  but  it  did 
not  follow  that  that  double  voyage  was  not 
more  economical  for  all  parties.  The  hon. 
Member  (Mr.  Mangles)  used  another  argu- 
ment which  also  seemed  to  make  against 
his  case — he  asked  the  House  to  look  at 
the  development  of  the  culture  of  indigo 
in  Bengal  as  a  proof  that  the  East  India 
Company's  government  had  not  hindered 
commercial  enterprize  in  India.  But  what 
if  it  were  shown  that  the  success  of  one  kind 
of  culture  and  tho  failure  of  another, 
were  due  to  their  being  differently  cir- 
cumstanced in  the  very  respect  complain- 
ed of?  The  difference  between  the  two 
was  this — that  the  cotton-growing  districts, 
though  perhaps  not  situated  further  in  the 
interior  than  the  indigo  plantations,  were 
jet  far  less  accessible  from  the  want  of 
internal  communication  :  while,  from  the 
infinitely  greater  value  of  indigo  in  pro- 
portion to  its  bulk,  the  cost  of  conveyance 
even  by  the  slowest  means  over  the  worst 
roada,  formed  a  far  less  deduction  from  the 
profits  of  the  grower.  With  regard  to 
works  of  irrigation,  the  hon.  Gentleman 
appeared  to  think  great  injustice  had  been 
done  to  the  Indian  Government  by  the 
assertion  that  it  had  not  equalled  the  en- 
terprise of  various  Native  rulers.  Without 
depreciating  the  value  of  the  Ganges  canal, 
and  other  works  of  a  similar  character 
though  of  less  extent,  which  had  been  un- 
dertaken by  the  Government  of  India, 
looking  at  the  condition  of  the  native 
States  when  they  passed  into  our  hands, 
examining  tho  works  that  existed  there, 
estimating,  also,  the  proportion  those  works 
bore  to  the  resources  and  population  of 
those  States,  and  contrasting  (dl  this  with 
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the   power   which   our    Government   now 
had,  with  the  present  population,  and  with 
the  superior  industrial  appliances  at  their 
command,  he  was  much   mistaken  if,  on 
such  a  comparison,  made  in  a  dispassionate 
spirit,  it  were  not  found  that  many  dynas- 
ties,  which  are  justly  termed    barbarous, 
had,  in  ages  long  gone  by,  provided  far 
better  than  we  now  did  for  the  material 
wants  of  their  subjects.     lie  would  men- 
tion a  single  example  of  this  which  came 
under  his  own  observation.     Mysore  pass- 
ed under  British  dominion  within  the  me- 
mory of  the  present  generation.     It  com- 
prised an  area  of  36,000  square  miles,  and 
he  could  state  from  official  iuformation  ob- 
tained by  him  on  the  spot,  that  it  contained 
no  fewer  than  27,000  tanks,  many  of  whick 
were  of  large  extent;  the  general  result  be- 
ing that  uot  less  than  one- twentieth  of  the 
entire  surface  of  the  province  was  under 
water  for  the  purposes  of  irrigation.    In  no 
part  of  India  had  a  provision  to  anything  like 
that  extent  been  made  by  our  Government. 
The  instance  he  had  quoted  came  actually 
under  his  own  eyes:  but  he  might  men- 
tion another,  drawn  not  from  an  historical 
but  a  pre-historical  period.      The  greater 
part  of  the  northern  districts  of  Ceylon 
were  at  present  inhabited  by  a  scanty  po- 
pulation, and  many  tracts  of  country  lay 
entirely  waste.     Sir  E.  Tennent,  who  for- 
merly held  an  official  position  in  that  island, 
and    had    travelled    through    it,    stated, 
in  a  book  which  he  had  published,  thai 
he  saw  tho  remains  of  various  tanks  or 
artificial  lakes,  about  thirty  of  which  were 
of  large  size ;  and  that  one  which  he  ex- 
amined, and  which  was  not  the  largest, 
must  have  measured,  when  in  a  perfect  state, 
something  like  ten  miles  in  one  direction, 
and  twelve  in  another.     Of  course  indivi- 
dual instances  proved  nothing ;  and  with- 
out a  detailed  comparison,  which  it  was  cer- 
tainly difficult  now  to  institute  with  accu- 
racy,  it  was  impossible  to  say  how  the 
case  stood   between   native   Governments 
and    our  own  ;  he  thought,  however,  he 
had    stated    enough   to   throw  doubt    on 
the   iustice  of  our  claims  to  superiority 
in  this  respect.    With  respect  to  railroads, 
the  hon.  Gentleman   admitted   the   truth 
of   a  great  deal  that  had    been  charged 
against   the   Government   of    India.     He 
did  not  pretend  that  this  species  of  com- 
munication had  been  opened  to  anything 
like  the  extent  that  was  desired,  but  he 
assured  them  that  it  would  be  so  some  day 
or  other.     He  told  them  to  look  at  the 
map  and  they  would  see  the  railways  that 
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had  been — nmdo  ?  No,  but  planned  aud 
laid  down  on  paper.  Why  it  was  an  easy 
thing  to  draw  a  red  line  on  a  map  and  take 
credit  for  that  as  for  a  work  of  improve- 
ment in  progress.  But  the  question 
was,  would  these  lines  be  executed,  and, 
if  so,  when?  Time  was  an  clement 
in  matters  of  this  kind  which  they  were 
too  apt  to  neglect.  In  making  rail- 
roads in  India  they  followed  too  much  the 
English  practice.  Not  that  the  works 
were  not  admirable  in  construction  and 
perfect  in  execution,  if  high  speed  were 
the  chief  object,  but  their  scale  and  ex- 
pense were  such  that  the  resources  of  the 
Indian  Government  would  not  sufEce  to 
complete  them  within  any  moderate  period. 
It  was  the  opinion  of  many  eminent  prac- 
tical men  that  the  precedent  of  the  Eng- 
lish railways  did  not  apply  to  a  country 
situated  like  India.  In  England,  before  a 
single  mile  of  railway  was  laid  down,  we 
liad  a  most  complete  system  of  canal  com- 
muuication,  which  practically  sufficed  for 
the  carriage  of  heavy  goods.  The  rail- 
roads came  in  to  supplement  the  canals,  not 
to  supersede  them.  In  India,  on  the  other 
band,  the  state  of  things  was  rather  that 
which  existed  a  few  years  ago  in  the  United 
States,  where  the  railway  did  not  super- 
sede the  canal,  but  was  the  first  and  only 
communication  introduced.  It  was,  there- 
fore, clearly  the  policy  of  those  who  planned 
the  lines  in  the  United  States  to  execute 
them  at  the  lowest  possible  cost,  to  treat 
with  comparative  indifference  the  question 
of  speed,  and  to  press  forward  the  com- 
pletion of  the  works  with  the  utmost  des- 
patch, even  though  they  should  be  finished 
in  a  comparatively  rough  and  clumsy  man- 
ner. Thus  they  would  be  opened  for  slow 
and  heavy  traffic  at  the  earliest  practicable 
period.  The  principle  which  was  found 
adapted  to  the  case  of  the  United  States 
was  far  more  suitable  to  India,  because  the 
interest  of  money  was  greater  in  the  latter 
instance  than  in  the  former,  and  the  outlay 
open  nnfinished  works  therefore  constituted 
a  heavier  burden  upon  the  projectors.  The 
hon.  Gentleman  had  placed  the  Mouse  in 
a  dilemma  by  requiring  them  to  affirm  that 
the  Government  of  India  was  either  very 
dishonest  or  very  foolish.  Now,  he  (Lord 
Stanley)  was  not  prepared  to  endorse  either 
of  these  charges.  He  did  not  accuse  the 
Indian  Government  of  being  interested  in 
opposing  the  opening  of  railway  communi- 
cation in  that  country;  but,  owing  to  their 
peculiar  position,  they  required  a  good  deal 
of  propulsion  from  without  to  make  them 


carry  on  their  works  with  duo  zeal  and 
energy.  The  question  was  not  so  much 
what  order  should  be  sent  out  by  the  Pre- 
sident of  the  Board  of  Control,  or  by  that 
body  which  the  hon.  Gentleman  represent- 
ed, as  what  was  the  feeling  of  the  local 
authorities  on  this  subject.  The  Indian 
official  in  charge  of  a  district — than  whom 
there  could  scarcely  be  a  more  hard-work- 
ing person — was  entrusted  with  a  sufficient 
amount  of  duty  to  fill  up  any  ono  man's 
whole  time.  A  vast  area  was  confided  to 
his  sole  care,  and  the  climate  after  long  resi- 
dence was  unfavourable  to  continued  energy 
on  the  part  of  Europeans.  He  was  ex- 
pected to  report  frequently,  and  sometimes 
in  unnecessary  detail,  to  the  authorities  at 
Calcutta,  which  occupied  much  of  his  time, 
and,  above  all,  his  connection  with  the 
country  which  he  governed  was  official  and 
official  only.  An  officer  so  situated  might 
not  fail  in  discharging  his  functions,  but 
it  was  clear  he  had  no  strong  motive  urging 
him  to  go  beyond  the  strict  line  of  his 
duty.  He  had  spoken  of  official  persons 
and  it  must  be  remembered  that  the  Indian 
public  was  almost  exolusively  official ;  it 
consisted  of  military  men,  whose  feel- 
ings, perhaps,  lay  in  a  different  direction 
from  the  promotion  of  industrial  improve- 
ments, and  of  civilians  who  had  no  strong 
personal  incentive  to  take  up  subjects  of 
this  nature.  He  omitted  the  native  popu- 
lation when  speaking  of  the  Indian  public, 
because  their  voice  scarcely  ever  reached 
this  country  or  influenced  the  policy  of  the 
Government.  The  result  of  that  absence 
of  an  influential  public  opinion,  independ- 
ent of  the  governing  class,  was  seen 
in  the  constant  and  notorious  tendency 
in  the  Indian  Government  to  quarrel  with 
its  neighbours,  which  quarrels  invariably 
exhausted  funds  that  might  otherwise  have 
been  devoted  to  the  improvement  of  the 
country.  Nothing  could  keep  an  Indian 
Governor  General  quiet  except  a  deficit,  and 
even  that  would  not  always  do  it.  The 
public  in  India  consisted  of  civilians  aud 
the  military.  The  civilians  foresaw  an  ex- 
tension of  patronage  in  every  new  annexa- 
tion, and  both  they  and  tho  military  were 
flattered  by  prospects  of  the  extension  of 
the  power  of  this  country.  Even  the  mis« 
sionary  interest,  he  believed,  was  not  hos- 
tile to  what  might  enable  it  to  propagate, 
under  British  protection,  its  opinions  in 
a  new  district.  And  so  it  happened  that 
whenever  there  was  any  prospect  of  a  dis- 
pute it  was  almost  certain  that  all  parties 
would  bo  in  favour  of  a  warlike  policy. 
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He  did  not  say  that  from  theory  only.  He 
was  in  India  at  the  time  that  the  second 
Burmese  war  broke  out.  He  was  not 
about  to  criticise  the  policy  of  that  war, 
but  this  he  would  say,  that  before  it  was 
competent  for  any  man  to  haye  formed  an 
unbiassed  opinion  upon  the  dispute  be- 
tween the  Indian  and  the  Burmese  Govern- 
ments, before  any  certain  or  authentic  in- 
formation had  been  or  could  be  receired, 
there  was  throughout  the  country  a  cry 
taken  up  by  every  class  of  Europeans,  with- 
out arguing,  without  hesitation,  and  with- 
out reflection,  in  favour  of  going  to  war. 
He  mentioned  that  fact  because  the  same 
causes  still  existed,  and  were  likely  to  exist 
for  a  long  period,  why  we  need  not  hope 
that  the  surplus  revenue  of  India  would  be 
applied  to  the  development  of  its  resources. 
If  we  were  to  wait  until  India  applied  her 
revenue  to  works  of  internal  improvement 
we  might  have  to  wait  for  a  long  time. 
These  works  should  be  undertaken  without 
regard  to  the  question  of  surplus  or  deficit, 
for  looking  at  the  question  in  a  merely 
financial  point  of  view  the  cost  to  India  of  de- 
lay will  be  much  greater  than  if  they  were 
carried  out  at  once.  He  would  go  into  no 
farther  details.  Ho  had  risen  simply  to 
meet  the  defence  of  the  hon.  Member  for 
Guildford  by  a  reference  to  the  real  facts 
of  the  case.  At  this  moment  we  had  a  de- 
mand for  cotton  which  exceeded  the  supply. 
During  the  last  ten  or  twelve  years  our 
productive  powers  with  respect  to  the  cot- 
ton manufacture  had  increased  40  per 
cent,  and  there  was  no  reason  to  suppose 
that  either  those  powers  or  the  demands 
of  foreign  countries  for  our  produce  would 
diminish;  on  the  contrary,  they  were  likely 
to  increase.  Although  the  cost  of  cotton 
was  now  double  what  it  was  a  few  years 
ago,  the  cotton  manufacture  in  this  country 
had  increased  to  an  unprecedented  extent, 
and  the  difference  in  price  had  caused  a 
loss  to  the  community  of  £16,000,000  or 
£17,000.000  a  year.  No  foot  could  be 
stated  more  significant  than  that,  and  it 
could  therefore  hardly  be  disputed  that  the 
Indian  Government,  which  was,  in  fact, 
the  landlord  of  the  soil  of  India,  ought  to 
exert  itself  to  the  utmost  to  promote  the 
growth  of  cotton  in  India,  in  order  that 
the  constantly  augmenting  demands  for  our 
cotton  manufactures  might  be  amply  sup- 
plied. 

Mr.  DANBY  SEYMOUR  said,  that  it 
was  impossible  to  exaggerate  the  import- 
ance of  the  question,  and  that  if  the  In- 
dian Government  had  been  guilty  of  any 
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defects  in  developing  the  resources  of  India 
the  House  would  have  been  entitled  to  in« 
terfere;  but  the  speeches  that  he  had  heard 
that  evening  scarcely  touched  that  point. 
It  was  some  years  since  he  had  the  honour 
of  co-operatmg  with  his  hon.  Friend  the 
Member  for  Stockport  on  Indian  topics, 
but  he  begged  to  remind  his  hon.  Friend 
that  his  remarks  that  evening  applied 
rather  to  a  state  of  things  which  existed 
several  years  ago  than  to  the  present  state 
of  India.  His  hon.  Friend  had  quoted 
from  documents  which  related  to  the  pe- 
riod anterior  to  the  commencement  of  what 
he  might  call  that  great  era  in  Indian  his- 
tory which  dated  from  the  grant  of  the 
charter  of  1853.  His  right  hon.  Friend 
the  President  of  the  Board  of  Control  had 
endeavoured  this  Session,  by  laying  on  the 
table  various  despatches  which  had  been 
sent  to  India  during  the  last  few  years,  to 
show  the  House  what  had  been  recently 
done  in  that  country  with  respect  to  public 
works.  He  (Mr.  D.  Seymour)  did  not 
mean  to  say  that  the  British  Government 
had  till  lately  executed  public  works  in 
India  at  all  equal  to  those  which  former 
Governments  bad  executed  with  much 
smaller  means ;  but  when  the  British 
Government  became  aware  of  the  facts 
they  resolved  to  make  amends.  His  right 
hon.  Friend  the  First  Lord  of  the  Admi- 
ralty introduced,  while  President  of  the 
Board  of  Control,  a  new  system  with  re- 
gard to  public  works  in  India,  by  which 
many  of  the  suggestions  of  Mr.  Bright 
were  carried  into  effect.  In  each  of  the 
Presidencies  a  Commissioner  of  Public 
Works  had  been  appointed,  and  each  year 
those  Commissioners  sent  to  the  Govern- 
ment of  India  a  list  of  such  works  of  irri- 
gation, &c.,  as  they  thought  necessary. 
The  amount  expended  during  the  last 
two  years  on  public  works  was  nearly 
£3,000,000,  being  about  one-eighth  of 
the  whole  revenue  of  the  country,  and  ho 
ventured  to  say  that  that  was  as  much  as 
any  Government  in  any  country  had  over 
done.  The  noble  Lord  who  had  just  sat 
down  had  discussed  the  question  whether 
railroads  in  India  should  be  of  a  solid, 
permanent  character,  like  those  construct- 
ed in  England,  or  temporary,  like  those  in 
America,  which  were  constantly  requiring 
large  outlays  for  repairs,  and  which,  with- 
out such  outlays,  SQon  became  only  fit  for 
tram-roads.  But  putting  that  aside,  the 
Indian  Government  had  resolved  that  the 
wisest  plan  was  to  make  solid,  although 
expensive  railroads,  such  as  those  in  £ng- 
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land,  which  would  last  one  hundred  jearo, 
as  they  helieyed  that  in  the  end  that  would 
prove  to  he  the  truest  economy.  That  was 
the  plan  that  had  heen  adopted  in  Austria, 
Russia,  and,  in  short,  every  European 
country  that  had  sufficient  capital.  He 
also  had  to  remind  hon.  Members  that 
railways  in  India  were  made  by  means  of 
foreign,  not  Indian  capital.  As  to  the 
question  before  the  House,  he  had  to  re- 
mind them  that  the  cotton  trade  had 
sprung  up  within  the  last  seventy  years, 
and  great  pains  were  at  first  required  in 
order  to  grow  cotton  in  America.  It  was 
not  an  indigenous  plant  there,  and  some 
time  elapsed  before  those  yarieties  could 
be  discovered  which  were  best  adapted  to 
the  American  climate.  There  was  a  Re- 
port of  M.  de  Maurepas  in  the  French 
archives  as  to  the  advantages  of  growing 
cotton  in  Louisiana,  and  when  at  that 
period,  not  more  than  seventy  years  ago, 
eight  bales  were  entered  at  the  custom  as 
the  produce  of  that  country,  it  was  rejected 
as  being  more  than  America  could  pro- 
duce. The  present  immense  growth  of 
cotton  in  America  was  the  result  of  that 
same  diligenoe  and  labour  which  had 
raised  up  the  cotton  manufacture  in  this 
country,  and  the  same  means  adopted  in 
India  would  produce  the  same  result. 
There  was  no  difficulty  in  growing  cotton 
in  India.     The  soil  was  suitable  and  the 

{»eople  were  industrious;  the  chief  obstacle 
ay  in  their  poverty.  When  capital  was 
forthcoming,  and  as  the  intelligence  and 
education  of  the  people  increased,  they 
would  be  able  to  manure  their  land  more, 
to  raise  better  sorts  of  cotton,  and  would 
come  forward  to  improve  the  communi- 
cations, which  at  present  impeded  the  car- 
riage of  cotton  to  the  coast.  Upon  what 
ground  was  the  House  called  upon  to  ex- 
ercise Parliamentary  interference  ?  Not 
one  word  had  been  uttered  during  the 
discussion  which  showed  the  necessity  of 
such  interference.  On  the  contrary,  every 
thing  that  had  been  said  referred  to  a 
previous  period,  while  what  was  doing  now 
appeared  to  be  ignored.  The  only  sugges- 
tions offered  re^rred  to  the  sale  of  the 
land  in  fee  simple  and  to  the  making  of 
roads.  Upon  roads,  however,  the  Indian 
Government  were  laying  out  £3,000,000, 
besides  the  expenditure  upon  railways  ; 
and  he  did  not  see  how  they  would  be 
justified  in  laying  out  a  larger  sum.  With 
regard  to  the  tenure  of  the  land,  that  was 
a  most  difficult   question.      There  were 


persons  who  considered  with  Mr.  Mill 
that  the  state  was  entitled  to  the  increased 
produce  of  the  land,  and  Mr.  Mill  would 
consistently  apply  the  same  principle  to 
England.  On  the  other  hand,  the  prin- 
ciple of  selling  the  fee  simple  outright 
existed  in  some  of  the  most  advanced  and 
prosperous  countries  of  the  world.  He 
was  not,  however,  at  that  hour  of  the 
night  going  to  enter  into  the  question  of 
the  land  tenure  of  India.  He  had  heard 
of  the  formation  of  cotton  companies,  but 
no  gentleman  had  come  forward  and  said, 
'*  We  will  endeavour  to  grow  cotton  ia 
India  if  you  will  let  us  try  the  experiment 
upon  a  tract  of  country."  The  Govern- 
ment, he  was  persuaded,  would  not  be  in- 
disposed to  aid  the  experiment  by  allowing 
British  planters  to  be  located  in  India,  and 
they  would  be  only  too  happy  if  such  an 
experiment  succeeded.  Good  roads,  capi- 
tal, with  European  superintendence,  were 
the  requisites  needed,  and  if  these  were 
forthcoming  there  need  be  no  fear  respect- 
ing the  growth  of  cotton  in  India.  Mean- 
while, if  the  only  suggestions  which  could 
be  offered  were  those  he  had  noticed,  he 
thought,  as  the  Government  had  done  all 
they  could  do,  it  was  very  hard  that  this 
House  should  condemn  them  without  mak^ 
ing  out  any  good  case  for  so  doing.  He 
should,  therefore,  conclude  by  moving  the 
previous  question. 

Whereupon  Prwiaits  Question  proposedt 
''  That  that  Question  be  now  put." 

Sib  ERSKINE  PERRT  moved  the 
adjournment  of  the  debate. 

Mb.  VERNON  SMITH  said,  that,  con- 
sidering  the  importance  of  the  subject,  the 
Government  would  not  oppose  the  Motion 
for  adjournment. 

Debate  at^oumed  till  Tuesday  next. 

INSPECTORS  OF  TAXES  (SCOTLAND). 

MOTION. 

Mb.  black  said,  that,  in  accordance 

with  the  notice   which  stood   upon  the 

paper  in  his  name,  he  rose  to  move  the 

following  Resolution  : — 

«  That  it  is  the  opinion  of  this  House  that  the 
Salaries  of  the  Scotch  Inspectors  and  Saryeyors 
of  Taxes  are  inadeanate  for  the  duties  they  have  to 
discharge,  and  as  these  duties  are  not  less  onerous* 
than  those  performed  by  the  same  ofBcers  in  Elng^ 
land,  that  the  remuneration  for  their  senrioes 
should  be  placed  on  the  same  scale  as  those  of 
England  and  Ireland." 

He  wished  to  point  out  to  the  House  the 
difference    which    existed    in    individoal 
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cases  between  the  salaries  paid  to  sur- 
yeyors  in  Scotland,  as  compared  with 
those  which  persons  occupying  similar  situ- 
ations received  in  England,  as  he  could 
see  no  good  reason  why  officers  acting 
under  the  same  Board,  administering  the 
same  law,  and  with  precisely  the  same  re- 
sponsibility, should,  in  the  case  of  Scot- 
land, be  remunerated  for  their  services 
upon  a  'scale  so  much  lower  than  that 
which  prevailed  in  this  country. 

Mr.  WILSON  said,  it  was  not  a  con- 
venient course  to  discuss  in  that  House  the 
question  of  the  salaries  of  these  officers. 
ne  felt  assured  that  if  the  Commissioners 
of  Inland  Revenue,  who  had  carefully  con- 
Bidered  the  relative  duties  to  be  performed 
by  the  various  revenue  officers  throughout 
the  United  Kingdom,  had  been  of  opinion 
that  the  salaries  which  the  Scotch  survey- 
ors received  were  disproportionate  to  the 
duties  which  they  had  to  perform,  they 
would  have  long  since  brought  the  subject 
under  the  notice  of  the  Treasury.  Be 
that  as  it  might,  however,  he  ventured  to 
express  a  hope  that  that  House  would  not 
be  induced,  without  some  strong  cause 
shown,  to  undertake  those  functions  which 
obviously  belonged  to  the  heads  of  the 
various  departments  employed  in  the  col- 
lection of  the  public  revenue  ;  for  if  it 
were  once  to  interfere  in  the  regulation  of 
the  salaries  and  promotion  of  the  revenue 
Officers,  there  would  be  no  end  to  the  pres- 
sure which  would  be  brought  to  bear  upon 
hon.  Members  from  all  quarters.  The 
proper  course  for  the  Scotch  surveyors  to 
pursue,  if  they  felt  they  were  labouring 
under  a  grievance,  would  be  to  address  the 
Treasury  through  the  heads  of  their  re- 
spective departments,  or  to  lay  their  case 
before  the  Commissioners  themselves,  who, 
if  they  thought  proper,  might  make  a 
recommendation  upon  the  subject  to  the 
Treasury. 

Mr.  KINNAIRD  said,  that  the  answer 
of  the  hon.  Gentleman  was  not  satisfactory. 
The  duties  discharged  by  the  Scotch  sur- 
veyors of  taxes  were  most  admirably  per- 
formed, and  it  became,  therefore,  a  ques- 
tion well  worthy  of  consideration,  whether, 
by  reducing  the  salaries  of  the  English 
surveyors  to  the  same  scale,  a  large  saving 
in  the  public  expenditure  might  not,  with- 
out any  decrease  of  efficiency,  be  effected. 

Mr.  CRAUFURD  said,  he  should  sup- 
port  the  Motion,  in  the  hope  that  the  sub- 
ject to  which  it  referred  would  receive  the 
attention  of  the  Commissioners. 

Mr.  Black 


Colonel  STKES  said,  that  the  prin- 
ciple laid  down  by  the  Secretary  of  the 
Treasury,  if  carried  to  its  full  extent, 
would  deter  public  servants  from  address- 
ing the  House  upon  any  grievances  of 
which  they  had  to  complain  ;  but  the  hon. 
Gentleman  was  quite  nght  in  stating  that 
they  should  appeal  to  the  Commissioners 
in  the  Ifirst  instance.  Under  the  circum- 
stances, he  advised  his  hon.  Friend  the 
Member  for  Edinburgh  to  withdraw  his 
Motion. 

Mr.  BLACK  said,  that  perhaps  hon. 
Gentlemen  did  not  sufficiently  understand 
the  position  of  these  Gentlemen.  They 
were  unwilling  to  complain  to  the  Com- 
missioners, as  the  consequence  would  be 
that  they  would  be  dismissed  the  service 
and  reduced  to  destitution. 

Motion  negcUived. 

EVIDENCE    UPON   OATH  (HOUSE  OF 
COMMONS)— BILU 
LEAVE.      FIBST  READ1K6. 

Mb.  WARREN  said,  he  rose  to  move 
for  leave  to  bring  in  a  Bill  to  empower 
the  House  of  Commons  aud  its  Committees 
to  take  evidence  upon  oath.  He  did  not 
anticipate  that  the  Motion  would  meet 
with  any  opposition.  The  power  with 
which  the  Bill  would  invest  the  House  was 
already  enjoyed  by  the  Lords,  and  it  was 
naturally  a  subject  of  surprise  that  it  had 
not  yet  been  extended  to  the  Commons. 
Moreover,  the  necessity  for  the  Bill  was 
abundantly  evident  from  the  difference  iu 
the  manner  of  giving  evidence  before  Com- 
mittees of  the  House  of  Lords  and  the 
House  of  Commons. 

Viscount  PALMERSTON  said,  that  it 
was  not  the  intention  of  the  Government 
to  offer  any  opposition  to  the  Motion,  but 
he  remarked  that  it  was  a  subject  of  some 
importance,  and  not  rashly  to  be  decided 
on. 

Mr.  pease  said,  he  must  object  to 
the  introduction  of  the  Bill,  the  policy  of 
which  he  considered  more  than  doubtful. 

Mr.  HADFIELD  said,  that  the  cause 
of  truth  would  be  best  advanced  by  ab- 
staining from  requiring  evidence  to  be  taken 
on  oath. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Mr.  Warrbn, 
the  Marquess  of  Blandfobd,  and  Mr.  Edwabd 

EOSRTON. 

Bill  read  1^ 
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Order  for  Second  Reading  read. 

Mr.  MASSEY  said,  he  rose  to  more 
that  this  Bill  be  discharged.  It  was,  how- 
ever,  his  intention  to  bring  it  into  Parlia- 
ment early  next  Session. 

Sir  WILLIAM  JOLLIFFE  observed, 
that  he  regretted  very  much  that  the  Bill 
had  not  first  been  allowed  to  go  to  a  second 
reading  and  be  reprinted,  because  legisla- 
tion on  the  subject  was  most  urgent.  At 
the  same  time  he  considered  it  would  be 
almost  impossible  that  a  Bill  of  this  kind 
could  pass  unless  the  law  on  the  question 
was  consolidated.  He  hoped  that  next 
Session  the  hon.  Gentleman  would  bring 
in  a  Bill  to  repeal  the  whole  of  the  existing 
laws. 

Order  discharged ;  Bill  withdravm. 

House    adjoomed    at     half-after    One 

o'clock. 


»^^<<*<»»i>»»^^ 


HOUSE    OF    COMMONS. 

Wednesday,  June  24,  1857. 

MiMUTBB.]    PuBuo  B1LL8. — 3**  Consolidated  Fund 
(£8,000,000)  ;  Hanley  Borough  Incorporation. 

JUDGMENTS  EXECUTION  BILL. 
COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  Seven : — Amendment  again  pro- 
posed, to  add  at  the  end  of  the  clause  the 
words  **  and  maj  set  aside,  satisfy,  or 
otherwise  deal  with  it  accordingly." 

Question  again  proposed,  **  That  those 
words  be  there  added." 

Colonel  FRENCH  said,  he  would  ap- 
peal to  the  hon.  and  learned  Member  for 
Ayr  (Mr.  Craufurd)  to  postpone  the  Com- 
mittee until  after  the  other  orders  of  the 
day.  A  large  number  of  Irish  Members 
who  took  an  interest  in  this  Bill  were  at 
present  at  Cambridge  House  upon  a  depu- 
tation to  Lord  Palmerston  on  the  subject 
of  tenant  right,  and  it  would  scarcely  be 
fair  to  proceed  with  the  Bill  in  their  ab- 
sence. He  moved  that  the  Chairman  re- 
port progress  and  ask  leave  to  sit  again. 

Mb.  craufurd  regretted  he  could 
not  accede  to  the  request  of  his  hon. 
Friend,  since  the  passing  of  the  Bill 
might  thereby  be  endangered. 

Mb.  AYRTON  said,  there  was  no  Mem- 
ber on  the  Treasury  bench  to  throw  light 
on  the  important  question  which  this  Bill 
rused.  This,  he  thought,  was  an  addi- 
tioiud  reason  for  postponement. 


Motion  made,  and  Question  put,  "  That 
the  Chairman  do  report  progress  and  ask 
leave  to  sit  again." 

The  Committee  divided:  —  Ayes  31  ; 
Noes  93  :  Majority  62, 

Question  again  proposed. 

Mr.  STAFFORD  said,  he  must  express 
his  regret  that  none  of  the  law  officers  of 
the  Crown  were  in  their  places.  In  their 
absence  he  thought  the  Government  could 
hardly  wish  to  proceed  with  a  Bill  of  this 
importance. 

MR.  MASSET  (who  at  this  moment 
was  the  only  occupant  of  the  Ministerial 
benches)  observed,  that  the  principle  and 
the  details  of  the  measure  had  been  over 
and  over  again  considered  by  this  House, 
and  if  at  this  time  hon.  Members  were  so 
little  acquainted  with  those  details  as  to 
require  the  attendance  of  the  law  officers 
of  the  Crown,  in  order  to  explain  them,  he 
should  despair  of  making  much  progress. 
He  trusted,  therefore,  that  the  Committee 
would  proceed  with  the  Bill. 

Mr.  NAPIER  said,  he  wanted  to  know 
if  the  Government  had  adopted  the  Bill  as 
it  stood,  because  in  this  case  he  should  be 
prepared  to  show  that  it  would  prove  wholly 
unworkable  in  Ireland.  In  the  absence  of 
the  law  officers  of  the  Crown,  however, 
he  thought  the  Committee  were  but  wast- 
ing time  by  entering  into  a  discussion  of 
the  details.  As  to  himself,  he  had  no  de- 
sire to  obstruct  the  progress  of  the  Bill, 
but  he  wished  to  put  it  into  a  form  in  which 
it  would  work. 

Mr.  DEASY  said,  that  he  also  quite 
concurred  in  the  principle  of  the  measure, 
and  was  only  anxious  to  render  the  Bill  as 
perfect  as  possible.  He,  therefore,  re- 
gretted that  none  of  the  law  officers  of  the 
Crown  were  present  to  assist  the  Com- 
mittee. 

Mb.  MASSEY  said,  the  Attorney  Ge- 
nerals  for  England  and  Ireland  had  sat 
on  the  Committee  to  which  the  Bill  had 
been  referred,  and  the  latter  hon.  and 
learned  Gentleman  had  been  present  at 
the  discussion  on  the  first  clause. 

Mb.  SEYMOUR  FITZGERALD  said, 
it  had  already  been  ;innounced,  upon  high 
authority,  that  this  Bill  would  throw  the 
law  of  Ireland  into  great  confusion.  He 
found  also  that  there  were  notices  of  no 
less  than  forty  Amendments  on  the  paper. 
Were  the  Committee  to  reject  or  adopt 
them,  without  being  informed  by  the  pro- 
per authority  of  their  probable  effect  ?  It 
was  preposterous,  therefore,  that  they 
should  pjroceed  in  the  absence  of  the  law 
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officers  of  the  Crown.  He  hoped  that 
the  Bill  would  he  postponed  until  the  At- 
torney General  for  Ireland  at  least  was  in 
his  place. 

Mb.  M'MAHON  said,  he  also  would 
urge  that  the  further  consideration  of  the 
Bill  he  postponed.  He  also  wished  to  re- 
mark, that  when  the  Bill  was  under  con- 
sideration last  Session,  the  Attorney  Ge- 
neral for  Ireland  proposed  an  Amendment, 
which  was  carried.  The  promoter  of  the 
Bill  then  said  he  should  withdraw  it,  to 
enable  him  to  consider  the  effect  of  the 
Amendment.  On  the  first  night  of  the 
Session  the  hon.  Gentleman  re-introduc- 
ed the  measure,  announcing  that  he  had 
adopted  the  Amendment  of  the  Attorney 
General ;  and  yet,  when  they  came  to  ex- 
amine the  Bill,  they  found  that  the  Amend- 
ment only  applied  to  Ireland,  and  not  to 
Scotland.  The  Amendment  was  to  the 
effect,  that  a  copy  of  the  judgment  sought 
to  be  put  in  force,  and  not  an  extract 
therefrom,  should  be  placed  before  the 
Court. 

An  Hon.  Membeb  wished  to  ask  the 
legal  meaning  of  the  word  ''  extract." 

The  lord  ADVOCATE  explained 
that  the  word  "  extract"  meant,  in  the 
legal  phraseology  of  Scotland,  a  copy,  the 
extraction  implied  by  the  term  being  an 
extraction  from  the  office,  and  not  from 
the  document. 

Mb.  AYRTON  said,  that  the  effect  of 
the  Bill  as  it  now  stood  would  be,  that  a 
party  could  bring  a  writ  of  error  in  one 
country  to  reverse  proceedings  taken  in 
another. 

Mb.  bland  said,  the  question  just 
raised  by  the  hon.  Member  for  the  Tower 
Hamlets  (Mr.  Ayrton)  was  most  important. 
He  (Mr.  Bland)  was  certainly  surprised  to 
hear  that  the  word  *'  extract"  meant  a 
whole  copy.  He  thought  that  they  should 
not  proceed  with  this  Bill  till  the  phraseo- 
logy of  the  Scotch  courts  was  maae  some- 
what more  similar  than  it  now  was  to  that 
of  England  and  Ireland.  Certainly,  he 
could  not  consent  to  its  being  proceeded 
with  in  the  absence  of  the  Attorney  Ge- 
neral for  Ireland. 

Colonel  FRENCH  said,  they  had  al- 
ready wasted  an  hour  and  a  half  in  the 
attempt  of  the  hon.  and  learned  Gentleman 
(Mr.  Craufurd)  to  force  this  Bill  down  their 
throats.  He  assured  the  hon.  and  learned 
Member,  however,  that  the  attempt  would 
not  be  successful,  whether  he  was  backed 
by  the  influence  of  the  Goyemment  or 
not. 

Mr,  Seymour  FitaOerald 


Mr.  M'MAHON  cited  some  old  Acts  of 
Parliament  to  prove  that  "  extract "  did 
not  mean  "a  copy." 

Mb.  PACKE  said,  he  thought  it  was 
very  like  an  act  of  tyranny  for  the  Eng- 
lish and  Scotch  Members  to  attempt  to 
force  down  the  throats  of  the  Irish  Mem- 
bers a  Bill  to  which  they  were  unanimous 
in  opposition.  The  absence  of  the  At- 
torney General  for  Ireland  made  it  still 
more  unfair  to  press  this  Bill  against  the 
will  of  the  Irish  Members.  Under  these 
circumstances,  he  begged  to  move  that  the 
Chairman  do  leave  the  Chair. 

Mb.  STEUART  said,  he  considered 
the  suggestion  of  the  right  hon.  Gentle 
man  the  Member  for  the  University  ol 
Dublin  (Mr.  Napier)  to  place  judgments 
under  this  Bill  on  the  same  footing  as  pro- 
tested Bills,  was  a  most  valuable  one.  If 
the  hon.  Member  for  Ayr  (Mr.  Craufurd) 
would  not  agree  to  consider  it,  he  should 
support  the  Motion  of  the  hon.  Member 
for  Leicestershire  (Mr.  Packe). 

Motion  made,  and  Question  put,  **  That 
the  Chairman  do  now  leave  the  Chair." 

The  Committee  divided :  —  Ayes  73; 
Noes  103  :  Majority  30. 

Question  again  proposed. 

Colonel  FRENCH  said,  he  thought 
that  the  hon.  Member  for  Ayr  was  not 
justified  in  any  longer  attempting  to  force 
his  measure  through  the  House  when  the 
division  that  had  just  taken  place  showed, 
notwithstanding  all  the  assistance  given 
to  the  hon.  Member  by  the  Governments 
so  slight  a  difference  between  the  numbers 
on  each  side.  He  therefore  moved  that 
the  Chairman  should  report  progress. 

Mb.  GRIFFITH  begged  to  say  that  the 
defeat  of  the  Amendment  of  the  hon. 
Member  for  Leicestershire  was  not  entirelj 
owing  to  the  opposition  of  Her  Majesty  s 
Government  and  their  supporters.  Many 
independent  Members  on  his  (Mr.  Griffith's) 
side  of  the  House  had  voted  against  the 
Amendment. 

The  SOLICITOR  GENERAL  said, 
that  the  Irish  Members  were  agreed  as  to 
the  principle  of  the  Bill,  but  that  the  dif- 
ferences were  principally  with  respect  to 
matters  of  detail.  He  suggested  that  if 
the  Amendment  proposed  by  the  hon.  and 
learned  Member  for  Cork  (Mr.  Deasy)  was 
adopted  it  would  remove  many  objections. 
Some  Irish  Members  opposed  the  Bill  be- 
cause they  considered  it  a  step  towards 
amalgamating  the  judicature  of  the  two 
countries.  In  his  opinion,  such  an  amal- 
gamation would  be  most  unwise*  and  if  he 
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beliered  the  Bill  to  have  the  Blightest  ten- 
dency that  way  he  would  oppose  it.  He, 
therefore,  hoped  that  the  hon.  and  gallant 
Gentleman  would  not  press  his  Motion. 

Mr.  M'MAHON  said,  he  was  willing  to 
withdraw  all  opposition  to  the  Bill,  if  the 
clauses  placing  Scotch  decreets  on  the  same 
footing  with  judgments  of  the  English  and 
Irish  Courts  were  struck  out.  He  had  not 
the  slightest  ohjection,  hut  the  contrary, 
to  assimilate  in  all  respects  the  proceedings 
of  the  English  and  Irish  Courts  of  Law; 
hut  it  was  quite  another  matter  to  assimi- 
late the  Scotch  proceedings,  which  were 
60  dissimilar — in  fact,  in  many  respects  so 
opposed  to  those  of  England  and  Ireland. 

Mb.  AYRTON  thought,  that  after  the 
statement  of  the  hon.  and  learned  Gentle* 
man,  some  course  might  be  pursued  of  a 
more  satisfactory  character  than  that  of 
reporting  progress.  He  would  suggest 
that  the  objectionable  clauses  of  the  Bill 
be  allowed  to  go  through  Committee  pro 
formd  with  a  yiew  to  their  being  printed 
with  the  Amendments,  and  that  the 
Amendments  be  discussed  on  the  next 
stage  of  the  measure. 

Mr.  p.  O'BRIEN  said,  the  learned  So- 
licitor General  was  much  mistaken  in  sup- 
posing that  almost  the  whole  of  the  Irish 
Members  were  in  favour  of  the  principles 
of  the  Bill.  The  only  Irish  Member  in 
the  last  Parliament  who  supported  the  Bill 
lost  his  seat  in  consequence  of  that  sup- 
port. 

The  SOLICITOR  GENERAL  admitted 
that  it  would  be  an  advantage  if  the  prac- 
tice of  edictal  citation  were  expunged  from 
the  Scotch  law,  as  it  was  unknown  to  that 
of  England.  But  as  the  clause  in  the 
Bill  for  enforcing  Scotch  decreets  in  Ire- 
land was  to  be  guarded  against  being  ap- 
plied in  such  cases,  he  did  not  think  it 
necessary  that  the  Bill  should  be  re-com- 
mitted. 

Sir  ERSKINE  PERRT  said,  that 
seeing  the  determined  opposition  offered  to 
the  Bill,  he  recommended  the  hon.  Member 
for  Ayr  to  press  it  no  further,  to  rest  satis- 
fied with  having  obtained  the  assent  of  the 
House  to  its  general  principle,  and  to  throw 
on  the  Government  the  responsibility  of 
bringing  it  forward  as  a  Government  mea- 
sure. It  was  utterly  impossible  for  any 
mere  private  Member  to  carry  a  Bill,  how- 
ever good,  through  the  House  if  a  large 
proportion  of  hon.  Members  were  opposed 
to  it.  His  judicial  experience  in  India 
aatisfied  him  that  the  principle  of  the  Bill 
waa  sound.    He  hoped  that  the  Chairman 


might  be  allowed  to  report  progress,  in 
order  that  no  more  time  might  be  wasted 
in  fruitless  discussion. 

Mb.  M'MAHON  said,  that  the  opposi- 
tion to  the  Bill  was  directed  against  its 
principles  ouite  as  much  as  its  details.  He 
also  deniea  that  his  constituents  were  at 
all  interested  in  the  opposition  to  the  Bill. 
It  was  true  that  Wexford  had  a  large  trade 
with  Glasgow,  but  he  believed  that  the 
balance  was  in  favour  of  Wexford.  He 
opposed  the  Bill  simply  on  the  ground  that 
it  was  a  violation  of  the  fundamental  prin- 
ciples of  English  law.  If  the  Government 
were  anxious  for  any  real  reform  why  did 
they  not  attempt  to  improve  the  Scotch 
law. 

Motion  made,  and  Question  put,  *'  That 
the  Chairman  do  report  progress  and  ask 
leave  to  sit  again.'* 

The  Committee  divided  : — Ayes  50  ; 
Noes  141 :  Majority  91. 

Question  again  proposed, 

Mb.  bland  said,  that  as  a  question 
might  arise  as  to  which  Court  should  have 
jurisdiction  in  the  matter  of  these  judg- 
ments, he  thought  it  would  be  better  to 
express  clearly  that  the  Court  in  which  the 
judgment  was  to  be  registered,  and  out  of 
which  execution  was  intended  to  be  issued, 
should  have  the  jurisdiction  over  the  ques- 
tion, not  only  in  points  which  mieht  arise 
subsequent  to  the  execution,  but  also  as  to 
the  question  whether  the  judgment  had 
been  obtained  by  fraud  or  not.  The  hon. 
Member  then  proposed  an  Amendment  to 
that  effect. 

The  SOLICITOR  GENERAL  said,  he 
did  not  think  the  Amendment  necessary, 
but  he  would  not  object  to  it. 

Clause,  as  amended,  agreed  to. 

Clause  8. 

Colonel  FRENCH  hoped  that  the 
Committee,  now  that  it  had  devoted  nearly 
three  hours  to  Scotch  law  without  any 
prospect  of  arriving  at  a  useful  result, 
would  proceed  to  the  other  business  on  the 
paper.  He  moved  that  the  Chairman  re- 
port progress. 

Mb.  AYRTON  said,  he  wished  to  repeat 
his  former  suggestion  that  the  clauses 
should  now  be  gone  through,  pro  formd, 
in  order  that  further  discussion  should  be 
postponed  till  the  bringing  up  of  the  re- 
port. 

The  lord  ADVOCATE  said,  that 
he  approved  the  solution  indicated  by  the 
hon.  Member  for  the  Tower  Hamlets,  and 
would  promise  that  if  the  Bill  were  passed 
through  Committee  pro  formd,  he  and  his 
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learned  Friends  connected  with  the  Go- 
yerument  would,  in  the  interval  pre- 
vious to  the  bringing  up  of  the  Report, 
confer  with  the  author  of  tho  Bill  to  see 
whether  such  Amendments  might  not  be 
made  in  the  details  of  the  measure  as 
would  obviate  the  objections  taken  to  it. 

Mr.  p.  O'BRIEN  remarked,  that  he 
hoped  the  Report  would  not  be  brought 
up  when  the  Irish  Members  were  obliged 
to  absent  themselves  from  the  House  in 
order  to  attend  the  assizes. 

Mr.  GRAUFURD  observed  he  had  no 
wish  to  steal  a  march  upon  the  Irish  Mem- 
bers. 

Mr.  SPOONER  said,  he  was  afraid  the 
Bill  would  give  rise  to  collusive  judg- 
ments, but  thought  it  would  be  bettor, 
under  the  circumstances,  to  throw  the 
responsibility  of  amending  it  upon  the 
Government. 

Mr.  grog  an  would  recommend  that, 
as  the  assizes  would  commence  very 
shortly,  and  last  for  about  six  weeks,  the 
measure  should  be  suspended  for  the  pre- 
sent Session. 

Mr.  GRAUFURD  proposed  to  fix  the 
Report  for  Monday. 

Mr.  M*CANN  said,  that  while  reserving 
his  right  to  offer  a  strenuous  opposition  to 
the  Bill,  he  would  advise  the  withdrawal  of 
the  Motion  for  reporting  progress,  seeing 
that  the  Government  were  virtually  about 
to  take  charge  of  the  measure. 

The  SOLIGITOR  general  said,  he 
should  be  eorrv  if  the  Amendment  were 
withdrawn  under  any  misconception  as  to 
the  intentions  of  the  Government.  The 
pledge  given  by  the  Lord  Advocate 
amounted  to  this,  that  the  law  oilicers  of 
the  Crown  would  render  their  best  as- 
sistance to  tho  hon.  Member  for  Ayr  in 
endeavouring  to  devise  such  Amendments 
as  might  carry  out  the  views  expressed  on 
both  sides  during  that  day's  discussion.  It 
ought,  however,  to  be  distinctly  understood 
that  the  Government  would  not  thereby 
adopt  this  Bill  as  their  own. 

Sir  ERSKINE  PERRY  observed,  that 
he  thought  the  course  recommended  by  the 
Lord  Advocate  a  judicious  one.  It  would 
practically  bo  equivalent  to  postponing 
legislation  on  this  subject  for  another 
year. 

Mr.  GROG  an  complained  that  this  was 
one  of  a  series  of  attempts  made,  year  after 
year,  to  force  a  highly  objectionable  mea- 
sure on  a  reluctant  Legislature.  Either 
the  Government  approved  this  measure, 
or  they  did  not.     In  the  former  case,  they 
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ought  to  bring  in  the  Bill  themselves;  in 
the  latter,  they  ought  not  to  give  an  am- 
biguous sanction  to  tinkering  efforts  of  this 
kind. 

Colonel  FRENCH  begged  leave  to 
withdraw  his  Motion. 

Mr.  M'MAHON  said,  he  must  refuse  to 
assent  to  the  Bill  going  through  Commit- 
tee pro  formd,  unless  it  was  understood 
that  it  was  to  bo  recommitted. 

Mr.  HILDYARD  said,  he  feared  that 
if  they  were  to  ^ass  pro /ormd  &  Bill  which 
contained  a  number  of  provisions  to  which 
many  hon.  Members  objected,  the  result 
would  be  inextricable  confusion.  Under 
the  circumstances,  he  thought  that  the 
wisest  course  would  be  to  abandon  all  hopes 
of  passing  the  Bill  in  the  present  Session. 
It  was  the  fashion  now  to  refer  almost  every 
measure  to  next  year,  and  he  saw  no  roa* 
son  why  this  should  not  be  added  to  tho 
long  catalogue  of  Bills  which  were  then  to 
receive  the  serious  consideration  of  Par- 
liament. 

Mr.  GROGAN  asked  the  hon.  and 
learned  Member  for  Ayr  whether  he 
would  give  a  distiuct  pledge  that  if  the 
Bill  went  through  Committee  pro  formd 
now  it  should  be  recommitted  ?  If  ho 
would  not  do  so,  he  (Mr.  Grogan)  should 
appeal  to  the  Government  to  take  that 
course  with  the  Bill. 

The  lord  ADVOCATE  said  that,  if 
it  should  appear  to  the  Government  that 
the  alterations  which  it  would  be  necessary 
to  make  in  the  Bill,  were  of  such  a  nature 
as  to  require  that  it  should  be  recommitted, 
he  would,  of  course,  recommend  that  that 
step  should  be  adopted;  but  if  the  altera- 
tions should  not  be  of  that  description  he 
would  not  do  so. 

Mr.  M'MAHON  said,  he  saw  no  pros- 
pect of  coming  to  a  satiftfactory  arrange- 
ment, and  he  should  therefore  go  on  with 
his  opposition  to  the  Bill.  Clause  8  waa 
the  one  now  before  the  Committee,  and  ho 
should  move  as  an  Amendment  that  it  bo 
struck  out. 

Mr.  GRAUFURD  said,  this  clause, 
together  with  the  7th  clause,  was  draught- 
ed by  the  Attorney  General  for  Ireland  to 
obviate  the  possibility  of  obtaining  col- 
lusive judgments,  and  because  it  would 
remove,  as  that  right  hon.  Gentleman 
stated,  a  great  objection. 

Mr.  M*MAH0N  said,  that  was  only  a 
reason  the  more  why  the  clause  should  be 
struck  out  of  tho  Bill. 

The  SOLIGITOR  GENERAL  would 
support  the  clause. 
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Motion  mado,  and  Question  put,  **  That 
Clause  Eight  stand  part  of  the  Bill." 

Tho  Committee  divided  : — Ayes  196  ; 
Noes  38  :  Majority  158. 

Clause  added. 

Clause  9. 

Colonel  FRENCH  said,  he  had  fore- 
gone his  Motion  to  report  progress  on  the 
understanding  that  the  Bill  should  ho  re- 
committed; but  as  the  Lord  Advocate 
would  not  pledge  himself  to  that  effect,  he 
(Colonel  French)  considered  that  it  would 
be  better  the  Bill  should  be  referred  to 
the  Lord  Advocate  and  the  Solicitor  Gene- 
ral for  England  and  the  Attorney  General 
for  Ireland,  as  it  was  originally  suggested ; 
and,  therefore,  under  these  circumstances, 
ho  (Colonel  French)  would  renew  the 
Motion,  unless  a  distinct  pledge  was  given 
by  the  Government,  and  move  that  the 
Chairman  report  progress,  and  ask  leave 
to  sit  again. 

Mr.  ADAMS  said,  he  thought  it  would 
be  better  to  postpone  the  Bill  for  the  pur- 
pose of  permitting  other  business  to  go  on. 
There  was  much  that  was  valuable  in  the 
measure,  though  it  was  so  strongly  op- 
posed by  Members  for  Ireland,  and  he,  as 
an  English  Member,  would  suggest  that 
it  should  be  tried  in  England  and  Scot- 
land, and  that  Ireland  should  at  first  be 
excepted  from  its  operation,  since,  if  it 
were  found  to  work  well  in  the  former 
countries,  it  might  be  extended  to  Ireland 
in  another  Session.  If  the  Bill  was  pressed 
on,  all  other  business  would  be  suspended 
in  the  present  temper  of  hon.  Members  for 
Ireland. 

Mr.  M'CANN  said,  the  Bill  was  said  to 
be  intended  to  make  the  Irish  pay  their 
debts  ;  but  he  (Mr.  M'Cann)  contended 
that  they  did  pay  their  debts  both-  to  their 
creditors  and  tne  Treasury.  He  was  satis- 
fied either  to  let  the  Bill  go  for  considera- 
tion to  the  Government,  as  was  suggested, 
or  to  adopt  the  proposition  of  the  hon. 
Member,  and  let  its  provisions  be  applied 
to  England  alone. 

Mr.  AYRTON  hoped  the  hon.  Member 
for  Ayr  would  give  way,  as  the  question 
of  time  was  so  decidedly  against  him. 
The  Committee  had  been  four  hours  de- 
bating, and  no  advance  had  been  made 
with  the  Bill. 

Mr.  bland  said,  he  thought  the  com- 
promise of  the  hon.  Member  for  Roscom- 
mon ought  to  be  adopted,  and  he  considered 
it  would  be  no  great  misfortune  if  the  Bill 
was  postponed  until  next  Session. 


Mr.  GRIFFITH  said,  he  thought  the 
proposition  of  the  Irish  Members  was  a 
reasonable  one,  and  ought  to  be  ac- 
cepted. 

Mr.  GROGAN  said,  the  hon.  Member 
had  pressed  on  his  Bill  year  after  year, 
and  each  Session  the  objectionable  clauses 
were  eliminated.  The  Bill  was  then  be- 
fore the  House  for  the  fifth  or  sixth  time, 
and  yet  no  progress  had  been  made  with 
it.  The  Irish  Members,  in  order  to  avoid 
factious  opposition,  had  acceded  to  a  com- 
promise to  refer  the  Bill  to  a  conclave ; 
but  this  consent  having  been  obtained  an 
attempt  was  made  to  steal  a  march  by  the 
promoters  of  the  Bill,  and  to  advance  it 
another  stage.  By  this  means  the  Irish 
Members  were  deprived  of  the  opportunity 
of  proposing  their  Amendments  on  the 
8th  clause,  which  had  slipped  through  the 
Committee  in  consequence  of  this  arrange- 
ment. It  was,  therefore,  incumbent  on  tho 
Irish  Members  to  take  the  course  proposed 
by  the  hon.  Member  for  Roscommon,  which 
was  the  straightforward  and  open  course. 

Motion  made,  and  Question  put,  '*  That 
the  Chairman  do  report  progress,  and  ask 
leave  to  sit  again." 

The  Committee  divided: — Ayes  54; 
Noes  175  :  Majority  121. 

Mr.  M'MAHON  said,  he  would  propose 
an  Amendment  in  the  ninth  clause,  with 
the  Tiew  of  providing  that  instead  of  "an 
extract "  of  a  Scotch  decreet  the  **  copy  " 
of  the  decreet  should  be  required  to  be 
filed  with  the  registering  officer.  The  hon. 
Member  contended  that  by  the  '*  extract 
of  a  decreet  '*  the  Court  could  know  no- 
thing of  the  merits  of  the  question,  and 
quoted  a  form  of  **  extract  "  for  the  pur- 
pose of  showing  that  it  afforded  no  suffi- 
cient information.  In  lieu  of  the  words 
"  extract  of  a  decreet,"  he  proposed,  by 
way  of  Amendment,  to  insert  the  words, 
"  authenticated  copy  of  a  decreet.*' 

Mr.  MALINS  advised  the  promoters  of 
the  Bill  to  accede  to  tho  Amendment,  in 
order  to  save  time.  lie  was  surprised  to 
have  heard  all  factious  opposition  to  this 
Bill  disclaimed,  for  he  considered  the  oppo- 
sition factious  after  the  sense  of  the  House 
in  favour  of  the  Bill  had  been  decidedly 
ascertained.  He  must  say  that  the  pre- 
sent Amendment  had  been  proposed  for 
factious  purposes. 

Colonel  FRENCH  rose  to  order. 

Mb.  MALINS  said,  if  the  expression 
were  disorderly  he  would  immediately  re- 
tract it. 
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CoLOKEL  FRElfCH  appealed  to  the 
Chairman  of  the  Committee  to  declare 
whether  it  was  not  disorderly  to  impute 
factious  motives  to  any  hon.  Memher  ? 

The  CHAIRMAN  said,  that  he  under- 
stood the  hon.  and  learned  Memher  re- 
tracted the  expression. 

Mb.  MALInS  observed  that  he  had 
done  BO  instantly.  He  understood  that 
previously  to  his  (Mr.  Malins')  entering 
the  House  the  hon.  Member,  who  was  not 
actuated  by  "  factious  "  motives,  read  the 
very  documents  which  he  had  just  now 
read,  in  opposition  to  the  present  clause, 
and  that  a  suggestion  to  make  the  Bill 
operative  in  England  and  not  in  Ireland, 
BO  that  the  English  Courts  would  be  bound 
to  pay  every  respect  to  an  Irish  judgment, 
but  the  Irish  Courts  would  pay  no  respect 
to  an  English  judgment,  had  been  thrown 
out  although  approved  by  the  Irish  Mem- 
bers. He  appealed  to  the  House  to  decide 
whether,  after  the  House  had  given  a 
plain  and  distinct  opinion  in  favour  of  the 
Bill,  a  small  minority  should  be  allowed  to 
obstruct  its  progress  by  repeated  divisions 
either  on  mere  words  or  mere  forms  ?  He 
understood  that  the  "extract"  was  pre- 
cisely the  same  as  the  "  copy,"  ana  he 
asked  the  hon.  Member  in  charge  of  the 
Bill  to  accept  the  chauge  of  words,  and  so 
avoid  giving  trouble  to  the  House  and 
mortification  to  the  hon.  and  learned  pro- 
poser of  the  Amendment,  who  would  other- 
wise undoubtedly  be  placed  in  a  miserably 
small  minority. 

Mr.  HILDYARD  said,  he  had  never 
heard  a  more  extraordinary  speech  than 
that  of  his  hon.  and  learned  Friend  (Mr. 
Malins).  The  hon.  and  learned  Member 
for  Wexford,  in  the  exercise  of  an  un- 
doubted right,  proposed  the  substitution  of 
certain  words  in  the  clause.  The  hon. 
and  learned  Gentleman  (Mr.  Malins)  said 
that  if  the  hon.  and  learned  Member  for 
Wexford  pressed  his  Amendment  to  a  di- 
vision he  would  find  himself  in  a  "  miser- 
able minority,"  and  yet  the  hon.  and 
learned  Gentleman  (Mr.  Malins)  recom- 
mended the  hon.  Member  for  Ayr  (Mr. 
Craufurd)  to  accept  the  Amendment.  He 
(Mr.  Hildyard)  thought,  if  there  was  any 
waste  of  the  time  of  the  House,  it  was 
not  attributable  to  the  hon.  and  learned 
Gentleman  who  had  moved  the  Amend- 
ment, and  he  hoped  they  would  hear  no 
more  lectures  from  the  hon.  and  learned 
Member  for  Wallingford. 

Mr.  ADAMS  said,  that  the  suggestion 


he  had  thrown  out  was  that  it  would  be 
advisable  to  except  Ireland  from  the  opera- 
tion of  the  Bill,  considering  the  unanimous 
opposition  which  was  offered  to  it  by  the 
Irish  Members.  He  had  thrown  out  this 
suggestion  with  perfect  good  faith. 

Mr.  GROGAN  said,  the  hon.  and  learned 
Member  for  Wallingford  seemed  to  be  ez^ 
eeedingly  anxious  that  this  Bill  should  be 
disposed  of,  in  order  that  he  might  bring 
on  a  measure  in  which  he  was  himself  in- 
terested. 

Mr.  malins  begged  to  observe  that 
he  had  said  nothing  of  the  kind. 
'  Mb.  GROGAN  observed  that  he  had 
not  stated  that  the  hon.  and  learned  Mem- 
ber had  said  so,  but  he  saw  that  the  hon. 
and  learned  Gentleman  was  interested  in 
a  Bill  which  stood  lower  upon  the  No- 
tices, and  on  that  account  he  supposed 
that  he  was  anxious  that  this  measure 
should  be  got  rid  of  as  speedily  as  pos- 
sible. 

Mr.  malins  said,  it  was  true  that 
he  felt  interested  in  a  Bill  which  stood  for 
discussion  that  day,  but  his  only  anxiety 
was  to  throw  it  out. 

Mr.  GROGAN  said,  that  he  and  many 
other  representatives  of  Ireland  were 
merely  availing  themselves  of  the  forms 
of  the  House  to  oppose  this  Bill  ;  and 
were  the  "miserable  minority"  of  Irish 
Members  who  would  be  affected  by  the 
measure,  and  who  strongly  objected  to  it, 
to  be  prevented  from  exercising  their  con- 
stitutional privileges  ? 

Colonel  FRENCH  observed  that  with 
reference  to  the  statement  of  the  hon.  and 
learned  Member  for  Wallingford,  that  the 
opinion  of  the  majority  of  the  House  had 
been  repeatedly  given  in  favour  of  the 
Bill,  he  would  beg  to  remind  him  that  the 
representatives  of  Ireland  entertained  an 
almost  unanimous  opinion  with  regard  to 
this  measure,  and  that  they  had  deter- 
mined to  do  everything  to  prevent  it  pass- 
ing into  law,  and  he  thought  it  a  matter 
of  complaint  that  they  were  outvoted  on 
divisions  by  hon.  Gentlemen  who  had  not 
heard  the  discussion,  but  who  rushed  from 
the  library  and  the  lobbies  to  give  their 
votes. 

Mr.  M'MAHON  said,  that  nothing  he 
had  ever  done  in  the  House  justified  the 
imputation  of  factious  motives.  The  hon. 
and  learned  Member  for  Wallingford  was 
the  last  who  ought  to  make  such  an  im- 
putation on  him. 

Mr.   bland    said,    he  must  protest 
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against  the  conduct  of  the  hon.  and 
learned  Member  for  Wallingford.  He 
came  down  to  the  consideration  of  a  Bill 
of  which  he  knew  nothing,  and  made  per- 
sonal imputations,  and  then,  while  pretend- 
ing to  withdraw  his  offensive  phrase,  re- 
peated it  by  his  tone  and  manner. 

The  solicitor  GENERAL  said, 
his  hon.  Friend  had  spoken  of  the  una- 
nimity of  the  Irish  Members  in  protecting 
the  interests  of  Ireland  ;  but  it  would 
appear  that  they  had  not  only  taken  the 
interests  of  Ireland  under  their  protection, 
but  the  interests  of  England  and  Scotland 
also.  He  (the  Solicitor  General)  had  been 
in  the  House  some  hours,  and  he  must  say 
that  as  yet  he  had  not  heard  a  single 
tangible  objection  to  the  measure  ;  whilst 
the  entire  discussion  had  been  totally  beside 
any  objection.  His  hon.  Friend  the  Mem- 
ber for  Roscommon  (Colonel  French)  told 
them  that  there  was  a  determination  on 
the  part  of  the  Irish  Members  to  throw 
out  the  Bill ;  but  whether  that  determina- 
tion was  carried  out  or  not,  the  Committee 
was  certainly  placed  in  a  rery  unpleasant 
position.  Hon.  Members  undoubtedly  pos- 
sessed the  power  of  availing  themselves  of 
the  forms  of  the  House  for  the  purpose  of 
obstructing  this,  or  similar  measures  which 
came  before  them,  but  the  use  of  that 
power  was  not  at  all  times  an  exhibition 
that  was  either  very  creditable  to  the 
House  or  beneficial  to  the  public.  He  did 
not  mean  to  complain  of  any  hon.  Gentle- 
man for  exercising  his  constitutional  right 
as  a  Member  of  that  House ;  he  thought, 
however,  that  if  they  could  put  an  end  to 
the  difficulty  in  which  they  seemed  now  to 
be  placed,  it  would  be  alike  for  the  benefit 
of  the  public  interest  and  the  credit  of 
th^r  own  proceedings.     He  would  sug- 

gBst,  therefore,  to  his  hon.  Friend  (Mr. 
ranfurd),  who  had  charge  of  the  Bill,  that, 
upon  the  Amendment  being  withdrawn,  he 
should  consent  to  the  Chairman  reporting 
progress  and  the  House  resuming. 

Ma.  NAPIER  said,  his  hon.  and  learned 
Friend  had  observed  that  he  had  not  heard 
one  tangible  objection  to  the  Bill.  [The 
SoucrroB  General  :  Not  to-day.]  He 
would  be  sorry  to  oppose  any  bill  to  which 
his  hon.  and  learned  Friend  thought  there 
was  "no  tangible  objection."  But  there 
were  objections  to  the  measure  before  the 
Committee,  and  his  (Mr.  Napier's) — and  it 
had  not  yet  been  answered — was,  that  the 
efiPect  of  the  Bill  would  be  to  enable  par- 
ties to  get  judgments  in  one  country  and 
use  them  in  another ;  to  hold  out  an  in- 


ducement especially  in  the  case  of  small 
traders  to  obtain  a  judgment  in  Ireland  for 
a  secret  warrant  of  attorney,  but  which  is 
intended  to  be  executed  in  England,  or  a 
judgment  in  England  to  be  executed  in 
Ireland.  The  machinery  of  the  Bill  was, 
in  his  opinion,  peculiarly  adapted  to  facili- 
tate that  class  of  judgments,  and  that  was 
an  evil  which  the  mercantile  community 
would  be  disposed  to  regard  with  very 
great  apprehension.  This,  however,  was  a 
matter  to  be  amicably  agreed  upon  out  of 
rather  than  in  that  House  ;  but,  in  his 
view,  the  most  simple  and  advantageous 
mode  of  proceeding  would  be  to  make  an 
affidavit  of  debt,  obtain  judgment  in  the 
country  where  the  debtor  resided,  and  then 
to  sue  out  execution.  A  provision  such  as 
that  would  go  far  to  remove  his  objection 
to  the  Bill ;  for,  as  it  now  stood,  no 
notice  whatever  would  be  given  in  the 
country  where  the  execution  was  levied. 
Secret  executions  coming  down  suddenly 
and  at  the  moment  when  not  anticipated 
were  what  the  commercial  community 
above  all  things  dreaded.  He  should  be 
glad  to  render  all  the  assistance  in  his 
power  to  make  the  Bill  as  perfect  as  pos- 
sible, but  he  should  be  sorry  to  urge  any 
objection  that  was  not  a  reasonable  or 
tangible  one.  His  other  objection  to  the 
Bill  was  its  centralising  tendency. 

Mb.  CRAUFURD  said,  there  had  been 
an  understanding  that  the  Bill  should  pass 
through  Committee,  and  that  the  Amend- 
ments should  be  proposed  upon  the  Report. 
That  understanding  had  been  violated.  He 
should,  therefore,  move  that  the  Chairman 
report  progress  and  ask  leave  to  sit  again, 
on  the  understanding  that  his  hon.  Friend 
withdrew  his  Amendment.  He  should  take 
the  first  open  Wednesday  to  proceed  with 
the  Bill. 

The  House  resumed.  Committee  report 
progress ;  to  sit  again  on  Wednesday, 
1 5th  July. 

SCIENTIFIC  AND  LITERARY  SOCIETIES 
BILL— COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  1, 

Mb.  JOHN  LOCKE  moved  the  omis- 
sion of  the  words  repealing  the  6th  section 
of  6  &  7  Vict.  c.  36. 

Mr.  HUTT  did  not  object  to  the  Amend- 
ment ;  which  was  adopted,  and  the  clause 
was  agreed  to. 

Clause  2,  Buildings,  &c.,  occupied  ex- 
clusively by  any  Society  instituted  "for 
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Mr.  DRUMMOND  said,  he  was  sur- 
prised to  hear  the  hon.  Member  for  Dum- 
fries (Mr.  W.  Ewart)  repeat  the  fallacy, 
loDg  ago  exploded,  that  there  was  any 
necessary  connectioD  between  pauperism 
and  the  want  of  education.  Why,  did  any 
oue  ever  hear  that  a  man's  stomach  was 
filled  by  reading  a  page  of  Homer  or  of 
Virgil  ?  Education  had  nothing  whatever 
to  do  with  pauperism.  A  man  did  not 
starve  because  he  was  uneducated,  but  be- 
cause he  had  nothing  to  eat.  Let  the 
Committee  observe  the  extent  to  which 
they  were  going.  There  was  not  a  single 
parish  in  the  country  that  had  not  at  least 
one,  if  not  four  or  five  places  of  education, 
and  by  this  Bill  all  those  parish  schools 
were  to  be  exempt  from  the  payment  of 
rates.  Then,  again,  the  house  of  the 
schoolmaster  was  to  be  exempt.  [**  No, 
no  I  *']  Then,  if  his  house  was  not  to  be 
exempt  they  must  increase  his  pay.  He 
contended  that  this  was  a  most  foolish 
measure,  and  that  institutions  which  had 
produced  the  greatest  amount  of  public 
benefit,  such,  for  example,  as  the  Royal 
Agricultural  Society,  the  British  Institu- 
tion, the  Society  of  Arts,  and  the  Society 
of  Painters  in  Water  Colours,  were  pre- 
cisely those  which  had  never  recived  one 
farthing  of  the  public  money.  He  believed 
that  in  this,  as  in  many  other  cases,  the 
more  there  was  paid,  the  less  was  there 
obtained. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  now  leave  the  Chair. 

The  Committee  divided  : — Ayes  76  ; 
Noes  100  :  Majority  24. 

House  resumed  ;  Committee  report  pro- 
gress ;  to  Bit  again  on  Wednesday  1 5th 
July, 

THE  ROCHDALE  ELECTION. 
REPORT  BROUGHT  UP. 

Mr.  HENLEY,  the  Chairman  of  the 
Select  Committee  appointed  on  Friday 
last  to  consider  the  allegations  contained 
in  the  petition  of  Mr.  John  Newal,  touch- 
ing an  attempt  to  corrupt  a  witness  sum- 
moned to  give  evidence  before  the  Roch- 
dale Election  Committee,  brought  up  the 
Report  of  the  Committee,  and  as  the  hon. 
Gentleman  laid  it  on  the  table  there  were 
cries  of  **  Read,  read  !  **  from  both  sides 
of  the  House. 

Sir  Denis  Le  March  ant  thereupon  read 
the  Report  as  follows  : — 


(( 


The  Select  Commtttee  appointed  to  in- 
quire into  the  Matter  of  the  Pbtitior  of 
John  Netvall,  and  to  report  their  opinion 
thereupon  to  the  House,"  and  to  whom  the 
Petition  of  John  Newall  and  the  evidence 
taken  at  the  Bar  of  the  House  were  re- 
ferred— ^have  considered  the  Matters  to 
them  referred,  and  have  agreed  to  the  fol- 
lowing Report : — 

*'  That  Peter  Johnson,  mentioned  in  the  Peti- 
tion of  John  Newall,  was  not  produced  before 
your  Committee ;  and  it  appeared  that  he  had  not 
been  arrested  under  the  warrant  issued  against 
him,  although  erery  means  had  been  taken  to 
find  him,  both  at  Rochdale  and  in  London. 

Tour  Committee  find  that  by  the  direction  of 
John  Newall,  the  agent  for  the  Petition  against 
the  return  of  Sir  Alexander  Ramsay,  Abraham 
Rothwell  was  upon  the  12th  of  May  last  served 
with  a  Speaker's  warrant  to  attend  to  give  evi* 
dence  before  the  Rochdale  Election  Committee. 

"  That  the  fact  of  Abraham  Rothwell  being  a 
person  likely  to  be  examined  as  a  witness  on  the 
hearing  of  the  said  Petition  became  known  in 
Rochdale,  and  was  before  the  1 8th  of  June  inst. 
known  to  John  Lord. 

"  That  the  aforesaid  Peter  Johnson,  having 
recently  come  to  London,  did,  on  the  morning  of 
Thursday,  the  18th  inst.,  personally  apply  to  John 
Lord  for  the  address  of  Abraham  Rothwell,  and 
from  what  passed  at  their  interview  John  Lord 
became  aware  that  Peter  Johnson's  object  in  de- 
siring to  communicate  with  Rothwell  was  con- 
nected with  the  Rochdale  Election,  and  he  re- 
quested Lord  to  tell  Rothwell  that  if  Rothwell 
intended  to  leave  the  country  he  (Johnson)  would 
find  him  money  to  the  extent  of  £60. 

"  That,  accordingly  by  the  agency  of  John 
Lord,  Peter  Johnson  and  Abraham  Rothwell  met 
on  the  evening  of  Thursday,  the  18th  inst.,  when 
Peter  Johnson,  in  the  presence  and  hearing  of 
John  Lord,  offered  Abraham  Rothwell  to  provide 
money  for  his  use  to  the  amount  of  £50  if  he  would 
leave  England  and  go  to  America. 

**  From  the  circumstances  already  stated  the 
necessary  inference  would  seem  to  be  that  the  ob- 
ject of  Peter  Johnson  in  so  acting  as  aforesaid 
was  to  prevent  Abraham  Rothwell's  being  examin- 
ed on  the  trial  of  the  Election  Petition,  and  that 
such  purpose  of  Johnson's  was  known  to  John 
Lord.  But  the  evidence  was  so  inconclusive,  and 
the  manner  of  the  witnesses  in  giving  their  testi- 
mony so  unsatisfactory,  that  the  Committee  are 
unable  to  state  this  inference  as  being  the  clear 
result  of  their  investigation. 

**  Your  Committee  desire  to  add  that  nothing 
appeared  in  the  evidence  before  your  Committee 
to  connect  the  sitting  Member  or  his  agents  with 
the  transactions  in  question  ;  and,  in  conclusion* 
your  Committee  have  to  report  that  they  carefully 
abstain  from  prosecuting  any  inquiries  into  mat- 
ters not  strictly  included  within  the  limits  of  the 
reference  made  to  them,  because  of  their  appre- 
hension that  they  might  trench  on  the  proper 
duties  of  the  Election  Committee,  and  prejudice 
the  rights  of  parties  not  represented  before  them." 

The  Report  to  lie  on  the  tahle,  and  to 
he  printed. 

The  House  adjourned  at  five  minutes 

before  Six  oV^lock. 
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MiiruTEs.]  Took  the  Oaths.— -The  Earl  of  Ayles- 
ford. 

PuBUO  Bills. — 1»  AdultererB  Marriages;  In- 
surance on  Lives  (Abatement  of  Income  Tax) 
Continuance ;  Alehouse  Licensing. 

2*  Sale  of  Obscene  Books,  d(c.  Preyention ; 
County  Cess  (Ireland)  ;  Grand  Juries  (Ireland) 
Act  (1836)  Amendment. 

THE  PROBATE  AND  ADMINISTRATION 
AND  DIVORCE  BILLS— QUESTION. 

The  Earl  of  WICELOW  said,  he 
wished  to  ask  a  question  with  reference  to 
the  Probate  and  Administration  and  the 
Divorce  and  Matrimonial  Causes  Bills, 
which  had  been  lately  passed  by  that 
House.  Neither  of  them  extended  to  Ire- 
land ;  and  as  regarded  the  latter,  he 
wished  to  ask  his  noble  and  learned  Friend 
on  the  woolsack  if  the  action  for  damages 
in  cases  of  criminal  conversation,  and  all 
the  other  proceedings  which  had  hitherto 
been  necessary  for  the  procuring  a  divorce, 
were  to  continue  in  force  in  Ireland.  He 
should  very  likely  be  told  that  it  was  the 
intention  of  Government  to  introduce  simi- 
lar measures  for  Ireland  ;  but  such  inten- 
tions were  often  not  carried  out,  and  as  an 
instance  of  it  he  might  mention  that  some 
years  ago  an  Act  was  passed  making  it 
lawful  to  issue  licences  for  the  sale  of 
game  in  England.  He  asked  if  the  prin- 
ciple was  not  to  be  extended  to  the  whole 
of  the  United  Kingdom,  and  he  was  told 
that  there  was  a  technical  difiSculty  in 
passing  a  Bill  for  the  two  countries  toge> 
ther,  but  that  it  was  intended  to  bring  in 
a  Bill  for  Ireland.  However,  from  that 
day  to  this  no  measure  had  been  passed  on 
the  subject ;  and  while  in  England  it  was 
lawful  to  sell  game,  it  could  not  be  done  in 
Ireland  without  a  violation  of  the  law. 
He  trusted,  therefore,  that  his  noble  and 
learned  Friend  could  assure  him  that  steps 
had  already  been  taken  to  extend  to  Ire- 
land the  operation  of  Bills  having  a  similar 
object  with  those  which  had  passed  that 
House  in  relation  to  probates  of  wills  and 
the  granting  of  divorces. 

The  lord  CHANCELLOR  could  only 
say,  in  reply,  that  it  was  not  only  the  in- 
tention of  Her  Majesty's  Government  to 
introduce  similar  Bills  for  Ireland  to  those 
which  had  just  passed  their  Lordships' 
House,  bat  a  Bill  for  remodelling  the  Court 
of  Probate  had  been  prepared  (he  did  not 


say  it  was  ready  to  be  introduced),  and 
the  Attorney  General  for  Ireland  enter- 
tained a  confident  expectation  of  toeing 
able  to  pass  it  this  Session.  It  was  im- 
possible to  make  the  present  Bills  appli- 
cable to  the  two  countries,  because  it 
would  be  necessary  to  create  two  new  tri- 
bunals. 

MINISTERS'  MONEY. 

the  debate.    explanation. 

The  Marquess  op  WESTMBATH 
claimed  their  Lordships'  attention  in  re- 
gard to  a  personal  matter  which  had  arisen 
out  of  the  debato  which  took  place  the 
other  night  upon  the  Ministers'  Money 
(Ireland)  Bill.  The  noble  Duke  the  Post- 
master General  had  expressed  himself  to 
the  effect  that  the  Government  had  in- 
troduced the  measure  for  the  purpose  of 
protecting,  in  some  degree,  the  Established 
Church  in  Ireland.  He  (the  Marquess  of 
Westmeath)  rose  and  said  that  if  the 
noble  Duke  thought  that  the  Bill  would 
have  that  effect  he  was  quite  mistaken, 
because  he  stated  that  the  Roman  Ca- 
tholic clergy  would,  he  was  confident, 
agitate  the  country  so  long  as  they  were 
permitted  to  do  so,  and  that  they  would 
seek  every  opportunity  of  striking  at  the 
very  existence  of  that  Church.  Now,  a 
highly- respectable  newspaper,  a  journal  of 
the  greatest  and  the  largest  circulation  in 
the  kingdom,  stated  in  the  Report  which 
it  gave  the  following  day,  that  he  said  the 
Roman  Catholics  were  seeking  to  strike 
down  the  Established  Church.  If  such 
had  been  his  sentiments  he  should  not  be 
backward  in  avowing  them.  But  he  added 
this,  which  he  believed  no  one  listening  to 
him  could  have  mistaken  or  misapprehend- 
ed, that  he  was  certain  the  Roman  Ca- 
tholic laity  were  not  of  that  way  of  think- 
ing, and  that  they  would  live  peaceably 
with  their  Protestant  fellow-subjects  if  they 
were  permitted  to  do  so.  On  looking  at 
the  paper  in  question  the  next  day,  he  ob- 
served the  principal  limbs  of  what  he  said 
had  been  cut  off,  and  what  were  the  most 
odious  were  retained.  He  wrote  a  letter 
to  the  editor  of  The  Times  requesting  that 
a  correction  might  take  place  ;  for  he  had 
always  observed  that  the  newspapers  gene- 
rally had  shown  a  generosity  and  a  desire 
to  correct  any  misconception  or  misinter- 
pretation that  occurred  in  their  reports. 
The  newspaper  in  question,  however,  had 
not  had  the  common  courtesy  to  take  no- 
tice of  the  statement  on  his  part.     He 
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had  no  yindiciiye  feeling  nboat  the  matter, 
but  he  did  not  wish  to  have  it  represented 
that  he  uttered  sentiments  the  very  oppo- 
site to  those  he  had  really  expressed  ;  or 
that  opinions  respecting  the  feelings  of  the 
Roman  Catholic  laity  towards  the  Esta- 
blished Church  should  be  put  into  his 
mouth  which  he  never  entertained,  and 
that  such  opinions  should  be  circulated 
there  and  in  the  sister  country  to  his  pre- 
judice. While  thanking  their  Lordships ' 
f(ir  their  attention  while  he  made  that  ex- 
planation, he  would  only  repeat  that  he 
had  never  uttered  the  sentiments  that  had 
been  attributed  to  him  by  the  paper  to 
which  he  referred. 

SALE  OF  OBSCENE  BOOKS,  Ac, 

PREVENTION  BILL. 

BECOin)  BEADIKO. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

Lord  CAMPBELL,  in  moving  the  se- 
cond reading  of  the  Bill   said,  that  the ; 
object  of  it  was  to  prevent  the  spread  of 
those  obscene  prints  and  publications  which 
had  become  of  late  most  alarming.     Their 
Lordships  could  scarcely  conceive  the  ex- 1 
tent  to  which  the  trade  in  those  infamous 
works  was  carried.  From  information  which 
he  had  recently  received,  he  was  led  to  be- 1 
lieve  that  a  considerable  capital  was  en- 
gaged in  the  trade  ;  that  there  were  ware- 
houses  where    those    abominations    were 
stored ;  that  there  were  persons  actually ! 
employed  to  travel  about  the  country  for , 
the  purpose  of  distributing  circulars  of  the  ! 
most  exciting  description.   These  were  also  ' 
Bent  under  a  penny  postage  stamp,  inviting  [ 
the  people  to  come,  and  see,  and  purchase,  i 
It  was  easy  to  imagine  the  great  evils  that 
must  arise  from  this  detestable  traffic.  He 
believed  that  there  was  no  country  in  Eu- 
rope in  which  the  circulation  of  such  arti- 
cles was  permitted  with  the  same  facilities 
as  existed   in  this  countrv  ;   because,  in 
every  other  country  the  police  had  a  more 
summary  power  in  respect  to  them  than 
the  police  had  here.     The  principle  upon 
which  the  Bill  was  founded  was  a  simple 
one.     As  the  law  now  stood,  the  only  re- 
medy  that    existed    was    an    indictment 
against  the  publisher  of  obscene  publica- 
tions, which  must  be  set  on  foot  by  private  \ 
information.      But  there   was  still  great 
difficulty  in  enforcing  the  law,  because  the 

fublishers  were  generally  on  their  guard, 
n  order  to  obtain  the  required  evidence, 
it  was  necessary  to  employ  a  class  of  men 
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that  could  not  be  looked  on  with  much  re- 
spect— that  class  known  as  spies  and  io- 
formcrs.  The  individual  employed  on  this 
duty  must  enter  the  place  where  those 
prints  or  publications  were  supposed  to  be, 
under  the  pretence  that  he  was  an  admirer 
of  snch  productions,  and  that  he  wished  to 
purchase  some  of  them.  Having  succeed- 
ed in  obtaining  tbeni,  he  conies  into  a 
court  as  a  witness,  for  the  purpose  of 
giving  evidence  on  the  matter.  In  order 
to  render  his  evidence  acceptable,  and  free 
from  all  suspicion,  the  informer  must  be 
searched  by  a  policeman  immediately  be- 
fore he  enters  the  house  or  shop  in  ques- 
tion, with  a  view  of  showing  that  he  could 
not  have  had  any  of  those  infamous  works 
about  him  at  the  time ;  and  immediately 
after  he  leaves  the  premises,  in  order  to 
prove  that  he  could  only  have  obtained 
them  at  the  place  he  had  just  visited. 
And,  after  all,  from  the  doubtful  character 
of  such  witnesses,  it  was  difficult  to  obtain 
a  conviction.  Well,  then,  when  the  con- 
viction took  place,  the  criminal  himself  was 
sent  to  prison ;  but  that  did  not  put  a  stop 
to  the  trade,  for  the  business  was  carried 
on  as  briskly  as  ever,  in  the  name  of  the 
wife  or  son  of  the  convicted  party,  and  the 
poison  was  circulated,  probably,  more  in- 
dustriously and  effectually  than  before. 
Therefore  he  contended  that  at  present 
they  had  no  effectual  remedy  against  the 
evil.  Now,  ho  proposed  that  they  should 
do  somethmg  similar  to  that  which  they 
they  had  done  in  respect  to  gaming-houses. 
There  was  a  power  given  by  a  recent 
Act  against  gaming-houses,  which,  how- 
ever, was  greater  than  what  he  asked  for 
the  present  measure.  Upon  applications 
founded  on  affidavit  before  a  magistrate, 
stating  that  there  was  gaming  going  on  in 
a  certain  place,  contrary  to  law,  a  warrant 
was  granted,  under  which  the  police  might 
enter  the  house  and  use  all  reasonable  force 
that  was  necessary  to  enable  them  to  search 
every  comer  of  the  house,  from  the  cellar 
to  the  garret,  and  to  carry  away  all  cards, 
balls,  dice,  and  other  instruments  of  gam- 
ing, and  might  also  arrest  all  persons  they 
found  on  the  premises,  and  have  them  sum- 
marily convicted  before  the  magistrates. 
That  power  had  been  found  most  beneficial, 
and  as  had  been  found  in  recent  cases,  was 
attended  with  the  most  satisfactory  results. 
He,  however,  did  not  ask  the  House  to  go 
BO  far  in  regard  to  the  present  Bill.  Se 
merely  asked  their  Lordships  to  treat  those 
obscene  prints  and  publications  in  the  way 
they  treated  commercial  goods  that  had 
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not  paid  the  duty.  He  proposed  thai  the 
magistrates  should  have  the  power  of  issu- 
ing their  warrants  upon  affidavits  heing 
made  of  the  existence  of  those  indecent 
puhlications  in  certain  places,  and  that  the 
police  should  have  the  power  of  entering 
those  places  and  seizing  upon  all  such  pro- 
perty as  they  found  there.  The  noble  Lord 
having  recited  the  heads  of  the  clauses  of 
the  Bill,  moved  that  their  Lordships  now 
read  it  the  second  time. 

Moved,  That  the  Bill  be  now  read  2*. 

Lord  BROUGHAM  said,  he  was  sure 
that  no  one  was  more  competent  to  judge 
of  the  extent  of  the  evil  for  which  he  pro- 
posed to  legislate  than  the  noble  and  learn- 
ed  Lord   himself.     It  was   astounding  to 
read  the  accounts  which  had  gone  through 
the  papers  lately  of  one  or  two  cases  of  an 
infamous  character  tried  before  his  noble 
and   learned  Friend.     He  was  sure  that 
there   was   but  one   which  pervaded  the 
country  generally  upon  this  subject — that 
everything  that  could  be  safely  and  pro- 
perly done  should  be  done  to  suppress  this 
great  and  crying  evil.     He  was,  however, 
of    opinion,   that  his  nohle   and   learned 
Friend  would  find  some  difficulties  in  the 
details  of  his  measure.     For  example,  how 
did  he  propose  to  define  what  was  an  *'  ob- 
aceoe  publication  ?*'    He  did  not  wish  to 
treat  the  measure  with  any  kind  of  disre- 
spect, but  he  thought  that  unless  the  de- 
tails were  greatly  altered,  the  Bill  would 
fail  to  remedy  the  evil  complained  of.     He 
would  remind  his  noble  and  learned  Friend, 
that  in  the  works  of  some  of  their  most 
eminent  poets  there  were  some  objection- 
able passages  which,  under  this  measure, 
might  cause  them  to  be  considered  obscene 
publications. 

Lord  CAMPBELL  said,  he  had  not  the 
most  distant  contemplation  of  including  in 
the  Bill  the  class  of  works  to  which  the 
noble  and  learned  Lord  referred.  The 
measure  was  intended  to  apply  exclusively 
to  works  written  for  the  single  purpose  of 
corrupting  the  morals  of  youth,  and  of  a  | 
nature  calculated  to  shock  the  common 
feelings  of  decency  in  any  well  regulated 
mind.  Bales  of  publications  of  that  de- 
scription were  manufactured  in  Paris,  and  • 
imported  into  this  country.  He  was  ready 
to  make  what  was  indictable  under  the 
present  law  a  test  of  obscenity. 

The  LORD  CHANCELLOR  said,  he 
shared  in  that  reluctance  which  every  one 
most  entertain  in  appearing  for  the  mo- 
ment to  be  opposed  to  a  measure  having 
the  Tory  laudable  object  which  the  noble 


and  learned  Lord  had  in  view ;  parUeularly 
when  it  would  be  admitted  by  all  that  the 
measure  which  was  proposed  as  a  remedy 
for  the  evil  complained  of  came  with  pecu- 
liar fitness  from  his  noble  and  learned 
Friend,  not  only  on  account  of  his  position 
as  a  distinguished  Member  of  that  House, 
but  also  in  regard  to  the  elevated  position 
he  occupied  in  the  highest  court  of  law. 
But,  however  zealous  his  intentions  might 
be  to  abolish  a  vile  and  immoral  traffic, 
he  (the  Lord  Chancellor)  thought  that  be 
would  find  it  impossible  to  frame  any 
clause  that  might  not  enable  a  person  in- 
clined to  be  vexatious  to  interfere  with 
what  his  noble  and  learned  Friend  himself 
believed  should  not  be  meddled  with  under 
the  provisions  of  his  Bill.  Who  could  tell 
but  that  the  superintendent  of  police  or 
the  magistrates  before  whom  the  applica- 
tion came  would  take  a  different  view  of 
what  were  obscene  or  indecent  publications 
from  the  noble  and  learned  Lord  ?  It  ap- 
peared to  him  (the  Lord  Chancellor)  that 
the  definition  of  the  first  clause  wouldrest 
with  the  magistrate ;  and  that  of  the  se- 
cond with  the  superintendent  of  police. 
But  even  supposing  that  the  police  had 
seized  upon  those  publications,  what  were 
they  to  do  with  them  ? 

Lord  CAMPBELL  :  There  is  no  pro- 
perty in  those  publications.  Let  them  do 
as  they  liked  with  them. 

The  lord  CHANCELLOR  said,  that 
he  did  not  like  to  oppose  the  second 
reading  of  the  Bill ;  but  unless  it  could  be 
very  materially  altered  in  its  progress,  he 
did  not  think  the  measure  could  fitly  be- 
come the  law  of  the  land. 

The  Earl  of  EGLINTON  addressed  a 
few  observations  to  the  House,  which  were 
inaudible. 

Lord  LYNDHURST  :  My  Lords,  while 
giving  full  credit  to  my  noble  and  learned 
Friend  the  Lord  Chief  Justice  for  the  feel- 
ings which  have  prompted  him  to  bring 
forward  this  Bill,  I  entirely  agree  with 
my  noble  and  learned  Friend  on  the  wool- 
sack that  it  will  wholly  fail  in  its  object, 
and  that  it  is  unwise  and  imprudent  to 
poke  into  these  question  and  agitate  tho 
public  mind  in  respect  to  them.  My  noble 
and  learned  Friend's  aim  is  to  put  down 
the  sale  of  obscene  books  and  prints;  but 
what  is  the  interpretation  which  is  to  be 
put  on  the  word  "  obscene  ?*'  I  can  easily 
conceive  that  two  men  will  come  to  entirely 
different  conclusions  as  to  its  meaning.  I 
have  looked  into  Johnson  to  see  what  de- 
finition ho  gives  of  the  word,  and  I  fin4 


BaUtif 


{LORDS} 


OftteeiM 


832 


tliat  be  uys  it  ib  lomething  "  immodest; 
not  ftgreeable  to  chastity  of  mind;  canung 
letrd  ideas."  These  itre  the  definilJoni 
which  he  gives  of  the  word.  Suppose 
now  a  man  following  the  trade  of  an  in- 
former, or  a  policeman,  sees  in  a  window 
something  which  he  conceirea  to  be  a 
licentious  print.  He  goes  to  the  magis- 
trate, and  describes,  according  to  his  ideas, 
what  he  saw  ;  tho  magistrate  theronpon 
issues  his  warrant  for  the  seizure  of  the 
disgDBting  print.  The  ofBeer  then  goes 
to  the  shop,  and  sajs  to  the  shopkeeper, 
"  Let  me  look  at  that  picture  of  Jupiter 
and  Antiope."  "Jupiter  and  what?" 
sajB  the  shopkeeper,  "  Jupiter  and  An- 
tiope." repeats  tlie  man,  "Oh!  Jupiter 
and  Anttopo,  jou  mean,"  bsjs  the  shop- 
keeper ;  and  hands  him   down  the  print. 


He  t 


t  the  picture  of   a  i 


fauns,  and  satyrs,  all  perfectly  naked,  some 
of  them  in  attitudes  which  I  do  not  choose 
to  descnhe.  According  to  this  Bill  thej 
may  every  one  be  seized, — 

"  Njoiphsminque  levea  onm  Bstjrii  ohori." 
Well,  I  will  now  go  to  a  third  class — 
the  poets — for  the  tDformant  next  pro- 
ceeds to  the  circulating  libraries.  I  do 
not  know  whether  my  noble  and  learned 
Friend's  extensive  reading  baa  made  him 
familiar  with  the  poems  of  Rochester,  but 
I  think  they  would  come  under  the  descrip- 
tion of  this  Bill.  "  The  freedom  of  an- 
cient satirists,"  says  Hume,  the  historian, 
"no  more  resembles  the  lioeutiousness  of 
Rochester  than  the  nakedness  of  an  Indian 
does  that  of  a  common  prostitute."  Sup- 
pose that  book  is  in  a  certain  library  lent 
out  for  hire  ;  under  m;  noble  and  learned 


naked,  lying  down,  and  a  satyr  stnndin] 
by  her  with  an    e^cpression   od   hii 
which  shews  most  distinctly  wliat  hi 
ings  are  and  whst  is  his  object.     The  ii 
former  tells  tho  man  he  is  goin_ 
the  print,  and  to  lake  liim  before  a 
trate.    "  Under  what  authority 


stark  '  Friend's  Bill  it  may  be  s 


1  told- 
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fact,  under  tho  Bill  a  circulating  librai^ 

may  be  searched  from  one  end  to  the  other. 

In  the  same  war  the  dramatists  of  the 

Restoration,  Wyclierley,  Congreve,  and  the 

J2e    r^sBt  of  them, — there  is  not  a  page  in  any 

of  them  which  might  not  be  seized 

"        '  the  principal  cha- 


Under  the  authority  of  !  factors  in  one  of  Congreve 'h  playn 


Lord  Campbell's  Act."  "  But,"  says  the 
man,  "don't  you  know  that  it  is  a  copy 
from  a  picture  of  one  of  the  most  cele- 
brated masters  in  Europe?"  That  does 
not  matter  ;  the  informer  seizes  it  as  an 
obscene  print.  He  asks  if  tho  shopkeeper 
has  get  anymore  prialH  like  it?  "Oh, 
jes,  I  have  got  several  others,"  is  the  an- 
swer. Whereupon  he  searches  the  shop, 
and  in  so  doing  perhaps  he  stumbles  upon 
a  print  of  the  story  of  Danae.  There  he 
sees  a  naked  woman  lifting  her  eyes  to 
heaven,  but  standing  in  a  very  strange 
attitude,  the  Eboncr  of  gold  descending 
upon  her,  a  little  Cupid  peeping 
shoulder  pointing  with  his  dart,  i 
circuni stances  which  I  will  not  describe. 
Well,  is  this  print  also  to  be  brongbt  before 
the  magistrate  ?  These  prints  come  within 
the  description  in  this  Bill  as  much  as  any 
work  yon  can  conceive.  And  yet  they  arc 
both  celebrated  pictures;  the  first  is  a  copy 
of  a  famous  Correggio  which  hangs  in  the 
large  square  room  of  the  Louvre,  right 
opposite  an  ottoman,  on  which  are  sealed 
daily  ladies  of  the  first  rank  from  ell 
countries  of  Europe,  who  resort  there  for 
the  purpose  of  studying  the  works  of  art 
in  that  great  gallery.  But  this  is  not  all. 
"       informant  leaves  ths  print  shop  ami 


Wishfor't.  Dryden,  too,  is  as  bad  as  any 
of  them.  He  has  translnted  the  worst 
parts  of  Ovid — his  Arl  of  Love — works 
for  which  Ovid  "Bb  exiled,  and  died,  I  be- 
lieve, on  the  shores  of  the  Euiine.  There 
is  not  a  single  volume  of  that  great  poet 
which  would  not  come  under  the  definition 
of  my  noble  and  learned  Friend's  Bill,  I 
need  scarcely  recall  to  your  Lordships*  r&- 
meubrance  that  poem — "  Sigitmonda  and 
Quitcardo" — I  think  it  is,  beginning — 
"  While  Nonnan  Tsnored  iq  SUemo  roLgned," 

in  which  occurs  the  description  of  the  secret 

wedding,  the  scenes  that  preceded  it,  and 

the  scenes  that  were  immediately  conse* 

d^'tiip'    gnent  Upon  it.     I  will  not  repeat  to  your 

"      ""    Lordships  more  of  il  than  this  passage ; — 

"  The  holj  man,  smaxed  at  what  he  saw. 
Made  baait:  to  innctifj'  the  bliia  bf  law  ; 
And  muttered  fast  the  matrimonj  o'or. 
For  fear  oommitted  tin  ahonld  got  before." 

But  I  think  your  Lordships  will  see  from 
this  specimen  that  Dryden's  poems  mnst 
be  placed  in  my  noble  and  learned  Friend's 
Index  Expurgatorim.  Take,  too,  tha 
whole  flight  of  French  novelists,  from 
Crebillon,  Jilt,  down  to  Paul  do  Kock ; 
nothing  can  be  more  unchaste,  nothing 
more  immodest,  than  tbey  are;  and  when 
my  noble  and  learned  Friend's  Bill  ia 
passed,  every  copy  of  them  may  be  com- 


gnes  into  tbc  studio  of  a  sculptor  or  some   milled  to  the  bonfire  with  as  little  mercy 
Statuary  and  sees  there  figures  of  nymphs,   as  Don  Quixote's  chivalry  books  were. 
Zord  Lyndkm-it 
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Bat,  my  Lords,  I  contend  that  this  Bill 
will  be  entirely  inoperative.  The  books 
and  prints  at  which  it  is  aimed  are  small 
in  bulk,  they  may  be  kept  in  a  retired 
part  of  the  shop,  and  only  be  produced 
when  a  customer  comes  in  for  them,  so 
that,  in  fact,  you  will  not  always  be  able 
to  lay  your  hands  upon  them.  I  feel  as 
strongly  as  any  one  can  the  infamy  of  the 
sale  of  these  books,  but,  so  far  from  agree- 
ing with  my  noble  and  learned  Friend  that 
a  Bill  of  this  description  is  necessary  to 
put  it  down,  I  am  satisfied  that  the  law 
as  it  stands  is  abundantly  strong  enough. 
All  that  is  needed  is  additional  vigour  in 
the  administration  of  the  existing  law.  I 
am  satisfied  that  nothing  can  be  easier 
than  to  arrange  means  for  detecting  per- 
sons engaged  in  this  trade ;  and  when 
persons  are  found  guilty  of  the  ofi^ence  of 
publishing  and  selling  these  books,  instead 
of  getting  merely  a  nominal  punishment, 
let  them  be  sentenced  to  such  a  punish- 
mont  as  the  infamy  of  their  guilt  merits, 
and  as  will  efifectually  deter  others  from 
following  in  their  steps.  My  Lords,  I  see 
such  objections  to  the  Bill  of  my  noble  and 
learned  Friend  that  I  move  it  be  read  a 
second  time  this  day  six  months. 

Amendment  moved,  to  leave  out  "  now," 
and  insert  "this  Day  Six  Months." 

Lord  CAMPBELL  said,  that  there  was 
DO  analogy  whatever  between  the  cases 
mentioned  by  the  noble  and  learned  Lord 
and  the  publications  aimed  at  by  the  Bill. 
On  the  principle  laid  down  by  the  noble 
and  learned  Lord,  not  only  could  there  be 
no  new  remedy  for  this  evil  provided,  but 
the  old  remedy  must  be  taken  away  also. 
The  noble  and  learned  Lord  said  there  was 
no  definition  of  obscenity. 

Lord  LYNDHURST  rose  to  order. 

Lord  CAMPBELL :  I  have  a  right  to 
be  heard.     [*•  Order!"] 

Lord  LYNDHURST  spoke  to  order. 
His  noble  and  learned  Friend,  having 
made  a  speech  and  concluded  with  a 
Motion,  was  not  entitled  to  rise  and  make 
another  speech  till  all  the  noble  Lords 
who  wished  to  address  the  House  had  ex- 
pressed their  sentiments.  That  was  the 
rule  of  the  House. 

Lord  CAMPBELL  said,  an  Amend- 
ment had  been  moved  to  the  Motion  which 
be  bad  made,  and  he  had  a  right  to  make 
another  speech  on  that  Amendment.  His 
noble  and  learned  Friend  rose  to  order, 
bnt  he  vas  himself  out  of  order.  In  his 
zeal  for  these  fijthy  publications,  his  noble 
and  learned  Friend  had  gone  entirely  wrong 


as  to  what  was  the  rule  of  the  House — an 
error  which  certainly  surprised  him  in  one 
who  had  so  long  held  the  office  of  Lord 
Chancellor.     [*•  Order!"] 

Lord  ST.  LEONARDS  rose  to  order. 
His  noble  and  learned  Friend  (Lord  Camp- 
bell) had  made  a  Motion  ;  to  that  Motion 
an  Amendment  had  been  moved,  but  the 
Amendment  had  not  yet  been  proposed  to 
the  House. 

The  LORD  CHANCELLOR  said,  the 
Motion  before  the  House  was,  that  this 
Bill  be  now  read  a  second  time ;  since 
which  it  had  been  moved  as  an  Amend- 
ment that  it  be  read  a  second  time  that 
day  six  months. 

Lord  CAMPBELL:  And  on  that 
Amendment  I  have  an  undoubted  right 
to  address  the  House.  [*•  Order,  order !"] 
With  regard  to  what  has  been  said  by  my 
noble  and  learned  Friend — 

Lord  REDESDALE  a^ain  rose  to 
order.  He  thought  his  noble  and  learn- 
ed Friend  was  under  a  mistake  as  to  his 
right.  The  object  of  the  Amendment  was 
to  meet  the  Question,  that  the  Bill  be 
"  now "  read  a  second  time,  and  it  was 
not  competent  for  the  Mover  to  speak 
to  such  an  Amendment,  so  long  as  there 
were  other  noble  Lords  who  wished  to 
address  the  House. 

Lord  CAMPBELL  repeated  that  be 
had  the  right  which  he  claimed  to  address 
the  House. 

Lord  BROUGHAM,  who  said  that,  ac^ 
cording  to  his  experience  of  the  rules  of 
the  other  House,  the  noble  and  learned 
Lord  had  no  right  to  address  their  Lord- 
ships. In  the  other  House,  they  had  in 
the  Speaker  an  officer  who  kept  order 
and  controlled  the  proceedings ;  in  their 
Lordships'  House,  however,  the  office  of 
Speaker  was  as  it  were  in  commission, 
and  the  duty  of  preserving  order  devolved 
upon  the  whole  House.  Now,  according 
to  the  rules  of  the  other  House — and  be 
thought  in  this  House  also — the  maker 
of  a  Motion  had — ^he  would  not  say  a 
right,  for  there  was  none — but  a  privi- 
lege, through  the  courtesy  of  the  House, 
to  make  a  general  reply ;  but  it  was  a 
mere  mockery  to  say  that,  upon  such  an 
occasion  as  the  present,  he  was  entitled  to 
make  a  second  speech. 

The  Earl  op  WICKLOW  contended 
that  the  noble  and  learned  Lord  (Lord 
Campbell)  was  entitled  to  speak  to  the 
Amendment.  In  point  of  fact,  the  de- 
bate did  not  begin  till  an  Amendment  waa 
moved. 
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The  lord  CHANCELLOR  said,  that 
when  hid  noble  and  learned  Friend  moyed 
the  Amendment,  he  (the  Lord  Chancellor) 
ought  in  BtrictneBB  to  have  proposed  it  to 
the  House,  but  to  do  so  was  not  the  prac- 
tice of  their  Lordships'  House.  His  idea 
of  the  rule  distinctly  was,  that  his  noble 
and  learned  Friend  had  a  right  to  speak 
to  the  Amendment  that  had  been  moved, 
and  such,  he  believed,  was  the  invariable 
rule  in  the  other  House  of  Parliament. 
In  point  of  fact,  a  distinct  question  was 
raised  by  the  Amendment. 

Lord  CAMPBELL,  claiming  his  right 
to  address  the  House,  was  pei?ectly  will- 
ing to  waive  that  right  till  he  had  heard 
such  of  their  Lordships  as  wished  to  speak 
upon  the  question. 

Viscount  DUNGANNON,  having  had 
the  honour  of  a  seat  in  the  other  House  of 
Parliament,  must  declare  against  the  right 
of  the  noble  and  learned  Lord  to  make  a 
second  speech. 

Lord  BROUGHAM  said  that,  after  all, 
everything  must  depend  upon  the  nature 
of  the  Amendment.  It  might  be  substan- 
tially a  different  Motion  altogether,  in 
which  case  the  maker  of  the  original 
Motion  might  have  a  right  to  be  heard 
upon  it ;  but  in  this  instance,  it  was  only 
another  way  of  saying  **  no"  to  the  ori- 
ginal Motion. 

Earl  GRANVILLE  wished  to  speak 
with  great  diffidence  on  a  question  which 
had  elicited  so  much  difference  of  opinion. 
He  believed  that  even  in  the  case  of  a 
substantive  Motion  there  was  no  right  of 
reply,  though  the  House  generally  allowed 
one  to  be  made ;  but,  if  an  Amendment, 
such  as  had  been  brought  forward  that 
evening  was  made,  then,  he  believed,  the 
rule  of  the  House  was  that  a  right  to  reply 
existed. 

The  Earl  of  ELLENBOROUGH  said, 
he  had  the  misfortune  to  be  a  very  old 
Member  of  their  Lordships*  House ;  he 
had  also  been  a  Member  of  the  other  House 
of  Parliament ;  he  was  ready  to  maintain, 
therefore,  that,  according  to  the  rules  of 
Parliament,  every  Member  who  made  a 
Motion  had  a  right  to  reply ;  but  it  did 
not  necessarily  follow  that  he  should  have 
the  last  word  in  the  debate.  If  he  chose 
to  make  his  reply  immediately  after  the 
Amendment  moved,  he  had  no  right  to 
speak  again  last  in  the  debate. 

Lord  HELPER  said,  according  to  the 
practice  of  the  other  House,  any  Member 
who  had  spoken  on  the  original  Motion 
had  a  right  to  speak  on  an  Amendment. 


The  strict  rule  was,  that  there  was  no 
right  to  speak  twice  on  a  Motion ;  but 
if  an  Amendment  was  moved,  that  Amend- 
ment was  substantially  a  new  Motion,  and 
on  that  Motion,  though  a  Member  had 
already  spoken,  be  would  have  a  right  to 
speak  again.  If  their  Lordships,  however, 
were  about  to  make  a  distinction,  and  to 
say  that  on  a  second  Motion  of  a  particular 
kind  there  should  not  be  a  right  of  reply, 
they  would  introduce  eternal  confusion  into 
their  debates. 

Lord  MONTEAGLE  said,  he  under- 
stood the  rule  to  be,  that  no  one  had  % 
right  to  speak  twice  upon  the  same  sub- 
ject ;  but  that  if  an  Amendment  was  mov- 
ed which  was  substantially  another  Motion, 
the  person  who  made  the  original  Motion 
was  entitled  to  speak  again. 

Lord  CAMPBELL,  still  maintaining 
his  right,  repeated  that  he  was  willing 
upon  this  occasion  to  forego  it. 

Lord  WENSLEYDALE  said,  there 
was  no  doubt  but  that  the  noble  and  learn- 
ed Lord  was  animated  by  a  very  proper 
desire  to  put  an  end  to  the  nefarious  traffic 
in  indecent  publications  ;  but,  at  the  same 
time,  he  (Lord  Wensleydale)  was  of  opinion 
with  his  noble  and  learned  Friend  near  him 
(Lord  Lyndhurst)  that  the  common  law,  as 
it  stood,  was  quite  strong  enough  to  deal 
with  such  offences.  Any  purson  exposing 
indecent  prints  was  liable  to  be  indicted 
for  a  misdemeanour.  The  extensive  powers 
sought  to  be  conferred  upon  the  police  by 
the  Bill  required  grave  consideration,  and 
the  definition  of  what  was  obscene  was 
very  uncertain.  There  was  not  a  library 
in  which  books  could  not  be  found  contain- 
ing passages  which  a  strict-dealing  magis- 
trate might  consider  to  bring  them  within 
the  operation  of  this  Bill.  The  classic  au- 
thors might  be  held  to  be  obscene,  and  the 
possession  of  Lucian,  Luctdlus,  or  Juvenal, 
might  expose  the  owners  to  the  penalties 
which  the  Bill  prescribed. 

Lord  WYNFORD  admitted  that  in 
works  of  merit  to  which  reference  had 
been  made,  there  might  be  found  some 
objectionable  passages  ;  but  it  would  be 
absurd  to  suppose,  that  the  possession  of 
such  books  would  render  the  possessors 
liable  to  punishment.  Those  works,  in- 
cluding those  of  the  immortal  Shakspeare, 
were  preserved,  not  on  account  of  the  ex- 
ceptional passages  which  were  objection- 
able, but  for  the  noble  and  elevating  sen- 
timents which  they  inculcated. 

Lord  CAMPBELL  said,  he  thought 
that  the  particular  street  to  which  he  had 
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referred,  bat  not  named,  would  rejoice 
greatly  upon  learning  that  the  cause  of 
free  trade  iu  obscene  publications  had 
been  upheld  by  such  distinguished  authori- 
ties. Notwithstanding  the  arguments  of 
his  noble  and  learned  Friends  opposite,  he 
trusted  their  Lordships  would  not  reject 
the  Bill.  He  could  not  see  why  there 
should  be  any  objection  to  allow  the  same 
means  to  be  used  to  repress  the  abomina- 
ble traffic  in  obscenity  as  were  allowed 
to  put  down  gaming-houses  and  for  the 
seizure  of  smuggled  goods.  The  noble 
and  learned  Lord  who  moved  the  Amend- 
ment had  objected  that  the  Bill,  if  passed, 
could  permit  interference  with  private  pic- 
ture-galleries. When  the  law  was  made 
stricter  in  order  to  put  down  gambling- 
houses,  there  might  as  well  have  been 
an  outcry,  "  What  will  become  of  St. 
JamesVstreet,  of  Brookes's,  of  White's, 
of  Boodle *s — there  may  be  gambling  in 
those  respectable  establishments,  they  may 
be  complained  of  by  the  police,  and  Mem- 
bers of  either  House  of  Parliament  may  be 
taken  before  a  magistrate  and  sent  to  the 
House  of  Correction."  Another  argument 
of  the  noble  and  learned  Lord  would,  if 
correct,  prevent  any  indictment  being  laid, 
for  he  said,  **  Who  was  to  define  what  was 
obscene?*'  The  language  of  the  indict- 
ment was  for  selling  or  exposing  obscene 
prints  or  books,  and  the  question  whether 
the  pictures  or  books  impugned  were  ob- 
scene or  not  was  left  to  the  jury  to  decide. 
The  noble  and  learned  Lord  appeared  to 
think  that  under  the  Bill  private  collections 
might  be  interfered  with,  but  that  was  not 
so.  The  pictures  in  such  collections  were 
not  intended  for  sale,  but  were  kept  tor  the 
owners'  contemplation.  There  was  a  broad 
and  marked  distinction  between  such  pic- 
tures as  the  noble  and  learned  Lord  had 
80  graphically  described,  and  the  abomi- 
nable prints  which  could  only  disgust  him, 
which  possessed  no  artistic  merits,  and 
which  could  only  be  regarded  with  aver- . 
•ion  by  every  right-minded  person.  It  was 
not  against  the  masterpieces  of  Correggio 
that  the  Bill  was  levelled,  but  against  the 
mass  of  impure  publications  which  was 
poured  forth  on  London,  to  the  great  in- ' 
jury  of  the  youth  of  this  country.  If 
their  Lordships  would  read  the  Bill  a  se- 
cond time,  he  thought  there  could  be  no 
difficalty  in  introducing  words  in  Commit- 
tee to  guard  against  any  abuse  which 
might  be  apprehended;  but  he  cautioned 
their  Lordships  against  a  proceeding  which 


could  not  fail  to  shock  the  public  feeling 
of  the  country. 

Earl  GRANVILLE  said,  he  had  no 
doubt  that  the  evil  of  which  the  noble  and 
learned  Lord  had  complained  was  a  very 
serious  one,  and  that  steps  ought  to  be 
taken  to  put  an  end  to  it ;  but  it  was  no 
less  clear,  after  the  statements  made  by 
other  noble  and  learned  Lords,  that  the 
Bill  in  its  present  shape  would  not  effect 
the  object  in  view — at  least  not  without 
producmg  considerable  inconvenience.  The 
noble  and  learned  Lord,  however,  had  just 
stated  that  words  might  be  introducea  in 
Committee  to  put  down  the  evil,  but  at  the 
same  time  to  obviate  the  difliculties  which 
had  been  pointed  out.  Under  these  circum* 
stances,  he,  for  one,  was  inclined  to  vote  for 
the  second  reading,  reserving  his  right  to 
consider  the  Amendments  which  might  be 
proposed  in  Committee. 

Lord  BROUGHAM  suggested  the  pro- 
priety, after  the  statement  of  the  Lord 
Chief  Justice,  whose  opinion  upon  such  a 
subject  was  entitled  to  great  weight,  of 
withdrawing  the  Amendment  and  allowing 
the  Bill  to  go  to  the  second  reading. 

Amendment  (by  leave  of  the  House) 
unthdraum,  and  Bill  read  2*. 

VEXATIOUS  LITIGATION  PREVENTION 

BILL. 
SECOND  READING.      BILL  POSTPONED. 

Lord  BROUGHAM  said,  he  did  not  at 
present  propose  to  press  this  Bill  to  a 
second  reading,  but,  as  he  had  given  a 
notice  of  his  intention  to  call  the  notice  of 
their  Lordships  to  the  subject  of  vexatious 
suits,  he  would  take  this  opportunity  of 
making  his  statement ;  but  he  would  not 
detain  their  Lordships  long.  This  was  a 
Bill  which  he  had  twice  before  presented 
to  their  Lordships,  for  preventing  vexatious 
litigation  by  the  establishment  of  courts  of 
reconcilement.  He  had  the  misfortune  to 
differ  from  the  noble  and  learned  Lord  on 
the  woolsack  and  horn  other  noble  and 
learned  Friends  upon  that  subject ;  they 
were,  at  least,  not  bo  sanguine  as  he  was 
of  the  benefits  to  be  derived  from  the 
establishment  of  courts  of  reconcilement. 
His  own  opinion  was  a  very  strong  one, 
and  was  founded  upon  what  took  place  in 
other  countries.  In  France  more  than 
two-thirds  of  all  the  causes  brought  into 
court  were  stopped  by  the  court  of  recon- 
cilement, including  ono-third  of  the  greater 
causes.     In  Denmark  the  result  was  still 
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more  striking  ;  for  there,  out  of  30,000 
causeir  brought  into  court,  no  more  than 
3,000,  or  one-tenth  of  the  whole,  ever  came 
to  be  tried,  nine-tenths  being  stopped  bj  the 
court  of  reconcilement.     In  Germany  and 
Switzerland  the  experience  was  precisely 
the  same.     In  all  these  countries  the  sys- 
tem had  been  found  to  answer  better  than 
in  France,  because  it  was   under  better 
regulation.     Of  the  value  of  the  principle 
there  could  be  no  doubt ;  but  knowing  the 
great  indisposition  of  his  noble  and  learned 
Friends  to  adopt  this  plan,  he  could  hope 
for  no  more  than  that  they  might  be  in- 
duced to  approve  those  parts  of  the  Bill  for 
preventing  vexatious  litigation.    Since  the 
Bill  was  last  before  their  Lordships,  he 
had  made  one  material  change  in  it.     It 
originally  stood  that  the  parties  were  to  go 
before  the  Judge  without  their  counsel  or 
their  attorneys  ;  but  he  had  been  induced 
to  alter  it,  and  to  enable  them  to  go  there, 
if  they  were  so  minded,  with  their  profes- 
sional advisers.     He  now  begged  to  call 
the  attention  of  their  Lordships  to  the  ex- 
perience of  the  Examiners'  Office  of  the 
Court  of  Chancery  since  the  recent  change 
in  its  constitution  and  practice.     The  pre- 
sent Examiners  had  had  before  them  some- 
where  about  600  causes,  and   they  had 
found  the  intermediary  process  of  examin- 
ation most  successful.     One-seventh  of  the 
whole    had    been    stopped    in    the   office 
through  their  kindly  intervention,  and  al- 
lowed to  go  no  further.     No  doubt,  as  the 
Master  of    the  Rolls,  the   head  of    that 
office,  suggested,  much  of  this  was  owing  to 
the  parties  becoming  aware  of  each  other's 
feelings.     One  advantage  of  the  plan,  in- 
deed,  was  that   the   parties  at   an  early 
stage,  before  any  expense  had  been  in- 
curred, were  brought  together,  and,  dis- 
cussing their   several   cases,   each   knew 
what  chance  he  had  of  meeting  a  formid- 
able array  of  evidence  against  him,  the 
result  being  that  many  hopeless  actions 
apd  defences — hopeless  suits  for  one  party 
or  the  other,  which  would  have  been  attend- 
ed to  one  of  the  parties  with  great — perhaps 
ruinous — expense  were  stopped.     But  in 
what  he  proposed  there  was  also  the  great 
benefit  of  the  parties  coming  before  a  re- 
spected individual  of  sagacity  and  expe- 
rience, wholly  uninterested,  and  giving  his 
advice  from  no  possible  motive  except  that 
of  kindness  towards  the  intending  litigants. 
The  effect  of  that  with  respect  to  the  Ex- 
aminers had  been,  that  in  almost  all  cases 
in  which  they  had  recommended  the  plaintiff 
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to  give  up  his  suit  because  he  bad  no 
chance  of  success,  or  advised  the  defend- 
ant to  abandon  his  defence  because  he  was 
sure  to  be  defeated,  their  advice  had  been 
followed.     The  Examiners  had  told  him 
that  attorney's  actions,  either  in  incep- 
tion, or  what  became  attorney's  acUona 
during  the  suit,  formed  a  very  large  pro- 
portion of  all  actions.     The  defect  in  the 
Examiners'   Office,    valuable    as    it    had 
proved,  was  this,  that  when  the  parties 
got  there,  a  good  deal  of  expense  had 
been  already  incurred.  Were  there  a  court 
of  reconcilement  in  the  first  instance,  those 
expenses  might  not  be  incurred.     It  was 
a  melancholy  fact,  known  to  all  who  had 
lived  as  long  in  the  profession  as  he  had, 
that  great  suffering  occurred  to  poor  and 
deserving  persons   through   unhappy  liti- 
gations.     How   many   instances   had  he 
known  of  the  ruin  of  men's  fortunes?^ 
cases  which  were  distinctly  traceable  to 
their  having  engaged  in  suits,  for  the  suc- 
cess of    which   there  was  no  reasonable 
hope.    Were  there  courts  of  reconcilement 
to  which  they  might  apply  in  the  first  in- 
stance, their  ruin  might  have  been  pre- 
vented.    He  proposed  that,  in  order  to 
prevent  vexatious  suits,  the  litigation  of 
claims  for  which  there  was  no  just  founda- 
tion, by  persons  in  insolvent  circumstances, 
he  would  give  power  to  a  Judge  to  require 
security  for  the  costs  to  be  incurred  in 
such  action.     Actions  the  most  desperate 
and  untenable  were  brought ;  subscriptions 
were  obtained  for  carrying  them  on,  at  the 
instigation  of   some   pettifogging  practi- 
tioner of  the  law  ;  and,  when  they  failed, 
the  plaintiff  was  found  to  be  utterly  inca- 
pable of  paying  a  farthing.     There  was 
the  well-known  case  of  Smyth  (Provis)  v. 
Smith,  in  which  a  man  utterly  reckless, 
wholly  unprincipled,  as  dishonest  as  any 
man  who  ever  entered  a  court  of  justice, 
brought  an  action  of  ejectment  against  the 
proprietor  of  an  hereditary  estate,  and  put 
that  proprietor  not  only  to  great  expense 
but  to  great  anxiety  for  months  and  years. 
The  claim  on  his  property  was  defeated. 
Smyth  himself  was  examined,  and  a  person 
seeing  in  the  London  papers  an  account  of 
the  examination  was  enabled  to  send  down 
a  telegraphic  message  which  convicted  him 
of  the  fabrication  of   a  ring  and  of  the 
forgery  of  a  document.     He  was  tried  for 
forgery.     He  might  also  have  been  tried 
for  perjury,  but  he  was  tried  and  convicted 
of  forgery  and  sentenced  to  transportation 
for  life.     The  defendant    in   the    action 
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bronght  by  that  man  had  to  pay  between 
£7,000  and  £8,000.  It  might  be  asked 
how  were  the  funds  for  carrying  on  the 
proceedings  provided  ?  He  grieved  to  say 
they  were  provided  by  the  subscriptions  of 
persons  in  London  and  Bristol,  who,  on  the 
promise  of  150  per  cent,  were  ready  to 
speculate  on  the  chance  of  success  ;  but 
those  persons  would  not  have  been  willing 
to  run  the  risk  of  having  to  pay  the  whole 
costs  in  the  suit.  He  would  answer  for 
it  that  if  there  had  existed  such  a  provi- 
sion as  he  proposed,  Provis  would  never 
have  found  any  person  to  give  security  for 
costs.  Provis  broke  down  under  his  own 
examination  under  the  admirable  operation 
of  the  new  law  of  evidence  :  but  this  was 
but  one  remarkable  cfise.  He  might  cite 
to  their  Lordships  hundreds  of  cases  of 
smaller  amount  in  which  the  defendants 
were  put  to  an  expense  of  £400  or  £500 
by  these  vexatious  proceedings.  The  only 
other  provision  of  this  Bill  was  to  cure  a 
defect  in  the  insolvency  law.  The  Insol- 
vency Court  did  not  possess  the  power  of 
visiting  parties  to  vexatious  suits  with 
punishment,  unless  they  happened  to  be 
defendants.  He  proposed  to  make  the 
power  of  punishment  apply  equally  to  the 
plaintiffs.  He  would  not  at  present  trou- 
ble their  Lordships  further,  but  would  move 
the  second  reading  of  the  Bill,  in  order 
that  further  proceedings  might  be  ad- 
journed. 

Moved,  That  the  Bill  be  now  read  2*. 

The  lord  CHANCELLOR  said,  he 
was,  to  a  certain  extent,  opposed  to  courts 
of  reconcilement,  because  he  believed  they 
would  be  only  sinks  for  adding  to  the  ex- 
pense of  ordinary  litigation.  When  it  was 
said  that  the  Examiners  in  the  Court  of 
Chancery  found  they  could  often  put  an 
end  to  suits,  it  was  no  doubt  perfectly 
true,  because  it  should  be  remembered 
that  the  parties  had  been  in  violent  hos- 
tility to  each  other  for  some  time,  and, 
the  truth  having  all  come  out,  they  had 
the  means  of  knowing  what  the  chances 
of  success  or  failure  were.  It  seemed  to 
him  that  to  force  persons  to  appear  before 
a  tribunal  amicably  to  settle  their  differ- 
ences, would  only  lead,  ultimately,  to  further 
litigation.  With  respect  to  the  proposal 
to  call  upon  the  plaintiff  to  give  security  be- 
fore entering  upon  a  suit,  he  could  only  say 
that  it  was  one  which,  in  his  opinion,  was 
open  to  grave  objection,  because  the  Judge 
who  was  to  fix  the  amount  of  security 
could  know  nothing  about  the  merits  of 


the  case  without  having  the  whole  matter 
investigated  before  him.  The  object  which 
his  noble  and  learned  Friend  sought  to 
accomplish  was  no  doubt  one  of  great  im- 
portance, and  its  attainment  would  be  pro- 
ductive of  considerable  advantage  if  it  could 
only  be  made  consistent  with  a  due  regard 
to  the  interest  of  the  poorer  class  of  plain- 
tiffs. He  must  confess  that  he  entertained 
great  doubts  upon  that  point,  but  he  should 
abstain — as  his  noble  Friend  proposed  to 
move  the  adjournment  of  the  debate — 
from  offering  any  further  comment  upon 
the  subject  on  that  occasion. 

Lord  CAMPBELL  said,  he  had  not 
the  sli^^htest  doubt  that  a  court  such  as 
his  noble  and  learned  Friend  sought  to 
establish  had  been  productive  of  great 
benefit  in  Denmark  and  other  continental 
countries ;  but  he  must  at  the  same  time 
contend  that  it  would  be  found  to  be  totally 
irreconcilable  with  the  form  of  procedure 
in  England  ;  that  it  would  add  to  the 
amount  of  vexatious  litigation,  and  would 
increase  the  costs  of  particular  suits.  Out 
of  the  causes  which  came  on  for  trial  in 
this  country  eighty  per  cent  were  of  a 
nature  in  which  the  question  involved  ad- 
mitted of  no  doubt^  in  which  the  defendant 
had  not  a  shadow  of  a  chance  of  succeed- 
ing, and  in  which  his  only  object  was  to  seek 
some  means  by  which  a  good  defence  might 
be  got  up.  In  ten  out  of  the  remaining 
twenty  per  cent,  to  bring  the  parties  face 
to  face  before  entering  upon  a  suit  would, 
instead  of  leading  to  a  reconcilement  be- 
tween them,  be,  in  his  opinion,  productive 
only  of  exasperation.  He  was  quite  as 
much  alive  as  his  noble  and  learned  Friend 
could  be  to  the  evils  resulting  from  the 
prosecution  of  vexatious  claims  to  estates, 
but  the  inconvenience  was  one  which  he 
despaired  of  seeing  removed  by  the  opera* 
tion  of  any  general  law. 

Further  debate  on  the  said  Motion  ad- 
journed sine  die. 

Houso  adjourned  at  a  Quarter  past  Seren 
o'clock,  till  To-morrow,   Half-past 

Ten  o'clock. 
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PASSING  TOLLS  ON  SHIPPING.  gaUant  Admiral  presents  himself  in  Hjde 

QUESTION.  Park,  mounted  and  in  uniform,  I  am  sure 

Mb.  INGHAM  said,  ho  would  beg  to   *  ^pl°«  Pl'?,VJw^ti'^''^.5  V'''': ,  ^  , 
ask  the  Vice  President  of   the  Boa.3  of  .    Coix)NEL  FRENCH  sa.d.  he  wished  to 

Trade  if  it  is  the  intention  of  Her  Ma-    ^  "'f''™^  ^?^  **»«  ^"•^«'  lTT^7tl 

jesty's  Goyemment  to  introduce  a  Bill  for    ^"l  "•"t'^Tri'*  Z^a  t^,  t  /^i^ 

the  abolition  of  Passing  Tolls  on  Ship.    ^TTnL    °.*""'^!!?''''iu''  }"i^  °"'' 
.  ^  '^     Sixty  killed  and  wounded  in  the  late  war, 

^  Mb.  LOWE  said,  in  the  early  part  of  *"  to  be  present  at  the  distribution  of  the 

the  Session  he  had  stated  that  aS  won  as  Victoria  Cross,  while  the  Connaught  Ran- 

the. business  of  the  House  would  permit  «^"',''^^  '"'^,  !I?/'"'^  *"^  ''»""**^' 

he  would  introduce  a  Bill  to  abolish  Pass-  **T?„  tawv  b  *  Jotm^w     t 

ing  Tolls  and  relieve  shipping  from  other  .v  ^"  "^^^^  ^^**,?^?S'  I  '""jT"T 

burdens  to  which  it  was  subj^t.     He  was  l^»*  *«  l"""-. """^  8»"»"*  Member  dul  not 

sorry,  however,  to  say  that  that  period  g'TV"^  "^^'^^.f  »>"»  «J«f"''»  ^'^[.^Z'' 

.had  not  yet  arrived  ;  and  in  the  present  ""^utes  ago.     At  present  I  am  unable  to 

state  of  the  Session  and  of  the  business  '"•5®''' •    T,„„vr/^TT     t    l  n             ..i 

of  the  House  he  conid  not  conceal  from  ^opoNBL  FRENCH :  I  shall  renew  the 

himself  that  it  would  be  quite  impossible  J"®"*"*"  ""  **»«  adjournment  of  the  Rouse 

to  carry  through  such  a  mea8ure>  the  t®-°>or«>^- 
course  of  the  present  year,  involving,  as 

it  must  do,  very  considerable  discussion.  GUNPOWDER  STORES— QUESTION. 

Therefore,  with  very  great  regret,  he  must  ,,         i3TTir*irr/\T»T»      -j    i.      •  i.  j 

defer  tUl  another  §(lsion  thi  attempt  to  ,?*"*"'„^TC^^^  '%'''  w  """^^^^ 

relieve  shipping  from  these  most  unjust  ""^  the  Under  Secretary  for  War  whether 
burdens                                                 'it  is  true  that  large  quantities  of  gunpow- 

Mb.  HUDSON  said,  be  wished  to  know  ^""'"f  »*»r«^J"  '""T  ?'««•  "*''«''?- 

whether  it  would  not  be  possible  this  Ses-  mediate  neighbourhood  and  town  of  Walt- 

sion  to  carry  through  a  Bill  for  abolishing  J'*"  Abbey,  and.  if  so.  whether  they  are 

Passing  Tods,  leaving  the  question  of  thi  *°  '*°""°  t'**™ '  *h'  '^  J"*  '»  *™«  ^^'^ 

local  charges  on  shipping  iS  another  occa-  anj  P"*'^^  connected  with  the  Govern. 

I  °  rr    o  ment  nave  threatened  With  instant  dismissal 

Mr.  LOWE  said,  it  was  his  opinion  that  ?°^^<^  *J?®  workmen  or  others  at  the  mills 

it  was  not  possible.  '^  ^*>7  ^^7^«^  anything  relative  to  the 

"^  quantity  of  gunpowder  stored  there  ? 

Sm  JOHN  RAMSDEN  said,  he  could 

DISTRIBUTION  OF  THE  VICTORIA  CROSS.  Msure  the  hon.  and  gallant  Member  that 

QUESTION.  there  was  now  no  gunpowder  stored  in  the 

town  or  immediate  neighbourhood  of  Walt- 

SiR  CHARLES    NAPIER    said,    he  ham  Abbey  ;  and  that  it  was  entirely  un- 

wished  to  inquire  whether,  as  the  soldiers  true  that  any  Government  official  had  been 

of  the  Line  and  the  Guards  were  to  be  threatened  with  instant  dismissal  for  di- 

allowed  to  attend  the  award  of  the  Victoria  vulging  anything  connected  with  the  sub- 

Cross  to  their  comrades  on  the  following  j^^t. 
day  the  same  privilege  ought  not  to  be 


extended  to  the  seamen  of  the  Royal 
Navy  ?  Generals  and  Lord  Lieutenants 
of  counties  were  to  be  admitted  to  the 
park  on  horseback,  in  order  to  take  part 
in  the  ceremony.  He  wished  to  know  why 
Admirals  should  not  be  permitted  to  do 
the  same  ? 

Mb.  BERNAL  OSBORNE  :  I  am  in- 
formed.  Sir,  that  a  great  body  of  the 
Greenwich  Pensioners  will  be  present  on 
the  occasion,  as  well  as  those  sailors  to 
whom  the  Victoria  Cross  is  to  be  distri- 
buted. With  reference  to  the  cavalry  part 
of  the  question,  I  can  only  say  that  if  the 


CANADIAN  BISHOPS— QUESTION. 

Mr.  COLLINS  said,  he  would  beg  to 
ask  the  Secretary  of  State  for  the  Colonies 
if  the  Royal  Assent  has  been  given  to  the 
Bill  passed  by  the  Parliament  of  Canada, 
"  to  enable  the  Members  of  the  United 
Church  of  England  and  Ireland  in  Canada 
to  meet  in  Synod,  in  order  that  the  mem* 
hers  thereof  may  be  permitted  to  exercise 
the  same  rights  of  self -government  that 
are  enjoyed  by  other  religious  communi- 
ties ?  "  and,  if  so,  whether  such  Act  does 
not  place  the  appointment  of  Bishops  in 
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that  Gbarch  in  the  Synod  as  therein  con- 1 
Btituted,  any  prerogative  of  the  Crown  to  ' 
the  contrary  notwithstanding. 

Mu.  LABOUCHERE  said,  he  was  hap- 
py  to  be  able  to  state  in  reply  to  the  first 
question  of  the  hon.  Member,  that  the 
Royal  Assent  had  been  given  to  the  Bill 
of  the  Canadian  Parliament.  In  answer- 
ing the  second  question  now  put  to  him  he 
should  be  very  sorry  to  give  in  an  authori- 
tative manner,  any  opinion  on  a  point  of 
law  beset  with  many  difficulties,  and  re- 
specting which  the  greatest  lawyers  con- 
stantly differed.  He,  of  course,  alluded 
to  the  status  of  the  Church  of  England  in 
the  Colonies  and  the  condition  of  the  Royal 
Prerogative  in  reference  to  that  Church. 
He  might,  however,  state  that  in  passing 
this  Bill  the  Assembly  of  Canada  conceived 
they  were  vesting  the  appointment  of  Co- 
lonial Bishops  in  this  Synod;  and  also 
that  in  advising  the  Crown  to  assent  to  the 
measure  he  had  done  so  under  the  distinct 
impression,  whicb  he  still  retained,  that 
the  power  of  appointing  those  Bishops  was 
Tested  by  the  Act  in  the  Synod,  as  con- 
stituted under  its  provisions. 

SAVINGS  BANKS— QUESTION. 

Mb.  BAGWELL  said,  he  would  beg  to 
ask  the  Chancellor  of  the  Exchequer  in 
what  manner  he  proposes  to  deal  with  the 
existing  Auditors  of  such  Savings  Banks 
as  may  become  Government  Security 
Savings  Banks,  in  the  event  of  the 
Savings  Banks  Bill,  as  amended,  becom- 
ing law. 

The  chancellor  of  the  EXCHE- 
QUER  said,  he  thought  it  would  be  pre- 
mature to  give  any  answer  to  the  question 
of  the  hon.  Member  until  the  Bill  had 
made  further  progress. 


EDUCATION— QUESTION. 

Mb.  W.  EWART  said,  he  wished  to 
inquire  of  the  Vice  President  of  the  Board 
of  Education,  whether  it  is  intended  to 
make  any  statement  this  year  on  the  pro- 
gress and  prospects  of  Education,  as 
Agreed  on  and  begun  in  former  years. 

Mb.  COWPER  said,  that  on  proposing 
the  Education  Vote  he  would  explain  the 
results  of  the  expenditure  already  made  by 
tbe  nation  on  benalf  of  Education,  and  the 
grotmds  on  which  the  Estimate  for  the 
present  year  had  been  prepared,  and  would 
also  endeavour  to  state  what  might  be 
expected  from  the  Vote. 


POOR  LAW  MEDICAL  OFFICEaS. 
QUESTION. 

In  answer  to  Sir  John  Tbollope, 
Mb.  BOUYERIE  said,  in  accordance 
with  the  recommendations  of  the  Commit* 
tee  which  some  time  since  inquired  into  the 
subject,  an  order  had  recently  been  issued 
by  the  Poor  Law  Board  directing  that  the 
appointments  of  Medical  Officers  to  Poor 
Law  Unions  should  be  made  permanent. 
Their  salaries  were  fixed  by  the  Poor  Law 
Guardians,  and  the  funds  from  which  they 
were  paid  were  partly  the  rates  levied  in 
their  districts,  and  partly  from  a  Vote  of 
that  House.  In'those  cases  in  which  the 
remuneration  was  extremely  low  the  Poor 
Law  Board  endeavoured  to  procure  an 
addition  to  it,  but  he  was  sorry  to  say 
that,  generally  speaking,  the  Poor  Law 
Guardians  were  not  disposed  to  agree  with 
the  Poor  Law  Board  as  to  the  propriety 
of  such  addition.  Unless  the  Poor  Law 
Board  entered  into  a  violent  contest  with 
the  Boards  of  Guardians  on  that  subject — 
which  he  was  not  at  all  prepared  to  do — 
it  would  be  very  difficult  to  obtain  an  in- 
crease of  the  salaries.  He  ought  at  the 
same  time  to  state  that,  in  a  great  num- 
ber of  Unions,  the  medical  officers  were 
sufficiently  remunerated.  There  could  be 
no  doubt  that  the  great  body  of  them  dis- 
charged thoir  duties  with  fidelity  and  dili- 
gence. Any  one  acquainted  with  the  pre- 
sent operation  of  the  Poor  Law  must  admit 
that  a  great  improvement  had  been  effected 
in  the  administration  of  medical  relief  to 
the  poor.  He  could  not,  however,  hold 
out  any  hopes  to  the  medical  officers  that 
their  salaries  would  be  increased  by  means 
of  an  increased  Vote  of  that  House,  be- 
cause the  House  had  been  reluctant  to 
grant  even  the  usual  Vote  under  the  head 
of  Poor  Law  Medical  Relief.  As  occa- 
sion permitted,  the  area  within  which  the 
medical  officers  had  to  discharge  their 
duties  would  be  diminished. 

GROWTH  OF  COTTON  IN  INDIA. 
QUESTION. 

LoBD  CLAUD  HAMILTON  said,  he 
wished  to  be  informed  by  the  hon.  Member 
for  Devonport  of  the  day  on  which  ho 
proposed  to  resume  the  adjourned  debate 
on  the  growth  of  Cotton  in  India  ? 

SiB  ERSKINE  PERRY  said,  the  ad- 
joumed  debate  was  fixed  for  Tuesday 
next,  but  the  Business  Paper  for  that 
night  was  already  so  full  of  Notices  and 
Motions  on  other  subjects  that  it  was  im- 
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possible  to  hope  that  the  adjourned  debate 
coald  be  then  resumed.  The  first  open 
Tuesday  was  the  23rd  of  July.  The  only 
other  day  open  to  private  Members  was 
Wednesday ;  but  Wednesdays  were  so  oc- 
cupied by  the  hon.  and  learned  Member 
for  Ayr  (Mr.  Craufurd),  that  it  was  im- 
possible to  resume  the  debate  on  a  Wed- 
nesday. Unless,  therefore,  the  noble  Lord 
at  the  head  of  the  Government  would 
give  up  a  Government  night  for  the  dis- 
cussion of  the  cotton-growing  question,  he 
was  afraid  that  nothing  more  could  be 
said  upon  it  during  the  present  Session. 

Lord  ADOLPHUS  VANE-TEMPEST 
said,  he  would  beg  to  ask  the  noble  Lord 
at  the  head  of  the  Government  whether  he 
was  prepared  to  set  apart  a  day  for  the 
resumption  of  the  debate  ? 

Viscount  PALMERSTON  :  Sir,  I  feel 
great  interest  in  that  debate,  and  am 
an2Eious  that  those  hon.  Gentlemen  who 
have  not  spoken  should  have  an  oppor- 
tunity of  expressing  their  sentiments  and 
discussing  the  whole  question.  But  I  am 
afraid  that  at  this  period  of  the  Session 
it  will  be  quite  impossible  to  give  a  day 
for  that  purpose.  Indeed,  any  promise 
that  I  could  make  of  that  sort  is  already 
mortgaged  to  the  right  hon.  Baronet  the 
Member  for  Droitwich  (Sir  J.  Pakington) 
on  the  subject  of  Education. 

Lord  ADOLPHUS  VANETEMPEST 
snid:  Are  we,  then,  to  understand  that 
the  adjournment  of  the  debate  was  a  mere 
mockery  ? 

Mr.  HADFIELD  said,  he  wished  to 
know  whether,  as  Her  Majesty's  Ministers 
will  be  at  Manchester  on  Tuesday  next, 
there  will  bo  a  sitting  of  the  House  that 
day? 

Viscount  PALMERSTON  :  The  Se- 
cretary  of  State  for  the  Home  Depart- 
ment will  be  in  attendance  upon  her  Ma- 
jesty at  Manchester  on  Tuesday,  and  I 
have  received  a  very  kind  invitation  from 
Manchester,  of  which  I  will  avail  myself ; 
but  we  shall  be  the  only  Members  absent, 
and  that  will  not,  I  apprehend,  prevent 
the  House  from  going  on  with  the  business 
on  Tuesday. 

OATHS  BILL. 
THIRD    READING. 

Order  for  Third  Reading  read. 

Motion  made  and  Question  proposed 
''That  the  Bill  be  now  read  the  Third 
Time." 

The  Marquess  of  BLANDFORD  :* 
Sir,  in  rising  to  oppose  the  further  pro- 

Sir  ErsJdne  Perry 


gross  of  this  Measure  through  the  House, 
I  feel  that  it  will  not  be  necessary  for  mc 
to  enter  generally  upon  the  subject  of  the 
admission  of  the  Jews  to  rarlinment. 
That  subject  has  already  been  well  and 
ably  discussed;  it  has  engaged  to  the 
fullest  possible  extent  the  attention  of  the 
House,  and  therefore  it  will  only  be  neces- 
sary for  me  to  make  a  few  brief  remarks 
on  this  occasion.  I  can  only  say  with  re- 
ference to  that  subject,  that  there  is  one 
consideration  above  every  other  which 
makes  me  feel  that  the  admission  of  Jews 
to  Parliament  is  a  measure  to  which  this 
House  ought  not  to  agree.  That  consi- 
deration is,  as  we  should  never  forget,  and 
as  it  is  expressed  in  all  our  public  acts 
and  documents,  that  the  Grown  of  this 
realm  is  held  *'by  the  grace  of  God." 
Now  this  expression  does  not  mean  a  mere 
abstract  notion  of  the  Divine  being,  but 
the  Christian  idea  of  God  in  and  through 
the  name  of  our  Lord  Jesus  Christ.  We 
meet  in  Parliament  and  in  this  House  by 
the  authority  of  the  Crown,  to  pass  those 
acts  which  are  necessary  for  the  govern- 
ment of  the  country.  That  Crown  is  not 
held  independently,  but  dependently — de- 
pendently  upon  that  Holy  Being  whose 
name  I  have  mentioned  ;  therefore  Par- 
liament ought,  in  like  manner,  to  possess 
the  same  character  and  attribute  of  Chris- 
tianity as  the  Crown.  It  has  been  said 
that  we  are  infringing  the  doctrine  of 
charity  by  not  allowing  the  Jew  to  sit  in 
Parliament,  and  I  remember  that  some 
years  ago,  the  noble  Lord  the  Member  for 
London  drew  attention  to  the  beautiful 
parable  of  the  good  Samaritan,  as  an  illus- 
tration of  charity,  and  an  example  which 
we  should  follow.  It  was  indeed  the  high- 
est illustration  that  could  be  given  of  a 
virtue  so  divine.  But  is  there  not  a  fal- 
lacy in  the  use  of  this  illustration  ?  The 
divine  rule  is,  that  charity  worketh  no  ill 
to  one's  neighbour,  and  can  it  be  said  that 
in  asserting  and  maintaining  the  Christian 
character  of  this  assembly  we  are  *'  working 
any  ill"  to  our  neighbour?  Charity  is  in 
truth  a  divine  virtue.  It  is  a  virtue,  let 
us  never  forget,  which  proceeds  from  that 
very  Being  whose  name  it  is  now  proposed 
to  ignore  in  order  to  the  exercise  of  that 
virtue.  My  object  then  in  rising  to  oppose 
this  Bill  is,  that  the  true  character  of  the 
Measure  should  be  known  and  clearly  un- 
derstood before  it  is  sent  up  to  receive 
judgment  in  another  House.  Sir,  the  Bill 
on  its  second  reading  was  not  opposed, 
and  I   think   so  far   justly.     There  are 
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acknowledged  inconveniences  in  the  exist- 
ing oath.  Nobody  denies  that  there  are 
some  portions  of  it  which  might  well  be 
omitted  ;  but  I  regret  to  say  that  under 
the  colour  of  such  objections,  the  attempt 
has  been  made  to  destroy  the  Christian 
character  of  the  legislature.  It  is  said, 
'*  Here  is  an  oath,  the  great  bulk  of  which 
is  nonsense ;  therefore  let  us  do  away  with 
the  nonsense."  Upon  that  point  we  are 
all  agreed  ;  but,  at  the  same  time,  whilst 
doing  away  with  the  nonsense,  you  have 
been  doing  away  with  the  sense,  and  also 
with  that  which,  to  the  consciences  of  vast 
numbers  of  people  in  the  country,  is  an 
essential  element  in  the  constitution.  The 
object  of  the  Bill  is  said  to  be  the  admis- 
sion of  the  Jews  to  Parliament,  but  before 
it  proceeds  to  the  other  House,  let  us 
maturely  consider  what  is  its  true  charac- 
ter— what  is  its  real  nature.  In  the  first 
place,  it  proposes  to  abolish  the  existing 
oaths  of  supremacy,  allegiance,  and  abju- 
ration, and  to  substitute  another  oath  in 
their  stead.  Now,  we  have  an  instance 
on  record  within  a  very  recent  date,  of  the 
substitution  of  one  oath  for  another;  I 
allude  to  the  Roman  Catholic  oath ;  and  I 
will  ask  the  House  to  go  with  me  for  a 
few  moments  into  a  comparison  of  the 
Roman  Catholic  oath,  with  the  oath  which 
it  is  now  proposed  to  substitute  for  the 
three  old  oaths.  When  the  Roman  Catho- 
lic oath  was  framed,  those  three  points  of 
supremacy,  allegiance,  and  protestation  to 
maintain  the  established  religion  of  the 
country  were  condensed  into  it.  The  words 
of  the  oath  are  these — 

*'  I  do  hereby  disclaim,  disavow,  and  solemnly 
abjure  any  intention  to  subvert  the  present  Church 
Establishment,  as  settled  by  law  within  this  realm  ; 
and  I  do  solemnly  swear  that  I  will  not  exercise 
any  privilege  to  which  I  am  or  may  become  en- 
titled, to  (Usturb  or  weaken  the  Protestant  re- 
ligion and  Protestant  government  of  the  United 
Kingdom. 

The  first  part  of  the  Roman  Catholic  oath 
is  an  avowal  of  allegiance  to  the  Sovereign; 
then  comes  an  acknowledgment  of  the 
temporal  supremacy  of  the  Sovereign ; 
and  lastly,  there  is  the  delaration  to  main- 
tain the  national  religion  of  the  country. 
Now,  what  do  we  find  in  the  oath  pro- 
posed by  the  Bill  ?  There  is  only  one 
point  introduced  into  the  oath  ;  it  is  that  of 
allegiance  or  supremacy,  for  they  are  much 
about  the  same.  There  is  not  one  word 
about  the  maintenance  of  the  national  re- 
ligion. In  the  former  oath,  which  was 
tdcen  by  Protestants,  there  are  certainly 


no  express  words  to  be  used  binding  them 
to  maintain  the  Christian  religion ;  but 
when  every  person  who  came  to  that  table 
to  be  sworn,  was  obliged  in  your  presence, 
Sir,  to  declare  that  he  took  the  oath  *'  upon 
the  true  faith  of  a  Christian,"  did  he  not 
thereby,  whatever  might  be  his  own  feel- 
ings— whether  he  took  the  oath  in  sin- 
cerity or  not,  or  with  contention  and  in- 
sincerity— make  public  profession  that  he 
was  a  Christian  ?  and  what  Christian  is 
there  that  would  wish  to  overturn  the 
Christian  religion  ?  Therefore,  I  say  that 
the  old  oath  did  maintain  the  essential 
point ;  the  declaration  that  a  national  re- 
ligion exists  in  the  country.  And  in  say- 
ing this,  I  do  not  speak  of  the  Established 
Church  alone.  Far  be  it  from  me  to  sup- 
pose for  one  moment  that  the  religion  of 
the  country  is  confined  to  that  church. 
Attached  as  I  am  to  the  Established 
Church,  I  thank  God  that  the  religion  of 
the  land  is  not  confined  to  it.  There  are 
varieties  of  opinion ;  there  are  different 
conformations  of  the  human  mind  ;  and  it 
is  not  to  be  supposed  that  in  a  day  of  in- 
telligence like  the  present,  every  man's 
mind  can  be  brought  to  agree  to  one  uni- 
form model  in  religion,  or  that  one  scheme 
of  ecclesiastical  government  would  suit 
every  person.  But,  independently  of  that, 
the  established  religion  is  not  the  only 
religion  of  the  country.  [A  cheer  from  the 
Roman  Catholic  benches,]  I  quite  under- 
stand that  cheer.  Still,  I  believe  that  the 
established  religion  of  this  country  is  the 
most  noble,  the  most  ancient,  the  most 
estimable  institution  in  the  land.  But  the 
religion  of  the  country  is  seated  in  the 
hearts  of  the  people,  and  in  their  convic- 
tions of  the  truth  :  it  is  to  that,  then,  we 
must  look  for  the  maintenance  of  the  na- 
tional religion.  Now,  that  national  religion, 
though  deep-rooted  in  the  hearts  of  the 
people,  may  have  its  foundations  weak- 
ened :  and  how  are  those  foundations  most 
likely  to  be  weakened  ?  It  is,  first,  by 
abolishing  your  forms.  The  abolition  of 
your  forms  produces  forgetfulness  of  the 
things  for  which  those  forms  were  insti- 
tuted. There  is  every  likelihood  that  in 
the  engagements  of  every-day  life,  varied 
and  complicated  as  they  are,  the  national 
faith  and  piety  may  grow  cold  if  these 
symbols  cease  to  exist.  Is  not  a  form 
useful  ?  To  what  do  we  owe  the  solemnity 
of  our  own  proceedings,  if  not  to  forms  ? 
I  remember.  Sir,  when  your  predecessor 
in  that  chair  made  a  speech  which  came 
home  to  the  hearts  and  feelings  of  all  who 
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heard  it ;  he  said  that  he  had  endeavoured 
to  maintaiD  the  dignity  and  the  privileges 
of  the  Uoase,  and  at  the  same  time  to 
preserve  those  forms  which  he  felt  were 
essential  to  the  character  and  conduct  of 
the  proceedings  and  business  of  the  House. 
Why  is  the  mace  placed  upon  that  table  ? 
Is  it  not  as  a  symbol  of  the  power  of  the 
House  ?     And  so  there  resides  in  these 
forms  a  power  and  a  virtue  which  perhaps 
may  not  at  first  be  perceived  or  appre- 
hended, but  which  are  not  the  less  perma- 
nent and  important.     I  say,  therefore,  that 
although  the  religion  of  the  country  may 
be  deeply  seated  in  the  hearts  of  the  peo- 
ple, it  is  still  essential  to  maintain  certain 
forms;  and  when  should  those  forms  be 
maintained  if  it  be  not  when  a  Member 
comes  to  be  sworn  at  the  table,  and  enters 
for  the  first  time  upon  the  performance  of 
those  important  duties  upon  the  proper 
and  efficient  discharge  of  which  the  pro- 
sperity of  the  country  rests.     Should  he 
not  at  such  a  moment  be  called  upon  to 
say,  that  the  national  religion  of  the  coun- 
try is   an  important  element  in  its  pro- 
sperity, and  that,  in  order  to  secure  that 
prosperity,  he  will  faithfully  maintain  the 
religion  upon  which  it  depends  ?     My  first 
objection  to  the  Bill  then  is  that,  profess- 
ing as  it  does  to  concentrate  into  one  all 
former  oaths,  it  omits  all  reference  to  re- 
ligion ;  and  that  any  infidel,  any  Mahome- 
dan,  any  person  who   acknowledges  the 
bare  abstract  idea  of  a  Supreme  Governor 
of  the  Universe,  might  take  the  new  oath 
with  impunity.    My  second  objection  to  the 
Bill  is,  that   it  differs  from  every  other 
Bill,  with  one   exception,   that  has  ever 
been  introduced  to  this  House  upon  the 
authority  of  Her  Majesty's  Government, 
the  exception  being  the  Bill  of  1854,  which 
was  very  properly  rejected  by  the  House. 
If  the  House  will  allow  me,  then,  I  will 
briefly  remind  it  of  the  nature  of  the  Bills 
which  have  been  introduced  since  the  year 
1847.     In  that  year  the  noble  Lord  the 
Member  for  the  city  of  London  brought  in 
a  Bill  to  admit  Jews  to  Parliament ;  but 
did  he  propose  to  alter  the  oath  as  taken 
by  Christians  ?     No.     It  was  only  in  the 
case  of  the  Jews  that  he  proposed  to  omit 
the  words  "  upon  the  true  faith  of  a  Chris- 
tian."    In  1849  the  noble  Lord  brought 
in  another  Bill,  by  which  he  proposed  to 
alter  the  oath  as    regarded    Peers  and 
Members  of  Parliament  only  ;  but  he  re- 
tained the  words  "  upon  the  true  faith  of  a 
Christian,"  except  in  the  case  of  the  Jews. 
In  the  Bill  of  1850  the  noble  Lord  simply 
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omitted  the  words  "  upon  the  true  faith  of 
a  Christian  "  in  the  case  of  a  Jew.    In  the 
Bill  of  1851,  the  same  provision  was  pro- 
posed.   In  the  Bill  of  1853  the  noble  Lord 
proposed  to  omit  the  words  '*  upon  the  true 
faith  of  a  Christian  "  in  the  case  of  Jews» 
and  the  Jews  were  by  that  Bill  excluded 
from  holding  certain  offices.    But  in  1854» 
the  noble  Lord,  fatigued  probably  by  his 
numerous  and  ineffectual  attempts,  thought 
that  the  best  plan  would  be  to  make  a 
dash  at  the  subject  at  once.    He  proposed, 
therefore,  to  abolish  all  existing  oaths,  and 
introduce  a  merely  secular,  and  if  I  may 
so  term   it,  an  infidel   oath.     [Gries  of 
"  Oh  !  "]     Well,  that  is  a  strong  expres- 
sion, I  admit ;  but  I  am  sure  hon.  Mem- 
bers will  give  me  credit  for  not  wishing  to 
say  anything  offensive  as  to  the  intentions 
of  the  introducer.     I  merely  state  that,  as 
the  effect  of  the  oath.     The  noble  Lord, 
however,  in  that  year,  proposed  to  intro- 
duce an  oath  of  that  nature,  and  we  find 
that  the  House  of  Commons  rejected  it  by 
a  majority  of  251  to  247.     The  House  of 
Commons,  which  had  triumphantly  carried 
the  noble  Lord  through  all  his  previous 
measures,  and  which  measures  had  only 
been  stopped  by  the  House  of  Lords,  per- 
ceived at  once  what  was  the  nature  of  that 
Bill,  itself  put  a  stop  to  the  proceeding, 
and  thereby  declared  that  it  would  not  be 
deprived  of  that  symbol  by  which  the  na- 
tional religion  had  been  maintained.   Now, 
I  believe,  that  I  can  ask  the  noble  Lord 
the  Member  for  London  for  his  support  ou 
the  present  occasion.     The  noble  Lord  is 
anxious  for  the  admission  of  Jews  to  Par- 
liament; indeed,  it  seems  to  be  his  main 
idea.     He  wishes  to  see  a  civil  disability 
done  away  with  in  the  case  of  the  Jew ; 
but  I  feel  sure  he  does  not  desire  to  reduce 
this  House  to  a  mere  secular  assembly. 
He  does  not  wish  to  do  away  with  all  the 
glorious  traditions  of  English  history  which 
show  that  the  prosperity  of  the  nation  is 
indissolubly  bound  up  with  the  preservation 
of  its  religion,  and   place   us   upon    the 
footing  of  an  infidel  assembly  in  a  conti- 
nental country.    I  should  weary  the  House 
if  I  were  to  enumerate  all  the  Acts  of  the 
Legislature  which  would  illustrate  the  fact 
that  the  maintenance  of  Christianity  is  an 
essential  element  in  the  laws  of  this  coun- 
try ;  but  it  has  been  said  that  the  words 
'*  upon  the  true  faith  of  a  Christian,"  are 
accidentally  the  cause  of  excluding   the 
Jews  from  Parliament. 

I  shall  not,  however,  go  into  that  subject 
at  the  present  moment.     I  feel  that  this 
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h  not  the  time  again  to  enter  npon  that 
long-exhausted  question.      What  I   want 
to  show  is  this,  and  what  I  wish  the  House 
to  believe  is  this — that  there  never  was  a 
period  when  some  Christian  symbols  were 
not  required  to  be  exhibited  by  Members 
of  the  Legislature.     Long  before  the  words 
"  upon  the  true  faith  of  a  Christian**  were 
introduced,  the  Act  of  Elizabeth  required 
oaths  to  be  taken  corporally  on  the  Gospels. 
An  Act  of  James  the  First  did  the  same 
thing.     And  then,  coming  to  the  Repub- 
lican Parliament,    when    a  monarch  had 
lost  his  throne  and  his  life,  this  House  re- 
solved thnt  every  Member  should  take  an 
oath  that  he  would  maintain  the  true  Pro- 
testant— ay,  and  not  only  true  Protestant, 
inasmuch  as  there  might  have  been  a  cause 
for  that,  for  we  were  then  at  daggers  drawn 
with   Popery— but  the  ••true  Protestant 
Christian  religion  of  the  country."     Why 
was   the  word  ••  Christian"  put    in    that 
oath  ?     Because  upon  the  true  Protestant 
Christian  religion,  ••  in  the  purity  there- 
of,** depended  the  welfare  and  prosperity 
of  the  nation.     Than  this  there  can  be  no 
more    impregnable    evidence   that   Chris- 
tianity— and    not  Protestantism    alone — 
was  that  which  was  meant  to  be  maintain- 
ed.    Next   we  come    to   the  declaration 
which 'was  instituted  against  Transubstan- 
tiation.  It  may  be  said  that  that  was  a  mere 
feod  between  Protestantism  and  Popery  ; 
bqt  by  whom  was  that  declaration  to  bo 
taken  ?     By  those  who  could  say,  "  I  do 
solemnly  declare  that  I  do  believe  that  in 
the  Sacrament  of  the  Lord's  Supper  there 
is   no   Transubstantiation.**      It   was   an 
affirmation  ;  a  declaration   of   belief  that 
there  is  no  Transubstantiation.     That  is 
to  say,  that  the  person  making  it  believed 
in  the  Sacrament,   but  not  in   Transub- 
stantiation.    We  then  come  to  the  12th 
&  13th  Will.  III.,  enacting  the  Oath  of 
Abjuration ;    and  from   that  time  to  the 
present,  words  have  been  inserted  in  the 
Parliamentary  Oaths  which  maintain  the 
Christianity  of  the  Legislature.     Now,  let 
QB  consider  for  a  moment  the  position  in 
which  we  are  placed,  and  I  readily  acquit 
the  noble  Lord  and  Her  Majesty  *s  Govern- 
ment of  being  aware  of  the  extreme  gra- 
vity of  their  proceedings.     I  believe  that 
they  have  been  actuated  by  the  desire  to 
see  the  Jews  admitted  to  this  House,  and 
that  they  believe  the  easiest  and  readiest 
mode   of  doing  so  is  to  omit  the  words 
"opon   the   true  faith   of   a   Christian." 
But  what  have  they  done  ?     They  seem  to 
forget  that    they  change   those  constitu- 
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tional  forma  which  are  of  immense  weight 
and  inconceivable  importance  to  the  des- 
tiny and  prosperity  of  the  country ;  and, 
indeed,  I  doubt  very  much  whether  they 
are  acting  constitutionally  in  what  they  are 
doing.  We  are  bouud  by  the  Act  of  Suc- 
cession, the  12th  &  13th  IVill.  III.,  to 
maintain  a  Protestant  King  or  Queen  upon 
the  throno  of  this  country ;  and  we  are  so 
bound  for  no  other  purpose  than  that  the 
religion  of  England  may  be  secured.  It 
is  in  times  of  danger  and  the  extremity  of 
suffering  that  our  best  and  noblest  nature 
shines  forth.  Those  who  have  been  brouiriit 
face  to  face  with  danger  know  well  the 
securities  which  are  needed  to  protect  them 
from  its  recurrence,  and  it  was  not  without 
reason  that  the  men  of  those  days,  who 
had  seen  their  prosperity  falling  from  nndcr 
them,  who  had  engaged  in  mortal  strife  in 
order  to  maintain  their  religion  and  their 
Protestantism,  and  been  brought  in  direct 
antagonism  and  conflict  with  the  Crown, 
imposed  those  securities  for  the  abolition 
of  which  the  noble  Lord  at  the  head  of 
the  Government  is  paving  the  way.  I  will 
now  read  to  the  Ilouse  tlie  4th  section 
of  the  12  &  13  Will,  III.,  the  Act  of 
Succession,  which  runs  in  these  terms:— 

*'And  whereas  the  laws  of  England  are  the 
birthright  of  the  people  thereof,  and  all  the  Kings 
and  Queens  who  shall  ascend  the  throne  of  this 
realm  oaght  to  administer  the  Government  of  the 
same  according  to  the  said  laws,  and  all  their 
Ministers  and  officers  ought  to  serve  them  respec- 
tively according  to  the  same  ;  the  said  Lords  Spiri- 
tual and  Temporal  and  Commons  do  therefore 
further  humbly  pray  that  all  the  laws  and  statutes 
of  this  realm  for  securing  the  established  religion 
and  the  rights  and  liberties  of  the  people  thereof, 
and  all  other  laws  and  statutes  of  the  same  now 
in  force,  may  be  ratified  and  oonfirmod,  and  the 
same  are  confirmed  aooordingly." 

By  what  mode  could  we  more  efficiently 
secure  the  maintenance  of  the  established 
religion  in  this  country  than  the  taking  of 
an  oath  to  maintain  it  by  every  Member 
who  enters  the  walls  of  Parliament.  Yet 
the  noble  Lord  proposes  to  abandon  that 
oath  altogether.  The  preamble  to  the  Act 
by  which  the  oath  of  abjuration  is  enacted, 
the  12  &  13  of  Will.  III.,  e.  6,  shows 
the  importance  which  was  attached  in  those 
days  to  tlie  securities  that  then  existed  ; 
for  after  reciting  that  the  French  King  had 
violated  the  Acts  of  Succession,  it  dcolared 
that  upon  these  Acts  the  safety  of  the 
King's  royal  person  and  government,  the 
continuance  of  the  monarchy  of  England, 
the  preservation  of  the  Protestant  religion, 
the  maintenance  of  the  Church  of  England, 
and  the  security  of  the  ancient  and  un- 
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doabted  rights  and  libertiea,  and  the  future 
peace  and  tranquillity  of  the  kingdom,  did 
under  God  entirely  depend.  That  was  the 
sense  entertained  in  those  times  by  the 
men  who  drew  up  the  statute  of  what  was 
necessary  for  the  maintenance  of  the  pros- 
perity and  liberties  of  the  kingdom.  It 
was  thought  that  that  prosperity  and  those 
liberties  did  depend  on  the  Acts  then  in 
existence,  one  essential  feature  of  which 
was  that  an  oath  should  be  taken,  binding 
the  person  taking  it  to  maintain  the  esta- 
blished religion  of  the  country,  and  at  the 
same  time  prohibiting  by  a  statute,  which 
is  still  unrepealed,  any  Minister  of  the 
Crown  from  proposing  any  alterations  in 
those  Acts.  I  would  now  make  a  few  re- 
marks with  respect  to  the  last  clauses  con* 
tained  in  the  Bill,  and  which  have  been 
introduced  upon  the  Motion  of  the  hon. 
and  learned  Member  for  Horsham.  What- 
ever its  character,  the  Bill  was,  at  any 
rate,  before  the  adoption  of  those  clauses, 
a  unique  piece  of  legislation  ;  but  by  ac- 
cepting those  clanses,  the  noble  Lord  has 
himself  placed  a  condemnation  on  the  Bill. 
It  is  now  declared  that  the  Bill  shall  not 
extend  to  enable  any  person  or  persons 
professing  the  Jewish  religion  to  hold  or 
exercise  certain  high  offices.  And  why  not  ? 
Why  are  persons  who  profess  the  Jewish 
religion  not  to  exercise  those  offices  ? 

Let  mo  have  an  answer  to  that  question. 
I  shall  be  told,  that  it  is  because  the  Ro- 
man Catholics  do  not  hold  them.  Well, 
they  do  not.  And  why?  Because  it  is 
supposed  that  they  might  exercise  in  those 
offices  an  influence  adverse  to  the  Protes- 
tant character  of  the  State.  Then  there 
is  this  inconsistency  involved  ;  that  you 
will  allow  persons  to  fill  a  legislative  posi- 
tion, and  make  the  laws  which  are  neces- 
sary for  the  government  of  the  country, 
but  will  not  allow  them  to  execute  or  ad- 
minister those  laws. 

When  it  was  formerly  objected  that  Jews 
should  be  allowed  to  fill  posts  in  corpora- 
tions, Sir  Robert  Peel  said  that  the  Jews 
would  have  therein  only  an  executive  posi- 
tion, that  they  would  only  have  to  execute 
the  laws,  and  would  be  confined  within  the 
limits  of  those  laws.  But  the  present  Bill 
reverses  that  system,  for  whilst  it  excludes 
the  .Jews  from  an  executive  position,  it 
gives  them  a  seat  in  the  Legislature.  In- 
consistency, I  say,  is  stamped  on  the  very 
face  of  this  proposition ;  but  there  is  yet 
a  further  inconsistency.  The  Roman  Ca* 
tholic  is  excluded  from  these  offices,  and 
at  the  same  time  holds  a  seat  in  the  Le- 
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gislature  ;  there  is  no  inconsistency,  how- 
ever, in  giving  him  a  scat  in  the  Legisla* 
ture,  because  his  oath  binds  him  not  to  do 
anything  to  subvert  the  established  reli- 
gion of  the  country.  But  tliis  is  not  to 
be  the  case  with  the  Jew.  By  your  Bill 
you  say  to  the  Jew,  '*  You  are  not  fit  to 
hold  these  offices  ;  your  religion  incapaci- 
tates you  from  doing  so  ;  yet  we  will  give 
you  a  seat  in  the  Legislative  Assembly, 
and  we  will  bind  you  by  no  oath,  no  tie, 
no  obligation,  to  maintain  in  that  assembly 
the  established  religion  of  the  country. 
Sir,  I  cannot  conceive  a  greater  inconsis- 
tency than  that.  The  religion  of  this  coun- 
try is,  that  which  has  brought  it  through 
mighty  and  terrible  struggles.  The  Par- 
liament of  this  country  has  achieved  great 
and  glorious  triumphs.  It  has  curbed  the 
disposition  of  the  Crown  at  a  time  when  it 
might  have  been  prejudicial  to  the  State. 
It  has  recovered  itself  from  a  lino  of 
monarchy  and  republicanism.  It  has  main- 
tained that  established  religion  which  was 
torn  out,  as  it  were,  from  the  centre  of 
an  adverse  creed.  It  has  done  all  this  as 
a  Christian  Parliament,  with  the  recogni- 
tion of  the  great  and  holy  name  of  Uim 
who  is  the  Prince  of  the  kings  of  the  earth. 
And  now  if  it  rejects  that  name,  if  it  repu- 
diates that  profession,  and  if  it  forsakes 
that  covenant*  it  will  be  forsaking,  repu- 
diating, and  rejecting  the  fountain  of  its 
wisdom,  and  of  the  strength  and  prosperity 
of  the  nation.  I  beg  to  move  as  an  Amend- 
ment that  the  Bill  be  read  a  third  time  on 
this  day  six  months. 

Amendment  proposed,  to  leave  out  tho 
word  "now,"  and,  at  tho  end  of  tho 
Question,  to  add  the  words,  ^*  upon  this 
day  six  months." 

Mr.  DRUMMOND"*"  said,  he  was  so 
sensible  of  the  deference  which  ought  to 
be  paid  to  the  decided  opinion  of  that  As- 
sembly, that  he  felt  an  apology  to  be  due 
for  offering  at  the  last  stage  of  this  extra- 
ordinary Bill  his  utmost  opposition  to  it. 
He  did  not  think  there  ever  was  a  Bill 
attended  by  more  extraordinary  circum- 
stances, for  it  was  a  Bill  which  had  no 
other  object  than  that  of  admitting  Baron 
Rothschild  to  a  seat  in  that  House,  and 
it  contained  not  a  single  word  respecting, 
or  the  most  distant  allusion  to,  the  Jews. 
He  did  not  know  what  meaning  the  House 
might  extract  from  the  Bill,  but  in  itself 
there  was  no  proposition  of  the  sort.  Two 
collateral  issues  had  been  raised  in  tho 
course  of  tho  discussiou  on  tho  Bill,  one 
of  which  was  the  respect  due  to  the  ex- 
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prossion  of  opinion  by  the  citizens  of  Lon- 
don, to  wliicn,  however,  ho  confessed  lie 
paid  no  respect  at  all,  because,  in  the  first 
instance,  this  Jew  was  returned  as  an 
intentional  insult  to  this  House  and  to 
Christianity.  Whether  he  was  right  or 
wrong  in  this  opinion,  he  admitted  that  it 
was  not  a  motive  which  should  influence 
the  decision  of  that  House.  The  other 
issue  which  had  been  raised  was  the  per- 
sonal character  of  the  individual  concern- 
ed. He  had  not  the  honour  of  his  ac- 
quaintance, but  he  had  received  many  acts 
of  kindness  from  members  of  liis  family 
in  various  parts  of  Europe,  and  should  be 
most  happy  to  requite  the  favours  received 
by  doing  any  service  in  his  power  to  him. 
He  did  not  think,  however,  that  this  was  a 
reason  why  he  should  give  his  vote  for  the 
present  Bill.  He  differed,  also,  from  those 
who  opposed  the  third  reading  of  the  Bill 
on  the  ground  that  it  would  unchristianize 
this  House,  because  he  did  not  think  that 
any  such  Bill  would  have  been  brought  in 
or  entertained  had  not  the  House  been  al- 
ready unchristianized.  That  expression, 
no  doubt,  required  explanation.  He  op- 
posed the  Bill  as  an  effect  and  not  a  cause. 
They  had  by  their  liberalism  completely 
obliterated  all  the  essential  principles  which 
had  hitherto  guided  this  country  in  eccle- 
siastical and  political  matters.  He  would 
only  take  the  case  referred  to  by  the  hen. 
Gentleman  behind  him  (Mr.  Kinglake) ; 
when  the  Amendment  was  introduced  by 
the  hen.  and  learned  Gentleman  opposite, 
he  very  properly  said,  "If  you  want  a 
religious  test,  why  not  appeal  to  your 
Bishops  in  the  other  House?  What  is 
the  use  of  having  Bishops  in  the  Legis- 
lature, if  it  be  not  to  give  you  right  di- 
rections on  Christian  principles?  Why 
do  you  not  appeal  to  them  ?"  The  an* 
swer  to  that  was,  that  if  they  were  ap- 
pealed to  they  would  be  sure  to  have 
six  on  one  side  and  six  on  the  other. 
The  whole  system  of  ecclesiastical  autho- 
rity was  come  to  an  end,  so  much  so,  in- 
deed, that  there  were  even  differences  of 
episcopal  opinion  with  regard  to  the  valid- 
ity ot  the  sacraments  upon  which  the 
Church  rested.  What  else  did  they  see  ? 
Whilst  the  enormous  Cathedral  of  St. 
Paul's  was  empty,  and  the  Abbey  at 
Westminster  was  empty,  the  Bishops  were 
conducting  worship  in  an  unconsecrated 
concert  room,  and  afterwards  had  the  im- 
pudence to  go  down  to  the  country  and 
fight  with  Dissenters  about  consecrated 
and  uneoDsecrated  burial  grounds.  Why, 
that  very  night,  a  notice  of  Motion  had 


been  given  for  the  issue  of  a  Commission 
to  inquire  respecting  the  adaptation  of  the 
Liturgy  to  present  circumstances — as  if 
the  rites  of  God's  worship  changed  with 
every  variation  of  man's  fancies.  Ho  knew 
nothing  equal  to  that,  except  what  had 
been  put  into  his  hand  yesterday  by  a 
gentleman,  and  that  was  a  prayer  in  verse, 
addressed  to  our  Lord,  begging  him  to 
intercede  for  the  Devil.  Could  liberal- 
ism go  beyond  that  ?  That  he  supposed 
was  tearing  off  the  last  rag  of  intolerance. 
He  wished  to  God  that  they  were  as  true 
to  their  faith  as  the  Jews  were  to  theirs; 
but  they  had  ceased  to  know,  and  ceased 
to  believe,  that  "there  is  but  one  name 
given  under  heaven  whereby  any  man  can 
be  saved." 

With  respect  to  the  present  Bill,  ho 
would  do  with  the  Jews  precisely  what 
they  would  do  with  him  ;  and  again  ho 
said,  he  wished  that  we '''who  profess  and 
call  ourselves  Christians  "  were  as  true  to 
our  faith  as  the  Jews  were  to  theirs. 
They  had  faith  in  the  destiny  of  their  na- 
tion. They  believed  that  they  should  yet 
have  all  the  promises  which  had  been  made 
to  them  fulfilled.  They  believed  that  they 
should  yet  trample  the  nations  like  ashes 
under  their  feet,  and  that  not  one  jot  or 
tittle  of  all  that  had  been  promised  to  them 
should  fail  till  all  bo  fulfilled.  They  knew 
full  well  that  the  circumcised  cannot  min- 
gle with  the  baptized.  They  would  not 
admit  one  of  the  baptized  into  their  San- 
hedrim. Neither  ought  we,  in  his  opinion, 
to  admit  one  of  the  circumcised  into  our 
Sanhedrim.  The  baptized  could  not  rise 
till  the  circumcised  fell.  And  now,  mark ! 
mark  the  historical  fact !  The  Founder 
of  our  religion  was  a  Jew — a  circumcised 
Jew.  He  bad  the  same  attachment  to  His 
land  and  to  His  people  that  we  have  to 
our  country.  He  "lived  by  faith,"  it  is 
said,  and  He  watched  the  **  signs  of  the 
times,"  in  order  to  be  instructed  by  them. 
There  came  one  day  to  a  follower  of  His 
a  certain  Heathen,  who  said  he  wanted  to 
speak  to  his  Master.  The  follower,  aston- 
ished, went  and  told  another  follower,  and 
they  two  went  to  the  Saviour.  What  did 
He  say  ?  Did  he  say,  as  on  every  other 
occasion,  "  What  does  this  man  want  ? 
How  can  I  serve  him  ? — Is  he  sick  ?  I 
will  heal  him  ! — Is  he  hungry  ?  I  will  feed 
him  !  Send  him  to  me,  and  in  some  way 
I  will  bless  him  !  "  No  ;  he  took  no  no- 
tice of  them.  But  Ho  said,  *•  Father, 
the  hour  is  come  !  "  What  was  that 
hour  ?  The  hour  when  tlie  circumcised 
were  to  be  utterly  destroyed — nation,  tem- 
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pie,  worship,  and  all ;  and  when  lie  liim- 
self,  as  a  Jew,  was  also  to  be  put  to  death. 
If  the  circumcised  were  to  become  mem- 
bers of  that  Goyernment  which  was  the 
purest — and  by  purest  he  meant  the  most 
in  accordance  with  the  mind  and  purpose, 
rale,  and  kingdom  of  God —which  had 
ever  been  established  on  the  earth,  he 
would  say,  "  Take  care;  look  you  sharply 
about  you  ;  for  the  Jews  are  going  to 
arise,  and  I  will  not  venture  to  prophesy 
what  may  happen  to  you." 

The  O'DONAGHOB  wished  to  make  a 
few  observations  upon  a  measure  in  which 
bis  constituents  as  well  as  the  people  of 
Ireland  generally  were  greatly  interested. 
He  would  vote  against  the  third  reading  of 
the  Bill  because  he  regarded  it  as  partial 
and  unjust,  inasmuch  as  it  denied  to  Ro- 
man Catholics  the  rights  which  would  be 
extended  to  Jews.  The  ostensible  object 
of  the  measure  was  the  advancement  of 
civil  and  religious  liberty  ;  its  covert,  al- 
though paramount  object  was  the  admission 
of  a  few  Jews  to  Parliament.  In  consider- 
ing the  construction  of  the  forms  of  oath 
hitherto  established  it  had  occurred  to  him 
that  their  framers  must  have  laboured 
under  an  infatuation  that  by  a  jumble  of 
sounding  but  superfluous  phrases  the  devil 
might  be  outwitted.  When  this  Bill  was 
introduced  he  (the  0*Donaghoe)  indulged 
the  hope  that  henceforth  common  sense 
was  to  supersede  prejudice,  but  that  ex- 
pectation was  at  once  disappointed  when 
he  came  down  to  the  last  clause,  which  by 
depriving  the  measure  of  a  liberal  and 
comprehensive  character  transformed  it 
into  a  mere  Ministerial  job.  The  Govern- 
ment justified  the  introduction  of  this  Bill 
on  the  ground  that  it  would  promote  the 
interests  of  civil  and  religious  liberty. 
Jews  could  not  sit  in  that  House  because 
the  Legislature  required  them  to  utter  the 
words  *'  on  the  true  faith  of  a  Christian." 
The  Government  had  very  properly  re- 
solved to  remove  this  difficulty,  arguing, 
he  supposed,  that  it  was  not  right  to  de- 
prive Jews  of  the  benefit  of  representation 
when  the  only  impediment  to  their  enjoy- 
ment of  the  privilege  was  a  formula  which 
could  be  dispensed  with  without  any  ma- 
terial evils  resulting  either  religiously  or 
politically.  The  words  "  on  the  true  faith 
of  a  Christian  "  were  to  be  omitted  from 
the  oath  because  they  were  considered  uu- 
necessary.  This  was  a  Christian  country, 
with  a  Christian  Legislature,  and  the 
House  had  been  reminded  that  the  Jews 
did  not  belong  to  a  sect  which  was  indif- 
ferent on  religious  questions,  but  that  they 
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believed  their  creed  was  the  only  true 
faith,  and  thoy  held  that  their  race  ami 
religion  would  one  day  be  in  the  ascen- 
dant, and  would  triumph  over  the  insti- 
tutions which  were  based  upon  ^^hris- 
tianity.  Notwithstanding  these  consider- 
ations, however,  the  noble  Lord  (Lord 
John  Russell)  had  devised  a  sdieme  by 
which  the  doors  (»f  that  House  would  bo 
thrown  open  to  the  Jews,  and  he  placed 
them  on  a  footing  of  perfect  equality  with 
the  great  majority  of  the  rest  of  Her  Ma- 
jesty *s  subjects.  To  that  he  (the  0*Don- 
aghoe)  did  not  object — he  called  the  conn- 
try  and  all  Europe  to  witness  the  homage 
which  was  paid  to  the  conscientious  con- 
victions of  the  Jew — but  he  complained  of 
the  measure  because  it  refused  equal  rights 
to  the  Roman  Catholics.  The  Govern- 
ment was  perfectly  aware  that  the  Roman 
Catholics  protested  against  that  portion  of 
the  Act  of  1829  which  related  to  the  form  of 
oath  to  be  taken  by  them,  and  all  they  asked 
was  to  be  placed  upon  a  footing  of  equality 
with  the  rest  of  the  community.  He  wished, 
therefore,  to  hear  from  the  Government — 
they  had  not  given  it  yet  ^  some  sound 
and  sufficient  reason  for  making  an  excep- 
tion in  the  case  of  Roman  Catholics.  It 
was  said  that  the  Act  of  1829  was  a  final 
settlement,  and  that  no  attempt  ought  to  be 
made  to  disturb  it ;  but  ho  submitted  that 
the  framers  of  that  Act  did  not  entertain 
quite  perfect  ideas  of  civil  and  religious 
liberty,  to  judge  from  the  changes  which 
it  had  been  found  necessary  to  make  in 
the  provisions  of  the  measure.  In  1829 
the  Roman  Catholics  might  very  properly 
accept  the  proposition  offered  by  the  spirit 
of  intolerance,  which  said,  "  Agree  to  this 
proposal  or  jou  shall  have  no  political 
existence  ;"  but  it  was  in  his  opinion  a 
very  different  thing  for  Roman  Catholic 
Members  of  that  House  to  sanction  by 
their  votes  a  measure  which  endeavoured 
to  stain  the  sanctitj^  of  their  religion  by 
false  and  unseemly  imputations.  In  1829 
it  was  felt  that  a  dangerous  experiment 
was  about  to  be  made.  It  was  predicted 
that  from  the  moment  when  the  first  Ro- 
man Catholic  representative  set  his  face 
within  that  House  the  constitution  was 
doomed.  Since  the  passing  of  the  Eman- 
cipation Act  nearly  thirty  years  had 
elapsed,  and  a  great  number  of  Roman 
Catholics  had  sat  in  that  House.  What 
had  been  the  general  tenor  of  their  conduct? 
Had  they  not  been  the  constant  friends  of 
progress,  whether  it  was  political,  civil,  or 
religious  ?  Were  they  found  in  the  ranks 
of  those  who  opposed  the  removal  of  the 
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restrictions  on  trade,  or  the  romoval  of  the 
Jewish  disabilities  ?     Had  they  done  any- 
thing which  proved  they  were  unworthy  to 
sit  in  that  House,  or  not  entitled  to  a  full 
and  ci|ual  share  in  all  the  blessings  of  its 
enlightened  legislation  ?     [Cries  of  *•  Di- 
vide !  '*]     He   perceived   the   House   was 
extremely  impatient  to  go  to  a  division, 
and  he  should  merely  say  further  that  if 
the  noble  Lord  at  the  head  of  tho  Govern- 
ment could  be  held  to  what  he  said — which, 
of  course,  he  could  not — it  would  be  im- 
perative on   him   to  include   the   Roman 
Catholics  at  once  in  this  Bill.     Tho  noble 
Lord  tho  other  night,  when  replying  to  the 
speech  of   the  hon.  and  learned  Member 
for  Euniskillen  (Mr.  Whiteside),  said  that 
the  House  was  not  a  religious  bnt  a  poli- 
tical assembly,   and   that  sentiment  was 
loudly  cheered  by  on  overwhelming  ma- 
jority of  that  House.      He  would   admit 
that  he  had  himself  cheered  the  sentiment, 
though  he  doubted  tho  noble  Lord's  since- 
rity; but  the  inference  he  (the  0*Donnghoe) 
drew  from  it  was,  that  religion  had  nothing 
to  do  with  a  man's  politics.  Let  the  House 
mark  the  inconsistency  of  the  noble  Lord. 
In  the  same  breath   in  which  the  noble 
Lord   gave  utterance  to  that  opinion  he 
called  on  the  House  to  exclude  the  Roman 
Catholics  from   the  benefits  of    the  Bill 
because  of  their  religion.     He  would  add, 
that  unless  tho  noble  Lord  or  some  Mem- 
ber of  the  Government,  gave  a  promise 
that  next  Session  he  would  bring  in  a  Bill 
to  remedy  the  defects  of  this  measure,  and 
thus  put  the  Roman  Catholic  subjects  on  a 
footing  of  perfect  equality  with   the   rest 
of  the  community,  he  should  deem  it  his 
duty  to  vote  against  the  third  reading  of 
the  Bill.     Ho  was  aware  it  was  said  that 
any  one   who    opposed    this    Bill   voted 
against  the  admission  of  Jews  to  Parlia- 
ment, and  therefore  violated  the  principle 
of  civil  and  religious  liberty.     His  answer 
was,  that  if  by  voting  against  the  Bill  he 
Tiolated  the  principle  of  civil  and  religious 
liberty  that  principle,  as  the  Bill  stood,  was 
▼iolated  in  his  own  person  and  in  the  per- 
sons of  his  oo-religiunists,  and  that  if  he 
supported  such  a  msasure  ho  would  be  un- 
worthy of  the  confidence  reposed  in  him 
by  bis  constituents,   whoso    religion,   he 
might  say,  was  the  glory  and  characteristic 
of  their  nation. 

Mb.  BALL,  who  spoke  amid  continued 
cries  for  a  division,  was  understood  to 
aay  that  he  had  endured  for  a  great  por- 
tion of  his  life  a  very  considerable  degree  of 
nnkindoeaa  from  those  connected  with  him 
on  aeeouDt  of  his  religious  opinions,  and 


he  had  therefore  determined  never  to  in- 
flict  on  any  man  any   disqualification  or 
censure  because  he  held  opinions  different 
from  his.     On  that  ground  he  came  for- 
ward  to  the  rescue  of  his  brethren,  the 
Jews.      Since    the    real   question   before 
them  was  iiow  they  might  frame  an  oath 
that  should  be  obligatory  on  the  conscience 
of   tho  man  who  was    to   take   it,    com- 
mon  sense   would   dictate   that  it  should 
be  framed  in  accordance  with  the  man's 
belief    and   conscience  ;     but    the   Jews 
showed  that  they  were  conscientious  by  the 
scruples  they  felt  in  taking  tho  existing 
oath,   and    why   should   an    oath   not  be 
framed  such  as  would  be  binding  on  them? 
It  was  said  that  the  Jews  were  so  {peculiar 
a  race  and  so  dissociated  from  ns,  and  his 
creed   so  opposed   to  ours,   that  we  had 
nothing  in  common   with   him.      But  he 
thought  that  they  had  very  much  in  com- 
mon with  the  Jew;  he  thought  that  they 
owed  very  much  to  the  Jew.  The  Command- 
ments, which  we  regarded  as  obligatory  on 
us,  we   received  through   the  Jews,  and 
were  equally  binding  on  thorn ;  and  when  we 
praised  our  Maker,  it  was  in  the  language 
of  the  Jewish  temple.     We  had,  therefore, 
great  affinity  and  fellowship  with  the  Jews. 
There   were  two  classes  of  persons  who 
might  be  conceived  as  using  the  argument 
that   this   Bill    would   unchristianize   the 
assembly.     He  could  conceive  of  religious 
persons  with  a  tender  conscience  fearing 
the  change  which  they  expected  from  this 
Bill.     But  there  were  many  that  used  this 
objection  to  the  Bill  who  knew  nothing  of 
Christianity  whatever.     He  would  tell  such 
that  it  was  impossible  for  any  man  to  make 
or  to   unmake   a  Christian  ;    that  was  a 
character  which  came  from  above.     But  if 
the  admission   of    Jews  into   tho   House 
were  to  unchristianize  it,  was  not  the  evil 
already  done  ?      Were  there  not  Jewish 
subjects    and  Jewish   magistrates — those 
who  obeyed  the  law  and  those  who  admi- 
nistered  it — and   might  not  such  be  ad- 
mitted to  consider  of  the  making  of  the 
law?     The  objection  seemed  to  him  to  be 
absurd.      [Renewed  ciHes  of  **  Divide  !"] 
He  felt  that  in  delivering  his  sentiments  he 
was  otfeuding  many  of  his  constituents, 
and  it  was  with  much  hesitation  that  ho 
addressed  the  House  ;    and  ho  thoroforo 
thought  the  House  should  not  refuse  him 
the  opportunity  of  explainiug  the  reasons 
which  had  influenced  him  in  the  vote  he 
was  about  to  give.     But,  for  his  own  part, 
there  was  One  above  all  constituencies, 
whom  ho  thought  it  is  duty  to  obey.     He 
reminded  tho  House  that  other  nations  had 
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admitted  the  Jews  to  tho  highest  offioes  in 
the  State,  and  that,  so  far  from  heing  dis- 
pleasing to  tho  Almighty,  seemed  to  he 
the  occasion  of  his  hlessing  those  na- 
tions. [Renetced  confusion.]  Readmit- 
ted the  sincerity  of  his  Friends  on  tho 
right  (the  Conservative  opposition)  in  op- 
posing this  Bill  ;  he  asked  them  to  be- 
lieve that  ho  also  was  sincere  in  support- 
ing it. 

Mr.  DILLWYNy  who  also  spoke  amid 
much  confusion,  supported  the  Bill  on 
tho  principle  that  religious  opinion  should 
00  longer  be  a  disqualification  for  a  seat  in 
that  House.  He  did  not  believe  it  was  a 
measure  to  meet  a  particular  case,  hut  a 
protest  against  the  intolerance  he  had  men- 
tioned. He  objected,  however,  to  the 
clauses  which  had  been  introduced  since 
the  introduction  into  that  House,  as  being 
entirely  antagonistic  to  what  he  understood 
to  be  the  principle  of  the  Bill,  and  he 
was  very  much  disappointed  to  find  that 
the  GoTomment  had  accepted  them.  He 
could  Tory  well  understand  why  the  Roman 
Catholics  should  be  excluded  from  certain 
high  offices  in  the  State ;  but  there  was 
no  rclativcness  between  the  exclusion  of 
tho  Jews  and  the  Roman  Catholics.  The 
first  was  excluded  on  account  of  religion  ; 
tho  second,  not  because  of  his  religion  alone, 
but  because  he  owed  a  divided  allegiance  ; 
for,  while  thoy  held  the  Queen  to  be  su- 
preme in  civU  matters,  they  owned  an- 
other head  in  respect  of  spiritual  mat- 
ters. Much  as  he  regretted  the  intro- 
duction of  the  clauses  to  which  he  had 
alluded,  he  still  did  not  think  that  a  reason 
sufficient  for  voting  against  the  third  read- 
ing of  tho  Bill. 

Mr.  COLLINS  should  have  been  con- 
tent with  giving  a  silent  vote,  but  having 
supported  in  Committee  to  no  purpose  the 
Amendment  of  the  hon.  and  learned  Mem- 
ber for  Cork,  and  also  to  no  purpose  tho 
Amendment  of  tho  hon.  and  learned  Mem- 
ber for  Stamford,  ho  had  a  double  rea- 
son to  be  dissatisfied  with  the  Bill  as  it 
stood.  Tho  noble  Lord  (Viscount  Palmer- 
ston)  while  repealing  three  oaths,  retained  a 
fourth  upon  the  Statute-book,  and  against 
this  separate  oath  for  Roman  Catholics  ho 
protested.  ["Divide!  Divide!**].  [Tho 
hon.  Gentleman  proceeded  to  comment  on 
various  parts  of  the  oaths,  but  tho  inde- 
scribable uproar  which  prevailed  in  the 
House,  and  which  was  most  perseveringly 
kept  up  by  a  body  of  Members  below  tho 
bar,  rendered  it  impossible  to  gather  with 
aii^  certainty  the  general  purport  of  his 
remarks.]     Ho  was,  however,  understood 
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to  say  that  to  strike  out  the  passage 
directed  against  treason  and  regicide,  as 
being  offensive  to  Protestants,  and  yet  to 
retain  it  in  the  oath  administered  to 
Roman  Catholics,  was  an  insult  to  the 
latter,  and  about  as  just  a  proceeding  as  it 
would  be  to  require  one  set  of  Members  to 
swear  that  they  would  never  steal  or  pur- 
loin, while  everybody  else  was  exempted 
from  such  a  degrading  ceremony.  He  felt 
the  most  profound  pity  for  the  Liberal 
who  bad  such  bowels  of  mercy  for  the 
Jew,  but  none  for  his  fellow  Christian. 

Mr.  BOWYER  rose  to  address  the 
House,  but  the  cries  for  a  division  were 
BO  incessant  that  the  beginning  of  his 
speech  was  inaudible.  The  hon.  and 
learned  Member  was  understood  to  say, 
that  as  he  knew  the  House  was  impatient 
for  a  division,  he  would  not  detain  it  more 
than  a  few  minutes.  He  intended  to  vote 
against  this  Bill,  and  felt  bound  to  state 
the  grounds  of  his  opposition.  The  Ro- 
man Catholic  Members  were  accused  of 
illiberality  for  resisting  this  measure. 
What  occurred  in  the  year  1829,  when 
Catholic  Emancipation  was  passed  ?  Not 
one  Catholic  sat  in  either  House  of  Parlia- 
ment at  that  time,  or  was  a  party  to  tho 
settlement — if  settlement  it  was — which 
was  then  made.  The  Roman  Catholics 
were  obliged  to  accept  what  the  Legisla- 
ture had  done  without  their  having  any 
voice  in  the  matter.  But  they  were  now, 
for  the  first  time,  called  upon  by  their 
votes  to  say  that  the  oath  forced  upon 
them  in  1829  was  right  and  necessary. 
That  ho  was  not  prepared  to  admit. 
Hence  his  opposition  to  this  Bill.  The 
measure  did  not  merely  leave  the  Catho- 
lics where  they  now  stood.  The  fifth 
clause  of  the  Bill  expressly  exacted  that 
the  Roman  Catholic  oath  should  be  re- 
tained unaltered ;  they  were,  therefore, 
to  vote  that  the  Catholic  oath  should  re- 
main unchanged,  and  if  they  did  so,  they 
would  be  re-affirming  and  re-enacting  that 
oath.  The  Catholic  oath  was  absurd  ^nd 
nugatory — far  more  absurd  and  nugatory 
than  Protestants  supposed.  It  did  not  even 
fulfil  the  purpose  for  which  it  was  intended. 
It  did  not  deny  the  doctrines  which  they 
intended  that  Catholics  should  deny.  It 
was  a  mockery  and  a  profanation — [Here 
tho  hon.  Gentleman  was  again  interrupt- 
ed by  cries  and  confusion:  Mr.  Speaker 
ordered  the  bar  to  be  cleared,  and  order 
was  gradually  restored.]  Mr.  Bowyer  was 
then  heard  to  ask  whether  any  Roman  Ca- 
tholic could  in  honesty,  or  on  his  honour, 
as  a  gentleman  who  believed  in  tho  rcli- 
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gion  he  profcssod,  be  a  party  to  im  posing 
on  members  of  his  own  or  of  other  per- 
suasions an  oath  which  denied  the  spiritaal 
jurisdiction  of  the  Vicar  of  Christ  in  this 
country — one  of  the  most  fundamental 
doctrines  of  his  church?  and  concluded  by 
expressing  his  determination  to  vote  against 
the  Bill. 

Mil.  DBASY,  amid  continued  interrup- 
tion, said,  that  the  coarse  which  he  in- 
tended to  take  differed  to  a  considerable 
extent  from  that  suggested  by  the  hon. 
and  learned  Member  for  Dundalk.  It  was 
with  the  deepest  regret  that  he  said  ho 
could  not  vote  for  the  third  reading  of  the 
Bill.  He  regretted  to  withhold  his  support 
from  it,  because  its  immediate  effect  would 
be  the  remoral  of  disabilities  which  had 
been  unjustly  imposed  upon  a  class  of  his 
fellow- subjects,  and  because  he  knew  it 
was  approved  by  Liberal  Members  of  that 
House  with  whom  it  was  his  most  anxious 
desire  to  co-operate  on  all  occasions.  But 
he  regarded  this  as  a  measmre  which  would 
create  for  the  first  time  a  new  and  invidi- 
ous distinction  between  the  Roman  Catholic 
subjects  of  Her  Majesty  and  those  belong- 
ing to  other  persuasions.  And  that  dis- 
tinction was  rendered  so  clear  and  pointed 
by  the  speech  of  the  noble  Lord  on  the  in- 
troduction of  the  Bill  that  it  was  impossible 
to  overlook  it.  As  such,  he  (Mr.  Deasv) 
knew  it  was  regarded  by  many  persons  m 
Ireland,  for  whose  opinions  he  entertained 
the  greatest  respect.  But  he  could  not 
bring  himself  to  the  course  suggested  by 
the  hon.  and  learned  Member  for  Dundalk, 
namely,  that  of  voting  against  the  Bill,  be- 
cause he  did  not  wish  to  offer  the  slightest 
obstacle  to  the  removal  of  unjust  restric- 
tions. He  would,  therefore,  neither  sup- 
port nor  oppose  the  Bill. 

Question  put,  "  That  the  word  '  now ' 
stand  part  of  the  Question.*' 

The  House  dMded: — Ayes  291 ;  Noes 
1 68 :  Majority  123. 

Main  Question  put,  and  agreed  to. 

Bill  read  3°,  and  passed. 
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topol.  There  were  between  2,000  and 
3,000  Bcamcn  who  had  worked  the  guns  on 
the  shore  batteries,  and  who  had  been  ex- 
posed to  all  the  dangers  and  hardships 
that  the  armj  had  experienced,  and  perhaps 
even  in  a  greater  degree.  Their  services 
had  been  continued  throughout  the  whole 
of  the  siege ;  and  there  was  therefore  a 
more  thorough  identification  of  the  army 
and  nayy  upon  that  occasion  than  had  ever 
taken  place  before  ;  and  he  was  sure  if 
there  were  to  be  a  large  preponderance  of 
the  army  present  at  the  distribution  that 
they  would  all  feel  the  greatest  disappoint- 
ment at  not  being  accompanied  by  as  many 
as  possible  of  the  sister  service.  So  much 
for  the  navy;  but  he  regretted  also  that 
several  regiments  were  to  be  absent  which 
might  very  easily  have  been  brought  up 
cither  wholly  or  in  detachments,  and  which 
would  have  added  distinction  to  the  pro- 
ceedings. He  knew,  for  example,  that 
there  was  one  battalion  at  Alder  hot  which 
had  lost  eight  officers  at  Inkerman.  The 
S8th  was  at  Aldershot  yesterday;  the  19th 
was  there  ;  the  97th,  which  headed  the 
storming  party  at  the  Redan,  was  there, 
and  the  3rd  battalion  of  Grenadier  Guards, 
which  served  throughout  the  whole  cam- 
paign, was  at  Windsor.  He  thought  that 
these  regiments,  or,  at  all  events,  the 
medal  and  clasp  men,  might  have  been 
brought  up  to  share  in  that  magnificent 
spectacle,  which  would  probably  never  be 
repeated  in  this  country.  The  House, 
perhaps,  might  not  be  aware  that  by  the 
terms  of  the  Victoria  Warrant  the  Com- 
mander in  Chief  on  the  spot  in  future  would 
give  the  cross  on  the  field  where  it  was  won, 
and  consequently  it  could  rarely  if  ever 
be  given  personally  by  the  Sovereign 
again.  This,  therefore,  was  a  most  pecu- 
liar occasion,  and  if  it  could  possibly 
have  been  managed,  he  should  have  been 
very  anxious  that  all  the  regiments  not 
too  far  removed  from  London  should  have 
participated  in  the  brilliant  spectacle. 

Admiral  DUNCOMBE  expressed  his 
gratification  at  the  remarks  of  the  gallant 
General  who  had  just  sat  down,  and  his 
regret  that  the  arrangements  on  behalf  of 
the  navy  were  so  mean. 

Colonel  FRENCH  said,  he  was  glad  the 
hon.  and  gallant  Member  had  taken  up  the 
subject.  Her  Majesty's  Government  were 
without  excuse,  for  the  hon.  and  gallant  offi- 
cer had  pointed  out  that  the  regiments  near 
town  could  readily  have  been  brought  up  : 
he  understood  that  it  was  proposed  to  bring 
lip  the  79th  Highlanders  from  Shomcliffe 

General  Codrington 


to  be  present — the  regiment  in  which  tlie 
present  Minister  for  War  had  served — fmr, 
although  the  noble  Lord  had  not  much 
experience  as  a  soldier,  he  had,  he  be- 
lieved, been  a  captain  in  the  79th.  The 
casualties  of  that  regiment  in  the  Crimea, 
however,  had  been  very  small.  Of  course 
the  gallantry  of  that  regiment  was  too  well 
known  for  him  to  say  anything,  for  a  mo- 
ment, depreciatory  of  its  high  character  ; 
but  it  BO  happened  that  in  the  Crimea 
only  one  officer  and  eight  rank  and  file 
belonging  to  it  had  been  killed,  and  two 
officers,  seven  sergeants,  and  fifty-two 
rank  and  file  wounded  ;  while  the  88th 
Connaught  Rangers,  which  was  not  to  be 
present  at  the  distribution,  had  had  killed 
in  action  six  officers,  seven  sergeants,  and 
sixty-two  rank  and  file-;  and  eighteen  offi- 
cers, twenty- seven  sergeants,  two  drum- 
mers, and  332  rank  and  file  severely 
wounded.  That  regiment  had  been  sud- 
denly ordered  to  Portsmouth,  but  there  was 
no  necessity  for  such  a  sudden  removal  of 
the  88th,  and  they  might  very  easily,  and 
at  a  small  expense,  have  been  brought  to 
London.  As  for  the  79th,  he  saw  no 
reason  why  they  should  be  present  at  the 
distribution,  unless  it  were  that  the  attrac- 
tive nature  of  their  dress  entitled  them 
to  a  prominent  place  in  the  spectacle.  He 
thought  that  this  was  a  piece  of  favourit- 
ism which  the  House  ought  to  discounte- 
nance. 

Mb.  BERNAL  OSBORNE  said,  it  ap- 
peared to  him  that,  whenever  these  great 
national  reviews  took  place,  they  seemed 
to  create  more  jealousy  and  dissatisfaction 
than  if  they  were  not  to  occur  at  all.  The 
naval  review  of  last  year  gave  very  little 
satisfaction,  he  believed,  to  the  Members 
of  the  House  of  Commons ;  but  he  thought 
that  the  hon.  and  gallant  Admiral  oppo- 
site (Admiral  Walcott)  had  been  a  little 
hard  upon  the  Admiralty  with  regard  to 
their  arrangements.  Having  any  great 
body  of  sailors  present  at  a  review  would 
be,  in  his  opinion,  as  much  out  of  place  as 
an  Admiral  on  horseback,  or  a  body  of  in- 
fantry at  a  naval  review.  How  were  they 
to  manage  a  large  body  of  sailors  there  ? 
[Admiral  Walcott  :  I  did  not  ask  for  a 
large  body.]  The  thing  was  impossible. 
One  hundred  men  had  been  ordered  up  to 
represent  the  navy,  and  the  gallant  Admiral 
must  know  the  serious  inconvenience  tathe 
fleet  of  having  a  large  body  of  sailors  in 
Hyde  Park,  independently  of  the  difficulty 
of  providing  for  them  in  a  city  like  London. 
The  hon.  and    gallant    Member   opposite 
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(Colonel  French),  who  was  a  very  old 
militia  officer,  hut  a  very  young  Boldier, 
had  drawn  the  attention  of  the  House  to 
what  he  called  a  piece  of  fayouritiBm 
shown  to  the  79th  regiment.  He  was 
astonished  to  hear  the  hon.  Gentleman 
allude  to  that,  for  he  knew  that  the  79th 
had  been  under  orders  for  some  time  to 
proceed  to  Dublin,  and  it  was  owing  to 
their  being  on  their  way  there,  and  not  on 
account  of  their  dress — a  reason  which  no 
one  but  a  militia  officer  would  have  dreamt 
of — that  they  would  be  present  at  the 
display.  The  Quartermaster  General  had 
had  the  distributian  of  the  tickets — the 
Admiralty  had  been  subsidiary  to  the 
Horse  Guards  on  this  occasion,  and  he  be- 
lieved that  the  arrangements  would  be  ad- 
mirably carried  out.  The  Admiralty  would 
be  efficiently  represented.  The  gallant 
Admiral,  the  Member  for  South wark  (Sir 
C.  Napier),  would  be  there  on  horseback  ; 
the  Marines  would  be  present,  and  a  fine 
body  of  Greenwich  pensioners  would  at- 
tend, to  represent  the  past  services  of  that 
gallant  body  of  which  the  hon.  and  gallant 
Admiral  the  Member  for  Ghristohurch 
was  so  distinguished  a  representative.  He 
thought,  therefore,  that  there  was  no 
occasion  for  the  jealousy  and  irritation  of 
feeling  which  some  hon.  Gentlemen  had 
thought  proper  to  exhibit. 

Ma.  HENLEY  said,  that  the  speech 
of  the  hon.  Member  who  had  just  sat  down 
was  certainly  not  calculated  to  allay  any 
irritation  of  feeling  that  might  by  possi- 
bility have  been  felt  by  any  one  upon  this 
subject.  Many  hon.  and  gallant  Members 
did,  he  knew,  feel  somewhat  sore  upon  it, 
but  he  thought  that  their  objections  had 
been  very  judiciously  met  by  those  who 
had  preceded  the  hon.  Member.  When, 
however,  the  hon.  Member  gave,  as  a  rea- 
son for  not  bringing  up  a  fow  sailors,  that 
there  would  be  a  difficulty  in  providing  for 
them  in  this  metropolis  with  2,500,000 
inhabitants,  it  appeared  to  him  to  be  one 
of  the  most  extraordinary  reasons  he  had 
ever  heard,  and  it  certainly  was  an  ad- 
mission of  admmistrative  incapacity  for 
which  he  was  not  prepared.  He  was,  how- 
ever, glad,  to  hear  such  a  commendation  of 
the  Horse  Guards  from  the  hon.  Gentle- 
man,  who,  only  a  fow  months  ago  proposed, 
if  be  remembered  right,  to  turn  the  orna- 
mental water  from  St.  James's  Park  right 
through  that  establishment.  He  could  not 
see  what  difficulty  there  could  be  in  placing 
these  gallant  men  side  by  side  with  the 
troops  in  Hyde  Park.     They  did  land  ser- 


vice in  the  Crimea ;  and,  according  to  the 
testimony  of  the  gallant  General,  perform- 
ed their  part  gloriously  in  the  struggle. 

Question,  again  proposed,  "  That  Mr. 
Speaker  do  now  leave  the  Chair." 

METROPOLITAN  WORKHOUSES. 
COMMITTEE  MOVED  FOB. 

VisoouNT  RAYNHAM  rose  to  move  an 
Amendment,  '*  That  a  Select  Committee 
be  appointed  to  inquire  into  the  condition 
and  administration  of  Metropolitan  Work- 
houses, and  into  the  arrangements  made 
and  carried  out  by  the  parochial  authori- 
ties of  the  Metropolis  for  giving  relief  to 
the  poor."  The  noble  Loitl  said,  he  had 
been  led  to  consider  the  condition  of  these 
workhouses  by  circumstances  which  were 
as  well  known  to  most  Members  of  that 
House  as  to  himself ;  but,  since  the  atten- 
tion of  the  public  was  last  drawn  to  it, 
matters  appeared  to  have  become  worse 
and  worse  in  most  of  the  metropolitan 
workhouses.  He  thought  the  mismanage- 
ment of  the  metropolitan  workhouses  a 
subject  deserving  the  consideration  of  the 
House.  Though  the  enormities  to  which 
he  intended  to  refer  were  matters  of  noto- 
riety, he  would,  nevertheless,  support  his 
Motion  by  instancing  certain  cases  from  a 
return  which  had  recently  been  made  by 
the  Poor  Law  Board,  in  the  shape  of  a 
large  blue-book,  which  contained  nothing 
but  details  of  the  mismanagement  in  the 
workhouses  of  St.  Pancras  and  Maryle- 
bone.  Dr.  Henry  Bence  Jones,  who  was 
appointed  to  inquire  into  the  state  of  the 
workhouse  of  St.  Pancras,  after  entering 
into  various  matters  of  detail  connected 
with  the  condition  in  which  he  found  the 
workhouse,  went  on  to  state  that  he  could 
use  no  other  term  to  describe  what  he  had 
seen  than  the  word  "horrible."  He  had 
no  doubt  that  the  condition  of  that  work- 
house had  materially  improTod,  but  it  would 
not  be  disputed  that  that  improvement  had 
been  the  result  of  inquiry,  and  he  had  no 
doubt  that,  were  inquiries  made  respecting 
other  workhouses,  much  good  would  ensue. 
It  seemed  that  these  metropolitan  work- 
houses were  mismanaged  not  with  respect 
to  two  or  three  matters  only,  but  in  re- 
gard to  almost  every  circumstance  con- 
nected with  the  administration  of  those 
establishments.  The  want  of  classification 
was  universal  throughout  them ;  and  the 
consequence  was  that  decent  persons,  whom 
misfortune  had  reduced  to  take  refuge  in 
the  workhouse,  were  compelled  to  asso- 
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ciate  with  Bome  of  the  worst  characters, 
whose  conduct  and  language  were  de- 
servedly offensWe  to  them.  It  was  noto- 
rious, moreover,  that  the  guardians  screwed 
down  the  salaries  of  the  officials  to  the 
lowest  point ;  their  great  object  appeared 
to  be  to  get  persons  for  little  or  nothing — 
in  many  respects  it  was  nothing—and  the 
result  of  this  was  that  many  of  the  officers 
were  quite  unfit  for  the  situations  which 
they  filled.  In  some  cases  the  guardians 
exercised  a  power  which  did  not  legally 
belong  to  them  by  giving  orders  to  the 
porter  of  the  workhouse  to  refuse  relief, 
while  in  others  they  did  not  enforce  the 
test  imposed  by  law,  of  making  every  pau- 
per who  had  a  night's  lodging  and  a  break- 
fast perform  four  hours*  work.  Therefore 
they  broke  the  law  at  both  extremes. 
Another  matter  which  required  alteration 
was  the  system  of  employing  paupers  as 
nurses  in  the  sick  wards,  and  these  per- 
sons were  generally  so  advanced  in  years 
as  to  be  wholly  incapable  of  performing 
the  services  required  of  them.  He  was 
informed  that  in  the  parish  of  St.  Pancras 
this  practice  had  been  discontinued,  but  in 
other  workhouses  it  still  prevailed.  In 
most  of  these  workhouses,  too,  the  wards 
were  overcrowded,  and  no  proper  measures 
were  taken  for  their  ventilation.  The  re- 
sult of  this  was  the  production  of  a  great 
amount  of  disease  and  death.  The  excuse 
g^ven  was  want  of  room  ;  but  surely  the 
remedy  could  be  found  in  making  it  im- 
perative upon  guardians  to  remove  their 
pauper  children  into  the  country.  Such  a 
regulation  would  prevent  overcrowding  in 
many  cases,  while  in  others  the  evil  might 
be  still  further  reduced  by  abandoning  the 
too  parsimonious  principles  which  so  strictly 
regulated  the  action  and  conduct  of  the 
guardians.  In  St.  Pancras  a  ladies'  visit- 
ing committee  had  been  appointed  which 
was  attended  with  very  beneficial  results, 
and  these  committees  could  be  so  arranged 
as  not  to  interfere  at  all  with  the  general 
regulations  for  the  management  of  the 
workhouses.  A  material  alteration  was 
required  in  the  constitution  of  the  boards 
of  guardians.  It  was  utterly  at  variance 
with  the  interests  of  the  inmates  that  per- 
sons should  be  elected  merely  because  they 
were  pledged  to  reduce  the  expenditure. 
It  would  be  of  great  advantage  if  clergy- 
men and  other  persons  of  respectable  po- 
sition in  the  district  were  made  guardians 
as  a  matter  of  course.  There  ought,  too, 
to  bo  more  efficient  control  over  the  officers 
of  the  unions  in  the  discharge  of  their 

Viscount  Raynham 


duties.  He  could  next  refer  to  several 
cases  in  which  the  conduct  of  the  officials 
had  been  such  as  that  some  punishment 
ought  to  have  been  inflicted  on  them.  A 
case  occurred  last  year  which  showed  an 
utter  want  of  proper  feeling  for  the  dis- 
charge of  his  duties  on  the  part  of  a 
medical  officer  at  Hampstead.  A  widow 
woman,  fifty-nine  years  of  age,  committed 
suicide  while  in  a  state  of  insanity  pro- 
duced by  the  neglect  of  tho  officer.  The 
coroner's  jury  in  their  verdict  passed  a 
severe  censure  on  the  conduct  of  the  two 
relieving  officers.  The  next  point  to  which 
he  would  refer  was  tho^tate  of  the  lunatie 
wards ;  in  1856  the  commissioner,  Mr. 
Gaskell,  reported  that  at  St.  Pancras  none 
of  the  recommendations  of  the  former  re- 
port had  been  carried  out.  He  would  not 
I  further  detain  the  House,  although  be  had 
many  cases  in  which  the  inhumanity  of 
the  officers  had  led  to  suffering  and  death. 
A  more  strict  inspection  was  requisite,  and 
more  duties  should  not  be  imposed  on  the 
officers  than  they  were  able  to  discharge. 
Mr.  D.  NICOLL  seconded  the  Motion. 

Amendment  proposed,  to  leave  oat  from  the 
word  <'  That "  to  the  end  of  the  Question,  in  order 
to  add  the  words  "  a  Select  Committee  be  ap- 
pointed to  inquire  into  the  condition  and  admmis- 
tration  of  Metropolitan  Workhouses,  and  into  the 
arrangements  made  and  carried  out  by  the  parochial 
authorities  of  the  Metropolis  for  giving  relief  Ui 
tho  poor,**  instead  thereof. 

Mr.  W.  WILLIAMS  must  say  that  the 
new  President  of  the  Poor  Law  Board 
(Mr.  Bouvcrie)  was  most  assiduous  in  the 
discharge  of  his  duties,  although  his  action 
with  regard  to  some  of  the  metropolitan 
workhouses  was  not  very  palatable  to  the 
local  authorities.  He  had  no  objection  to 
the  appointment  of  a  Committee,  but  he 
thought  it  could  not  give  the  House  more 
information  than  it  already  possessed  in 
the  Reports  of  the  Poor  Law  Board.  With 
respect  to  the  Marylebone  board  of  guar- 
dians, to  whom  the  noble  Lord  had  re- 
ferred, he  (Mr.  Williams)  begged  to  say 
that  they  were  elected  by  the  vestry,  the 
clergy  being  ex-officio  members  of  the 
board,  and  their  conduct  towards  the  poor 
had,  in  his  opinion,  been  distinguished  by 
great  humanity.  The  Lunacy  Commis- 
sioners had  certainly  reported  that  the 
workhouse  of  that  parish  did  not  afford 
sufficient  accommodation  for  pauper  luna> 
tics;  but  the  guardians  and  the  vestry 
immediately  set  about  carrying  into  effect 
the  suggestions  of  the  Commissioners,  and 
they  also  intended  to  erect  a  school,  which 
would  afford   ample  tncaus  for   the  odu- 
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cation  of  pauper  children.  The  nohle 
Lord  had  referred  to  the  employment  of 
workhouse  officials  who  were  totally  in* 
competent  to  the  discharge  of  their  duties ; 
hnt  that  certainly  was  not  the  case  in  the 
parish  of  Marylehone,  where  the  officials 
were  most  efficient,  and  receirod  ample 
salaries. 

Mr.  BOUVERIE  hoped  his  nohle  Friend 
would  not  think  he  was  guilty  of  any  per- 
sonal disrespect  to  him,  if,  being  anxious 
that  the  House  should  go  into  Committee 
of  Supply,  he  did  not  follow  the  noble 
Lord  through  the  details  into  which  he 
had  entered.  He  thought  the  noble  Lord 
had  entirely  failed  to  establish  a  case 
which  would  justify  the  appointment  of 
a  Committee.  There  were  beliween  forty 
and  fifty  workhouses  in  the  metropolitan 
district,  and,  if  a  Committee  were  appoint- 
ed to  inrestigate  their  management  with 
any  care,  the  inquiry  would  necessarily 
extend  over  two  or  three  Sessions.  The 
noble  Lord  arraigned  the  conduct  of  the 
parochial  authorities  generally,  and  it 
would  be  necessary  that  before  a  Com- 
mittee he  should  prefer  regular  charges 
against  them,  and  that  an  opportunity 
should  be  afforded  them  of  offering  a  full 
defence.  The  inquiry  would,  thereforo, 
be  almost  interminable.  The  cases  upon 
which  the  noble  Lord  mainly  relied  as 
justifying  his  Motion  were  those  of  St. 
Pancras  and  Marylebone ;  but  he  (Mr. 
Bouverie)  did  not  think  they  afforded 
grounds  for  the  appointment  of  a  Com- 
mittee. He  could  not  say  that  he  con- 
sidered the  administration  of  the  Poor  Law 
in  those  parisheB  perfectly  satisfactory. 
They  were  governed  under  separate  local 
acts,  and  he  could  not  say  there  was  no 
reason  to  complain  of  the  manner  in  which 
the  law  had  been  carried  out.  Enter- 
taining that  opinion,  he  had  thought  it 
his  duty  last  year  to  institute  an  inquiry 
with  reference  to  the  proceedings  in  St. 
Pancras.  The  result  of  that  inquiry  was 
liud  before  Parliament,  and  in  consequence 
of  the  measures  adopted  by  the  Poor  Law 
Board  the  evils  pomted  out  had  either 
already  been  remedied,  or  were  in  course 
of  correction  by  the  parochial  authorities. 
The  administration  of  the  law  in  Maryle- 
bone had  not  been  perfectly  satisfactory ; 
but  occnrrences  which  were  represented 
to  have  occurred  in  the  workhouse  had 
been  the  subject  of  inquiry,  and  steps  had 
been  taken  by  the  parochial  authorities  to 
prevent  their  repetition.  The  Poor  Law 
Board  were  empowered  by  Parliament  to 


superintend  Uie  administration  of  the  Poor 
Law  throughout  the  country,  and,  so  far 
as  his  power  went,  ho  had  investigated 
all  alleged  cases  of  abuse  which  had  been 
brought  under  his  notice,  and  had  endea- 
voured to  apply  a  remedy  where  any  mal- 
administration was  proved  to  exist.  If, 
however,  the  Motion  of  his  noble  Friend 
were  adopted,  the  effect  would  be  that,  so 
long  as  the  sitting  of  the  Committee  con- 
tinued, the  Poor  Law  Board  would  be  un- 
able to  exercise  the  powers  vested  in  them 
by  law,  and  their  action  would  be  entirely 
poralyzed.  The  Poor  Law  Board  did  what 
it  considered  just  and  right  towards  the 
poor ;  but  at  the  same  time  it  was  matter 
of  gratification  that  gentlemen  were  found 
who,  without  any  remuneration,  attended 
locally  to  the  wants  of  the  poor,  and  that 
with  great  zeal  and  success ;  and  although 
the  noble  Lord  appeared  anxious  to  invest 
the  Poor  Law  Board  with  greater  powers, 
yet  he  (Mr.  Bouverie)  must  say  that,  for 
his  own  part,  he  should  shrink  from  the 
idea  of  having  large  centralized  adminis- 
trative powers  placed  in  his  hands.  No 
doubt  cases  of  hardship  and  mal-admiuis- 
tration  might  arise,  but  these  hardly  af- 
forded grounds  for  the  appointment  of  a 
Committee.  If,  however,  his  noble  Friend 
had  any  particular  cases  of  hardship  which 
he  was  able  to  substantiate  by  evidence, 
let  him  place  them  in  his  (Mr.  Bouverie 's) 
handa,  and  he  would  endeavour  to  see  that 
justice  was  done. 

Mb.  p.  W.  martin,  in  supporting  the 
Motion,  said,  that  he  was  acquainted  with 
the  state  of  affairs  in  the  parish  of  St. 
Pancras,  and  considered  inquiry  urgently 
called  for.  The  inquiry  to  which  the 
right  hon.  Gentleman  referred  took  place 
in  January,  1856,  and  no  doubt  the  regu- 
lation which  the  Board  had  laid  down  in 
consequence  of  the  Report  were  excellent. 
Nevertheless,  the  state  of  things  had  not 
improved,  and  in  October  last  Mr.  Hail  re- 
ported that  they  were  disregarded  wherever 
they  differed  from  the  former  practice. 
Dr.  Bence  Jones  reported  that  the  work- 
house was  overcrowded,  the  inmates  of 
the  infirmary  suffered  from  a  poisonous 
atmosphere,  and  much  disease  was  the 
consequence;  while  in  the  lunatics'  ward 
great  abuses  prevailed,  such  as  compelling 
a  cleanly  and  a  filthy  patient  to  sleep  to- 
gether. This  was  the  state  of  things  on 
the  20th  of  December  last.  But,  bad  as 
matters  were  in  the  house,  the  manage- 
ment of  the  out-door  relief  was  still  worse ; 
and  ho  contended,  thereforo,  that  there 
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was  a  loud  call  for  inquiry.  He  did  not, 
Loweycr,  wish  to  give  power  to  a  Com- 
mittee of  that  House  to  make  inquiry  into 
the  state  of  the  workhouses  all  over  the 
country,  hecause  he  thought  that  was  un- 
necessary. It  was  only  in  the  metropolis, 
where  nohody  could  he  said  to  know  his 
neighhonr*B  husiness,  and  where,  conse- 
quently, much  suffering  among  the  poor 
went  unrelieved,  that  inquiry  was  called 
for ;  and  having  discovered  the  condition 
of  one  metropolitan  workhouse,  he  wished 
to  know  what  was  the  condition  of  the 
others.  He  should,  therefore,  strengthen 
the  hands  of  the  nohle  Lord  (Viscount 
Raynham)  hy  supporting  his  Motion  for 
a  Committee. 

Mr.  DRUMMOND  said,  he  thought  the 
statement  made  to  the  House  hy  the  Presi- 
dent of  the  Poor  Law  Board  (Mr.  Bouverie) 
made  the  case  for  inquiry  much  stronger 
than  it  was  hefore.  The  right  hon.  Gen- 
tleman stated  that  he  had  ahundant  power 
placed  at  his  disposal.  If  he  had  that 
ahundant  power,  why  did  he  not  exercise 
it  ?  He  agreed  with  the  hon.  Qentleman 
who  had  just  sat  down  that  the  poor  in 
the  metropolis,  in  consequence  of  their  iso- 
lation, were  much  worse  treated  than  in 
the  country.  There  was  one  question  he 
should  like  to  ask,  why,  if  the  right  hon. 
Gentleman  had  such  full  power  in  his 
hands,  how  he  came  to  suffer  the  flogging 
of  women  in  the  Marylehone  workhouse  ? 
Not  many  years  ago  Barclay  and  Perkins's 
draymen  took  it  into  their  heads  to  insult 
and  maltreat  General  Haynau,  when  he 
came  to  London,  for  flogging  women — a 
thing,  hy  the  way,  which  he  never  did. 
No  one,  however,  could  expect  the  dray- 
men of  Barclay  and  Perkins  to  he  very 
conversant  with  foreign  politics.  But 
there,  in  the  Marylehone  workhouse,  were 
women  flogged.  Besides,  when  the  Poor 
Law  Board  proposed  to  institute  inquiry 
into  the  matter,  that  inquiry  was  resisted 
hy  most  of  the  poor  law  guardians  in  the 
parish,  and  they  were  backed  by  the  clergy- 
man of  the  parish,  who  had  since  been 
made  a  bishop.  But  it  was  perfectly  clear 
that  the  poor  in  these  London  unions  were 
most  shamefully  treated.  He  did  not 
choose  to  go  into  any  details.  He  was, 
however,  conversant  with  the  treatment  of 
pauper  lunatics.  In  the  rural  districts  the 
country  gentlemen  tried  to  get  those  poor 
lunatics  into  proper  asylums,  because  they 
knew  that  there  the  unfortunate  creatures 
would  be  kindly  and  skilfully  treated  by 
persons  who  really  devoted  themselves  to 

Mr.  F,  W.  Martin 


the  care  of  such  people.  In  the  ooontry 
asylums,  too,  the  condition  of  the  lunatics 
was  inquired  into  by  the  county  magis- 
trates periodically;  but  here  in  the  metro* 
polls  there  was  no  one  who  knew  anything 
about  such  matters,  and  the  result  was, 
that  the  poor  lunatics  were  most  cruelly 
treated;  they  were  huddled  together  in  the 
most  wretched  manner,  and  had  no  one  to 
look  after  them  who  understood  the  nature 
of  their  ailments.  Was  this,  he  would  ask, 
a  state  of  things  to  be  allowed  to  go  on 
under  their  very  noses,  and  they  were  not 
to  interfere  ?  He  did  not  know  how  the 
right  hon.  Gentleman  (Mr.  Bouverie)  exer- 
cised his  power.  The  right  hon.  Gentle- 
man, it  might  be  from  modesty  on  his  part, 
had  not  enlightened  the  House  on  that 
point ;  but  he  (Mr.  Drummond)  did  not 
care  in  whom  power  was  vested;  what  he 
wanted  was,  to  see  those  poor  peoplo  pro- 
tected, and  if  he  could  not  get  that  done 
through  the  intervention  of  &e  Poor  Law 
Board,  he  would  support  the  Motion  for  a 
Committee  of  inquiry. 

Mr.  BRISCOE  said,  he  would  cordially 
support  the  Motion  before  the  House,  be- 
lieving that  the  noble  Lord,  in  bringing  it 
forward,  had  shown  ample  cause  for  inves- 
tigation, and  in  so  doing  deserved  the 
thanks  of  the  House.  He  was,  indeed, 
surprised  that  the  Government  should  op- 
pose the  Motion,  especially  as  they  were 
told  that  there  were  eight  other  work- 
houses in  the  same,  or  nearly  as  bad  a 
condition  as  those  of  St.  Pancras  and 
Marylehone. 

Mr.  bouverie,  in  explanation,  said 
the  hon.  Member  for  Rochester  (Mr.  P.  W. 
Martin)  had  referred  to  the  state  of  St. 
Pancras  workhouse  on  the  25th  December 
last.  He  (Mr.  Bouverie)  had  been  inform- 
ed, on  competent  authority,  that  the  parish 
of  St.  Pancras  was  now  laying  out  a  very 
large  sum  of  money  in  making  improve- 
ments which  had  been  recommended  by 
Dr.  Bence  Jones,  and  that  all  the  material 
suggestions  which  that  Gentleman  had 
mado  had  been  either  actually  effected  or 
were  in  the  course  of  being  effected.  The 
hon.  Member,  therefore,  was  not  justified 
in  basing  his  Motion  on  statements  made 
six  months  ago. 

Mr.  Alderman  COPELAND  said,  his 
experience  as  a  citizen  of  London  and  a 
magistrate  had  long  convinced  him  that 
here  poverty  was  regarded  as  a  crime  and 
treated  as  a  crime.  Ho  felt  bound  to  sup- 
port the  Motion  of  the  noble  Lord;  but, 
considering  the  period  of  the  Session,  and 
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the  rast  namber  of  olection  peiitionB  which  Quostion  put,  "  That  the  words  proposed 

Blood  for  consideration  by  Select  Commit"  to  be  left  out  stand  part  of  the  Quostion." 

toes,  he  thought  it  would  not  be  advisable  The  House  divided : — Ayes  73 ;  Noes 

to  add  another  Committee  to  the  number,  52  :  Majority  21. 

and  that  the  noble  Lord  (Viscount  Rayn-  Main  Question  put,  and  agreed  to. 
bam)  would  do  well  to  leave  the  matter  in 

the  hands  of  the  President  of  the  Poor  Law  SUPPLY  -  MISCELLANEOUS  ESTIMAT  ES. 
Board  for  the  present. 

Sib  JOHN  PAKINGTON  said,  the  House  m  Committee  of  Supply;   Mr. 

hen.  Member  who  last  addressed  the  House  FitzRoy  in  the  Chair, 

had  made  a  startling  and  alarming  state-  The  foUowmg  Votes  were  agreed  to. 

mont  —  namely,  that  in  this  metropolis  (!•)  £f 26,670,    Government     Prisons 

poverty  was  treated  as  a  crime;  but  he  ^^^  Convict  Establishments  at  Homc.^ 

trusted  that  statement  was  rather  the  re-  (2-)  ^183,523,  Maintenance  of  Prison- 

Bolt  of  the  hen.  Member's  warmth  of  feel-  ^rs  in  County  Gaols,  &c. 

log  than  of  his  deliberate  conviction.     On  .  (3)  £43,815,  Transportation  of  Con- 

tiie  other  hand,  however,  he  could  not  but  victs,  &c. 

admit  that,  within  the  last  few  years,  cir-  (^O ,  £259,405,  Convict  Establishments 

cumstances  had  transpired  to  show  that  (Colonies). 

the  administration  of  the  poor  law  in  this  (5.)  £11,504,  Inspection  and  General 

great  metropolis  was  not  in  a  satisfactory  Superintendence  over  Prisons. 

Btate.     He  must  say  that,  when  the  shock-  /q.)    Motion  mado,  and  Question   proposed, 

ing  revelations  were  made  in  the  St.  Pan-  "  That  a  sum,  not  exoeeding  £361,233,  bo  grant. 

eras  Report  became  public,  he  received  a  ®^  *®  ^^^  Majesty,  to  complete  the  sum  necos- 

private  cooimumcation  from  the  right  hon.  ^^tX^ttlZXT^^X^s?"" 
Gentleman  (Mr.  Bouvene),    m  which  he 

manifested  as  much  interest  in  the  matter  Mb.  HADFIELD  rose  to  call  attention 
as  any  one  could ;  but  the  complaints  were  to  the  great  increase  which  had  taken 
not  confined  to  St.  Pancras,  and  he  must  place  in  this  Vote  within  the  last  few 
congratulate  the  noble  Lord  (Viscount  years.  So  recently  as  1852  it  was  only 
Raynham)  on  havmg  found  an  opportunity  £150,000,  whereas  for  the  last  year  it  was 
of  bringing  forward  a  subject  to  which  £451,000,  and  for  the  present  year 
attention  had  been  long  directed  ;  for,  in  £541,233,  being  an  increase  of  £90,000 
the  coarse  he  had  taken,  the  noble  Lord  as  compared  with  last  year.  The  annual 
had  done  a  public  service  ;  but,  consider-  increase  was  now  about  £100,000,  and  Sir 
ing  the  period  of  the  Session— and,  what  John  Kay  Shuttleworth  had  predicted 
was  of  more  importance,  namely,  the  that  in  a  few  years  the  rate  would  amount 
spirit  m  which  the  Motion  had  been  mot  to  £1,000,000,  estimating  the  capitation 
by  the  President  of  the  Poor  Law  Board—  fund  for  the  rural  districts  alone  at 
be  thought  the  object  of  the  noble  Lord  £800,000.  According  to  the  present  rato 
wonld  bo  best  attained  by  leaving  the  mat-  of  progression  the  Government  would  soon 
ter  io  the  hands  of  that  right  hon.  Gentle-  be  in  possession  of  the  education  of  the  en- 
man  for  the  present.  He  (Sir  J.  Paking-  tire  people,  and  voluntary  effort,  which  had 
ten)  understood  that  the  right  hon.  Gen-  accomplished  such  wonders  in  past  times, 
tieman    (Mr.  Bonvorie)    had  promised  to  would  have  no  chance  against  the  national 

S've  his  attention  to  the  subject,  and  with  Exchequer.     It  certainly  was  not  fitting 

at  assurance  the  noble  Lord  might  be  that  the  Committee  should  vote  such  a  sum 

satisfied.     He  (Sir  J.  Pakington)  believed  as  half  a  million  of  money  to  be  placed  at 

thai  much  irregularity  prevailed  in  the  the  disposal  of  an  irresponsible  body.     Uo 

workhouses  of  the  metropolis,  and,  unless  complained  that  the  duties  of  the  Vice  Pre- 

the  state  of  things  there  became  more  satis-  sident   of   the  Committee  of   Council  on 

&ctory,  he  thought  the  noble  Lord,  at  the  Education  were  not  so  well  defined  as  they 

eommcncement  of  the  next  Session,  would  ought  to  be.     The  whole  system,  in  fact, 

have  abundant  ground  for  repeating  his  appeared  to  him  to  be  going  wrong,  and  he 

Motion.  thought  it  exceedingly  desirable  that  before 

Viscount  RAYNHAM  said,  unless  he  agreeing  to  the  Vote  the  House  should 

received  an  assurance  from  the  President  discuss  fully  and  deliberately  the  question 

of  the  Poor  Law  Board,  that  some  steps  of  national  grants  for  education — grants 

would  be  taken  in  this  matter,  he  should  voted  without  consideration,  and  distributed 

difide  the  House.  without  responsibility — which  they  could 
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not  do  at  suoh  a  late  hour  of  the  night  as 
half-paat  nine  o'clock.  He  therefore 
moved, — 

**  That  the  proposed  Vote  of  £361,233  for  pub- 
lic education  in  Great  Britain,  in  addition  to 
£180,000  already  voted,  and  making  together 
£541,233,  for  the  year  ending  the  31st  day 
of  March,  1858,  be  postponed  for  considera- 
tion, and  be  the  lait  on  the  Estimates  of  Civil 
Services." 

The  chairman  stated,  that  he  could 
not  put  the  question  which  the  hon.  Gen- 
tleman had  proposed.  It  was  competent 
to  the  hon.  Memher  to  negative  the  Vote, 
but,  according  to  the  rules  of  the  House, 
he  could  not  move  its  postponomeut. 

Mr.  COWPER  said,  it  appeared  as  if 
the  appeal  of  the  hon.  Gentleman  for  the 
postponement  of  the  Vote  must  have  been 
prepared  under  the  supposition  that  the 
Estimates  would  not  be  taken  so  early.  It 
was  very  unusual  to  postpone  a  Vote  at 
half-past  nine  o'clock,  and  if  the  question 
could  not  be  discussed  at  that  hour,  he 
despaired  of  securing  a  more  suitable  time. 
The  Estimates  now  in  the  hands  of  the 
Chairman  had  been  prepared  upon  a  cal- 
culation of  the  paymeuts  tbat  would  be- 
come due  in  the  current  year,  in  accord- 
ance with  the  conditional  grants  made 
under  Minutes  of  the  Committee  of  Coun- 
cil. The  increase  over  last  year,  amount- 
ing to  £129,000,  was  owing  to  the  in- 
creasing outlay  on  the  part  of  local  and 
voluntary  contributors  towards  the  building 
and  management  of  schools,  and  was  there- 
fore not  only  a  measure  of  the  increased 
exertions  of  the  benevolent  and  of  those 
interested  in  education,  but  also  an  indica- 
tion that  the  terms  on  which  the  votes  of 
Parliament  were  administered  were  suited 
to  the  wants  and  acceptable  to  the  feelings 
of  a  large  portion  of  the  community.  The 
general  acceptance  of  the  terms  was  the 
best  proof  that  could  be  got  of  their  pro- 
priety. The  necessity  of  this  expendi- 
ture was  tested  not  only  by  a  careful 
examination  of  the  circumstances  of  each 
case  and  by  official  inspection,  but  still 
further  by  the  sacrifice  of  their  own  money 
by  persons  most  conversant  with  the  locality 
and  best  able  to  watch  constantly  over 
the  proceedings  of  the  school.  They  had 
also  the  best  security  for  the  economical 
application  of  the  grant.  They  had  not 
only  the  supervision  of  the  Committee  of 
Council  but  also  the  per^^onal  interest  of 
those  who  were  spending  their  own  money, 
and  who  could  not  spend  the  public  money 
without  spending  a  proportionate  sum  of 
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their  own,  and  could  not  economise  ihmr 
own  money  without  saving  the  publie 
purse,  for  the  public  grants  were  so  made 
as  to  be  in  proportion  to  the  contributions 
from  local  and  voluntary  sources. 

The  position  which  the  State  occupied 
in  relation  to  education  depended  not  only 
on  a  correct  view  of  the  duties  of  the 
State  but  also  on  the  position  assumed 
by  the  instructors.  Popular  education  in 
many  parts  of  Europe  had  been  directed 
by  the  Government.  In  England  the  efforts 
for  spreading  knowledge  among  the  poorer 
classes  had  originated  in  times  of  religious 
zeal.  The  earliest  epoch  of  our  ancient 
schools  dated  from  a  time  when  the  pious 
zeal  of  the  people  led  to  the  foundation  of 
schools  in  connection  with  conventional 
establishments.  Many  of  the  endowed 
schools — in  which,  however,  much  improve- 
ment was  required — dated  from  the  period 
of  the  Reformation,  when  there  was  a 
great  desire  that  the  new  opinion  on  re- 
ligious subjects  should  be  widely  disse- 
minated, and  the  poor  enabled  to  read 
the  Scriptures  and  see  for  themselves  the 
basis  of  the  Reformation.  The  third  epoch 
at  which  efforts  were  made  for  the  extension 
of  education  among  the  children  of  the 
poor  with  permanent  results  was  the  com- 
mencement of  the  present  century,  when 
a  great  revival  of  religious  zeal  gave  rise 
to  the  Evangelical  movement.  On  the 
Continent  popular  education  had  been  dif- 
fused from  a  different  source.  In  Prussia, 
the  present  admirable  system  was  framed 
at  a  time  of  disaster  and  discouragement. 
At  a  time  when  the  Prussian  armies  had 
succumbed  before  the  French  invaders  and 
their  lauds  had  been  spoiled  by  the  conquer- 
ing foe,  the  statesmen  of  Prussia  felt  the 
necessity  of  making  some  resolute  effort  to 
awaken  the  intelligence,  to  revive  the  ex- 
hausted vigour,  and  to  rouse  the  relaxed 
energies  of  the  people;  and  in  that  mo- 
ment of  difficulty  and  depression  thej 
commenced  the  present  system,  which  had 
since  been  extended  through  the  Prusaian 
dominions.  In  Germany  and  France  state 
policy  dictated  schools.  In  England  popo- 
far  education  originated  with  no  statesmen, 
and  was  nurtured  for  no  political  end.  It 
sprung  from  the  action  of  the  Church  and 
the  philanthropy  of  individuals.  Thej 
traced  it  from  the  school  of  Mr.  Raikes  at 
Gloucester,  who  at  the  close  of  the  last 
century  established  Sunday  schools,  and 
from  the  untiring  exertions  of  Boll  and 
Lancaster,  who  devoted  their  lives  to  the 
establishment  of   the  monitorial  system. 


385 


Supply-- 


{ JcNE  25,  1857}      Miscellaneous  Estimates.     316 


When,  lliercfore,  in  the  year  1833,  the 
governing  bodies  of  this  country  at  last 
awakened  to  a  sense  of  the  duty  of  the 
State  with  reference  to  the  moral  and  in- 
tellectual state  of  the  people,  and  perceived 
that  the  State  was  bound  to  take  mea- 
sures to  preveiit  ignorance  and  immorality, 
and  to  remedy  the  neglect  of  the  education 
of  the  children  of  the  poor — when,  for  the 
first  time,  a  grant  of  public  money,  though 
only  amounting  to  £2C,000,  was  voted  by 
this  House— it  was  not  possible  for  any 
State  education  to  be  framed  in  the  way 
in  which  it  had  been  established  in  conti- 
nental countries.  The  field,  being  already 
occupied  by  persons  associated  together 
by  an  agreemmt  of  religious  views,  and 
philanthropic  motives,  the  State  naturally 
turned  to  directing  and  improving  the 
schools  which  already  existed  ;  so  that  the 
present  arrangement,  which  would  not 
have  been  adopted  as  a  system,  was  deve- 
loped naturally  from  the  circumstances, 
the  march  of  events,  and  the  state  of 
opinion  at  the  time  it  was  introduced. 
The  method  to  which  Parliament  was  al- 
most compelled  to  resort,  when  first  it 
began  to  vote  money  in  aid  of  schools,  was 
the  supplementing  and  completing  the  im- 
perfect exertions  already  directed  to  give 
adequate  education  to  the  labouring  classes. 
That  system  had  developed  itself  and  as- 
sumed a  great  variety  of  ramifications ; 
but  the  present  mode  of  administering  the 
grant  was  exactly  the  same  as  was  adopt- 
ed in  1833.  Now,  the  principle  of  that 
aid  was  this — the  co-operation  of  the  State 
with  the  exertions  of  individuals  and  so- 
cieties in  the  promotion  of  education.  In 
some  respects  it  was  defective,  but  it  was 
an  exemplification  of  the  French  axiom, 
Aide  toi  et  le  del  t'aidera.  Upon  the 
same  principle  the  world  was  governed  by 
Divine  Providence,  for  they  saw  that  the 
prizes  of  life  were  not  given  to  those  who 
most  needed  them,  but  to  those  who  most 
exerted  themselves  to  obtain  them.  It  had 
been  admitted  that  the  man  who  made  a 
gift  to  another,  benefited  him  less  than 
the  man  who  enabled  him  to  help  himself; 
and  he  was  sure,  with  regard  to  schools, 
the  State  did  more  by  stimulating  man- 
agers and  teachers  to  make  a  good  school 
than  they  would  by  merely  supplying  the 
funds.  The  etforts  of  the  Committee  of 
Council  on  Education  had  been  directed 
not  merely  to  aid  the  schools  By  grants 
of  money,  but  by  giving  theui  informa- 
tion, guidance,  and  help,  and  those  sug- 
gestions which  could  bc&t  be  given  by  a 
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central  authority  viewing  the  whole  edu- 
cation of  the  country,  and  being  accurately 
infurn.ed  of  all  that  was  going  on  by  means 
of  its  inspectors.  It  was  not  centralization 
in  an  improper  sense — for  he  presumed 
centralization  in  that  sense  was  an  attempt 
to  do  something  which  the  locality  could 
do  better,  while  the  right  centralization 
was  to  do  that  which  the  central  could  do 
better  than  the  local  authority.  It  was 
local  action  under  central  supervision.  In 
all  matters  of  guidance  and  direction  it 
wns  acknowledged  that  the  Committee  of 
Council  had  greatly  benefited  the  local 
schools. 

In  considering  the  Minutes  of  the  Com- 
mittee of  Council  on  Education  he  would 
ask  what  were  the  great  impediments 
which  prevented  the  spread  of  education 
among  the  children  of  the  poorer  classes  ? 
Those  impediments  were — 1.  Deficiency  of 
school  buildings.  2.  Deficiency  of  funds 
for  the  maintenance  of  schools.  3.  Ineffi- 
ciency of  education  and  imperfect  mode  of 
teaching.  4.  Irregular  attendance  of  chil- 
dren. 5.  Early  age  at  which  children  leave 
school.  6.  Total  absence  of  many  children 
from  the  schools. 

With  regard  to  the  deficiency  of  school 
buildings,  the  grants  of  the  Committee  of 
Council  had  done  much  to  supply  it.  In 
the  last  year  the  sum  spent  on  building 
and  enlarging  elementary  schools  was 
£74,000  :  242  schools  had  been  built  and 
262  enlarged  during  the  year  ;  127  teach- 
ers' residences  had  been  built,  and  an  in- 
crease of  accommodation  had  been  provided 
for  34,000  children.  From  the  year  1833 
to  the  present  year  the  sum  of  £5£0,000 
had  been  spent  in  building,  enlarging,  and 
improving  schools,  and  accommodation  had 
been  provided  for  495,000  children.  These 
grants  had  been  made  on  conditions,  un- 
der which  they  had  been  met  by  an  expen- 
diture of  £1,512,000  in  voluntary  contri- 
butions ;  80  that,  on  an  average,  the 
Parliamentary  grant  was  met  by  three 
times  the  amount  of  the  public  contri- 
bution. If  the  Committee  looked  to  the 
amounts  awarded  fur  building  schools, 
there  would  be  seen  to  be  a  ropid  in- 
crease in  the  applications  for  aid  which 
were  entertained.  In  1852  awards  were 
made  fur  building  285  schools  ;  iu  1853, 
318;  in  1854,  450;  in  1855,  470;  and  in 
1856,  575.  At  present  there  were  liable 
to  inspection  7,588  schools  considered  as 
institutions,  n(»t  as  school- rooms,  many  of 
them  containing  boys,  and  girls,  and  in- 
fants, in  the  same  builduig.    These  having 
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been  partly  built  by  public  money,  were 
liable,  by  their  trust  deeds,  to  inspection  ; 
though  the  actual  inspection  was  usually 
restricted  to  those  in  the  receipt  of  annual 
grants.  Out  of  7,588  separate  institutions, 
4,120  were  last  year  in  the  receipt  of  an- 
nual grants  and  were  actually  inspected. 
In  1 854,  the  number  of  school  institutions 
liable  to  inspection  was  4,7^8,  of  which 
3,825  were  actually  inspected,  and  in  two 
years  the  increase  of  schools  liable  to  in- 
spection had  risen  from  4,788  to  7,580 
in  the  present  year.  These,  it  would  be 
observed,  were  school-houses,  not  school- 
rooms. It  thus  appeared  that  under  the 
present  system  the  erection  of  schools 
was  proceeding  at  a  very  rapid  rate.  It 
was  true  that  this  increase  would  be  much 
more  rapid  if  the  public  money  were  given 
on  easier  terms.  Applications  were  con- 
stantly made  to  the  Priyy  Council  to  make 
grants  without  exacting  the  usual  propor- 
tion of  local  contributions,  and  in  peculiar 
cases,  where  poor  and  populous  communi- 
ties were  concerned,  exceptions  were  made 
to  the  rule,  and  the  Committee  did  not  tie 
down  the  applicants  too  rigorously  to  the 
letter  of  the  rule.  He  now  came  to  the 
second  point — the  want  of  funds  for  the 
ordinary  maintenance  of  the  schools.  This 
expenditure  was  met  from  the  other  grants 
of  the  Privy  Council.  It  was  found,  from 
the  average  expenditure  of  elementary 
schools,  that  the  annual  cost  of  a  child  was 
estimated  at  30«.,  and  that  the  amount 
contributed  by  the  public  was  lis,  4d,  The 
public  funds,  therefore,  speaking  generally, 
provided  more  than  one-third  of  the  or- 
dinary expenditure  of  those  schools  receiv- 
ing annual  grants,  and  which  came  up  to 
the  requirements  of  the  Committee  of  Privy 
Council.  The  third  point — the  inefficiency 
of  the  education  given  in  the  schools,  had 
long  been  a  great  source  of  complaint,  and 
a  great  impediment  in  the  way  of  educa- 
tion. Many  of  the  Minutes  of  the  Privy 
Council  dealt  with  this  evil,  but  mainly 
those  of  1846,  which  provided  for  the 
establishment  of  normal  schools,  the  aug- 
mentation of  teachers'  salaries,  and  the 
adoption  of  the  system  of  pupil  teachers. 
The  rapidity  and  extent  to  which  normal 
schools  had  increased  was  most  remark- 
able. Foreign  educationists  have  great 
difficulty  in  believing  that  within  ten  years 
thirty-two  normal  training  institutions  had 
been  established  in  this  country,  mainly 
by  voluntary  contributions,  for  such  an 
achievement  could  on!  *  ve  occurred  in 
this  country.     These  tioru.     schools  were 
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not  only  well  provided  with  suitable  houses 
and  good  teachers,  but  great  care  was 
being  taken  to  adapt  them  to  their  proper 
object.  They  were  becoming  more  practi- 
cal, and  were  now  producing  the  proper 
class  of  teachers  that  were  reouired.  If  r. 
Temple,  one  of  Her  Majesty  s  inspectors 
of  schools,  said,  in  his  last  Report : — 

"  The  work  done  in  the  training  colleges  ap- 
pears to  mc,  with  one  exception,  to  be  improvine 
as  steadily  and  as  rapidly  as  could  be  desire£ 
The  (lefinitencss  given  to  the  examinations  by  Mr. 
Moseley's  programme  has  had  the  best  effset  both 
on  the  students  and  the  lecturers.  There  ia  al- 
ways a  tendency  in  the  infiincy  of  such  institu- 
tions to  attempt  more  than  can  be  accomplished, 
and  the  training  colleges  have  not  been  free  from 
this  mistake.  Year  by  year,  however,  they  seem 
to  see  more  clearly  what  they  ought  to  do,  what 
they  can  do,  and  how  they  can  do  it  best,  and  the 
more  definite  character  of  the  annual  examina- 
tions contributes  much  to  this  result.  The  an- 
swers of  the  students  are  loss  superficial  and  less 
inaccurate  than  they  used  to  be.'* 

The  attention  of  the  inspectors  and  of  tb« 
Committee  of  Privy  Council  had  been  spe^ 
cially  directed  to  secure  that  the  eduea- 
tion  given  in  these  establishments  should 
suit  the  young  men  who  were  trained  to  bs 
the  teachers  in  these  schools,  and  shottld 
avoid  the  charge  of  **  flying  too  high."  It 
was,  no  doubt,  extremely  difficult  to  pro- 
vide a  master  who  would  patiently  and  wil- 
lingly teach  children  of  from  seven  to  ten 
years  of  age,  and  who  was  at  the  same  time 
competent  to  instruct  a  pupil-teacher  ia 
those  matters  which  would  fit  him  in  his 
turn  to  be  a  master.  If,  therefore,  hon. 
Members  were  sometimes  disposed  to  eom- 
plain  that  too  highly  qualified  a  masteir 
was  sent  to  a  village  school,  it  must  be 
remembered  that,  besides  the  instmetioB 
of  the  class,  the  master  must  be  capable 
of  teaching  a  teacher.  To  reach  the  minds» 
sustain  the  attention,  and  influence  the 
hearts  of  very  young  children  was  as  dif- 
ficult, perhaps,  as  teaching  older  pupils, 
and  required  a  degree  of  skill  and  pa- 
tience which  could  not  easily  he  found. 
Some  of  the  faults  laid  to  the  charge  of 
the  school-masters  were  to  be  traced  only 
to  the  youthful  age  at  which  they  had  to 
take  charge  of  the  schools.  This  disad- 
vantage, however,  was  in  process  of  cor- 
rection; and  the  average  age  of  the  train- 
ed masters  was  gradually  rising.  The. 
training  schools,  also,  could  not  give  ex- 
perience which  must  be  acquired  in  after 
life,  and  experience  was  as  necessary  in 
teaching  as  in  any  other  profession*  The 
augmentation  of  the  salaries  of  masters 
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had  been  saccessfuU     Before  the  Minutes 
of  1846,  it  used   to   be  remarked,  that 
the  schoolmasters  of  villages  aod  country 
towns  were  generally  men  who  had  failed 
in  some  other  occupation — that  keeping  a 
school  was  the  resource  of  those  who  did 
not   suooeed  in  other  pursuits — and  that 
teaehiag  was    supposed   to  be  so  easy  a 
matter  that  any  one  could  undertake  it 
without  previous  training  or  expenence. 
They  were  often  the  discarded  ushers  of 
middle  schools,  incapable  of  exercising  the 
lowest  strata  of  the  reasoning  faculty.  But 
this  class  of  persons  had  disappeared  from 
the  inspected  schools.      The  position  of 
master  had  been  invested  with  a  respect 
more  commensurate  with  its  real  import- 
ance, and  was  a  coveted  object  of  rustic 
ambition.     There  was  no  deficiency  of  can- 
^ates  for  masterships  in  schools  where 
the  payment  was  adequate  and  the  oppor- 
tunity of  exercising    their  vocation   was 
•atisfiactory.     But  the  institution  of  pupil- 
teachers  tiad   most  conduced  to  the  ^- 
eiency  of  the  sehoois.    The  monitorial  sys- 
tem, which  it  superseded,  had  been  bring- 
ing elementary  education  into  disrepute, 
partkuhirly  with   the  parents   wkto  were 
dissatisfied  that  their  children  should  learn 
of,  or  teach  other  children.      The  pupil- 
teachers  were  found  to  be  really  valuable  as 
aids  to  the  masters;  and  they  offered  this 
great  advantage,  that  we  had  preparing  for 
the  normal  sehoois  young  men  who  had  a 
taste  for  edueating,  and  who  voluntarily 
entered  into  it,  and  were  prepared  during 
a  five  years'  apprenticeship  for  that  which 
wodd  be  their  profession  in  after  Kfe.     It 
was  objected  that  the  smallness  of  the 
remuneration  produced  some  difficulty  in 
obtataing  pupil-teachers,  and  that  a  con- 
siderable proportion  of  their  number  did 
net  afterwards  become  masters.     But  as 
to  the  allegation  that  the  pupil-teachers 
were  not  adequately  paid,  it  was  doubtful 
whether  any  strong  pecuniary  inducement 
ought  to  be  held  out  to  tempt  young  men 
into  the  field  of  education.     It  was  much 
better  that  lads  should  be  left  to  embrace 
this  profession  from  a  peculiar  aptitude 
and  natural  bent  for  it,  than  that  they 
should    be    drawn    away    by    increased 
emoluments  from  other  occupations.    And 
br  affording  to  those  pupil-teachers  who 
discovered  that  they  had  no  taste  for  the 
work  of  instruction  a  ready  means  of  es- 
sape  into  other  employments,  there  was  a 
better  chance  that  those  who  remained 
would  be  adapted  for  educational  pursuits. 
Experieoee  showed  that  no  man  succeed- 


ed in  this  occupation   who  did  not  take 
an   interest  in  it,  and   had   not  a  warm 
sympathy  with  children;  nod  the  success 
of  a  school-master  depended  more  on  the 
zeal  he  felt  for  his  profession  than  on  in- 
tellectual ability.     This  explained  the  suc- 
cess of  ragged  schools.  The  Ragged  School 
Union  had  made  no  demand  for  Govern- 
ment aid;  probably  because  the  intellec- 
tual attainments  of  their  teachers  would 
not  enable  them  to  pass  the  examination 
for  Government  certificates.     But  the  de- 
ficiency of  special  learning  was  compen- 
sated by  xeal,  aptitude,  and  by  that  lively 
sympathy  with  the  children  under  their  care, 
which  was  the  real  source  of  moral  power 
over  the  tender  mind.  The  great  aim,  how- 
ever, ought  to  be  to  combine  both  of  these 
qualifications  in  the  teacher,  and  the  train- 
ing institutions  to  which  he  had  referred 
afforded  facilities  for  attaining  that  result. 
They  supplied  to  the  future  instructors  of 
the  young  the  requisite  intellectual  acquire- 
ments and  practical  experience;  while  for 
those  whose  hearts  were  not  m  the  work 
an  easy  outlet  was  provided  to  some  more 
congenial  occupation,  and  the  training  they 
had  received  was  useful  in  other  walks  of 
life.     The  pupil- teacher  system  had  been 
commenced  at  a  school  at  Norwood  by 
Sir  James  Kay  Shuttleworth;  it  was  sub- 
sequently tried  in  the  Admiralty  School 
at  Greenwich,  and  was  now  adopted  in  all 
the  best  schools  in  England.     In  the  im- 
portant matter  of  pupil-teachers  we  sur- 
passed the  nations  of  the  Continent,  how- 
ever efficient  their  systems  of  education 
were  in  other  respects.     In  France  there 
was  nothing    that  corresponded    to  this 
feature  of  our  institutions,  and  the  want 
of  it  was   felt.      Another  valuable  pro* 
vision  was  that  the  augmentations  made 
to  the  salaries  of  schoolmasters  and  pupil- 
teachers  were  made  to  depend  on   their 
passing  through  examinations  before  the 
inspectors,  and   also  on  a  rigid  scrutiny 
of  their  paper- work  in  the  Council  Office. 
Every  security  was   thus  taken  that  the 
sums  paid  in  increasing  their  remunera- 
tion should  not  be  uselessly  or  carelessly 
spent.      The  irregular  attendance  of  the 
scholars   was,  perhaps,  the  greatest  im- 
pediments to  the  success  of  our  elemen- 
tary schools.     From  a  return,  including  all 
the  schools  at  present  under  inspection,  it 
appeared  that  42  per  cent  of  the  scholars 
had  attended  the  dayscliools  for  less  than 
one  year ;  that  25  per  cent  had  attended 
for  one  year  and  less  than  two  years;  that 
13  per  cent  had  attended  for  two  years 
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and  less  than  three;  that  8  per  cent  had 
attended  for  three  years  and  less  than  four; 
that  5  per  cent  had  attended  for  four  years 
and  less  than  five;  and  that  4  per  cent  had 
attended  for  five  years  and  upwards.  In 
many  of  the  schools,  especially  in  York- 
shire, one-half  of  the  children  to  ho  found 
thero  at  one  time  were  not  in  tho  habit  of 
attending  for  more  than  six  months  in  the 
year,  and  in  the  rural  districts  generally 
many  of  the  children  were  taken  away 
from  school  during  the  summer  months. 
This  irregular  attendance  above  all  other 
things  tended  to  prevent  a  good  result,  for 
in  tho  case  of  young  children  the  impres* 
sions  produced  on  the  mind  must  be  con- 
tinuous, if  they  are  to  have  any  lasting 
effect.  He  had  heard  schoolmasters  say 
that  nothing  was  more  distressing  than  to 
see  the  same  boy  who  had  left  them  at  the 
ago  of  eleven  an  intelligent,  active  lad, 
with  all  his  wits  about  him,  and  able  to 
use  all  the  faculties  he  then  possessed,  re- 
turning to  them  at  seventeen,  after  he  had 
been  at  the  plough,  a  heavy,  dull,  stupid, 
loutish  sort  of  fellow,  who,  so  far  from 
being  ablo  to  describe  all  those  beautiful 
flourishes  of  the  pen  at  which  he  used  to 
be  an  adept  when  at  school,  hardly  knew 
how  to  write  his  own  name,  and  had 
nearly  forgotten  all  that  he  bad  learnt. 
The  capitation  grant  aided  the  school-fund 
in  the  way  most  calculated  to  stimulate 
frequent  and  regular  attendance ;  and  the 
reports  from  the  schools  showed  that  it  had 
operated  beneficially.  It  induced  the  ma- 
nagers and  masters  to  exert  themselves  to 
get  the  children  to  attend  regularly ;  and, 
it  suggested  to  persons  of  influence  to  visit 
the  parents  in  their  respective  neighbour- 
hoods and  to  point  out  to  them  the  abso- 
lute necessity  of  a  continuous  and  con- 
secutive course  of  instruction  for  any  really 
beneficial  and  enduring  result.  At  pre- 
sent the  capitation  grant  was  not  paid  upon 
more  than  36  per  cent  of  the  whole  num- 
ber of  scholars  in  attendance.  So  that 
only  one-third  were  attending  as  they 
ought.  To  give  the  right  to  a  share  of 
the  grant  the  child  must  have  been  at 
school  for  176  days  during  the  year  pre- 
ceding the  inspection.  It  acted,  there- 
fore, as  a  direct  stimulus  to  the  masters 
and  managers  to  increase  the  number  of 
their  scholars,  and  also,  when  they  got 
them  to  school  to  keep  them  thero.  The 
early  age  at  which  the  school-education 
ceased,  oould  hardly  be  prolonged  by  any 
operation  of  a  public  grant.  If  a  child 
earned  money  you  could  hardly  ask  his 
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parents  to  consent  to  his  abandoning  work 
in  order  to  go  to  school,  unless  you  com- 
pensated  them  for   tho   loss   which   they 
would  thereby  sustain ;  and  of  course  no 
one  would  propose  in  that  House  a  Vote 
to  compensate  parents  in  such  cases.     Bui 
much  was  being  done  to  make  it  worth 
while  for  the  parents  to  let  their  children 
remain  longer  at  school,  and  efforts  were 
being  made  to  improve  the  education  given 
in  the  primary  schools  aided  by  the  State. 
Parents  could  appreciate  that  improvement 
more  readily  than  was  generally  supposed. 
In  his  opinion  the  indifference  shown  by 
many  of  the  working  classes  with  regard 
to  sending  their  children  to  school  was  not 
so  much  owing  to  their  prejudice  against 
education  itself,  as  to  their  low  opinion  of 
the  character  of  the  education   given  to 
their   children.     They  did    not    see    that 
that  education  had  a  very  obvious  or  prac- 
tical effect  upon  their  children's  progress 
in  life.     To  some  extent  ho  thought  the 
parents  were  wrong,  but  he  did  not  deny 
that  the  schools  might  and  ought  to  be 
more  efficient  and  furnish  a  more  practi- 
cal and  special  preparation  for  the  future 
occupations  of  the  children.     In  the  best 
of  schools  there  were  sorao  children  who 
would  not  learn.       Ho    had   known    boys 
who  exercised  their  ingenuity  and  clever- - 
ness  in  getting  their  lessons  without  study, 
and  who  could  pass  through  even  Eton  and 
Westminster  without  carrying  away  with 
them  anything  that  they  could  remember 
in  after  life.     Tho  reports  of  the  school 
inspectors    showed   the   pains   they   took 
to  make  the  instruction    more  thorough, 
efficient  and  practical.     Where  industrial 
training  could   be  given   to  advantage  it 
was  given  ;    but  if  children,  particularly 
boys,    remained    in    the    schools,  on    an 
average,   only  a  year  or    a  year   and  a 
half,  it  was  clear  that  there  was  not  time 
for  them   to   learn   more   than  the  mere 
elements  of  intellectual  teaching,  and  the 
withdrawing  of  their  time  to  teach  handi- 
crafts would  not  be  wise  when  their  age 
was   below  ten    or   eleven.     He   believed 
that  all  the  friends  of  education  were  now 
inclined  to  press  upon  schoolmasters  tho 
importance  of  makin^i;  their  teaching  as 
special  and  suited  to  the  children's  future 
position  in  life  as  possible.     In  the  girPs 
schools   there   was    more    opportunity   of 
doing  so,  because  girls  generally  remained 
longer  at  school  than  boys.     Any  one  who 
read    the  report  of  Mr.   Cooke,    who   in- 
spected the  female  training  schools,  would 
BQ^  that  he  was  continually  repeating  his 
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exliortations  to  the  teachers  to  bestow 
more  pains  on  teaching  the  girls  needle- 
work and  household  work,  and,  where  it 
eoald  be  done,  household  economy.  In 
fact,  some  of  the  inspectors  hnd  become 
excellent  judges  of  needlework.  They 
had  from  the  commencement  impressed 
the  teachers  with  the  desirableness  of 
making  the  education  given  to  the  girls 
as  practical  as  possible.  He  believed  that 
the  more  the  quality  of  the  education  was 
-improved,  the  more  visible  its  results,  the 
more  it  would  be  valued,  and  the  more 
likely  was  it  that  the  children  would  re- 
main longer  at  school.  Parents  in  the 
long  run  were  not  bad  judges  of  what  sort 
of  education  their  children  ought  to  have. 
He  often  found  that  a  parent  knew  much 
better  what  progress  his  child  was  making 
in  education  than  the  visitors  who  ques- 
tioned him  and  the  managers  who  fre- 
quented the  school. 

With  regard  to  the  total  absence  of 
children  from  school,  he  thought  the  num- 
ber of  such  children  not  so  large  as  was 
generally  assumed.  It  appeared,  from  the 
returns  of  the  Registrar  General,  that  out 
ofnearly5,000,000childrenabout2,000,000 
attended  school ;  but  assuming  that  chil- 
dren between  the  ages  of  three  and  fifteen 
remained  in  school  on  an  average  not 
more  than  five  years,  it  would  be  quite 
eompatible  with  those  figures  that  every 
child  in  the  country  should  have  passed 
through  a  school.  It  was  found,  however, 
that  children  did  not  remain  on  an  average 
five  years  at  school.  The  children  of  the 
working  classes  remained  at  school,  on 
an  average,  no  longer  than  from  a  year 
to  a  year  and  three-quarters.  He  did 
not  mean  to  assert  that  every  child  in 
the  country  had  passed  through  a  school, 
but  the  retunis  of  the  Registrar  General 
were  not  inconsistent  with  that  assertion. 
He  believed  that  the  number  of  children 
who  never  went  to  school  was  compara- 
tively small  indeed.  Several  inquiries  had 
been  made  on  that  subject,  and  the  results 
tended  to  show,  that  if  you  excluded  the 
lowest  class  of  children  who  swarmed  in 
the  courts  and  alleys  of  great  towns,  in 
which  the  most  demoralized  portion  of  the 
eommnnity  dwelt,  the  number  of  those  chil- 
dren who  did  not  at  one  time  or  other  at- 
tend school  was  not  large.  When  he  had 
had  opportnnites  of  questioning  children 
who  were  grossly  ignorant,  he  generally 
foond  that  they  had  been  at  school,  though 
they  had  forgotten  what  they  had  learnt. 
That  fact  showed,  that  oven  among  the 


working  classes  there  was  an  opinion  that 
their  children  ought  to  attend  school,  al- 
though they  were  very  careless  about  keep- 
I  ing  them    there.      Many   children,  also, 
played  truant,  and  disregarded  the  wishes 
of  their  parents  that  they  should  attend 
school.     The  scanty  attendance  at  several 
of  the  schools  was  owing  to  the  indiffer- 
ence and  demoralization  of  parents,  and  the 
extensive  employment  of  yoiing  children. 
Nevertheless,  when  he  regarded  what  was 
being  done  in  the  primary  schools,  he  found 
that  amid  much  to  distress  there  was  also 
much  to  encourage.     Those  schools  which 
had  been  brought  under  the  operation  of 
the  Minutes  of  Council  were  rapidly  im- 
proving;   abler  masters   were  employed, 
there  was  greater  energy  and  talent  in  tho 
management  of   the   schools,    and  more 
practical   knowledge   was   imparted.     Ho 
saw  day  by  day  greater  numbers  of  per- 
sons devoting  their  attention  to  this  great 
cause,  and  the  progress,  though  slow,  was 
certain.   Education  was  spreading  its  roots 
deeper  and  wider  in  a  prolific  soil.     Bene- 
volence, compassion,  and  charity  were  en- 
gaged  in   this  work.     They  felt  that  it 
was  not  so  much  upon  mere  donations, 
as  upon  a  sense  of  duty  and  noble  emola- 
tion  on  the  part  of  those  engaged  in  our 
schools  that  the  advance  of  education  de- 
pended.     The   last  objection    to   which 
he    would    advert   was    one    which    had 
been    frequently  urged   against  the    sys- 
tem.    It  had  been  said  that  the  Govern- 
ment withheld  their  aid   from  the  poor, 
while  they  gave  it  to  the  rich.     But  that 
was  not  a  fair  way  of  stating  the  mat- 
ter.    They  did  not  give   to  the  rich  as 
rich,  nor  withhold  from  the  poor  as  poor — 
they  gave  their  aid  to  those  districts  in 
which    the  people    interested   themselves 
about  education,  and  were  ready  to  mako 
sacrifices    for  it,  while  they  withheld   it 
from  other  districts,  not  because  those  dis- 
tricts were  poor,  but  because  they  were 
indifferent  to  the  education  of  their  chil- 
dren.    Aid  was  withheld  from  certain  pa- 
rishes, not   because  they  were  poor,  but 
because  no  persons  lived  within  them  who 
took  a  sufficient  interest  in  the  promotion 
of  education  among  the  inhabitants,  or  who 
were  willing  to  make  the  necessary  exer- 
tions for  that  purpose.     There  was,  after 
all,  no  security  for  tho  proper  expenditure 
of  the  public  money  so  good  as  that  of  the 
voluntary  exertions   of  self-denying  zeal, 
and  he,  for  one,  should  be  the  more  satis- 
filed   that  that  money  had  been  advanta- 
geously laid  out  if  its  expenditure  were 
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mode  dependent  on  contributions  being 
made  for  the  advancement  of  education  by 
those  who  were  acquainted  with  the  wants 
of  a  particular  locality,  and  who  had  proved 
the  earnestness  of  their  convictions  by 
carrying  out  their  views  with  the  aid  of 
funds  drawn  from  their  own  resources.  He 
did  not  think  it  was  necessary  he  should 
enter  into  any  further  explanation  of  the 
Tote,  as  hon.  Members  haa  a  sheet  in  their 
hands  which  folly  explained  all  the  details, 
but  he  should  be  ready  to  answer  any 
question  which  might  be  put  to  him  with 
7(sference  to  them. 

Sir  JOHN  PAKINGTON  said,  he  had 
listened  with  yery  great  pleasure  to  the 
speech  of  the  right  hon.  Gentleman  who 
had  just  resnmed  his  seat ;  and  although 
he  was  miable  to  concur  with  him  in  many 
of  the  conclusions  at  which  he  seemed  to 
have  arrived,  the  Comnnttee  he  felt  as- 
•ured  could  not  fail  to  appreciate  the  calm 
and  judicious  tone  by  which  the  statement 
of  the  right  hon.  Gentleman  had  been  per- 
Taded,  and  he  ventured  to  express  a  hope 
that  the  same  tone  wonld  be  found  to  ani- 
mate any  discussion  which  might  take 
place  upon  the  very  interesting  and  im- 
portant matter  to  which  that  statement 
related.  He  most  also  state  that  he  derived 
^reat  pleasure  from  the  fact  that  the  vote 
for  educational  purposes  had  been  sub- 
mitted to  the  notice  of  the  Committee  by 
a  Minister  directly  connected  with  the  de- 
partment of  education  in  this  country,  and 
who  must  be  held  responsible  for  the 
various  items  which  the  Vote  contained. 
Having  said  thus  much,  he  should  not 
trespass  upon  the  time  of  the  Committee 
by  entering  into  a  discussion  of  the  question 
generally;  because  it  was  his  intention,  af- 
ter the  conferences  upon  the  subject  which 
had  just  taken  place,  to  take  that  course 
when  he  brought  forward  his  Motion  with 
respect  to  the  general  subject  of  education, 
for  the  introduction  of  which  to  the  notice 
of  the  House  the  noble  Lord  at  the  head 
of  tho  Government  had,  wilh  his  usual 
courtesy,  been  good  enough  to  say  that  he 
would  place  a  day  at  his  disposal.  Tho 
only  object  which  he  had  in  view  upon  the 
present  occasion  was  to  invite  the  serious 
attention  of  tho  Committee  to  the  financial 
position  of  the  question  under  discussion, 
to  the  growing  amount  of  tho  Estimate  for 
educational  purposes,  and  to  the  manner 
in  which  the  money  voted  for  those  pur- 
poses was  expended.  He  agreed  with  the 
right  hon.  Gentleman  as  to  the  origin  of 
this  Vote,  and  ho  was  very  glad  to  have 
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beard  tho  right  hon.  Gentleman  make  the 
important  admission  that  the  present  aya- 
tem  of  education  was  one  which  could  not 
be  defended  if  it  had  originated  systema- 
tically. Whatever  might  be  ita  faults  or 
defects,  much  good  had,  no  dovbt,  beeo 
effected  under  its  auspices ;  but  he  (Sir 
J.  Pakington)  felt  convinced  that  the  time 
must  soon  arrive  when  Parliament  would 
be  obliged  to  direct  its  attention  to  the 
question  whether  that  system  was  one 
which  ought  to  be  allowed  to  go  on  perma- 
nently, and  whether  they  were  to  vote  an 
annually  increasing  grant  for  the  promo« 
tion  of  education  without  taking  some 
greater  security  than  now  existed  for  tbe 
beneficial  expendrtnre  of  the  money  whicb 
they  so  liberally  advanced.  The  right  boo. 
Gentleman  had  observed  that  tbe  present 
system  was  one  nnder  the  operation  of 
which  the  State  assisted  and  co-operated 
with  the  efforts  of  individoala ;  bnt  be  (Sir 
J.  Pakington)  should  contend  that  tbe 
result  was  to  afford  that  assistance  to  tbe 
richer  which  was  withheld  from  the  poorer 
localities.  The  right  hon.  Gentlemen,  in- 
deed, foreseeing  that  objection,  had  advert- 
ed to  it  at  the  close  of  his  speech,  and  bad 
endeavoured  to  meet  it  by  saying  that  aid 
was  not  withheld  from  the  poorer  localitiea 
becaose  they  were  poor,  but  because  no 
desire  was  exhibited  upon  their  parts  thai 
assistance  should  be  extended  towards  them. 
The  practical  consequence,  however,  was 
that  the  richer  districts,  which  were  in  a 
position  to  help  themselves,  got  a  very  large 
share  of  the  grant,  while  the  poorer,  which 
were  unable  to  do  anything  for  their  own 
advantage,  got  nothing.  Now,  that  was  a 
great  evil  lying  at  the  very  root  of  the 
existing  system.  There  wns  also  another 
important  question  connected  with  the  sub- 
ject— namely,  whether  the  working  of  the 
present  system  was  such  as  to  render  it 
certain  that  the  country  received  a  full 
equivalent  for  the  money  which  was  voted 
by  the  Legislature.  Tbe  right  hon.  Gen- 
tleman deprecated  centralization — he  said, 
that  centralization  in  an  evil  sense  was 
when  the  State  undertook  to  do  what  loca- 
lities could  best  do  for  themselves.  Now, 
his  (Sir  J.  Pakington 's)  objection  to  the 
scheme  of  education  as  it  now  stood  was 
that  it  tended  to  promote  centralization 
to  an  undue  extent;  he  was  strongly  of 
opinion  that,  in  granting  a  largo  sum  of 
money  to  be  administered  by  a  central  de- 
partment located  here  in  London,  Parlia- 
ment was  doing  that  for  the  country  dis- 
tricts  which    they  could  more   efficiently 
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perform  for  themseWos.  It  was  absolutely 
impossible,  for  instance,  that  any  depart- 
ment in  the  nielropolis,  however  well  con- 
tlucted,  could  dispense  money  for  the  main- 
tenance of  schools  in  Devonshire  or  Noifulk 
with  a  due  confidence  that  the  money  so 
expended  had  been  laid  out  to  the  best 
advantage.  He  was  of  opinion,  indeed, 
that  education  throughout  the  country 
could  not  be  satisfactorily  promoted  unless 
the  aid  of  the  respective  localities  were 
obtained,  and  a  scheme  of  local  organiza- 
tion established  to  provide  that  the  public 
money  was  laid  out  only  on  schools  which, 
owing  to  the  nature  of  the  education  which 
they  furnished,  were  deserving  of  assist- 
ance. Before  the  dissolution  of  Parlia- 
ment the  right  hon.  Gentleman  the  Mem- 
ber for  the  University  of  Oxford  (Mr. 
Gladstone)  complained  of  the  growing 
amount  of  this  grant.  He  (Sir  John  Pa- 
kington)  did  not  complain  of  the  amount  ; 
but  he  did  think  that  it  had  now  reached 
a  sum  which  made  it  incumbent  upon  them, 
not  in  the  capacity  alone  of  friends  of  edu- 
cation, but  as  stewards  of  the  public  purse, 
to  see  that  it  was  properly  administered. 
They  must  also  specially  note  the  annual 
increase.  That  increase  he  was  glad  to 
say  was  mainly  caused  by  an  increased 
attention  to  the  subject  of  education 
throughout  the  country,  and  mainly  by 
the  efficiency  of  the  capitation  system. 
That  system  had  at  .  the  outset  been 
limited  to  the  rural  districts,  but  it  had 
by  a  Minute  of  last  year  been  extended 
to  the  whole  of  England,  and  he  had  no 
hesitation  in  saying  that  the  House  of 
Commons  would,  if  the  system  were  per- 
mitted to  continue,  be  called  upon  before 
long  to  vote  £1,000,000  sterling  yearly 
for  the  purposes  of  education.  Now,  he, 
for  one,  had  no  objection  to  see  a  large 
amount  of  money  expended  in  connection 
with  that  most  important  subject,  and  that 
it  should  be  the  subject  of  an  annual  Vote. 
He  might  add,  that  certain  localities  ought, 
in  his  opinion,  to  be  aided  out  of  the  general 
funds  of  the  country,  but  then  he  must 
repeat  that  steps  should  bo  taken  to  secure 
the  beneficial  expenditure  of  the  money 
thus  laid  out.  While  dealing  with  that 
question  he  should,  with  the  permission  of 
the  House,  read  a  few  passages  from  the 
Report  upon  the  state  of  education  which 
had  just  been  issued,  in  order  to  show  the 
Government  what  their  own  inspectors 
stated  upon  the  working  of  the  present 
system.  The  Rev.  Mr.  Stewart,  who  was 
inspector  of  schools  for   Cambridgeshire, 


Bedfordshire,  and  Buckinghamshire,  in 
alluding  to  the  working  of  the  present 
system,  said, — 

"  The  necessary  consequence  of  these  features 
is  that  it  is  extremely  difficult,  if  not  impossible, 
to  maintaia  a  satisfactory  standard  of  instruction 
in  the  schools  which  are  aided  by  Parliamentary 
funds." 

Again,  the  Rev.  Mr.  Mitchell,  who  was 
inspector  of  the  Norfolk,  Suffolk ,  and 
Essex  district,  said, — 

"  Of  the  305  schools  inspected  (in  1856)  41  may 
be  reported  as  being  really  efficient,  and  many  of 
them  excellent,  offering  not  merely  an  ordinary 
education,  but  as  good  an  education  as  I  conceive 
to  be  possible,  taking  all  the  circumstances  into 
oonsideration — t.^.,  the  age  and  social  position  of 
the  scholars  ;  but  of  35  1  am  obliged  to  add  an 
opinion  that  they  are  so  defective  in  every  respect 
— teachers,  fittings,  books,  apparatus,  and  general 
morale — that  it  would  be  better  if  they  were  en- 
tirely closed,  as  they  only  impede  progress  to  a 
better  state  of  things.  On  the  whole,  it  is  almost 
better  to  have  no  school  than  a  very  bad  one.  The 
remaining  129  schools  are  more  or  less  efficient; 
some  are  progressing,  others  remaining  stationary, 
and  some,  I  fear,  retrograding." 

Now,  it  was  worthy  of  grave  consideration 
whether  Parliament  should  continue  to 
vote  large  sums  of  public  money  for  the 
support  of  a  system  on  which  the  official 
inspectors  pronounced  no  higher  an  opinion 
than  this.  lie  now  invited  the  attention  of 
the  Committee  to  a  table  which  appeared 
in  the  Report  of  1854  and  1855.  It  was 
a  tabulated  statement  of  the  quality  of  all 
the  inspected  schools,  and  the  general  ro- 
sult  was  that  of  those  schools  (the  best  in 
England,  it  should  be  remembered),  only 
50  per  cent  were  in  a  satisfactory  state. 
Another  table,  taken  out  of  the  Report  for 
the  present  year,  and  to  which  he  had 
referred  yesterday  at  the  Educational 
Conference,  would  bring  pointedly  before 
the  Committee  the  necessity  of  some 
greater  return  for  the  expenditure  of  this 
public  money.  The  table  showed  ih» 
merits  of  the  schools  under  some  seven  or 
eight  different  heads  of  instruction,  but  he 
would  only  refer  to  one.  lie  found  with 
reference  to  the  simple  rules  of  arithmetic 
that  4,698  schools  were  reported  upon,  and 
at  3,085,  or  two- thirds,  these  simple  rules 
were  described  as  being  well  orfairly  taught, 
at  1 ,1^02  they  were  moderately  taught,  and 
at  411,  or  10  per  cent,  they  were  im- 
perfectly or  badly  taught.  There  were, 
therefore,  no  fewer  than  1 ,600  schools  of 
which  the  inspectors  were  unable  to  say 
that  this  essential  element  of  instruction 
was  even  fairly  taught;  Now,  he  was  not 
prepared  to  record  his  Tote  in  opposition 
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to  the  present  grant ;  on  the  contrary,  he 
fihould  be  very  sorry  to  take  such  a  course; 
but  he  thought  he  had  stated  enough  to 
prove  that  some  further  consideration  was 
necessary  before  the  House  of  Commons 
should  go  on  from  year  to  year  making 
these  grants   without  better  security  for 
their   employment.     Within  the  last  few 
days  tliero  had  been  an  interesting  con- 
ference on  the  subject  of  education,  and 
lie  could  not  refrain  from  expressing  bis 
great  satisfaction  that  the  Prince  Consort 
should  have  come  forward  and  exhibited 
such  interest  in  this  subject.      That  his 
Royal  Highness  had  displayed  his  usual 
ability  it  was  unnecessary  for  him  to  say, 
but  it  was  a  great  and  signal  fact  that  the 
Prince  Consort  should  have  come  forward 
in  this  way,  and  it  was  also  most  grati- 
fying to  see  gentlemen  assembled  from  all 
parts  of  England  to  discuss  this  question, 
whether  any  great  or  immediate  results 
would  ensue  from  this  conference  he  might 
be  allowed  to  doubt.     He  did  not  wish  to 
be  misunderstood.     These  results  would. 
At  all  events,  he  believed,  follow  from  it — 
fiamely,  an  extension  of  public  interest  in 
the  question,  and   a  useful   extension  of 
information    respecting   it;    and   if    only 
these  two  points  were  gained  there  would 
be  much  to  rejoice  at.     The  main  object 
of  the  conference  was  to  discuss  that  un- 
fortunate fact  which  his  right  hon.  Friend 
bad  spoken  of  as  at  present  the  greatest 
impediment   to   education  —  namely,    the 
irregular  attendance  of  children,  and  the 
early  age  at  which  they  left  the  schools. 
Now,  he  had  ventured  to  point  out  yester- 
day that  one  cause  of  this  irregular   at- 
tendance was  the  badness  of  the  schools. 
He  was  glad  to  hear  this  to  a  great  degree 
admitted  by  his  right  hon.   Friend  ;  and 
the  fact  really  was  that  the  schools  were 
to  a  considerable  extent  so  deficient  that 
the  working  classes  could  not  be  expected 
to  sacriBce  the  wages  of  their   children 
for  the  sake  of  such  imperfect  instruction 
as  was  imparted  there.     His  right  hon. 
Friend  had  observed  that  it  was  impossible 
to  give  the  parents  any  money  compensa- 
tion for  the  loss  of  their  children's  ser- 
yices.     This  was  quite  true — they  could 
not  give  compensation  in  money;  but  there 
was  a  compensation  which  they  could  give 
and  to  which  the  poor  man  who  gave  up 
the  wages  of  his  children  was  entitled  — 
and  that  was  an  adequate  education.     His 
belief  of  the  working  classes  was,  that  if 
they  saw  their  children  properly  taught  at 
the  schools,  and  learning  there  what  would 
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he  useful  to  them  in  after  life,  they  would 
have  no  objection  to  make  those  sacrifices 
which  otherwise  could  not  be  expected 
from  them.  In  one-third  of  the  best 
schools  of  England,  as  he  had  shown,  the 
common  rules  of  orithmetic  were  not  ade- 
quately taught,  if  taught  at  all.  Now, 
those  rules  entered  into  nearly  all  the 
transactions  of  life — into  the  relations  of 
working  men  with  their  employers,  their 
landlords,  their  tradesmen;  and  how  could 
they  be  expected  to  sacrifice  those  wages 
which  contributed  so  much  to  their  mate- 
rial comfort,  for  the  sake  of  sending  their 
children  to  school  where  they  could  not 
acquire  even  such  clen>entary  tbough  es- 
sential knowledge  ?  His  object  was  now 
answered.  He  had  stated  at  the  outset 
that  it  was  not  his  intention  to  enter  gene- 
rally into  the  state  of  education  in  this 
country,  and  that  if  he  felt  it  necessary  be . 
would  take  another  opportunity  of  doing 
80.  No  one  would  suspect  him  of  being 
desirous  of  withholding  pecuniary  assist- 
ance for  the  advancement  of  education, 
but  he  bad  thought  it  his  duty  to  make  to 
the  Committee  this  statement  (confined  as 
it  had  been  entirely  and  completely  to  the 
estimate  now  before  them),  to  show  that 
the  time  had  come  for  the  rcconsideratioB 
of  the  present  system.  As  Sir  John  Kaye 
Shuttleworth  had  yesterday  remarked  at 
the  conference,  the  people  ought  to  be 
educated,  and  they  must  be  educated.  We 
might  shirk  it  as  we  liked,  but  the  real 
question  at  issue  before  Parliament  and 
the  country  was,  **  Will  you  pay  the  price?" 
When,  however,  the  country  did  pay  the 
price,  he  thought  it  was  their  duty  to  see 
that  they  got  the  full  value  for  their 
money. 

Mr.  ALCOCK  called  the  attention  of 
the  Committee  to  the  expediency  of  doub- 
ling the  present  rate  of  the  capitation 
grant,  and  of  reducing  the  number  of  days 
of  attendance  from  176  days  to  160  dayft, 
in  order  to  be  entitled  to  capitation  money, 
and  of  increasing  the  grant  to  masters 
and  mistresses,  on  account  of  pupil  teach- 
ers, from  £5  to  £10  for  the  first  pupil 
teachers.  The  hon.  Member  said  that  the 
number  of  days  at  present  required  for 
attendance  in  order  to  give  a  claim  to 
the  capitation  grant  was  excessive,  and 
ought  to  be  reduced  ;  and  the  capitation 
grant  itself  was  too  small.  With  regard 
to  the  number  of  days,  when  they  took  off 
the  Christmas  week,  the  Easter  week,  and 
the  Whitsun  week — when  they  remem- 
bered the  distance  at  which  children  frc- 
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quently  lived  in  country  places  from  the 
school,  and  the  consequent  difficulty  they 
had  in  attending  in  certain  states  of  the 
weather — when,  finally,  they  recollected 
how  often  children  were  kept  at  home  by 
the  illness  of  themselves  or  their  parents, 
he  thought  that  the  reduction  of  the  num- 
ber of  days  would  be  no  more  than  reason- 
able. With  regard  to  the  pupil  teachers, 
it  was  not  worth  while  for  any  master  or 
mistress  to  accept  the  very  small  pittance 
of  i>5,  which  was  now  allowed  them  on 
account  of  pupil  teachers.  It  was  a  mi- 
serly and  beggarly  sum,  unworthy  of  the 
House,  and  of  the  country.  For  the  first 
pupil  teacher,  £10  ought  to  be  given,  and 
then,  for  subsequent  ones,  even  so  low  as 
£3  might  be  given  ;  but,  to  give  but  £5 
where  there  was  only  one  pupil  teacher 
was  niggardly  in  the  extreme,  and  did  not 
at  all  remunerate  the  master  or  mistress 
for  his  or  her  trouble  and  loss  of  time. 

Mr.  W.  EWART  said,  he  hoped  the 
proposal  of  the  hon.  Gentleman  (Mr.  Al- 
cock)  would  be  ultimately  adopted,  but  he 
believed  that  it  could  not  be  brought  for- 
ward as  an  Amendment  on  the  present 
occasion,  because  the  forms  of  the  House 
prevented  any  hon.  Gentleman  from  mov- 
ing an  increase  of  a  Vote  proposed  by  Go- 
vernment. He  fully  concurred  with  the 
right  hon.  Gentleman  the  Member  for 
Droitwich  (Sir  J.  Pakington)  in  the  satis- 
faction he  had  expressed  with  regai*d  to 
the  educational  statement  which  had  been 
laid  before  the  House  that  night ;  and  also 
in  his  approval  of  that  admirable  Educa- 
tional Conference,  which  had  been  so  hap- 
pily inaugurated  dunng  the  past  week, 
and  from  which  he  agreed  that  much  ad- 
Tan  tage  must  be  derived  ;  but  he  trusted 
that  the  duties  of  the  Vice  President  of 
the  Educational  Board  would  be  extended, 
and  that  all  the  educational  institutions  in 
the  country  —  the  National  Gallery,  the 
British  Museum,  and  everything  connected 
with  science  and  art,  or  that  threw,  even 
indirectly,  a  light  upon  the  educational 
progress  of  the  country — would  come  with- 
in his  duty,  so  that  he  should  be  able  to 
give  to  Parliament  accurate  information  of 
the  progress  of  science  and  art  in  this 
country.  As  to  the  present  system  of 
education,  he  was  one  who  thought  that  it 
cuttld  not  last.  Undoubtedly  it  was  an  ex- 
cellent substitute  for  a  more  permanent 
system,  and  had  done  signal  good  service 
to  the  State ;  but  he  coidd  not  regard  it 
as  anything  more  than  a  parenthesis  in 
the  history  of  our  national  education.     He 


must  say,  on  the  part  of  the  people  of  this 
country,  that  eventually  they  must  take 
the  charge  of  education  into  their  own 
hands,  and  that  a  popular  system  of  rating, 
after  the  manner  of  the  Scotch  or  Ameri- 
cans, was  the  real  basis  upon  which  an 
English  educational  system  ought  to  rest. 
What  was  wanted  in  the  existing  system 
was,  the  extension  of  industrial  training 
in  schools.  It  was  the  just  judgment  of 
the  people  of  this  country  that,  if  their 
children  were  to  have  any  education  at  all, 
it  should  be  that  which  fitted  them  best  to 
discharge  the  duties  of  their  daily  life  ; 
that  it  was  not  enough  to  give  them  that 
"  little  learning,"  which  was  said  to  be  "  a 
dangerous  thing,"  but  that  it  should  bo 
brought  to  their  hearths  and  homes,  or  as 
Lord  Bacon  had  said,  to  their  '*  business 
and  bosoms  ;"  and,  until  that  was  done,  he 
believed  they  would  find  their  educational 
system  to  be  practically  deficient.  One 
most  important  point  in  connection  with 
the  subject  was,  the  education  which  was 
given  to  women.  He  deeply  lamented  to 
say  that,  in  the  homely  arts  of  life,  and  in 
those  things  which  made  them  good  wives 
and  mothers,  the  women  of  the  poorer 
classes  in  this  country  were  wofully  defi- 
cient. He  hoped,  therefore,  that  whilst 
attending  to  the  general  education  of  the 
people,  this  particular  branch  of  it  would 
not  be  lost  sight  of ;  and  that  means 
would  be  taken  for  imparting  an  industrial 
and  household  education  to  the  women. 
He  hailed  the  introduction  of  the  subject  of 
education  by  his  right  hon.  Friend  that 
night,  as  the  Minister  of  Education,  as  a 
happy  augury  of  its  progress  hereafter, 
and  he  trusted  to  see  the  example  which 
had  been  set  that  evening  extended  in 
future  years. 

Mr.  HENLEY  said,  he  could  very  cor- 
dially agree  with  the  right  hon.  Baronet 
and  those  who  had  followed  him  in  bear- 
ing testimony  to  the  ability  with  which  the 
right  hon.  Gentleman  (Mr.  Cowper)  had 
brought  forward  his  statement  that  night, 
and  with  the  hon.  Member  for  Dumfries 
(Mr.  Ewart)  that  unless  the  hearts  as  well 
as  the  heads  of  the  people  were  instruct- 
ed little  real  and  permanent  good  would 
be  accomplished.  But  he  could  not  agree 
with  him  that  the  women  in  the  poorer 
classes  were  unable  to  perform  their  do- 
mestic duties.  On  the  contrary,  he  be- 
lieved that  it  was  not  that  they  could 
not  cook,  but  that  very  often  they  had 
nothing  to  cook,  and  taking  the  length 
and  breadth  of  the  laud  he  believed  there 
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would  l>e  found  in  the  houses  of  the  poor 
no  deficiency  in  those  comforts  which  were 
the  result  of  intelligent  management ;  he 
believed  that  there  was  as  much  intelli- 
gence naturally  displayed  in  iho  manage- 
ment of  the  scanty  income  of  a  cottager's 
family  as  could  be  taught  by  any  school 
system.  It  had  been  said,  and  truly  said, 
that  the  great  difficulty  which  at  present 
existed  did  not  arise  from  the  want  of 
schools,  but  from  the  want  of  scholars, 
and  the  statement  of  the  right  hon.  Pre- 
sident of  the  Board  of  Education  did  not, 
in  point  of  fact,  apply  to  more  than  one- 
fourth  part  of  the  children  who  were  re- 
ceiving education  from  the  country ;  for 
it  had  been  calculated  that  of  about 
2,000,000  children  who  were  receiving 
instruction  in  this  country,  only  500,000 
of  those  children  were  receiving  an  edu- 
cation under  the  control  of  the  Committee 
of  Council.  And  it  was  not  a  little  re- 
markable that  the  outcry  about  the  diffi- 
culty of  getting  children  to  attend  had 
proceeded  chiefly  from  those  schools — in 
fact,  as  he  had  before  stated,  the  great 
difficulty  to  deal  with  arose,  not  from  the 
want  of  schools,  but  from  the  vrant  of 
scholars.  He  held  in  his  hand  a  Reoort 
from  one  of  the  most  skilled  of  our  aonool 
inspectors,  Mr.  Canon  Moseley.  Now, 
what  did  that  gentleman  say?  He  said 
that  all  their  efforts  had  had  for  their 
object  the  perfecting  of  the  elementary 
school,  and  that  they  entertained  a  hope 
that  when  the  children  derived  more  good 
than  heretofore  from  their  attendance  at 
school  the  parents  would  desire  to  send 
them  longer,  and  by  degrees  public  opin- 
ion would  become  so  favourable  that  they 
would  willingly  sacrifice  for  a  time  the 
wages  which  the  children  could  earn ; 
'*  but,"  added  Mr.  Canon  Moseley,  <*  I 
will  not  conceal  from  your  Lordships  that 
hitherto  that  hope  has  been  disappointed, 
because  the  parents  have  thought,  owing 
to  the  schools  being  now  so  good,  that  the 
children  can  get  all  the  learning  that  they 
consider  necessary  earlier  than  they  could 
before,  and  they  therefore  take  them  away 
sooner.''  That  statement  of  Mr.  Canon 
Moseley  had  received  a  remarkable  con- 
firmation in  the  speech  of  the  right  hon. 
Gentleman  opposite,  who  stated  that  the 
schoolmaster  complained  that  he  kept  his 
boys  till  they  were  ten  or  eleven,  and  that 
they  were  excellent  boys,  wrote  a  good 
hand,  and  so  on  ;  and  that  they  then  went 
out  to  work,  and  returning  again  at  sixteen, 
or  thereabouts,  were  no  better  than  clods. 

Mr.  Henley 


The  right  hon.  Gentleman  bad  omitted  to 
tell  them  what  sort  of  capacity  for  earning 
a  living  theso  boys  had  acquired  when  they 
left  school  in  the  first  instance ;  but  that 
was  really  at  the  yery  root  of  the  ques- 
tion— what  sort  of  instmction  had  the 
boys  received ;  was  it  intellectual  only,  or 
had  they  been  trained  to  do  their  doty  in 
that  state  of  life  in  which  it  had  pleased 
God  to  call  them  ?  He  was  glad  to  beftr 
the  right  hon.  Gentleman  express  a  hope 
that  the  present  system  would  combine 
the  earnest  moral  traioin^  of  the  ragg^ 
school  with  the  oftore  intellectual  trainiog 
of  the  Privy  Council,  because  he  thoagfat 
that  the  system  hitherto  bad  been  rather 
to  exalt  intellect  at  the  expense  of  eveir- 
thing  else.  He  looked  upon  this  as  a  mis- 
take, and  he  suggested  that  they  should 
take  care  in  their  examinations  that  no 
children  took  away  the  prizes  of  intellect 
unless  they  exhibited  also  a  fair  know- 
ledge of  matters  of  practical  utility.  The 
right  hon.  Gentleman,  speaking  of  the 
absence  of  so  many  children  from  tlie 
schools,  described  them  in  a  great  mea- 
sure as  the  children  who  swarmed  in  oar 
courts  and  alleys.  Now,  that  was  just 
the  class  that  we  wanted  to  get  hold  of, 
and  howcTer  capable  tho  right  hon.  Gentle- 
man might  be  of  directing  science  and  art 
and  those  higher  branches  of  oaltivation 
which  grew  out  of  education,  he  trusted 
that  he  would  not  be  led  away  to  neglect 
those  destitute  children,  who,  as  the  right 
hon.  Gentleman  emphatically  expressed  it, 
*'  swarmed  in  our  courts  and  alleys.*'  It 
must  be  remembered  that  when  we  spoke 
of  the  criminal  population  as  resulting  from 
want  of  education,  it  was  from  that  last 
mentioned  class  that  the  criminal  popula- 
tion was  recruited.  He  was  afraid  that  we 
had  overlooked  that  class  too  long,  and  that 
we  had  been  striving  too  much  to  improve 
the  quality  of  the  education  instead  of  teach- 
ing the  people  what  they  wanted  to  know. 
The  people  of  this  country — in  the  rural 
districts,  at  least — were  quite  alive  to  the 
advantage  of  education,  if  the  children  could 
be  taught  what  would  be  useful  to  them  and 
what  would  enable  them  to  get  through 
the  world  better.  They  always  admitted  it, 
and  they  would  tell  you  that  they  kept  their 
children  at  school  as  long  as  they  could 
afford  it.  Another  subject  for  considera- 
tion was  the  state  of  some  of  the  present 
Government  schools  stated  to  be  inefficient. 
His  right  hon.  Friend  the  Member  for 
Droitwich  had  read  some  reports  which 
were  not  Tcry  flattering  to  the  districts 
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to  which  they  related ;  and  he  (Mr.  Hen- 
ley) should  like  to  be  informed  whether  the 
Ooyernment  withheld  the  grant  from  those 
sehools  which  did  not  come  up  to  the  condi- 
tions that  were  required  of  them — whether 
those  schools  which  were  reported  on  as  so 
inefficient  got  any  share  of  the  grant? 
That  was  a  point  which  he  should  like  to 
hear  explained.  With  respect  to  the  grant 
now  proposed  he  did  not  at  all  object  to 
its  amount,  and  he  did  not  see  how  they 
could  take  a  better  security  for  the  proper 
application  of  the  money  than  by  allowing 
those  who  contributed  two-thirds  to  one- 
third  by  the  Government  to  look  after 
the  expenditure.  Whatever  system  they 
might  adopt,  there  were  likely  to  be  some 
failures,  and  he  certainly  preferred  this 
plan  of  two-thirds'  voluntary  subscription 
and  one- third  contributed  by  the  Gorem- 
ment  to  that  which  was  proposed  two  years 
ago  by  his  right  hon.  Friend  the  Member 
for  Droitwich,  which  would  have  done  away 
with  voluntary  subscription,  and  raised 
half  by  local  rates,  while  the  Government 
were  to  contribute  the  other  half.  [Sir  J. 
Pakinoton  denied  that  this  was  his  plan.] 
•That  would  certainly  have  been  the  re- 
ault  of  the  proposal  of  his  right  hon. 
Friend  two  years  ago;  and  he  should 
like  to  know  in  what  way  that  offered  a 
better  security  for  the  efficient  expenditure 
of  the  money  than  the  plan  at  present  in 
use.  One  reason  for  the  shortcomings 
of  the  present  schools  might  be  that  the 
master  devoted  too  much  time  to  his  pupil 
teachers  and  too  little  to  his  boys ;  because 
the  pupil  teachers  were  profitable  to  him, 
and  it  was  no  doubt,  more  agreeable  to 
an  intellectual  man  to  teach  the  higher 
branches  of  learning  than  to  be  instructing 
those  who  were  less  advanced.  But  this 
was  a  question  for  the  vigilance  of  the 
GoTernment,  and  their  attention  being 
called  to  it,  he  had  no  doubt  that  they 
would  guard  against  any  inconvenience  in 
that  direction.  He  was  very  glad  to  hear 
that  the  inspectors  were  now  supposed  to 
be  competent — he  was  going  to  say  needle- 
women, but  he  supposed  ncedlemen  was 
the  proper  title — it  was  a  very  useful  ac- 
complishment. What  we  had  heard  of 
Prussia  was  not  calculated  to  make  us  too 
anxious  for  the  system  of  education  pur- 
lued  in  that  country.  The  right  hon. 
Gentleman  had  said  that  it  was  not  until 
after  Prussia  was  overrun  by  the  French 
that  school  teaching  was  established  in 
that  country ;  but  what  the  Prussians  did 
in  1814»  when  they  rose  as  one  man  to 


drive  out  the  French,  did  not  contrast  yery 
unfavourably  with  their  conduct  in  1848. 
For  his  (Mr.  Henley's)  part,  had  he  been 
a  Prussian,  he  would  a  hundred  to  one 
sooner  have  owned  his  country  in  1814 
than  in  1848.  Chevalier  Bunsen  had  pub- 
lished a  work  in  which  he  had  contrasted 
the  Prussian  State  education  and  its  ef- 
fects upon  the  population,  with  the  volun- 
tary system  adopted  in  this  country,  and 
its  effects,  and  his  statements  were  not 
such  as  should  induce  us  to  abandon  our 
imperfect  system,  if  you  were  pleased  to 
call  it  so,  for  that  of  Prussia.  He  (Mr. 
Henley)  gave  his  cordial  support  to  this 
Vote.  He  hoped  that  the  efforts  of  the 
Government  would  be  directed  to  those 
unfortunate  children  who  swarmed  in  the 
courts  and  lanes  of  our  large  towns.  •  By 
getting  them  into  ragged,  and,  if  need 
were,  subsequently  into  higher  schools,  we 
should  do  away  with  the  chief  nurseries 
of  sin  and  wickedness  and  consequent 
crime.  It  had  at  different  times  been 
urged,  with  some  truth,  that  we  had  not 
yet  reached  to  the  lowest  depth,  and  he 
thought  that  those  poor  districts  that  bad 
hitherto  received  no  advantage  from  the 
grant,  had  reason  to  complain.  He  hoped 
that  the  right  lion.  Gentleman  would  desl 
specially  with  those  districts  in  which  really 
special  cases  existed ;  bat  be  conld  not 
understand  the  advantage  of  that  remedy 
which  proposed,  that  because  certain  dis- 
tricts had  hitherto  derired  no  advantage  from 
the  funds  of  the  State,  the  system  of  aid  from 
the  State  should  be  given  up  altogether,  and 
that  these  distriots  should  be  called  upon 
to  tax  themselves  for  their  own  education. 
That  was  a  logic  he  could  not  comprehend: 
the  country  would  never  grudge  the  money 
which  might  be  needed  to  deal  specially 
with  these  cases.  There  was,  indeed,  no 
general  objection  to  the  amount  of  this 
grant.  Those  who  objected  to  the  grant 
at  all,  indeed,  only  did  so  because  they 
wanted  to  supply  the  means  of  education 
in  some  other  manner.  He  was  glad  to 
see  in  the  recent  Minutes  of  Council  a 
decreased  inclination  to  interfere,  and  he 
hoped  that,  ultimately,  the  Government 
would  make  the  grant  so  elastic  as  to  in- 
clude within  its  four  corners  all  the  odds 
and  ends  to  which  he  had  referred,  and 
thus  completely  to  fill  up  the  ground. 

Sir  JOHN  PA  KINGTON  explained 
that,  in  the  Bill  to  which  his  right  hon. 
Friend  had  referred,  he  did  not  contem- 
plate the  abolition  of  voluntary  contribu- 
tions for  educational  purposes.      On  the 
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eontrarj,  he  had  always  dissented  frem ' 
tliat  most  erroneous  opinion,  tliat  the 
establisliment  of  a  sound  sjstem  of  educa- 
tion which  would  reach  all  classes,  and  all 
parts  of  the  country,  would  do  away  with 
Toluntary  contributions. 

Mb.  BUXTON  entirely  approved  the 
principle  on  which  the  Government  acted, 
of  helping  only  those  who  helped  them-  • 
selves,  and  thought  that,  in  the  case  of 
neglected  districts,  it  was  better  to  wait  a 
few  years  until  the  clergyman  or  some 
other  active  person  originated  a  movement 
for  the  establishment  of  schools,  than  to 
erect  and  support  them  entirely  out  of 
State  fundn.  I 

Mb.  LIDDELL  asked  the  right  hon. 
Gentleman  the  Member  for  Oxfordshire,  i 
why,  if  ho  attached  so  much  importance 
to  the  education  of  children  who  swarmed  j 
about  the  lanes  and  alleys  of  our  large 
towns,  he,  on  a  recent  Wednesday,  em- 
ployed his  acute  intellect,  his  industry, 
and  his  sagacity,  to  defeat  a  humble  mea- 
sure which  had  for  its  object  the  training 
of  these  very  children  ?  It  was  erroneous 
to  suppose  that  the  establishment  of  schools 
and  the  expenditure  of  money  would  edu- 
cate the  people.  You  never  could  educate 
the  people  until  thoy  found  out  that  it 
was  worth  their  while  to  be  educated.  All 
the  changes  which  were  going  on  around 
us  went  to  increase  the  value  of  skilled 
labour,  and,  by  consequence,  the  induce- 
ment to  parents  to  send  their  children 
to  school.  So  long  as  a  child  was  learn- 
ing an  industrial  employment,  however, 
it  was  not  entirely  without  education. 
He  contended  that,  in  a  great  producing 
country  like  England,  the  knowledge  of 
his  trade  was  of  the  greatest  import- 
ance to  a  child.  The  main  point  to  be 
ascertained  as  far  as  possible,  and  it  was 
to  be  hoped  that  it  would  be  a  result  at- 
tained by  that  Conference  which  had  just 
been  held  under  high  auspices,  was,  whe- 
ther they  were  receiving  that  for  which 
they  were  to  pay. 

Mr.  puller  said,  he  could  not  but 
feel  that  the  speech  of  the  right  hon.  Mem- 
ber for  Droitwich  had  been,  in  some 
degree,  an  impeachment  of  the  existing 
system.  He  did  not  complain  of  anything 
unfair  in  the  extracts  read  from  the  Re- 
ports of  the  Government  Inspectors,  but  he 
thought  the  right  hon.  Gentleman  should 
have  drawn  attention  to  the  fact  that,  as 
the  present  system  had  been  in  existence 
but  a  few  years,  it  was  only  during  the 
last  two  or  three  years  that  thoy  had  a 
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riglit  to  look  for  any  extensive  frnits  fron 
it.  When  the  Minutes  of  1846  were  pub- 
lished there  were  only  some  three  or  foor 
training  schools  for  preparing  teachers, 
there  were  now  no  less  than  forty,  and,  ia 
a  short  time,  they  might  expeet  aatisfae* 
tory  results  from  the  teachers  who  woold 
be  sent  out  from  those  training  schools. 
It  was  not  by  making  grants  for  building 
schools  that  they  could  look  for  real  im- 
provement in  education  ;  it  was  to  the  mas- 
ter and  mistress  they  must  look.  The  pre- 
sent system  was  in  an  advancing  state,  but 
the  supply  of  duly  qualified  teachers  was 
not  as  vet  nesrly  equal  to  the  demand, 
and  therefore  the  in!spectors,  whilst  dissa* 
tisfied  in  mony  cases  with  the  present 
teachers,  did  not  always  think  fit  at  once 
to  displace  them,  or  by  withholding  their 
certificate  to  deprive  them  of  the  fruits 
of  their  exertions.  So  also,  when  the 
right  hon.  Gentleman  said  that  the  Go- 
vernment helped  the  rich  parishes  more 
than  the  poor  ones,  did  the  right  hon. 
Gentleman  wish  the  Government  to  begin 
with  the  smaller  parishes,  and  advance  to 
the  more  populous  ones  ?  The  Govern- 
ment, no  doubt,  were  bound  to  see  whether 
their  rules  were  not  confined  within  too 
narrow  limits,  and  if  they  thought  thej 
were,  they  were  bound  to  consider  how 
they  could  most  wisely  relax  them.  For 
instance,  in  ascertaining  the  amount  of 
the  capitation  grant  to  any  parish,  there 
was  a  rule  of  the  Privy  Council  which 
excluded  all  children  except  those  who  had 
attended  a  full  year  before  the  visit  of  the 
Inspector.  If  the  child  had  attended  con- 
tinuously for  any  number  of  months  and 
was  still  attending,  those  months  ought  to 
be  included  in  the  computation.  Then  ho 
objected  to  the  rule  of  the  Privy  Council, 
which  did  not  allow  the  capitntion  grant 
to  a  mixed  school  with  a  certificated  mis- 
tress, where  the  population  was  over  600. 
That  was  too  low  a  limit,  and  prevented 
the  schools  in  many  small  parishes  from 
obtaining  the  benefit  of  the  capitation 
grant. 

Colonel  SYKES  said,  he  objected  to 
the  present  system  of  national  education, 
on  the  ground  that  it  did  not  combine 
religious  with  secular  instruction.  The 
difficulty,  he  thought,  might  bo  thus  met. 
Supposing  a  general  rate  for  education ; 
tho  grant  voted  to  each  religious  denomina- 
tion might  be  proportioned  to  its  numbors, 
which  could  be  readily  ascertained  from 
the  census.  The  whole  sum  allotted  to 
educational  purposes  might  bo  divided  pro 
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raid  amoDgst  the  Tariotte  denominationsy 
and  thus  each  would  educate  their  children 
according  to  their  own  yiews,  and  imbue 
them  with  their  own  principles  ;  and  thus 
they  would  cheerfully  combine  religious 
with  aecular  instruction.  No  doubt  there 
were  difficulties  in  this  plan  ;  because  in 
some  parts  of  the  country  a  particular  re- 
ligious community  might  be  so  weak  as 
not  to  be  able  to  support  a  school ;  but  all 
difficulties  would  be  met  by  persevering 
energy.  Education  was  not  the  mere 
teaching  a  child  to  read,  write,  and  cast 
np  accounts ;  it  was  the  implanting  in  the 
mind  the  powers  of  comparison  and  deduc- 
tion by  a  careful  observation  of  the  affairs 
of  life,  with  a  view  to  the  regulation  of 
self- conduct. 

Mb.  hardy  said,  that  those  who  were 
opposed  to  the  present  system  were  unable 
to  point  to  any  other  system  which  they 
could  substitute  for  it.     The  compulsory 
system  which  exbted  in  Prussia  could  not 
be  applied  to  this  country.     Ho  would  re- 
mind the  Committee   that  in   a  town  of 
Prussia,   containing  only   14,000   inhabi- 
tants, 10,000  were   summarily   convicted 
for  not  sending  their  children  to  school. 
Now,  if  such  a  state  of  things  existed  in 
Prussia,   what  might  be  expected  in  this 
country  under  a  similar  system,  where  there 
was  perfect  freedom  of  religious  and  poli- 
tical opinions,, and  where  the  people  would 
never  tolerate  any  such  interference  with 
them  ?     He  had  no  difficulty  in  supporting 
the  Vote,  because,  while  it  acknowledged 
the  supervision  of  the  State,  it  also  ac- 
knowledged the  voluntary  efforts  and  tended 
to  encourage  the  moral  and  religious  energy 
of  the  people,  without  which  all  educational 
schemes  would  be  nought.      Educational 
machinery  might  be  set  up  in  every  part  of 
the  conntry,  but  inasmuch  as  men  were  of 
a  different  material   from  that  on  which 
mackinea  were  meant  to  work,  and  inas- 
much as  men  could  not  be  cut  all  into 
exactly  the  same  shape,  or  drilled  to  pre- 
sent the  same  uniform  appearance   as  a 
Roaaiaa  regiment,  such  machinery  by  itself 
would  be  useless.      With   regard   to  the 
schools  for   the   poorer  population  which 
had  been  alluded  to,  what  he  should  wish 
would  be  that  the  inspectors  should  look 
carefully  after  them  to  see  whether  they 
were  conducted  by  men  who  gave  their 
whole  minds  and  their  moral  and  religious 
feeUngs  to  the  work,  and,  if  they  were,  that 
they  thould  then  be  aided  liberally  by  the 
Slate.      The  hon.  Member  for  Dumfries 


(Mr.  Ewart)  seemed  to  accuse  the  clergy 
of  slackness  in  the  work  of  educating  the 
people,  but  this  opinion  was  very  different 
from  that  of  Mr.  Kennedy,  who,  in  his 
Report  said, — 

**  That  he  could  not  but  attribute  the  mala 
educational  work  effected  in  England  (since  1843) 
to  their  real  and  labour,  aided  by  the  more  wise 
and  religiously-disposed  members  of  their  flock, 
but  still  essentially  their  work — theirs  in  scheme 
and  design,  in  the  collection  of  the  funds,  in  care- 
ful supervision,  and  in  many  cases  in  actual 
teaching.*' 

He  admitted  that  the  laity  had  not  aided 
this  work  by  their  exertions  and  their  funds 
so  energetically  as  they  ought  to  have  done; 
for,  after  all,  the  great  point  was  to  foster 
this  voluntary  spirit,  which  was  daily  gain- 
ing more  advocates  in  that   Uouse,  and 
therefore  in  the  country.     The  great  diffi- 
culty seemed  to  be  the  early  age  at  which 
the  children   left   the  school,  but   it  was 
quite   a  mistake  to   think   that   difficulty 
could  be  got  over  by  an  educational  rate 
or  by  compulsory  attendance  ;  so  long  as 
children  could  begin  at  thirteen  years  of 
age  to  earn  as  good  wages  as  were  given 
to  pupil  teachers,  it  was  quite  impossible  to 
insure    their  whole  attendance  at  school. 
And,  after  all,  the  industrial  teaching  which 
they  got  in  the  work-shops,  in  the  mill,  or 
on  the  farm,  was  quite  as  important  a  part 
of  their  education  to  them  as  reading  and 
writing.     If  this  industrial  education  could 
be  combined  with  the  elementary  instruc- 
tion of  reading,  writing,  and  arithmetic, 
without  attempting  to  carry  them  to  the 
higher  branches,  which  it   was   more  for 
themselves  to  attain,  the   chief  difficulty 
would  be  solved,   for   that  difficulty   was 
how  to  give  the  child   instruction  without 
withdrawing  him  from  profitable  employ- 
ment.    Young  peoplo  were  applying  their 
industry  to  the  best  possible  object  when 
they  were  applying  it  to  getting  their  own 
living,  and  the  point  was  to  add  to  that 
moral  and  religious  education.     On  a  fu- 
ture occasion  he  hoped  to  be  able  to  explain 
at  length  the  grounds  of  his  objection  to 
an  educational  rate,  to  which  he  believed 
tlie  best  friends   of   education    would   bo 
found  uniformly  opposed.     From  what  he 
had.  read  of  the  Reports  of  the  inspectors, 
ho  was  convinced  that  there  was  a  steady 
uniform    educational     progress,     and     he 
thought  that  might  be  best  furthered  by  a 
system  which  fostered  the  voluntary  energy 
of  the  people  under  a  close  and  efficient 
GoYcrnmcut  supervision. 
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Mr.  W.  EWART  explained  that  he  bad 
not  meant  in  the  least  to  undervalue  the 
labours  of  the  clergy.  What  he  had  said 
was  that  it  would  be  fortunate  if  they  would 
attend  to  the  moral  instruction  of  the 
women,  and  more  particularly  the  younger 
class  of  females,  so  as  to  prepare  them  for 
other  education. 

Mr.  BER£SF0RD  HOPE  thought  it 
extremely  inconvenient  to  include  the  ele- 
mentary education  and  the  scientific  edu- 
cation  under  one  class  of  Votes.  The  ad- 
ministration of  the  elementary  educational 
Votes  would  soon  be  as  much  as  the  pre- 
sent department  could  manage,  and  the 
Votes  for  scientific  and  art  eoucation  and 
schools  of  design  would  come  far  more 
legitimately  under  a  department  of  public 
works,  £ne  arts,  and  science,  than  it  would 
under  the  organization  of  the  Committee  of 
Council. 

Mr.  COWPER,  in  reply,  acknowledged 
that  the  boo.  Member  for  East  Surrey 
(Mr.  Aleock)  had  shown  good  reason  why 
these  capitation  grants  and  payments  to 
pupil  teachers  might  be  increased  with  ad- 
Tantage  to  the  schools.  It  was  not  pos- 
sible for  him,  however,  to  adopt  the  hon. 
Member's  suggestion,  as  it  was  contrary 
to  the  general  principle  on  which  the  Com- 
mittee of  Council  acted,  which  was  to  get 
the  maximum  advantage  at  the  minimum 
expenditure.  That  seemed  to  be  attained 
by  the  present  arrangement.  The  sugges- 
tion thrown  out  by  the  hon.  Member  for 
Herts  was  well  worthy  of  consideration, 
but  the  ground  on  which  the  pupil  teachers 
only  received  payment  for  twelve  months 
was  because  the  time  was  arranged  from 
one  inspection  to  another.  The  right  hon. 
Member  for  Droitwich  had  complained  that 
the  education  afforded  in  district  schools 
was  exceedingly  imperfect.  He  (Mr. 
Cowper)  found,  however,  in  the  Report  of 
Mr.  Tofnell,  a  comparison  between  the 
acquirements  of  the  children  educated  in 
those  schools  and  the  acquirements  of 
persons  who  were  candidates  for  appoint- 
ments in  the  civil  service. '  Mr.  Tufnell 
adopted  as  his  test  the  words  that  had  been 
misspelt  by  candidates  for  Government  ap- 
pointments, and  he  stated  that  in  two  of 
the  district  schools,  containing  seventy 
children,  sixteen  spelt  the  words  correctly, 
nineteen  committed  one  error  each,  eleven 
committed  two  errors  each,  and  only  one 
boy  committed  nine  errors.  It  appeared, 
therefore,  that  these  children,  who  were 
below   twelve  years  of  age,  were  better 


able  to  spell  than  many  persons  who  had 
been  educated  in  middle  or  upper  class 
schools,  and  whose  ages  ranged  between 
seventeen  and  forty  years.  Ue  (Mr.  Cow- 
per) must  say  he  believed  that  muoh  better 
elementary  education  in  reading,  writing, 
and  arithmetic  was  afforded  in  the  district 
schools  than  in  many  of  the  middle  and 
upper  class  schools.  It  was  quite  true, 
as  the  right  hon.  Member  for  Droitwich 
had  stated,  that  schools  of  which  a  favour- 
able report  was  not  given  by  the  inspec- 
tors did  not  receive  any  grants. 

Mr.  MAGUIRE  said,  it  was  well  the 
Committee  should  know  that  the  fault  lay 
less  with  the  parents  than  with  the  culp- 
able indifference  of  the  class  that  called 
itself  foremost.     Mr.  Kennedy,  in  report- 
ing upon  the  educational  state  of  Lanca- 
shire and  the  Isle  of  Man,  said  that  com- 
paratively few  persons  in  Lancashire  felt 
any  real  concern  to  see  the  people  at  large 
educated ;  that  a  few  persons  made  a  good 
deal  of  noise  on  the  subject,  but  a  still 
smaller  number  carried  on  the  work  libe- 
rally and  zealously ;  and  that  the  mass  of 
persons  were  still  hostile,  or  at  best  indif- 
ferent, on  the  matter.     *'  A  public  feeling 
in  Lancashire   for   education,"  said  Mr. 
Kennedy,  ''has  yet  to  be  created."     He 
(Mr.  Magnire)    asked   what   answer  hon. 
Gentlemen     connected    with    Lancashire 
could   give  to  this  damning    indictment 
against   them.      It  had  been  stated   the 
other  day  by  Prince  Albert  that  out  of 
5,000,000  children  in    this   country,  be- 
tween the  ages  of  eight  and  fifteen,  only 
2,800,000  in  England  and  Wales  received 
any  education   whatever.      He  (Mr.  Ma- 
guire)  thought  such  a  state  of  things  was 
most    disgraceful,    and    ought    to    make 
Englishmen  pause  before  they  indulged  in 
taunts  with  regard  to  the  system  of  edu- 
cation  adopted  in  other  countries.      He 
considered  that  the  statement  of  Mr.  Ken- 
nedy as  to  the  state  of  things  in  Lanca- 
shire was  a  complete  answer  to  the  advo- 
cates of  the  voluntary  system  of  education, 
and  that  nothing  could  be  better  thnn  the 
plan  now  in  operation  under  Government 
supervision,    which  afforded  ample   room 
for  voluntary  efforts  in  particular  locali- 
ties. 

Mr.  AKROYD  said,  he  thought  the 
only  portion  of  the  estimate  to  which  any 
well-founded  objection  could  be  made  waa 
the  capitation  allowance.  He  took  deep 
interest  in  this  subject,  and  believed  that 
any  measures  which  tended  to  raise  the 
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standard  or  papll  teachers  would  be  at- 
tended with  most  beneficiul  results. 

Mr.  GHBETHAM  denied  the  accuracy 
of  the  statemeut  quoted  by  the  hon.  Mem- 
ber for  DuQgarvon  (Mr.  Maguire)  from 
Mr.  Kennedy's  Report,  and  observed  that 
there  were  few  places  in  the  kingdom 
which  could  boast  of  more  public  institu- 
tions doToted  to  educational  purposes  than 
Manchester  and  the  other  large  manufac- 
turing towns  of  Lancashire.  He  was  con- 
vinced that  the  general  establishment  of 
Sunday  schools  had  been  attended  with 
the  utmost  advantage  to  the  mass  of  the 
manufacturing  population,  and  if  ho  had 
to  choose  between  conflicting  methods  of 
instruction,  he  should  prefer  the  method 
adopted  in  those  schools. 

Mb.  GARNETT  abo  defended  Lanca- 
ahure  from  the  imputation  cast  upon  it  in 
the  extract  read  by  the  hon.  Member  (Mr. 
Maguire).  In  the  county  town  which  he 
(Mr.  Gamett)  represented  there  was  a  na- 
tional school  which  Mr.  Kennedy  himself 
•aid  waa  a  model  school  for  England. 
The  extraordinary  assemblage  of  80,000 
ebildren  to  greet  Her  Majesty  when  on  a 
Tuit  to  Lancashire  testified  that  the  people 
of  that  county  were  not  so  insensible  to 
the  cause  of  education  as  had  been  at- 
tempted to  be  shown. 

Viscount  MELGUND  said,  they  had 
heard  nothing  as  to  the  feeling  with  re- 
spect to  this  Vote  in  Scotland.  He  was 
convinced  that  the  system  now  in  opera- 
tion would  never  have  received  the  sanction 
of  the  people  of  Scotland  if  it  had  been 
introduced  by  a  Bill  before  that  House; 
and  he  did  not  see  why  this  important 
matter  should  be  proyided  for  by  annual 
Vote  when  other  things  of  less  importance 
were  settled  by  Act  of  Parliament.  The 
system  was  sectarian  in  its  character  and 
productive  of  many  evils  in  that  respect. 
in  the  county  with  which  he  was  connect- 
ed (Roxburgh)  the  United  Presbyterians, 
who  were  more  numerous  than  the  Free 
Church  and  the  Established  Church,  did 
not  take  advantage  of  this  grant.  Believ- 
ing that  the  Vote  ought  not  to  be  increas- 
ed, he  moved  as  an  Amendment  that  it  be 
reduced  by  the  sum  of  £90,020,  being  the 
increase  as  compared  with  1856. 

-If  otioii  made,  and  Question  proposed,  "  That  a 
som,  not  eieeeding  £371,313,  be  granted  to  Her 
M^Jestj,  to  eomplete  the  •am  necessary  to  defray 
the  Charge  for  Pablio  Education  in  Great  Britain, 
to  the  3l8t  day  of  llarch  1858." 

Mb.  AYRTON  rose  to  address  the  Com- 
mittee^  bat  being  met  by  loud  cries  for 


a  division,  moved,  That  the  Chairman  do 
report  progress. 

Viscount  PALMERSTON  hoped,  after 
the  interesting  discussion  that  had  taken 
place,  that  the  hon.  Member  would  not 
press  his  Motion,  but  allow  the  Committee 
to  come  to  a  conclusion  upon  the  Vote. 

Mr.  H  ADFIELD  hoped  his  hon.  Friend 
(Mr.  Ayrton)  would  not  withdraw  his  Mo- 
tion. Those  who  opposed  the  Vote  had 
had  no  opportunity  of  expressing  their 
opinions.  It  was  impossible  to  do  justice 
to  such  a  subject  after  half-past  Nino 
o'clock,  the  hour  at  which  the  discussion 
began.     [**  Divide,  divide  !  "] 

Motion  made,  and  Question,  "  That  the 
Chairman  do  report  progress,  and  ask  leave 
to  sit  again,"  put,  and  negatived. 

Question  afi;ain  proposed. 

Mr.  II ADFIELD  repeated  that  no  op- 
portunity  had  been  given  to  those  opposed 
to  the  Vote  to  express  their  opinions, 
and  moved  that  the  Chairman  leave  the 
Chair. 

Viscount  PALMERSTON  hoped  his 
hon.  Friend  would  not  press  that  Motion, 
which,  if  carried,  would  close  altogether 
that  Committee  of  Supply. 

Mr.  HADFIELD  said,  he  had  been 
driven  to  make  the  Motion.  It  was  a  case 
of  necessity.     [**  Divide  !  *'] 

Mr.  DILLWYN  complained  that  by  the 
hasty  way  in  which  the  Chairman  had  de- 
cided the  Motion  to  report  progress  of  the 
hon.  Member  for  the  Tower  Hamlets  (Mr. 
Ayrton)  to  have  been  negatived,  the  hon. 
Member,  he  (Mr.  Dillwyn),  and  others  on 
that  side  of  the  House,  who  would  have 
supported  him,  had  been  precluded  from 
going  to  a  division.  When  the  Chairman, 
after  putting  the  question,  said  the  *'  Noes 
had  it,"  he  (Mr.  Dillwyn)  and  his  hon. 
Friend  the  Member  for  Sheffield  (Mr.  Had- 
field)  cried  out  that  the  "  Ayes  had  it," 
but  in  the  confusion  of  the  moment  the 
Chairman  did  not  appear  to  have  heard 
them,  and  decided  against  them. 

Lord  JOHN  MANNERS  was  under- 
stood to  say  that  he  distinctly  heard  the 
hon.  Member  (Mr.  Dillwyn)  say  the  *•  Ayes 
had  it"  after  the  question  was  put. 

Motion  made,  and  Question,  "  That  the 
Chairman  do  now  leave  the  Chair,"  put, 
and  negatived. 

Question  again  proposed. 

Mr.  dillwyn  said,  he  supposed  ho 
should  be  now  in  order  if  he  moved  that 
the  Chairman  report  progress,  and  he 
moved  accordingly. 

Motion  made,  and  Question,  "  That  tho 
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Chairman  do  report  progress,  and  ask  leaye 
to  sit  again, "  put,  and  negatived. 

Question  put,  **  That  a  sum,  not  exceeding 
£271,213,  be  granted  to  Ilcr  Majesty,  to  com- 
plcte  the  sum  necessary  to  defray  the  Charge  for 
Public  Education  in  Great  Britain,  to  the  81  st 
day  of  March  1868." 

The  Committee  divided: — Ajes  7;  Noes 
163:  Majority  156. 

Original  Question  put,  and  agreed  to. 
The  House  resumed. 
Resolutions  to  be  reported  TomoiTOic, 
Committee  to  sit  again  To-tnorrow. 


HARBOURS  OF  REFUGE— COMMITTEE. 

Mr.  WILSON  moved  the  nomination  of 
the  Select  Committee  tu  inquire  into  this 
subject. 

Motion  made,  and  Question  proposed, 
*•  That  Mr.  Wilson  be  one  of  the  Mem- 
bers of  the  Select  Committee  on  Harbours 
of  Refuge." 

Mr.  E.  ELLICE  (St.  Andrews)  op- 
posed it.  If  the  Committee  were  ap- 
pointed at  all  it  should  bo  referred  to  the 
Committee  of  Selection  for  nomination. 
He  would  move  that  the  nomination  be 
deferred  for  six  months. 

Amendment  proposed,  to  leave  out  ii'om  tlie 
word  *'  That"  to  the  end  of  the  Question,  in  order 
to  add  the  words  *'  the  nomination  of  the  Select 
Committee  on  Harbours  of  Refuge  be  postponed," 
instead  thereof. 

Question  proposed,  *'  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Mk.  KINNAIRD  also  opposed  the  no- 
mination of  the  Committee  at  present, 
and  seconded  the  Amendment. 

Mil.  CHEETHAM  concurred  in  dcsir- 
ing  postponement. 

Sir  WILLIAM  JOLLIFFE,  as  it  was 
now  a  quarter  to  Two  o'clock,  moved  that 
the  debate  be  adjourned. 

Mr.  PEASE  hoped  that  no  unnecessary 
delay  would  take  place  in  the  appointment 
of  the  Committee. 

Loud  ADOLPHUS  VANE-TEMPEST 
also  supported  the  appuintmcnt  of  the  Com- 
mittee. 

Lord  NAAS  recommended  the  post- 
ponement of  the  Committee. 

Motion  made,  and  Question,  **  That  the  ' 
Debate    be    now    adjourned,"    put,    and 
negatived. 

Question  again  proposed,  **  That  tho 
words  proposed  to  be  left  out  stand  part 
of  the  Question." 
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Amendment,  by  leave,  unikdraum. 
Main  Quobtion  put,  and  agreed  to. 


Ordered,  Tliat  Mr.  Wiubo5  be  one  of  the  Mem- 
bers of  the  Select  Committee  on  Harbours  of  Re- 
fuge. 

Mr.  Lows,  Mr.  Baring,  Lord  Naas,  Lord  Adol- 
PHus  Vans-Tempest,  Mr.  Kendall,  Mr.  Liddkll, 
Sir  Frederick  Smith,  Mr.  Philips,  Mr.  Uassabo, 
Mr.  Augustus  Smith,  Sir  Robert  Ferguson,  Mr. 
John  IIbiiRt  Gurnet,  Mr.  Traill,  and  Lord  John 
Uat,  nominated  other  Members  of  the  said  Com* 
mittee  :~l*ower  to  send  for  persons,  papers,  and 
records  : — Five  to  be  the  quorum. 

House  adjourned  at  a  quarter  after 

Two  o*cloek. 


UOUSE     OF    LORDS, 
Friday,  June  26,  1857. 

Minutes.]    Pubuo  Bills. — 1*  Oaths;  Charitable 

Uses. 
2'  Court  of  Exchequer  (Ireland). 
3*  Ministers'  Monej  (Ireland). 
UoTAL  Assent.  —  Princess    Royal's   Annuity; 

Cinque  Ports  Act  Amendment;  Transportation 

and  Penal  Servitude. 

DISTRIBUTION  OF  TIIE  VICTORIA  CROSS. 

OBSERVATIONS. 

TuE  Earl  of  DONOUGHMORB  said, 
that  having  seen  a  notification  that  tickets 
for  admission  to  places  to  witness  the  cere- 
mony of  distributing  the  Cross  of  Valour 
could  be  obtained  by  application  to  the 
Quartermaster  General's  Department,  he 
had  applied,  but  had  not  received  an  an- 
swer— no  doubt  because  the  number  of 
tickets  was  exhausted ;  but  he  thought  it 
rather  hard  that  as  6,000  or  7,000  persons 
had  been  admitted  to  places,  a  Member 
of  their  Lordships'  Ilouse  was  unable  to 
obtain  one. 

Load  PANMURE  said,  no  doubt  there 
was  a  general  understanding  that  tickets  of 
admission  could  be  obtained  on  application 
to  tho  Quartermaster  General,  and  many 
Members  of  both  Houses  of  Parliament 
having  applied  got  tickets.  He  hoped  the 
noble  Earl  would  make  some  allowance  for 
what  had  occurred,  when  he  stated  thai 
20,000  applications  for  tickets  had  been 
received,  and  Sir  Richard  Airey  had  been 
obliged  to  apologize  by  advertisement  fur 
not  answering  all  the  letters  he  had  re- 
ceived. 

Tub  Marquess  of  CLANRICARDB 
said,  he  had  had  the  advantage  of  pos- 
scbsiug  a  ticket,  and  had  enjoyed  avery 
posbibic  couvcnicucc,  so  that  ou  personal 
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grounds  he  had  no  reason  to  complain ; 
but  be  thought  it  an  error  that  in  coses 
of  this  sort  Members  of  that  House  should 
have  to  applj  for  tickets  to  a  subordinate 
officer.  He  did  not  make  any  complaint 
Against  Sir  Richard  Airey,  but  he  thought 
on  occasions  like  these  Peers  and  Members 
of  the  House  of  Commons  ought  always  to 
have  accommodation  provided  for  them  in 
their  collective  capacity.  It  had  always 
been  the  practice  to  do  so;  it  was  so  at 
Lord  Nelson's  funeral ;  it  was  so  at  the 
Duke  of  Wellington's  funeral  ;  and  he 
thought  it  was  not  a  very  dignified  course 
for  their  Lordships  and  Members  of  the 
other  House  to  be  applying,  as  a  matter 
of  individual  favour,  for  that  which  ought 
to  be  granted  as  of  course  to  Members  of 
both  Houses  of  Parliament. 

Lord  VIVIAN  said,  that  less  mindful 
than  many  Members  of  the  House  of  Com- 
mons, he  had  not  applied  to  the  Quarter- 
master Qeneral,  and  at  the  last  hour  he 
was  obliged  to  get  a  ticket  from  another 
quarter ;  and  he  could  say  that  it  was 
impossible  that  any  arrangements  on  the 
ground  could  have  been  better  than  those 
which  had  been  made. 

PROSELTTISM  IN  IRELAND— THE 
KILKENNY  MAGISTRATES. 

SELECT  COMMITTEE  MOVED  FOR. 

Viscount  DUNGANNON  rose  to  call 
the  attention  of  the  House  to  the  Conduct 
of  certain  Justices  acting  in  the  City  of 
Kilkenny,  and  to  move  for  a  Select  Com- 
mittee to  inquire  into  and  report  upon  the 
same.  The  noble  Viscount  said  that  he 
was  fully  aware  of  the  invidious  nature  of 
the  task  which  he  had  undertaken,  and 
nothing  but  a  strong  sense  of  duty  had 
led  him  to  undertake  it ;  because,  although 
it  was  never  a  pleasing  thing  to  become 
the  accuser  of  any  class  of  persons,  it  was 
especially  disagreeable  when  those  persons 
were  public  functionaries.  Therefore,  in 
bringing  the  subject  before  their  Lordships, 
he  should  avoid  as  much  as  possible  going 
into  details.  In  the  month  of  January, 
1856,  several  Scripture  readers  were  as- 
saulted and  very  much  injured  in  the 
streets  of  Kilkenny  by  a  mob  of  Roman 
Catholics.  The  case  was  brought  before 
the  justices  of  Kilkenny.  Those  justices 
were  the  mayor,  Mr.  E.  Smith  wick,  Mr. 
Potter,  Mr.  Marshall,  and  Mr.  Cullen, 
all  Roman  Catholics  ;  Mr.  Greene,  the  sti- 
pendiary magistrate,  his  brother,  Mr.  New- 
port Greene,  and  Lord  James  Butler,  Pro- 
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testants.     In  the 
Smithwick   took 


course  of  the  case  Mr. 

a   very  decided   course 
against  the  Scripture  readers.     That  gen- 
tleman appeared  more  in  the  character  of 
an  advocate  than  of  one  of  the  justices  ; 
and  he  endeavoured  to  make  out  that  the 
Scripture   readers  had   posted   upon   the 
walls  of  the  town  offensive  placards  against 
the  Roman  Catholic  religion.    He  inquir- 
ed of  Mr.  Curtis,  the   superintendent  of 
police,  whether  he  had  sent  out  Roman 
Catholic  police  to  take  part  in  the  matter 
in  which  the  Scripture  readers  were  con- 
cerned.    The  answer  of  Mr.  Curtis  was, 
that  he  had  sent  out  the  police  in  their 
proper  turn,   without  reference   to  their 
religious  creed.     Upon   that  Mr.  Smith- 
wick observed  that  it  was  a  most  improper 
thing  to  do  ;  and  that  he,  being  a  Roman 
Catholic,  would  have  disobeyed  the  order 
— he  considered  that  any  Roman  Catholic 
constable  was  justified  in  disobeying  such 
an  order.  He  (Viscount  Dungannon)  asked 
whether  any  magistrate  was  justified  in 
making  use  of  such  an  expression  ?     It 
was  true  that  he  modified  the  observation 
on  a  subsequent  day,  but  in  his  opinion 
that  modification  amounted  to  a  distinction 
without  a  difference.    During  the  examina- 
tion of  a  Mr.  M*Neill,  one  of  the  witnesses, 
Mr.  Wynne,  a  Roman  Catholic  attorney, 
said  to  him,  without  being  checked  by  any 
of  the  justices  except  Lord  James  Butler, 
'*  Go  down,  sir  ;  I  should  be  very  sorry  to 
be  near  you  with  any  money  in  my  pocket." 
The  inquiry  was  afterwards  adjourned  to 
the  20th  of  the  same  month,  when  the 
case  was  dismissed  upon  the  ground  that 
the  magistrates  were  indisposed  to  believe 
what  the    Scripture  readers  had    stated. 
Lord  James  Butler,  however,  declared  that, 
in  bis  opinion,  the  cases  of  assault  had  been 
fully  established.     Mr.    Smithwick    upon 
this  occasion  stated,  in  explanation,  he  did 
not  mean  to  say  the  constables  should  have 
disobeyed  the  order,  but  that  he  thought 
it  very  wrong  to  send  out  Roman  Catholic 
constables  to  protect  those  who  were  the 
enemies  of  their  faith,  and  to  hear  things 
which  would  be  insulting  to  their  religion. 
No  proof  had  been  afforded  that  anything 
insulting  to  the   religion  of  the  Roman 
Catholics  had  been  uttered  by  the  Scrip- 
ture readers.     He  would  not  enter  upon  the 
question  how  far  it  was  advisable  or  other- 
wise to  send  forth  those  Scripture  readers 
among  the  Roman  Catholics,  but  their  voca- 
tion was  a  lawful  one,  and  so  long  as  they 
kept  within  the  bounds  of  the  law  they  were 
entitled  to  protection.     Here  he  could  not 
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lielp  calling  attention  to  the  social  position 
of  some  of  these  persons,  who  had  been 
entrusted  with  commissions  of  the  peace. 
Two  of  them  kept  small  shops,  in  which 
they  sold  drams  and  whisky.    The  mayor 
also  kept  a  small  grocery  shop  in  which 
whisky  was  sold.     Mr.  Smithwick  was  a 
brewer,  and    in  a  better  position  of  life, 
but  still,  like  bis  brother  magistrates,  not 
fitted  by  education  to  discharge  the  du- 
ties of  a  magistrate.     lie  did  not  mean  to 
say  that  the  Roman  Catholics  must  ne- 
cessarily be  wrong,  and  the  Protestants 
right ;  but  he  could  not  help  looking  with 
more  confidence   to    such    men   as    Lord 
James  Butler  and  Messrs.  Greene,  than  to 
persons  of  such  station  as  those  to  whom 
he   had   been    referring.     He   wished   he 
could  have  done  with  Mr.  Smithwick  hero, 
bat  he  should  have  to  bring  that  gentle- 
man before  them  in  a  still  more  objection- 
able light.  In  January  of  the  present  year 
two  boys,  twelve   and   thirteen  years  of 
age,  while  going  about  distributing  tracts, 
were  cruelly  and  severely  beaten  with  a 
whip  by  a  man  named  James  Ryan,  in  the 
employ  of  Mr.  Smithwick.    He  was  brought 
before  the  bench  on  a  charge  of  assaulting 
them.     Mr.  Smithwick   gave  evidence  to 
the  effect  that  he  believed  the  man  was 
utterly  incapable   of  the  act  imputed   to 
him,    and  then  sat   upon  the  bench  and 
adjudicated  upon  the  matter.   A  letter  was 
afterwards  written  to  a  newspaper  by  Mr. 
Newport  Greene,   the   stipendiary   magis- 
trate, saying  that  the  decision  was  directly 
contrary  to  the  evidence.     He  appealed  to 
noble  Lords  whether,  if  such  an  act  had 
been  committed  by  any  magistrate  in  this 
country  as  that  of   adjudicating  upon    a 
case  in  which  he  was  directly  or  indirectly 
interested,  he  would  not  merely  be  caution- 
ed and  reprimanded,  but  struck  off  from 
the  commission  of  the  peace  ?    There  was 
also  another    charge    of   assault   against 
several  parties,  and  although  evidence  was 
given  by  the  police  of   the  extreme  ill- 
usage  which  the  prosecutors  received,  all 
of  them  were  acquitted  except  one,  who 
admitted  that  he  had  struck  and  tripped 
up  one  of  the  complainants.     That  person 
was  convicted,  but  only  fined  6d.     Those 
three  cases  showed,  at  least,  a  disregard 
of  the  rules  of  justice,  which  would  fully 
warrant  the  inquiry  for  which  he  intended 
to  move.     The  impartial  administration  of 
justice  was  everywhere  most  essential,  but 
more  especially   was  it  essential  in  that 
country  where,  lamentable  as  might  be  the 
fact,  party  feeling  of  a  religious  character 

Viscount  Dungannon 


prevailed,  and  nothing  would  teAd  more  to 
lower  the  courts  of  petty  session  in  the  es- 
timation of  the  public,  than  the  idea  that 
in  any  case  pending  between  a  Roman 
Catholic  and  a  Protestant,  the  result  must 
depend  on  whether  a  majority  of  justices  of 
one  persuasion  or  the  other  might  chance 
to  sit  on  the  bench  at  the  time.  He  ask- 
ed for  even-handed  justice  to  all  classes, 
of  whatever  religious  persuasion  they 
might  be. 

Moved,  "  That  a  Select  Committee  be  appoint- 
ed to  inquire  into  and  report  on  the  Conduct 
of  certain  Justices  acting  in  the  City  of  Kil- 
kenny." 

Earl  GRANVILLE  said,  he  need  scarce- 
ly assure  their  Lordships  that  his  noble 
Friend  the  Lord  Lieutenant  of  Ireland 
was  as  anxious  to  extend  even-handed 
justice  to  all  classes  of  Her  Majesty's 
subjects  in  that  country  as  the  noble  Vis- 
count himself  could  be,  and  he  believed  no 
departure  from  that  principle  had  taken 
place  in  the  cases  to  which  the  noble  Lord 
had  called  attention.  The  statement  made 
by  the  noble  Lord  in  reference  to  the 
charge  against  Mr.  Smithwick  was  sub- 
stantially the  same  as  the  report  which 
appeared  at  the  time  in  The  Kilkenny  Mo- 
derator. The  Lord  Lieutenant  having  had 
his  attention  directed  to  that  report,  called 
upon  Mr.  Smithwick  for  an  explanation  ; 
whereupon  that  gentleman  wrote  a  letter 
stating  that  the  report  of  what  he  had 
said  on  the  12th  was  quite  incorrect,  and 
what  he  had  said  on  the  1 9th  was  much 
misrepresented ;  that  a  great  deal  of  what 
he  said  was  omitted,  and  much  more  mis- 
represented, and  that  the  expressions  attri- 
buted to  him  by  the  reporter  he  had  never 
used.  This  explanation  was  accepted 
by  the  Lord  Lieutenant  as  satisfactory  ; 
but  he  wrote  at  the  same  time  to  say 
that  had  it  not  been  so  he  should  have 
taken  other  steps.  It  would  be  a  great 
mistake  to  interfere  with  the  administra- 
tion of  justice  by  the  local  authorities 
without  sufficient  grounds.  In  the  other 
case  a  trivial  assault  was  committed  ;  it 
was  disposed  of  by  the  magistrates,  and 
no  complaint  was  made  to  the  Govern- 
ment by  the  party  who  might  be  supposed 
to  be  aggrieved  by  the  decision  ;  but  at  a 
subsequent  period  a  body  of  gentlemen 
calling  themselves  the  Protestant  Associa- 
tion, but  whom  the  Protestants  of  Ireland 
repudiated  as  representing  them,  took  up 
the  matter  and  made  this  charge  against 
the  magistrates.    That  being  the  case,  the 
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GoTemment  did   not  consider  there  was 
any  ground  for  inquiry.     With  regard  to 
the  Scripture  readers,  he  thought  it  was  a 
point  worthy  the  consideration  of  those 
excellent  men  who  desired  to  propagate 
the  true  faith  of  the  Protestant  religion 
amongst  the  Roman  Catholics  of  Ireland, 
that  they  should  pay  some  attention  to  the 
manner  in  which  some  of  the  persons  they 
employed  endeavoured   to  carry  out   the 
holy  cause  in  which  they  were  engaged, 
ne  (Earl  Granville)  had  letters  in  his  pos- 
session  from  chief   constahles   and  other 
functionaries,  ehowing  that  the  Scripture 
readers  were  in  the  hahit  of  stopping  Roman 
Catholics  in  the  public  thoroughfares,  de- 
nouncing and  ridiculing  the  peculiar  tenets 
of  the  religion  which  their  listeners  profess- 
ed, and  thrusting  their  tracts  upon  unwill- 
ing  passers  by,  interlarding  their  discourse 
generally  with  attacks  on  Her  Majesty's 
Governnoent.   Their  Lordships,  he  thought, 
would  agree  with  him,  that  this  was  not 
the   mode  of  propagating  the  Protestant 
laith  amongst  the  Irish  Roman  Catholics, 
but  that,  on  tho  contrary,  it  was  the  most 
likely  means  of  exciting  the  public  mind, 
and    occasioning   breaches  of   the   public 
peace.     To  hold  out  the  slightest  encou- 
ragement of  protection  to  persons  engaged 
in   proceedings   of    this    character   would 
therefore  be  most  imprudent,  and  he  would 
advise  those  who  felt  an   interest  in  the 
progress  of  our  religion  to  watch  narrowly 
the  conduct  of  these  persons,  and  to  check 
this  excess  of  zeal.    It  was  a  very  difficult 
matter  for  Government  to  afford  protection 
to  such  persons,  because  the  very  fact  of 
such  protection   enabled   and  encouraged 
ibeiB'  to  persevere   in  offensive  denuncia- 
tions of    the  religion  of    their  auditory. 
The  one  charge  referred  to  by  the  noble 
Lord    it   appears   was   founded  in  error, 
and  the  other  having  been  disposed  of  by 
the  magistrate,  and  no  complaint  having 
been  made  by  the  parties  tnemselves,  he 
•nbmitted  that  there  was  no  case  for  in- 
terference on  the  part  of  the  Government 
or  of  their  Lordships.     It  must  not  be 
sopposed  that  in  these  cases  the  Roman 
Catholic  magistrates  were  always  wrong 
and  the  Protestants  always  right,  even 
were  it  possible  for  the  Government  to 
make  any  distinction  either  upon  religious 
or  personal  grounds.  They  could  not  place 
■lore  reliance  on  one  magistrate  than  an- 
other because  he  happened  to  be  a  Pro- 
testant, or  because  he  happened  to  belong 
to  a  high  and  wealthy  family.     Ue  trusted 
that  tkeir  Lordships  would  agree  with  him 


that  no  ground  for  an  inquiry  liad  been 
made  out. 

The  Earl  of  DERBY  said,  that  the 
noble  Earl  had  faih^d  in  meeting  the  alle- 
gations of  his  noble  Friend.     The  charges 
did  not  appear  to  be  of  a  very  grave  na- 
ture ;  but  two  cases  had  been  brought  foi> 
ward  which,  supposing  the  facts  stated  by 
his  noble  Friend  to  be   correct,  showed 
gross  partiality  on  the  part  of  a  certain 
magistrate  ;  and  admitting  that  the  supe- 
rior  credibility   of    one   magistrate   over 
another  was  a  question  that  the  Govern- 
ment  could  not   entertain,    much  less  a 
Committee  of  that  House,  still  he  thought 
the  statement  of  his  noble  Friend  demand- 
ed some  more  explicit  answer  than  it  had 
received.      Mr.  Smithwick,    having  been 
called    upon,  to  explain  the   language  ho 
used,   it  appeared  contented  himself  with 
saying  that  the  report  was  incorrect,  and 
that  what  he  said  had  been  misrepresented 
by  the  newspaper ;  but  it  would  have  been 
more  satisfactory  if  he  had  gone  a  little 
further  and  stated  what  ho  did  say,  and 
left  others  to  judge  of  their  effect.     Tho 
important  fact  that  he  came  forward  and 
gave  a  character  to  tho  accused,  and  then 
as  a  magistrate  gave  his  casting  vote  in 
his  favour,  was  not  denied ;  and  supposing 
that   such  a    circumstance   actually  took 
place,  he  must  say  it  was  one  that  was 
calculated  to  cast   suspicion  on  the  due 
administration  of  justice  by  the  local  tri- 
bunals  of  Ireland.      It  appeared  to  him 
that  tho  subject  was  one  that  demanded 
more  investigation  than  it  had  received; 
but  he  was  not  prepared  to  say  that  ques- 
tions of  this  kind  ought  to  be  inquired  into 
by  Committees  of  that  or  the  other  House 
of  Parliament.     The  proper  course  of  pro- 
ceeding was  by  reference  to  the  Court  of 
Queen's  Bench   in  Ireland,  and   he    was 
surprised  that  that  course  had  not  been 
adopted.     One  of  the  faults  of  the  admin- 
istration of  justice  in  Ireland  was  that  in 
every  case  of  doubt  or  difference  tlio  Go- 
vernment was   appealed   to,  and    the  im- 
pression generally  prevailing  that  the  result 
of  such  appeals  depended  upon  tho  political 
feeling  of  those  in  high  oflice.     This  was 
a  great  evil,  and  went  far  to  destroy  the 
independence  of  the  local  judicial  authori- 
ties.    He  presumed  his  noble  Friend  did 
not  inteifd  to  press  his  Motion  for  a  Com- 
mittee, which  was  one  he    (the  Enrl  of 
Derby)  could  not  support ;  but  he  thought 
his   noble  Friend   was  fully  justified   in 
bringing  the  case  under  their  Lordships* 
attention,  as  one  that  demanded  searching. 
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iDTestigatien  on  the  part  of  the  GoYern- 
ment. 

The  Marquess  of  WESTME  ATH  sa'd, 
that  the  practice  of  resorting  to  the  Exe- 
cutive in  Ireland  as  a  court  of  redress  in 
cases  where  the  administration  of  justice 
was  concerned  had  grown  into  an  enor- 
mous evil.  The  principle  of  the  Govern- 
ment ought  to  he  to  discourage  such  appeals, 
and  to  throw  the  full  weight  of  their  proper 
responsibilities  upon  the  magistracy  of  the 
country.  Perhaps,  if  that  was  done,  a 
little  less  anxiety  would  be  shown  for  the 
attainment  of  the  commission  of  the  peace 
and  a  greater  ambition  to  become  acquaint- 
ed with  the  duties  of  magistrates.  Cases 
like  that  brought  forward  by  the  noble  Vis- 
count that  evening  had  been  of  late  years 
of  very  frequent  occurrence  in  Ireland, 
and  he  thought  he  was  justified  in  saying 
that,  primd  facie,  they  invariably  put  the 
Roman  Catholic  clergy  in  the  wrong.  For 
these  Scripture  readers  were  men  whose 
characters  had  been  closely  scrutinized 
before  their  appointment  to  office ;  and, 
as  far  as  his  experience  went,  he  must  say 
they  performed  their  duties  in  an  inofi^en- 
sive  manner.  On  the  other  hand,  they 
were  habitually  subjected  to  every  species 
of  malicious  usage;  as,  for  example,  to 
having  their  garments  covered  with  spittle. 
He  mentioned  that  for  the  sake  of  justify- 
ing the  missionaries,  and  to  prove  that 
where  disturbances  arose  they  could  not 
fairly  be  attributed  to  them. 

Viscount  DUNGANNON,  in  reply, 
said  he  did  not  think  that  the  noble  Earl 
opposite  had  sufficiently  met  his  state- 
ment, for  he  had  made  no  reply  whatever 
to  the  graver  charge  against  Mr.  Smith- 
wick  of  having  adjudicated  in  a  case  where 
his  own  servant  was  defendant.  Still  he 
would  not  press  his  Motion  to  a  division, 
but  content  himself  with  expressing  a  hope 
that  what  occurred  that  evening  in  their 
Lordships*  House  would  not  be  without  its 
proper  effect  upou  the  country. 

Motion  (by  Leave  of  the  House)  with' 
draivn, 

ADMINISTRATION  OF  JUSTICE  IN 
INDIA— PETITIONS. 

The  Earl  of  ALBEMARLE  rose  to 
present  three  petitions  from  the  inhabitants 
of  Calcutta  ;  of  British  residents  in  Cal- 
cutta and  the  Mofussil  districts  of  the  Pre- 
sidency of  Fort  William  in  Bengal,  and 
not  in  the  service  of  the  East  India  Com- 
pany ;  and  landed  proprietors,  Indigo  plant- 


ers and  merchants  and  traders  in  Galciittay 
and  the  lower  provinces  of  Bengal ;  against 
the  abolition  of  Her  Majesty's  Supreme 
Court  of  Calcutta.     The  prayers  of  those 
petitions  were  in  some  degree  different, 
but    they    all   concurred   in   condemning 
those  changes  in  the  criminal  law  of  In- 
dia which  were  understood  to  be  in  con- 
templation, and  which  were  recommended 
by  the  Indian  Law  Commissioners.   Those 
changes   would   affect  nearly  every  prin- 
ciple to  which  the  people  of  this  country 
attached  importance.     They  would  affect 
the  implied  conditions  upon  which  British 
subjects  had  been  induced  to  invest  their 
capital  in  India,  and  would,  if  carried  out, 
have   the  effect  of  driving   most  of   the 
wealthy  capitalists  from  the  country.    The 
petitioners  were  active,  intelligent  men,  by 
whose  exertions  the  resources  and  wealth 
of  India  had  been  developed,  who  sent  an- 
nually £13,000,000  worth  of  produce  to 
this  country,  besides  £7,000,000  in  one 
article  —  opium  —  to  China.     Upon   that 
article    they    paid    taxes   which   realized 
£3,500,000  a  year,  and  without  which 
the  Indian  Government  would  be  reduced 
to  a  state  of  complete  bankruptcy,  its  nor- 
mal condition  being  a  deficit  of  £2,000,000 
annually.     The  petitioners  complaint  of 
two  sets  of  measures  ;   one  was  actually 
nnder  the  consideration  of  the  Legislative 
Council  of  India — the  creation  of  a  new 
procedure.     To  that  the  petitioners  offered 
no  objection,  believing  that  any  procedure 
must  be  an  improvement  upon  the  discre- 
ditable state  of  anarchy  in  which  the  courts 
of  that  country  had  been  for  nearly  a  cen- 
tury.    They  did,  however,  object  that  a 
new  class  of  magistrates  was  to  be  created, 
and  that  British  residents  would  be   de- 
prived of  the  protection  of  the  laws  of  their 
country,  if  the  functions  of  the  Supreme 
Court  were  to  be  handed  over  to  the  ma- 
gistrates and  police  of  the  Mofussil  or  Pro- 
vincial Courts.     The  petitioners  objected 
to  the  amalgamation  of  the  Supreme  Court 
and  the  S  udder  Courts — that  was  of  the 
Queen *s  and   the  Company's  Courts — be- 
lieving that  the  effect  of  that  amalgama- 
tion would  be  not   to  raise   the   Sudder 
Courts  to  the  estimation  of  the  Supreme 
Court,  but  to  lower  the  condition  of  the 
British  residents  in  India  to  the  miserable 
condition  in  which  the  Natives  were  now 
placed.     The  petitioners  further  objected 
to-  being  deprived  of  the  writ  of  Habeas 
Corpus  and  of  trial  by  jury,  as  recommend* 
ed  by  the  Commissioners.    The  petitioners 
claimed,  as  berctoforei  an  exemption  from 
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the  cnmiiial  jurisdiction  of  the  country 
courts,  qntil  those  courts  should  he  pre- 
sided over  hj  competent  and  professionally 
qualified  judges.  After  the  comments 
which  had  already  heen  made  upon  the  re- 
port of  the  Lieutenant  Governor  of  Bengal, 
It  was  unnecessary  to  quote  much  evidence; 
hut,  in  order  to  show  the  unanimity  which 
prevailed  upon  this  suhject,  he  (the  Earl 
of  Alhemarle)  would  just  read  an  extract 
from  one  of  the  petitions : — 

*'  The  criminal  courts  of  the  East  India  Com- 
pany have  been  the  dread  and  terror  of  the  people. 
They  are  used  as  instruments  of  outrage  and  per* 
secution.  Convictions  in  them  are  regarded  as 
evidence  as  much  of  misfortune  as  of  guilt." 

These  courts  gave  immunity  to  the  gang 
rohher,  and  were  terrible  ouly  to  the  inno- 
cent. The  gang  robber  knew,  to  borrow 
the  words  of  the  Lieutenant  Goyemor, 
that  "  the  administration  of  criminal  jus- 
tice in  India  is  considered  a  mere  lottery, 
in  which  the  prizes  are  in  favour  of  the 
gutUy."  That  fact  was  also  known  to  his 
unhappy  victim.  Although  proverbially  dis- 
posed to  litigation  and  little  inclined  to  show 
mercy  to  those  who  had  injured  them,  the 
Bengalese  could  hardly  ever  be  persuaded 
to  prosecute  for  robbery,  '*from  the  full 
eonvictioD,"  to  borrow  again  the  words  of 
the  Lieutenant  Governor,  *'  that  the  guilty 
men  will  be  acquitted  in  the  teeth  of  the 
clearest  evidence.'*  Mr.  Halliday  stated 
that  very  few  of  the  heinous  offenders 
were  brought  to  justice  at  all.  Of  every 
4,000  persons  charged  with  heavy  crimes 
one-half  eventually  escaped.  That  was 
not  owing  to  the  want  of  evidence,  for 
evidence  was  too  easily  procurable ;  but 
because  the  magistrates  and  judges  were 
perfectly  conversant  with  the  manner  in 
which  the  evidence  was  obtained,  knowing 
the  torture  that  was  inflicted  upon  the 
prisoner  and  the  witness.  He  would  give 
one  example  of  the  mode  in  which  evidence 
was  got  up  as  stated  by  Mr.  Kenny,  an  in- 
digo planter,  at  a  great  public  meeting 
held  to  petition  against  the  '*  Black  Act, 
as  the  measure  with  which  the  British  sub- 
jects were  threatened  was  universally  called 
in  India.  Mr.  Kenny  related  that  in  the 
village  in  which  he  resided,  the  body  of  a 
boy  was  found  hanging  to  a  tree.  The 
circumstance  was  reported  to  the  superin- 
tendent of  police,  and  by  him  was  brought 
under  the  notice  of  the  magistrate.  The 
latter  took  it  into  his  head  that  the  boy 
bad  been  murdered,  and  told  the  superin- 
tendent that  he  was  to  bring  the  murderer 
before  him  within  seven  or  eight  days  or  to 
resign  hia  ofiBce.    The  superintendent  re- 


turned to  the  village  and  selected  the  master 
of  the  hoy  as  the  murderer.     The  man  de- 
nied it.     He  was  put  to  the  torture,  but 
persisted  in  declaring  his  innocence.     The 
superintendent  then  seized   upon   an  old 
woman  in   the  neighbourhood.     She  was 
tied  down ;  fire  was  applied  to  her  nostrils 
and  other  tortures  were  resorted  to  which 
he  could  not  describe  to  their  Lordships 
unless  they  ordered  the  reporters  to  with- 
draw.    The  superintendent  gained  his  ob* 
ject ;  the  woman  criminated  the  man,  and 
both  were  brought  before  the  magistrate. 
The  woman  then  stated,  that  all  she  had 
said  was  under  the  influence  of  torture, 
and    the  magistrate  dismissed  the  case, 
with   a  slight  reprimand  to  the  superin- 
tendent, telling  him  to  bo  more  cautious 
for  the  future.     Plenty  of  similar  cases 
might  be  brought  before  their  Lordships ; 
and  it  was  with  such  administrators  of  the 
law  that  the  British  inhabitants  of  India 
were  now  threatened.      Having  now  de- 
scribed the  evil,  he  would  proceed  respect- 
fully to  suggest  the  remedy.     He  would 
suggest  that  the  law  should  be  adminis- 
tered by  professional   lawyers,  and  that 
there  should  be  courts  in  proportion  to 
the    population   and   the  area,   including 
Benares,   Patna,   and   other    great  com- 
mercial towns.     He  should  also  like  to  see 
unpaid  magistrates,  Native  and  European, 
wherever  procurable ;  and  he  believed  that 
if  the  courts  were  presided  over  by  pro- 
fessional Judges,  there  would  be  no  dif- 
ficulty in  finding  an  unpaid  magistracy. 
He  wished  it  to  be  distinctly  understood 
that  these  courts  should  be  open,  entirely 
independent,  and  placed  on  the  same  foot- 
ing as  the  Supreme  Courts  of  our  own 
country.     He  had  high  authority  for  stat- 
ing that  the  lex  loci  should  be  the  law  of 
Englaud.     This  was  no  new  experiment. 
The  law  of  England  had  been  tried  in  four 
different  countries.     Persons  of  every  reli- 
gion, and  of  almost  every  nationality,  had 
come  under  its  influence,  and  it  had  given 
universal  satisfaction  from  the  security  it 
offered  to  liberty  and  property,  and  the 
readiness  with  which  it  might  be  adapted 
to  native  laws  and  customs.    But,  it  might 
be  asked,  how  did  he  propose  to  pay  the 
expenses  of  these  works?      The  answer 
was  a  simple  and  obvious  one — namely, 
that  the  same   remuneration   which  was 
given  to  the  incapable  and   incompetent 
boy-judges  who  now  administered  injustice 
should  be  continued   to  the  professional 
lawyers.     We  now  sent  a  young  man  of 
twenty  out  to  India — a  paid  covenanted 
I  servant — for  judicial  em^lo^i£i^Tv\i%  T^Va 
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reached  the  age  of  thirty,  iie  eoiild  not 
properly  he  placed  upon  the  hench.  After 
twelve  years  more  he  was  entitled  to  a 
retiring  pension,  so  that  while  we  paid 
bim  for  twenty-two  years'  serriee  he  did 
only  tweWe  years'  work.  The  professional 
lawyer,  on  the  other  hand,  educated  him- 
self; and  he  had  reason  to  belie?e,  from 
inquiries  which  he  had  made,  that  there 
were  many  gentlemen  belonging  to  the 
English,  Scotch,  and  Irish  bars  who  wonkl 
be  perfectly  ready  to  go  out,  prorided 
they  received  the  same  salaries  and  re- 
tiring pensions  that  were  now  enjoyed  by 
the  servants  of  the  East  India  Company. 
With  these  remarks,  in  the  full  conviction 
that  the  importance  of  the  subject  was  re- 
cognised by  Her  Majesty's  Ministers,  he 
would  lay  the  petitions  on  the  table,  un- 
accompanied by  any  Motion,  hoping  that 
the  hands  of  the  Legislative  Council  would 
be  stayed  until  the  question  had  been 
brought  before  their  Lordships  by  one 
more  competent  to  deal  with  it  than  him- 
self. 

The  Marquess  of  CLANRICARDB 
regretted  to  be  obliged  to  infer  from  the 
silence  of  the  Government  that  no  progress 
was  really  being  made  in  the  decision  of 
what  he  would  venture  to  call  the  most 
important  branch  of  the  great  Indian  ques- 
tion. The  state  of  India  now  was  such 
that  British  capital,  enterprise,  and  skill 
could  alone  be  expected  to  develope  its 
resources,  restore  its  finance,  and  make  it 
a  valuable  possession,  instead  of  a  bur- 
den upon  this  country.  The  advice  given 
the  other  day  by  the  Chairman  of  the  Court 
of  Directors  to  the  merchants  and  manu- 
facturers of  Manchester — that  they  ought 
themselves  to  extract  a  supply  of  cotton 
from  the  soil  of  India — was  very  sound 
and  judicious  ;  but  the  great  impediment 
to  the  establishment  in  India  of  indigo 
planters  and  cotton  speculators  was  the 
maladministration  of  justice.  British  peo- 
ple would  not  venture  their  persons  or 
embark  their  property  where  they  had  not 
the  protection  of  good  laws.  He  differed 
from  the  petitioners  upon  one  important 
point.  They  prayed  that  no  alteration 
should  be  made  in  the  Supreme  Court. 
He  thought  the  Supreme  Court  ought  to 
be  amalgamated  with  the  S  udder  Courts. 
The  Supreme  Court  gave  universal  satis- 
faction to  Europeans  and  Natives,  and  it 
was  as  good  as  the  Company's  Courts  were 
bad.  He  wanted  to  know  why,  after  the 
amalgamation  had  been  announced  by  Sir 
Charles  Wood,  years  ago,  it  had  not  taken 
place  ?  It  was  said  that  it  was  neoessary 
Tke  Earl  of  Albemarle 


to  refer  the  matter  to  the  Legislative 
Council  in  India.  From  that  opinion  he 
dissented,  and  he  reminded  the  noble  Earl 
(the  Earl  of  EUenborongh)  who  on  a  former 
occasion  had  expressed  his  concurrence  in 
it,  that  in  1 833  he  entertained  a  different 
view.  Upon  the  ground  of  retaining  the 
independent  character  of  the  Sopreme 
Court,  which  had  greatly  contributed  to 
raise  it  in  public  estimation,  he  thought 
that  Parliament  was  the  place  where  such 
legislative  acts  ought  to  be  done.  He 
doubted,  indeed,  whether,  legally,  the  6o* 
vernor  General  and  Legislative  Council 
had  power  to  touch  the  Supreme  Court. 
A  clause  in  the  Act  of  1 833  provided  that 
the  Governor  General  should  not  have  the 
power  of  making  any  laws  or  regulations 
which  should  in  any  degree  affect  any  pre- 
rogative of  the  Crown  or  the  authority  of 
Parliament,  and  another  clause  provided 
that  the  Governor  General  should  not 
abolish  any  of  the  courts  of  justice  esta- 
blished by  Royal  charter.  The  Supreme 
Court  was  established  by  charter,  and, 
therefore,  the  Governor  General  and  Legis- 
lative Council  had  no  power  to  abolish  it. 
But  if  it  were  contrary  to  Statute  Law  to 
refer  the  power  of  amalgamation  to  the 
Governor  General  and  Legislative  Council 
in  India  he  submitted  that  the  only  proper 
course  was  to  legislate  here.  The  Judges 
of  the  Company's  Courts,  it  should  be  re- 
membered, were  civil  servants,  who  had 
received  no  previous  legal  training.  The 
present  system  was  one,  therefore,  which, 
in  his  opinion,  required  alteration.  He 
saw  no  reason  why  a  man  should  be  sent 
out  to  discharge  the  duties  of  a  magistrate 
in  India  simply  because  he  had  been  called 
to  the  bar  in  this  country  ;  and  there 
were,  he  thought,  various  modes  by  which 
a  person's  practical  knowledge  of  the  ad- 
ministration of  the  law  might  be  tested 
before  he  received  any  such  appointment. 
The  noble  Duke  the  Postmaster  General 
had,  upon  a  former  occasion,  stated  that 
lawyers  in  this  country  got  no  regular  pro- 
fessional education.  That  might  be  the 
case ;  but  such  men  were  never  made 
Judges  ;  and  he  might  add  that  the  ma- 
gistrates in  India  disposed  of  cases  of  life 
and  death  without  possessing  the  same 
competence  to  the  discharge  of  their  im- 
portant functions  which  existed  in  the  case 
of  those  who  performed  similar  duties  in 
this  country,  and  without  being  exposed  to 
the  exercise  of  the  same  degree  of  watch- 
fulness upon  the  part  of  the  public.  We 
sent  out  our  civil  servants  to  be  collectors 
of  revenue,  and  if  it  was  found  that  they 
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If  ere  not  sharp  enough  for  that  position 
they  were  made  magistrates,  and  even 
Judges  after  the  lapse  of  a  certain  time. 
The  system  was,  in  fact,  one  of  the  most 
ohjectionahle  character,  and  he  was  only 
surprised  that  it  could  have  lasted  for  so 
long  a  period.  There  were  in  our  Revenue 
and  Customs  Departments  in  England  men 
who  discharged  their  duties  in  a  manner 
the  most  admirahle,  but  who,  he  should 
like  to  know,  had  ever  thought  for  a  mo- 
ment of  allowing  them  to  preside  at  the 
Old  Bailey  or  m  the  Court  of  Common 
Pleas?  It  was  no  wonder  that  petitions 
were  submitted  to  their  Lordships  praying 
for  some  modification  of  a  state  of  things 
which  operated  as  a  great  grievance  in 
India,  and  he  trusted  the  petitioners  would 
receive  at  their  hands  that  redress  to  which 
they  were  entitled.  He  would  conclude 
by  asking  whether  it  was  within  the  com- 
petency of  the  Legislative  Council  at  Cal- 
cutta to  repeal,  alter,  or  nullify  an  Act  of 
the  Imperial  Parliament,  and  to  assume 
the  powers  of  a  perfectly  independent 
Legislature,  by  rejecting  Bills  laid  before 
them  in  pursuance  of  announcements  made 
to  Parliament  by  the  Ministers  of  the 
Crown. 

Ths  Duke  of  ARQTLL  deprecated  th^se 
repeatedly  recurring  discussions  on  the  sub- 
ject of  India.  The  question  raised  by  these 
petitions  was  whether  Parliament  should  act 
npOD  the  recommendation  of  the  Indian  Law 
Commissioners  as  to  the  amalgamating  of 
these  courts;  but,  surely,  Her  Majesty's 
Goyemment  were  not  open  to  censure  for 
not  acting  on  that  recommendation  with- 
out due  consideration.  There  was  not 
that  concurrence  of  opinion  on  the  subject 
that  the  noble  Marquess  seemed  to  sup- 
pose. He  had  had  sent  to  him  a  pamphlet 
which  emanated  from  a  gentleman  who  re- 
presented the  interests  of  the  Europeans 
residing  in  Bengal.  It  was  stated  that  the 
Queen's  Judges,  the  Company's  Judges, 
as  well  as  the  Members  of  the  Council, 
together  with  the  wnter  himself,  who  re- 
presented himself  as  a  lawyer  and  a  law 
reformer,  regarded  the  plan  recommended 
by  the  Commissioners,  as  a  whole,  as  crude 
and  impracticable.  If  the  Government  in 
India  were  not  competent  to  hit  upon  a 
plan  for  the  formation  of  a  new  court,  then 
it  would  be  for  the  Imperial  Legislature  to 
take  proceedings  in  the  matter;  but  there 
was,  he  thought,  good  reason  why  Her 
Majesty's  Ministers  should  suspend  their 
judgment  until  they  had  received  the 
Report  of  the  Indian  Government.  His 
noble  Friend  asked  whether  it  was  within 
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the  competency  of  the  Legislative  Council 
at  Calcutta  to  alter  or  nullify  any  Act  of 
the  Imperial  Parliament.  Of  course  it  was 
not;  but  he  (the  Duke  of  Argyll)  appre- 
hended that  there  was  nothing  in  any  Im- 
perial statute  to  prevent  the  Indian  Govern- 
ment from  making  such  changes  in  the 
Supreme  Court  as  might  seem  to  them  to 
be  expedient.  They  could  not,  indeed, 
abolish  that  court ;  but  they  might  modify 
its  constitution,  or  alter  its  jurisdiction.  It 
had  been  enacted  that  it  should  not  be 
lawful  for  the  Governor  General  in  Council, 
without  the  previous  sanction  of  the  Court 
of  Directors,  to  create  any  new  court  with 
power  of  life  or  death  over  the  subjects  of 
Her  Majesty.  It  was  clear,  therefore,  that 
the  Legislature  had  contemplated  conferring 
upon  the  Indian  Legislature,  when  acting 
with  the  consent  of  the  Court  of  Directors, 
power  to  establish  a  new  court  which  might 
deal  with  questions  of  life  and  death,  and 
since  the  period  to  which  he  had  referred  a 
new  Act  had  been  passed  greatly  improving 
the  constitution  and  character  of  the  Indian 
Legislative  Council;  and,  as  no  power  grant- 
ed by  the  former  Act  was  repealed,  it  was 
plain  that  the  intention  of  the  Legislature  had 
been  ihat  the  Indian  Legislature  should  have 
ample  power  of  dealing  with  the  subject. 
He  would  not  enter  into  the  difficult  ques- 
tion as  to  how  far  it  might  be  prudent  to 
bring  the  European  subjects  of  the  Queen 
within  the  jurisdiction  of  the  Native  Courts* 
He  believed  that  it  was  most  expedient 
that  in  those  courts  great  reforms  should 
take  place,  and  it  might  be  doubted  whe- 
ther bringing  the  European  subjects  of  the 
Queen  within  their  jurisdiction  might  not 
tend,  from  the  additional  publicity  which 
would  be  given  to  their  proceedings,  to 
improve  the  administration  of  justice  in 
them.  The  great  difficulty  in  the  admin- 
istration of  justice  in  those  courts  arose 
not  so  much  from  the  character  of  the 
Judges  as  from  the  character  of  the  sui- 
tors with  whom  they  had  to  deal.  It  was 
admitted  in  all  the  petitions  which  had 
been  presented  against  these  courts  that 
the  great  evil  which  existed  arose  from 
the  facility  with  which  false  evidence  might 
be  adduced  in  them,  and  it  did  not  appear 
by  any  means  certain  that  that  facility 
might  not  be  removed  by  the  introduction 
of  English  subjects  of  the  Queen  as  sui- 
tors. The  question,  however,  was  one  of 
considerable  difficulty,  and  one  with  regard 
to  which  a  great  difference  of  opinion  pre- 
vailed among  persons  best  informed  upon 
the  subject.  He  would  not  express  on  th« 
present  occasion  any  o^Vtvxoxvxr^xvV^^^xi^c^ 
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ject ;  but  he  most  say  that  he  thought  that 
it  would  have  been  Tory  imprudent  for  the 
Home  GoTemment  to  have  legislated  with- 
out referring  the  subject  to  the  considera- 
tion of  the  Indian  Legislature,  and  he  had 
seen  letters  from  Lord  Canning,  in  which 
that  nobleman  expressed  a  distinct  opinion 
that  it  would  have  been  disrespectful  to 
the  new  Legislature  of  India  if  the  Home 
Government  had  proceeded  to  legislate 
without  consulting  them. 

The  Earl  of  ELLENBOROUGH  :  My 
Lords,  I  do  not  pretend  to  say  that  I  have 
made  myself  master  of  the  contents  of  the 
500  pages  of  printed  foolscap  which  contain 
the  new  code  prepared  by  English  lawyers 
for  adoption  by  the  Government  of  India,  and 
I  must  confess  that  I  have  not  the  smallest 
intention  of  undertaking  that  labour  ;  but 
I  cannot  imagine  that  any  gentleman  who 
prepared  that  code  could  ever  have  sug- 
gested the  abolition  of  the  Supreme  Court 
in  India.  I  cannot  imagine  that  he  can 
have  done  so,  because  the  Legislative 
Council  has  not  the  slightest  power  of  do- 
ing so.  It  has  the  power  of  altering  the 
forms  of  proceeding  in  the  Supreme  Courts 
and  their  jurisdiction — a  power  conferred 
upon  it  by  special  provisions,  but  it  has 
not  the  slightest  power  of  abolishing 
them,  and  I  cannot  believe  that  the  legal 
gentleman  who  prepared  this  new  code 
can  have  thought  that  it  was  not  intended 
by  the  Acts  which  have  been  passed  upon 
the  subject,  to  maintain,  as  courts  of  ori- 
ginal jurisdiction  in  the  capitals  of  the  differ- 
ent Presidencies,  the  Supreme  Courts.  The 
most  important  questions  which  come  before 
those  courts  are  questions  affecting  the  in- 
terests of  the  East  India  Company,  and  of 
gentlemen  in  their  service;  and,  strange  to 
say,  whether  it  be  from  the  badness  of  the 
advocates  they  employ,  or  from  some  other 
cause,  the  Government  are  almost  invari- 
ably beaten.  What  the  result  might  be  if 
four  or  five  gentlemen  in  the  service  of  the 
East  India  Company  were  associated  with 
the  Judges  of  these  courts,  I  cannot  pre- 
tend to  say.  With  regard  to  the  general 
question,  I  believe  the  case  to  be,  that 
there  is  no  power  of  compelling  the  Legis- 
lative Council  of  India  to  pass  any  law 
whatever.  Parliament  has  reserved  to 
itself  the  right  of  directing  the  officers  of 
the  East  India  Company,  under  penalty  of 
being  guilty  of  a  misdemeanour,  to  do  what 
they  are  ordered  to  do  ;  yet  I  do  not 
think,  looking  to  the  whole  of  the  Acts  of 
Parliament,  that  there  is  any  power  of 
compelling  the  servants  of  the  Company 
to  do  anything  in  a  legislative  capacity. 

The  Duke  of  Argyll 


By  the  new  constitution  of  the  Legislative 
Assembly,  it  contains  members  who  are 
not  servants  of  the  Company.  There  are 
two  Judges,  and  there  is  the  legal  Mem- 
ber, who  is  appointed  by  the  Crown,  and 
it  is  especially  enacted  that  no  measure 
shall  be  passed  in  the  absence  of  those 
gentlemen,  so  that  a  mere  abstinence  from 
attendance  upon  the  part  of  those  gentle- 
men would  be  sufficient  to  impede  legisla- 
tion. As  regards  the  question  of  the  noble 
Marquess  (the  Marquess  of  Clanricarde) 
I  can  only  say,  what  does  the  Government 
of  India  know  of  any  Minister  of  the 
Crown  ?  It  knows  nothing  of  the  Presi- 
dent of  the  Board  of  Control ;  it  knows 
nothing  of  Queen,  Lords,  or  Commons, 
unless  they  speak  through  an  Act  of  Par- 
liament. In  fact,  it  knows  nothing  but  the 
orders  of  the  Court  of  Directors.  No  doubt, 
the  Court  of  Directors  act  under  a  Minis- 
ter of  the  Crown  ;  but  no  one  knows  what 
he  puts  into  their  letters,  or  what  he  strikes 
out.  Many  things,  no  doubt,  which  have 
been  viewed  with  considerable  favour  have 
emanated  from  him  ;  but,  on  the  other 
hand,  with  him  may  also  have  originated 
many  things  which  have  brought  great  un- 
popularity upon  the  Court  of  Directors,  and 
which  have  arisen  from  the  economical  views 
of  the  Queen *s  Government ;  and  we  may, 
therefore,  fairly  lay  down  the  rule  that  the 
Minister  of  the  Crown  is  entirely  unknown 
in  India.  I  will  not  say  anything  more, 
except  a  few  words,  with  regard  to  one 
topic  which  has  been  adverted  to  by  the 
noble  Duke.  I  fancied  that  the  closing 
observations  of  the  noble  Duke  indicated  a 
disposition  to  concur  with  the  proposal  for 
placing  Her  Majesty's  English  subjects 
under  the  jurisdiction  of  the  Native  Courts, 
and  I  earnestly  recommend  him,  and  I  re- 
commend the  Government,  and  I  recom- 
mend Parliament,  to  use  the  most  extreme 
caution  before  adopting  any  measure  with  a 
view  to  that  object.  We  are  a  small  num- 
ber of  persons  in  the  midst  of  an  inimense 
population,  and  we  cannot  submit  to  any 
change  which  may,  in  the  slightest  de- 
gree, impair  the  ascendancy  and  supre- 
macy of  England.  I  do  not  give  utter- 
ance to  my  own  views  alone,  for  I  have 
heard  similar  views  expressed  in  stronger 
language  by  the  late  Duke  of  Welling- 
ton, and  I  would  farther  press  upon  the 
consideration  of  the  noble  Duke  the  ques- 
tion, whether  he  believes  that  justice 
would  be  obtained  in  those  courts.  I  do 
not.  I  incline  to  think  no  Native  Judge, 
who  had  probably  risen  from  nothing, 
and  might  return  to  nothing,  would  dare 
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to  decide  agiunsi  an  EDglishman  going 
to  his  court  with  all  the  anthoritj  of  his 
nation  and  of  his  energy  of  character  ; 
hnt,  he  that  as  it  may,  I  trust  that  no 
step  will  he  taken  without  the  most  care- 
ful consideration. 

Lord  CAMPBELL  said,  that  the  pre- 
sent state  of  the  administration  of  justice 
in  India,  hoth  as  regarded  Europeans  and 
Natives,  was  most  unsatisfactory.  Eu- 
ropeans in  the  most  remote  provinces 
were  amenable  to  no  courts  hut  those 
at  the  chief  towns  of  the  Presidencies, 
and  while  this  was  a  great  hardship  to 
any  of  them  who  were  prosecuted,  it  was 
a  still  greater  hardship  to  those  who  had 
to  prosecute  them.  In  point  of  fact,  if 
an  European  committed  an  offence  at  a 
distance  from  the  seat  of  Government, 
there  was  no  practical  remedy  whatso- 
ever. It  was  now  proposed  that  they 
should  he  subjected  to  the  local  courts. 
That  was  a  most  desirable  measure  if  the 
local  courts  could  he  made  competent  to 
administer  justice.  The  problem  which 
had  to  be  solved  was  the  reformation  of 
the  local  courts.  Years,  however,  had 
passed  away,  and  nothing  had  been  done; 
and  he  was  afraid  that  if  this  delay  con- 
tinued, the  safety  of  our  Indian  empire 
might  be  compromised.  Therefore,  sup- 
porting the  prayer  of  petitions  which  he 
had  himself  presented,  he  most  earnestly 
implored  Her  Majesty's  Government  to  take 
effectual  measures  for  removing  the  grounds 
of  these  complaints. 

The  Eabl  of  ELLENBOROUGH  said, 
that  he  saw  no  objection  to  the  establish- 
ment of  circuits  of  European  Judges.  On 
the  contrary,  he  thought  that  much  good 
would  result  from  the  adoption  of  such  a 
measure;  but  he  thought  that  practically 
there  would  be  much  difficulty  in  obtaining 
substantial  justice  if  resident  planters  had 
to  go  before  their  neighbours. 

Petitions  read,  and  ordered  to  lie  on  the 

table. 

• 

MINISTERS'  MONEY  (IRELAND)  BILL. 
THIRD   BEADING. 

Order  of  the  Day  for  the  Third  Reading 
road. 

Moved,  That  the  Bill  be  now  read  3*. 
The  Earl  OF  CLANC  ARTY:*  My  Lords, 
in  rising,  as  I  gave  notice,  to  move  that  the 
third  reading  of  this  Bill  be  deferred  to 
this  day  six  months,  I  am  sensible  of  the 
.great  disadvantage  under  which  I  labour^ 
in  consequence  of  the  declaration  of  the 
noble  Earl,  who  is  the  acknowledged  leader 


of  the  Conservative  party  in  this  House, 
that  he  would  offer  no  further  opposition 
to  the  Bill.  The  state  of  the  House  suffi«^ 
ciently  indicates  the  influence  which  the 
noble  Earl  exercises  over  those  that  com- 
monly act  with  him,  an  influence  to  which 
I  am  myself  by  no  means  insensible,  aria* 
ing,  as  it  does,  from  his  high  character, 
combined  with  eminent  abilities — and  it  is 
never  without  great  hesitation  and  reluc- 
tance that  I  venture  to  separate  from  the 
noble  Earl  in  the  treatment  of  any  political 
question;  but  deference  to  the  opinion  of 
another  must  have  a  limit;  and,  having 
maturely  considered  the  case  as  it  now 
stands  of  the  Bill  before  the  House,  and 
my  duty  with  regard  to  it,  I  feel  that  I 
should  do  injustice,  no  less  to  the  force 
of  my  noble  Friend's  arguments  agiunst 
the  Bill  than  to  my  own  convictions,  if 
I  did  not  go  on  with  that  opposition  to 
it  which,  as  an  hereditary  counsellor  of 
the  Crown,  it  is  my  duty  to  offer  to  any 
I  measure  that  ought  not  to  receive  the 
:  Royal  Assent.  I  certainly  understood  the 
noble  Earl  to  say,  when  he  addressed  your 
;  Lordships  on  the  second  reading,  that  his 
'  opposition  to  the  Bill  would  be  uncompro- 
I  mising,  and  the  very  full  House  that  heard 
him  expressed  by  their  votes  their  cordial 
I  approval  of  such  opposition.  Great  indeed, 
;  then,  was  my  surprise  when,  on  the  ques- 
tion of  the  Bill  being  committed,  my  noble 
Friend,  almost  in  the  same  breath  that  he 
reiterated  his  objections  to  the  measure, 
declared  that  he  would  not  oppose  its  fur- 
ther progress.  I  deplore  this  decision,  in- 
volving, as  the  Bill  does,  the  most  objec- 
tionable principles,  and  fraught  as  it  is 
with  wrong  and  injustice,  it  ought  to  have 
been  opposed  to  the  last,  even  if  the  deli- 
berative voice  of  tho  House  had  been  less 
unequivocally  expressed  in  reprobation  of 
it  than  it  was  upon  the  second  reading. 
The  noble  Earl  despaired  of  being  able 
successfully  to  oppose  the  Bill;  but  I  am 
quite  sure  that  the  more  it  received  con- 
sideration, the  less  would  be  the  support 
of  it,  and  the  greater  the  number  of  its 
opponents.  But  upon  one  point  my  noble 
Friend  was  certainly  in  error,  when  he 
said,  when  withdrawing  his  opposition,  that 
he  threw  the  responsibility  of  the  Bill  upon 
the  Government.  My  Lords,  you  cannot 
shrink  from  the  duty  of  rejecting  the  Bill, 
without  involving  yourselves  in  the  respon- 
sibility of  advising  its  enactment,  and  in 
that  responsibility  every  noble  Lord  will  be 
included  who  either  votes  for  it  or  with- 
holds from  voting  against  it.  The  Govern- 
ment has,  no  doubt,  muoh  to  answer  for  in 
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having  submitted  such  a  measure  to  Parlia- 
ment: but  from  the  moment  that  it  passes 
this  Ilouse  the  responsibility  of  it  will  be 
upon  your  Lordships,  and  not  upon  the 
Government.  Nor  do  I  think  the  noble 
Earl  was  in  a  position  to  say  when  he  with- 
drew from  opposing  the  Bill,  Liberam 
animcmi  meam.  The  great  inflaence  the 
noble  Earl  exercises  in  the  deliberations 
of  the  House  pointed  him  out  as  the  only 
Member  under  whose  leadership  the  House 
could  be  saved  from  the  discreditable  act 
of  passing  this  Bill;  when,  therefore,  he 
withdrew,  his  mission  was  yet  unfulfilled. 
In  the  Uouse  of  Commons,  so  recently 
elected  by  constituencies  favourable  to  the 
Government,  the  ready  acceptance  of  the 
Bill  as  a  Government  measure  was  no  mat- 
ter of  surprise;  but  its  acceptance  by  your 
Lordships,  by  whom  its  principle  and  pro- 
visions could  be  and  were  more  carefully 
and  fully  considered,  and  whose  bounden 
duty  it  is  to  prevent  any  wrongful  measure 
from  being  submitted  for  the  Royal  As- 
sent, will  grievously  disappoint  public  ex- 
pectation, and  especially  those  who  have 
been  wont  to  look  with  confidence  to  this 
branch  of  the  Legislature  as  Conservative  I 
of  the  great  Protestant  institutions  of  the  ! 
country.  If  your  opposition  to  the  Bill 
was  to  have  been  limited  to  a  mere  ex- 
posure of  its  deformities,  and  you  were 
to  have  acquiesced  in  its  adoption  di- 
rectly you  had  shown  it  to  be  one  that 
you  ought  not  to  sanction,  far  better 
would  it  have  been  from  the  beginning 
not  to  have  opposed  it  at  all ;  better 
would  it  have  been  to  have  spared  the 
Government  the  exposure  of  the  weak 
and  unstatesmanlike  grounds  upon  which 
they  recommended  it,  and  to  have  kept 
out  of  view  the  true  character  of  a  mea- 
sure so  calculated  to  imperil  the  Protes- 
tant establishment,  and  to  bring  the  law 
into  contempt ;  far  better  would  it  have 
been  simply  to  have  passed  it  as  a  Bill  of 
indemnity  in  behalf  of  a  Government  that 
had  been  unfaithful  to  the  first  of  its  du- 
ties, that  of  causing  the  law  to  be  impar- 
tially aud  firmly  administered  ;  but  the 
House — those  I  mean  who  attended  in  their 
places — having  gone  fully  into  the  merits 
of  the  Bill  and  heard  all  that  could  be 
said  in  its  favour,  voted  against  having 
anything  further  to  do  with  it;  they  de- 
clined giving  the  Government  an  act  of 
indemnity — they  told  them  it  was  their 
duty  to  uphold  and  vindicate  the  law, 
and»  if  necessary,  to  have  it  strength* 
cned ;  they  declined  being  a  party  to  ab- 
stracting from  the  funds  in  the  bauds  of 
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the  Ecclesiastical  Commissioners  the  piu 
tance  by  which  the  incomes  of  clergy- 
men of  less  than  JCIOO  a  year  might  be 
assisted;  they  refused  to  offer  reward  to 
those  who  disobeyed  or  resisted  the  law; 
they  rejected  the  measure  as  one  utterly 
unworthy  to  be  entertained  in  this  House. 
Having  done  all  this,  though  your  decision 
was  overruled  by  the  votes  of  thirty-six 
absent  Peers,  whose  proxies  were  in  the 
hands  of  the  Government,  your  Lordships 
ought  to  have  persevered  in  opposing  the 
Bill.  With  reference  to  the  use  made  of 
the  proxies  upon  the  occasion,  I  ventured, 
on  the  question  of  going  into  Committee 
on  the  Bill,  to  point  out  as  a  reason  for 
not  proceeding  with  it,  that  the  form  of 
the  preamble  was  not  in  consistency  with 
fact;  that  supposing  the  Bill  to  receive  the 
Royal  Assent,  it  could  not  truly  be  said  to 
be  "  enacted  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Tem- 
poral and  Commons  in  Parliament  assem- 
bled,*' for  this  simple  reason,  that  the  Lords 
Spiritual  and  Temporal  so  assembled  nei- 
ther advised  nor  consented  to,  but,  on  the 
oontrary,  in  a  very  full  House  by  a  majo* 
rity  of  six  rejected  the  Bill.  Their  deci- 
sion was  reversed,  as  I  have  already  men- 
tioned, by  the  proxies  of  thirty-six  absent 
Peers,  who  may  have  known  nothing  about 
the  measure  that  had  been  discussed,  and 
who  probably  little  thought  that  their  un- 
enlightened votes  had  been  employed  to  set 
aside  the  result  of  the  deliberations  of  the 
House,  numbering  230  Peers  present,  and 
that  the  Crown  was  to  be  thus  deprived  in 
a  most  important  act  of  legislation  of  the 
advice  of  the  assembled  Lords  of  Parlia- 
ment. My  Lords,  I  received  no  answer  or 
explanation  upon  the  point  I  had  felt  it  my 
duty  to  submit  for  consideration.  The 
Government,  who,  by  calling  for  proxies 
after  the  assembled  Peers  had  rejected  the 
Bill,  created  the  anomaly  I  complain  of, 
may  have  wished  it  to  pass  unnoticed;  but 
public  opinion  will  not  tolerate  in  the  making 
of  the  laws  by  which  this  great  country  is 
to  be  governed,  such  an  abuse  of  the  pri- 
vileges of  the  Peerage.  I  will  not,  my 
Lords,  after  the  very  full  consideration  that 
the  provisions  of  this  Bill  have  already 
undergone,  trouble  your  Lordships  by  dis- 
cussing them  anew  ;  but  before  I  sit  down 
I  must  advert  to  one  argument,  upon  which 
reliance  was  chiefly  placed  by  the  Govern- 
ment in  favour  of  the  BiU.  It  was  repre- 
sented as  a  measure  for  the  removal  of  a 
grievance  from  the  Roman  Catholics  of 
Ireland.  My  Lords,  I  ask,  does  the  Go- 
Ternment  admit  it  to  be  a  grievance  for  a 
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Roman  Catholic  io  be  called  upon  to  pay  a 
demand  subject  to  which  he  purchased  his 
property,  simply  because  the  payment 
would  be  applied  to  the  support  of  the 
Established  religion  ?  If  this  is  to  be 
considered  a  grierance  from  which  relief 
may  be  claimed,  what  Roman  Catholic 
owner  of  a  bishop's  lease,  or  what  occu- 
pier of  lands  belonging  to  our  Protestant 
collegiate  institations  may  not,  with  equal 
reason,  claim  to  be  relieved  from  the  pay- 
ment of  the  reserved  rent  ?  or,  to  take  a 
case  more  exactly  analogous  to  that  under 
consideration,  what  payer  of  the  tithe  rent- 
charge  is  there  that  might  not,  with  the 
encouragement  held  out  to  him  by  this  Bill, 
refuse  to  pay  ?  It  is  said  that  Mr.  S.  Her- 
bert will  derive  great  pecuniary  benefit 
from  this  Bill.  Is  he  an  aggrieved  Roman 
Catholic  ?  Has  he  petitioned  your  Lord- 
ships for  relief?  Is  there  any  evidence 
upon  your  table  that  the  payment  of  mi- 
nisters' money  is  regarded  as  a  grievance  ? 
Has  there  been  a  single  petition  presented 
to  your  Lordships  in  favour  of  the  Bill  ? 
No,  my  Lords,  there  lie  upon  the  table  no 
less  than  108  petitions  from  different  parts 
of  Ireland,  including  some  from  members 
of  the  Presbyterian  body,  against  the  Bill, 
but  not  one  in  its  favour.  The  only  peti- 
tioners to  your  Lordships  are  Her  Ma- 
jesty's Ministers.  They  pray  you  to  ex- 
onerate them  from  the  grievance  of  having 
to  enforce  a  collection  that  they  have  very 
improperly  allowed  to  get  intoarrear;  they 
pray  you  to  absolve  them  from  the  respon- 
sibility they  have  thus  incurred.  They 
pray  you  to  sanction  them  in  laying  hands 
upon  a  fund  which  the  Ecclesiastical  Cuni- 
missioners  are  entrusted  with  for  the  build- 
ing and  repairing  of  churches  and  other 
important  objects  conuected  with  the  Pro- 
testant Establishment;  and  they  pray  you 
to  sanction  this  monstrous  injustice,  not 
for  any  public  object — not  on  account  of 
any  proved  necessity — not  on  any  ground 
that  they  have  put  forward,  but  to  en- 
able them  to  distribute  to  the  constituen- 
cies of  eight  corporate  towns,  returning 
each  one  or  more  Members  to  Parliament, 
a  sum  of  from  £12,000  to  £i  3,000  a 
year,  abstracted  from  the  revenues  of  the 
Established  Church.  Such  at  least,  and 
no  other,  will  be  the  practical  effect  of  the 
Bill  if  it  should  become  law.  I  do  not 
think  the  Lord  Lieutenant  of  Ireland 
would  desire  the  meed  of  the  unjust 
steward  which  the  passing  of  this  Bill 
would  obtain  for  him.  Its  supporters 
will,    no    doubt,    be   gratified    by    being 


called  "liberal  Protestants,"  and  the 
Government  receive  from  that  party  in 
Ireland,  which  is  returned  to  Parliament 
under  the  designation  of  the  "  indepen- 
dent opposition,"  whose  avowed  and  pri- 
mary object  is  the  destruction  of  the 
Protestant  Establishment,  a  large  amount 
of  Parliamentary  support,  for  which,  all 
unconsciously  I  would  hope,  they  are 
paying  so  heavy  a  price.  The  Bill  is 
one  for  the  partial  disendowment  of  the 
Established  Church,  and  as  such  it  will 
be  gratefully  acknowledged  as  an  earnest 
of  what  may  be  further  effected  by  re- 
sistance to  the  law.  There  is  at  pre- 
sent very  little  of  agitation  in  Ireland,  no 
more,  in  fact,  than  might  reasonably  be 
expected  in  a  free  country,  where  it  is 
the  rigiit  of  every  man — a  right  that  I 
hope  will  always  be  freely  exercised — to 
canvass  the  reasons  and  principles  of  the 
laws  and  inatitutiuns  under  which  he 
lives.  But  by  this  Bill  a  stimulus  will 
be  given  to  agitation  of  a  very  different 
character  :  it  will  afford  at  once  a  pre- 
cedent and  encouragement  to  a  syste- 
matic attack  upon  the  temporalities  of 
the  Church,  and  thence  upon  the  rights 
of  property  generally,  and  your  power, 
and  the  power  of  the  Government  in 
meeting  it,  will  be  seriously  impaired  by 
the  policy  to  which  yon  will  have  com- 
mitted yourselves  upon  this  occasion.  My 
Lords,  I  will  not  further  detain  you;  I  re- 
gret that  the  defence  of  the  temporalities 
of  the  Church  against  this  wanton  act  of 
aggression  should  have  devolved  upon  one 
so  weak  and  uniufluential  as  the  individual 
who  now  addresses  you.  Circumstanced 
as  I  am  in  the  opposition  I  am  offering  to 
the  Bill,  I  apprehend  that  the  Vote  I 
purpose  recording  upon  the  present  occa- 
sion will  only  serve  as  a  personal  vindi- 
cation, a  kind  of  protest  against  having 
any  part  or  share  in  the  perpetration  of  a 
great  legislative  wrong;  that  others,  how- 
ever, may  have  the  like  opportunity,  1  beg 
to  move  that  the  third  reading  of  this  Bill 
be  deferred  for  six  months. 

Amendment  movedf  to  leave  out  **  now»" 
and  insert  "  this  day  six  months." 

The  Earl  or  DERBY  said,  that  he 
should  briefly  state  the  course  he  meant  to 
pursue ;  but  he  neither  intended  to  repeat 
his  speech  against  the  Bill,  nor,  on  the 
other  hand,  to  defend  it,  as  the  noble  Earl 
appeared  to  imagine.  Neither  should  he 
repeat  the  reasons  he  had  given  on  a 
former  occasion  for  relinquishing  any  fur- 
ther opposition  to  tho  Bill ;  but  he  begged 
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to  state  thafc  those  reasons  had  received, 
in  writing,   the  approhation  of  the  most 
rev.  Primate    of  all  Ireland  (the   Arch- 
hishop  of  Duhlin)  to  whom  the  nohlo  Earl 
had   referred  on  a  former  occasion,  and 
who  had  approved  of  the  course  which  he 
(the  Earl  of  Derhy)  had  taken,  as  the  only 
course,  in  fact,  which  could  he  adopted. 
The  nohle  Earl  had  spoken  of  the  influence 
which  he  (the  Earl  of  Derhj)  was  supposed 
to  possess  as  having  prevented  a  greater 
attendance  of  Peers  to  oppose  the  Bill. 
Now,  he  had  to  assure  the  nohle  Earl  that 
he  had  said  nothing,  except  those  few  words 
which  he  had  on  a  former  occasion  spoken 
in  that  House,  to  induce  nohle  Lords  to 
withdraw  further  opposition  ;  and  from  the 
state  of  their  Lordships*  henches  on  his 
(the  Earl  of  Derhj's)  side,  the  nohle  Earl 
oould  jndge  what  proportion  of  the  Peers 
who  sat  on  that  side  had  approved  of  his 
(the  Earl  of  Derby's)  opinion,  and  what 
proportion  of  them  had  adopted  the  views 
of  the  noble  Earl.     He  should  be  sorry  to 
have  it  supposed  that  he  at  all  relaxed  in 
his  opposition  to  the  Bill ;  he  retained  all 
his  objections  to  it  upon  principle,  and  he 
found  himself  placed  in  this  difficult  posi- 
tion— that  he  could  not  possibly  vote  in 
favour  of  the  Bill;    while,  on  the  other 
hand,  he  had  given  an  assurance  to  the 
Government  that  he  should  not  offer  any 
further  opposition  to  it,  and  the  state  of 
the  House  showed  the  reliance  which  Her 
Majesty's  Ministers  had  placed  upon  his 
good  faith.    Under  these  circumstances  he 
should  not  give  them  any  reason  to  cast 
any  reflection  upon  his  good  faith  ;  and, 
therefore,  he  should  not  vote  at  all  upon 
this  occasion. 

The  Earl  of  WICRLOW  said,  it  would 
be  in  the  recollection  of  the  House,  that 

Srevious  to  going  into  Committee  on  this 
iill  he  moved,  on  the  part  of  the  Ecclesias- 
tical Commissioners,  that  their  petition  to 
be  heard  by  counsel  at  the  bar  against  the 
measure  should  be  complied  with.  In  mak- 
ing that  proposition  he  took  occasion  to  re- 
fer to  a  statement  made  in  the  other  House 
of  Parliament  by  the  late  Secretary  for 
Ireland  (Mr.  Horsman),  as  containing  an 
exaggerated  account  of  the  funds  in  the 
hands  of  the  Commissioners,  and  he  inti- 
mated that  possibly  the  majority  obtained 
in  the  House  of  Commons  had  been  very 
materially  influenced  by  such  a  statement 
coming  from  so  high  an  authority  as  the 
late  Secretary  for  Ireland.  In  making 
those  remarks,  he  at  the  same  time  ob- 
served that  he  did  not  mean  to  impeach  in 
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the  slightest  degree  the  integrity  of  the 
right  hon.  Gentleman,  as  he  believed  that 
he  considered  the  documents  on  which  he 
based  his  statement  to  be  perfectly  authen- 
tic ;  but  this  expression  of  his  confidence 
in  the  right  hon.  Gentleman's  integrity  did 
not  appear  in  the  published  reports  of  his 
speech.     Mr.  Horsman,  on  seeing  his  oh* 
servations  in  the  papers,  wrote  to  him  on 
the  subject,  and  a  correspondence  took 
place   which  ended   in   his   (the  Earl   of 
Wicklow)  seeing  the  accounts  and  docu- 
ments on  which  the  right  hon.  Gentleman 
made  hia  statement  in  the  House  of  Com- 
mons ;  and  he  was,  after  seeing  them,  per- 
fectly convinced  that  there  was  nothing  in 
the  statement  made  by  the  right  hon.  Gen- 
tleman which  was  not  taken  directly  from 
the  public  accounts  before  him.     To  ex- 
plain the  manner  in  which  these  accounts 
came  into  his  hands,  Mr.  Horsman  sent 
him  a  letter  which  he  would   take  the 
liberty  to  read  to  the  House.     [The  noble 
Earl  here  read  a  letter  from  Mr.  Horsman. 
It  stated,  in  effect,  that  an  important  cir- 
cumstance had  been  kept  from  the  know- 
ledge of  his  Lordship,  that  on  the  29th  of 
May,  when  the  House  of  Commons  went 
into  Committee  on  the  Bill,  Mr.  Hamilton, 
one  of  the  Members  for  the  University  of 
Dublin,  took  him  aside  in  the  course  of  the 
evening,   and,  showing   him  papers   with 
which  he  had  been  furnished  by  the  Com- 
missioners to  make  an  explanatory  state- 
ment said,  it  would  be  more  agreeable  to 
the  Commissioners  if  that  statement  was 
made  by  him  (Mr.  Horsman) ;  that  in  this 
request  he  acquiesced,  and  wrote  down  from 
Mr.  Hamilton's  dictation  the  statement  he 
was  to  make  on  the  part  of  the  Commis- 
sioners to  the  House  ;  that  Mr.  Hamilton 
assured  him  this  course  would  be  perfectly 
satisfactory  to  the   Commissioners   if  he 
would  undertake  it,  and  that  on  this  as- 
surance he  made  the  statement  on  behalf 
of  the  Commissioners  to  the  surprise  of 
many  of  his  friends;   that  he  was  much 
surprised  when  he  saw  that  the  Earl  of 
Wicklow  had  alluded  to  the  subject  in  the 
House  of  Lords,  as  he  could  not  bring 
himself  to  believe  that  the  Ecclesiastical 
Commissioners,  on  whose  behalf  his  Lord- 
ship spoke,  were  capable  of  so  gross  a 
breach  of  faith  after  the  assurance  he  had 
received  that  his  statement  would  be  per- 
fectly satisfactory  to  them.]     Now,  he  had 
appeared  before  their  Lordships  the  other 
evening,  and  made  use  of  documents,  at 
the  instance  of  the  Commissioners,  and  to 
him    it   was   perfectly   incomprehensible, 


441 


Minisi&rt'  Money  {Juins  26, 1857} 


(Ireland)  BOl. 


442 


af^r  reading  the  papers  which  he  held  in 
his  hand,  how  the  Commissioners  could 
have  thought  of  renewing  the  attack,  or 
of  asking  him  to  do  so.  Mr.  Horsman 
expressed  his  surprise,  hut  his  surprise 
was  not  greater  than  his  own,  for  he  need 
hardly  say,  that  if  he  had  known  of  such 
an  arrangement  as  had  heen  entered  into 
with  the  right  hon.  Gentleman,  he  would 
not  have  taken  the  part  which  he  did  the 
other  evening.  He  could  assure  their 
Lordships  that  it  would  he  a  long  time 
before  he  took  charge  of  a  case  again. 

Earl  GRANVILLE  said,  nothing  could 
be  more  fair  or  straightforward  than  the 
statement  just  made  by  his  noble  Friend. 
He  was  certainly  very  much  annoyed  at 
the  accusations  made  against  Mr.  Hors- 
man the  other  evening;  and  it  was  his 
intention  to  make  some  reply  on  the  third 
reading,  after  having  ascertained  the  facts, 
until  he  found  that  Mr.  Horsman  had 
wisely  put  himself  in  communication  with 
the  noble  Earl.  In  the  name  of  Mr. 
Horsman  he  thanked  the  noble  Earl  for 
the  fair  and  honourable  course  which  he 
had  now  pursued.  The  noble  Earl  who 
had  just  quitted  the  House  (the  Earl  of 
Derby)  had  left  to  Her  Majesty's  Govern- 
ment the  further  defence  of  the  Bill.  He 
knew  that  the  noble  Earl  opposite  (the 
Earl  of  Clancarty)  was  not  a  man  to  be 
convinced  by  arguments.  In  this  case, 
indeed,  he  did  not  wish  to  convince  him. 
He  had  announced  that  it  was  his  inten- 
tion to  divide  the  House  on  the  third  read- 
ing, and,  wishing  that  the  Bill  might  go 
forth  so  as  to  meet  with  general  appro- 
bation in  Ireland,  he  was  glad  that  the 
division  would  be  taken  under  circum- 
stances which  would  be  favourable  to  that 
result. 

ViscouKT  DUNGANNON  repeated  that 
he  considered  this  so  flagrant  an  act  of 
spoliation  of  the  Established  Church,  and 
as  establishing  so  dangerous  a  precedent, 
that,  however  small  might  be  the  minority, 
he  felt  bound  for  the  last  time  to  record 
his  vote  against  it. 

The  Marquess  op  WESTMEATH  re- 
commended  the  noble  Viscount  to  withdraw 
his  opposition,  and  leave  the  responsibility 
on  the  Government.  All  he  proposed  to 
do  might  be  effected  by  a  protest. 

After  a  few  words  from  the  Earl  of 
Clancarty, 

On  Question,  That  the  words  proposed 
to  be  left  out  stand  part  of  the  Motion  ? 
their  Lordships  dimded : — Contents  23 ; 
Not-Contents  7:   Majority  16. 
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MINISTERS'  MONEY  (IRELAND)  BILL. 

Die  Veneris,  26*'  Junu,  1857. 

PROTEST. 
Against  the  Third  Reading, 

DiBSSNTiBNT — 1.  "  Becauso  the  Act  17  A  18 
Ch<u.  n.  c.  7,  for  the  Kingdom  of  Ireland,  was 
applicable  to  every  city  and  corporate  town  in 
Ireland,  and  created  a  moderate  charge  on  the 
houses  of  all  Protestants  as  well  as  EU>man  Ca- 
tholics. Subject  to  which  charges  ever  since  the 
passing  of  the  said  Act  all  such  property  has  been 
dealt  with  and  valued,  and  it  would  have  been 
better  again  to  change  the  collectors  and  mode  of 
collection  by  Act  of  Parliament,  providing  for  a 
redemption  of  the  said  tax  than  to  put  the  law 
into  operation  and  then  suspend  all  proceedings 
against  defaulters,  who  are  more  favoured  by  an 
exemption  from  this  tax  than  those  who  have 
obeyed  the  law. 

2.  '*  Because  the  withdrawal  of  this  payment 
will  render  it  more  difScult  to  obtain  the  consent 
of  Protestants  to  any  future  payment  by  the 
State  of  Roman  Catholic  priests  (if  such  a  mea- 
sure should  be  hereafter  contemplated),  and  may 
tend  to  strengthen  the  opposition  to  the  Maynooth 
Grant,  and  thereby  greatly  retard  the  enlighten- 
ment of  such  priests,  whose  conduct  at  elections 
and  whose  influence  as  to  scripture  readers  is 
such,  as  better-educated  men  probably  would  not 
exhibit,  and  which  conduct  and  influence  ought 
not  to  be  enoouraged  and  increased  by  conces- 
sions as  a  direct  reward  for  disobedience  to  the 
law. 

8.  **  Because  this  Act  was  passed  in  a  House 
consisting  of  fewer  Members  thereof  than  are 
together  usually  elsewhere  considered  sufficient 
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to  oonttitate  a  delibemttve  atsembly,  and,  there- 
fore, it  fitiU  to  establish  the  full  eyidence  of 
hearty  goodwill  to  the  Irish  people,  which  should 
accompany  every  measure  relating  to  them. 

"  Demuan.*' 

House  adjourned  at  half  past   Eight 
o'clock,  to  Monday  next,  Eleven 

o'clock. 
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HOUSE    OF    COMMONS, 
Friday,  June  26.  1857. 

MiMDTBS.]  PuBUO  B11.L8. — 1°  Probatcs  and 
Letters  of  Administration  (Ireland);  Glebe 
Lands  (Ireland) ;  East  Quay  Wall  Tax  (Dub- 
lin). 

2°  Probates  and  Letters  of  Administration; 
Crown,  Ac,  Suits  (Scotland) ;  Bankruptcy  and 
Real  Securities  (Scotland)  ;  Bill  Chamber 
(Scotland) ;  Christchorch  (West  Hartlepool). 

Sr  Hanley  Borough  Incorporation ;  Consolidated 
Fund  (£8,000,000). 

COMMON  LAW  COMMISSION— (QUESTION. 

Mb.  M'MAHON  said,  be  would  beg  to 
ask  the  right  hon.  Member  for  Droitwich 
(Sir  J.  Pakington),  When  the  Commiesion 
appointed  to  inquire  into  the  present  ar- 
rangements for  transacting  the  judicial 
business,  Civil  and  Criminal,  of  the  Su- 
perior Courts  of  Common  Law  is  likely  to 
make  its  Report ;  and  whether  he  has  any 
expectation  that  such  Report  may  be  made 
in  time  to  have  a  measure  founded  upon  it 
introduced  in  the  present  Session  ? 

SiB  JOHN  PAKINGTON  replied,  that 
the  Common  Law  Commission  were  now 
considering  their  Report,  which  he  had  no 
doubt  wonld  be  presented  before  the  ter- 
mination of  the  present  Session.  He  was, 
however,  afraid  that  he  was  hardly  able  to 
answer  the  latter  part  of  the  hon.  and 
learned  Gentleman's  question,  because  he 
did  not  yet  know  what  amount  of  legis- 
lation the  Common  Law  Commission  might 
recommend,  nor  what  might  be  the  dura- 
tion of  the  present  Session. 

LIFE  INSURANCE— QUESTION. 

Mr.  KER  SETMER  said,  he  wished 
to  ask  the  Secretary  of  the  Treasury, 
Whether  he  intends  to  name  an  early  day 
for  the  introduction  of  his  promised  mea- 
sure on  Life  Insurance  Offices  ? 

Mr.  WILSON  said,  he  was  very  anxious 
to  bring  in  a  Bill  on  this  subject,  but  as  it 
was  likely  to  give  rise  to  some  discussion, 
it  was  very  undesirable  that  it  should  be 
introduced  at  an  unseasonable  hour.  He 
should  have  wished  to  bring  in  the  Bill 


that  evening,  but  tlie  crowded  state  of  tl*e 
notice  paper  rendered  it  improbable  that 
he  could  do  so  before  midnight,  and  he 
was  afraid  that  hon.  Members  would  ob- 
ject to  its  being  proceeded  with  at  so  late 
an  hour. 


Land-tax  collectors— question. 

Mk.  WILSON  moved  that  the  House 
at  its  rising  do  adjourn  until  Monday. 

Mr.  W.  WILLIAMS  said,  he  would 
take  that  opportunity  of  asking  the  First 
Lord  of  the  Treasury,  Whether  Mem- 
bers for  boroughs  will  have  equal  right 
with  Members  for  counties  to  recommend 
persons'  names  to  be  inserted  in  the 
Land  Tax  Commissioners  Bill  to  be  intro- 
duced this  Session  ?  He  asked  the  ques- 
tion, because,  having  recently  recommend- 
ed some  of  his  constituents  as  fit  for  that 
situation,  a  letter  was  sent  to  him  from 
the  Treasury,  stating  that  the  recommend- 
ations ought  to  have  been  signed  by  a 
Member  for  the  county  of  Surrey.  He 
had  been  a  Member  of  that  House  up- 
wards of  twenty  years,  and  that  was  the 
first  occasion  on  which  he  discovered  that 
there  was  any  distinction  between  the  privi- 
leges of  borough  and  county  Members. 

Viscount  PALMERSTON  said,  the 
distinction  between  county  and  borough 
Members  with  reference  to  the  matter 
alluded  to  by  the  hon.  Gentleman  was  not 
arbitrarily  established  by  the  Government, 
nor  did  it  depend  upon  the  Government  to 
enforce  or  relax  it.  It  was  established  by 
an  Act  of  Parliament,  and  so  long  as  that 
Act  continued  in  force,  he  apprehended 
that  Her  Majesty *s  Government  had  no 
choice  but  to  obey  the  law ;  and  with 
regard  to  any  course  which  the  hon.  Mem* 
ber  had  pursued  and  intended  to  pursue, 
he  submitted  that  if  borough  Members 
were  equal  with  county  Members,  one  of 
the  duties  of  all  Members,  whether  repre- 
senting counties  or  boroughs,  was  to  obey 
the  law ;  and  he  did  not  see  how  the  hon. 
Member  was  asserting  any  legitimate  pre- 
rogative belonging  to  him  if  he  intended, 
on  every  occasion  when  opportunity  offered, 
to  propose  something  which  was  at  vari- 
ance with  the  law  of  the  land.  He  was 
unable  to  state  on  what  ground  the  dis- 
tinction was  established  which  drew  the 
line  between  county  and  borough  Members, 
and  he  was  not  prepared  to  say  why  a 
borough  Member  should  not  be  entitled 
equally  with  a  county  Member  to  recom- 
mend to  such  appointments.     But  so  long 
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as  the  law  conttnaed  in  its  present  state, 
there  was  no  choice  in  the  matter.  If  the 
hon.  Member,  instead  of  asking  the  House 
to  go  against  the  law,  would  bring  in  a 
Bill  to  alter  the  law,  he  was  not  prepared 
to  say  that  he  saw  any  great  objection  to 
making  the  change  required  ;  but  so  long 
as  the  Act  he  had  alluded  to  continued  in 
force,  it  was  no  disparagement,  he  con- 
sidered, to  borough  Members  to  yield  obe- 
dience to  the  law. 

DISTRIBUTION  OF  THE  VICTORIA  CROSS. 

OBSERVATIONS. 

Sib  CHARLES  NAPIER  said,  he 
hoped  that  the  House  would  not  regard 
him  as  too  fastidious  if  he  should  make 
some  remarks  upon  the  review  that  took 
place  that  rooming  in  Hyde  Park.  He 
saw  the  Artillery,  the  Cavalry,  the  Guards, 
the  Line,  and  the  Marines  well  represented 
at  the  review,  but  the  Navy  of  the  greatest 
maritime  Power  in  the  world  was  repre- 
sented by  the  First  Lord  of  the  Admiralty 
and  about  fifty  sailors.  He  spoke  more  in 
sorrow  than  in  anger  when  he  said  that 
that  was  not  a  fair  treatment  of  our  brave 
sailors ;  and  he  hoped  that  if  ever  such  a 
review  again  took  place,  the  Admiralty 
would  endeavour  to  bring  up  as  many 
Bailors  as  they  could  possibly  bring  to- 
gether. We  must  be  badly  off,  indeed,  if 
At  least  1,000  or  1,500  seamen  could  not 
be  collected.  Instead  of  presenting  them- 
selves in  their  blue  jackets  and  trousers 
they  ought  to  come  forward  armed  with 
their  light  guns,  and  pass  before  the  Queen 
as  other  branches  of  the  service.  Ho  be- 
lieved that  during  the  late  war  our  sailors 
did  their  duty  as  well  as  anybody  else, 
and  especially  at  Sebastopol,  where  they 
were  exposed  to  the  greatest  danger  and 
labour  and  suffering  in  the  trenches  ;  and 
if  war  should  break  out  again,  they  would 
again  be  ready  to  do  their  duty.  On  such 
a  review,  therefore,  as  had  taken  place 
that  day,  proper  respect,  he  considered, 
ought  to  be  shown  by  the  authorities  to 
the  British  Navy.  There  were  some  boys 
from  the  Military  School  at  Chelsea,  but 
there  were  no  boys  to  represent  the  Navy 
that  day  in  Hyde  Park  ;  and,  in  fact,  it 
was  the  poorest  display  that  he  had  ever 
seen  in  his  life,  as  far  as  the  Navy  was  con- 
cerned. 

Colonel  FRENCH  said,  he  thought 
that  the  right  hon.  Baronet  the  First 
Commissioner  of  Works  was  entitled  to 
groat  praise   for   the  admirable  arrange- 


ments which  he  had  made  in  so  short  a 
time  to  enable  the  public  to  witness  the 
scene  at  Hyde  Park  that  day. 

JUDICIAL    REFORMS  IN  INDIA. 
QUESTION. 

Sir  ERSKINE  PERRY  said,  he  rose 
to  ask  the  President  of  the  Board  of  Con- 
trol whether,  on  the  reference  to  India  of 
the  Judicial  Reforms  proposed  by  Her 
Majesty's  Commissioners,  it  is  competent 
to  the  Legislative  Council  in  India  to  re- 
ject those  reforms  altogether,  even  though 
the  Home  Government  approve  of  them ; 
and  whether  it  is  true  that  the  Legislative 
Council,  consisting  of  nine  Company's  ser- 
vants and  two  Queen's  Judges,  claims  to 
act  as  an  independent  Legislature?  He 
wished  to  draw  the  attention  of  the  House 
to  what  was  occurring  in  India  at  the 
present  moment,  where  a  branch  of  the 
Government  was  pursuing  a  course  which, 
he  believed,  would  be  found  most  preju- 
dicial to  the  good  of  that  country.  It 
would  be  in  the  recollection  of  many  hon. 
Members,  that  in  1833,  it  was  thought 
right  to  reform  the  courts  of  justice  in 
India,  and  Mr.  Macaulay  drew  up  a  scheme 
of  a  law  Commission,  which  sat  twenty 
years,  cost  the  State  nearly  £800,000, 
and  the  result  of  whose  sittings  was  abso- 
lutely nothing.  They  certainly  sent  home 
to  the  Directors  of  the  East  India  Company 
a  valuable  series  of  Reports,  but  on  the 
greater  part  of  their  recommemlations  no 
final  decision  had  been  made.  This  fact 
had  been  distinctly  recorded  by  Parlia- 
ment when  legislating  on  the  subject  of 
India  three  years  ago ;  and,  such  being  the 
case,  the  Government  determined,  with 
the  sanction  of  the  House  of  Commons,  to 
make  at  once  a  complete  reform  in  the 
Indian  law  courts,  and  the  present  First 
Lord  of  the  Admiralty  announced  that 
they  had  resolved  on  putting  the  Compa- 
ny's courts  of  justice  under  the  Queen's 
Judges  in  India.  The  right  hon.  Gentle- 
man, on  that  occasion,  said  he  was  exceed- 
ingly anxious  to  embody  such  a  provision 
in  the  Bill,  but  he  found  it  necessary  to 
postpone  any  legislative  measure  until 
the  report  of  a  Commission  in  this  country. 
A  Commission  was  therefore  appointed, 
consisting  of  most  eminent  men,  and  at 
the  end  of  two  years  they  presented  a  Re- 
port which  had  received  the  sanction  of  the 
most  distinguished  jurists  in  this  country. 
When,  however,  legislation  was  expected 
here  as  the  result  of  the  Commission,  a 
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paper  was  circulated  among  Members  of 
Parliament,  to  the  great  snrprise  of  all 
who  were  interested  in  this  question,  sta- 
ting that  the  Court  of  Directors  had  trans- 
mitted this  Report  to  India  for  the  purpose 
of  obtaining  the  opinion  of  the  Goyemment 
there  upon  it.  It  appeared  now,  from  what 
had  taken  place  in  India,  that  instead  of 
transmitting  their  opinions  upon  the  re- 
forms proposed— which  he  admitted  would 
be  entitled  to  due  consideration — the  Le« 
gislative  Council  were  undertaking  to  le- 
gislate upon  the  subject.  They  were  doing 
even  more  than  this,  for  they  were  setting 
aside  the  determination  of  the  Home  Go- 
vernment, and  were  about,  if  not  stopped, 
to  pass  an  Act  which  could  be  productive 
of  nothing  but  unmitigated  eyil  in  India — 
they  were  going  to  put  British  settlers 
in  India  under  the  Company's  unreformed 
courts  which  had  so  long  been  denounced, 
and  were  thus  setting  aside  the  fundamental 
position  on  which  the  eminent  jurists  he 
had  referred  to  had  based  their  reforms. 
Now,  he  wished  to  know,  if  the  Legisla- 
tive  Council  had  really  taken  upon  them- 
selves to  overrule  the  determination  of  the 
Home  Government,  what  course  his  right 
hon.  Friend  proposed  to  pursue  ?  Since 
the  creation  of  the  Legislative  Council  that 
body  had  been  laying  claim  to  almost  un- 
controllable powers  of  legislation.  The 
late  Governor  General,  Lord  Dalhousie, 
had  not  countenanced  these  claims,  and 
he  (Sir  £.  Perry)  should  like  to  know 
what  his  right  hon.  Friend's  views  were 
on  this  important  question,  which  had  now 
been  agitated  for  twenty-five  years. 

Mr.  VERNON  SMITH  said,  it  was 
true  there  had  been  a  law  Commission — a 
very  expensive  one,  and  that  from  it  had 
emanated  many  Reports  which  had  never 
been  acted  upon.  It  was  also  quite  true 
that  in  1853,  during  the  discussion  upon 
the  Indian  Bill,  his  right  hon.  Friend  (Sir 
C.  Wood)  stated  that  his  opinion  was  in 
favour  of  amalgamating  the  S udder  Court 
and  the  Supreme  Court  in  Calcutta.  Find- 
ing, however,  that  inquiry  was  necessary 
before  any  steps  could  be  taken  in  the 
matter,  a  Commission  was  appointed  to 
consider  this  question,  and  at  the  end  of 
three  years  a  formal  Report  was  made  by 
it.  When  this  Report  was  submitted  to 
him  (Mr.  Vernon  Smith)  upon  first  taking 
his  present  office,  he  came  to  the  conclu- 
sion that  the  best  course  was  to  send  it 
out  to  India  for  consideration  by  the  Go- 
vernment there.  He  was  never  more  sa- 
tisfied on  any  subject  than  with  the  perfect 
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wisdom  of  this  proceeding,  because  he 
heard  from  the  Governor  General  that*  if 
he  had  done  otherwise,  he  would  have 
affronted  the  whole  Legislative  and  Ezecu* 
tive  Council  of  India.  He  would  remind 
them  that  the  Legislative  Council  waa 
established  after  much  deliberation  in  this 
House  by  the  Act  of  1853.  It  was  an  at- 
tempt  to  provide  something  like  represen* 
tative  authority  for  India.  Of  course  it 
was  utterly  impossible  that  they  could  have 
a  representative  Government  in  that  conn- 
try,  but  Parliament  intended  in  1853  tq 
make  a  nearer  approach  towards  something 
like  representation  in  that  Council  than 
previously  existed.  Was  it  expedient, 
then,  that  his  first  official  act  should  tend 
to  set  that  Council  at  nought,  and  to  set 
up  hts  own  ipse  dixit  founded  upon  the 
Report  of  the  Commission  ?  He  contended 
that  to  have  done  so  would  have  been  an 
act  of  the  greatest  folly  and  imprudence. 
Accordingly  he  sent  out  Acts  on  the  subjeefe 
of  these  judicial  reforms,  directing  that 
they  should  be  submitted  to  the  Legisla- 
tive Council,  who  were  probably  on  such 
subjects  much  better  able  to  legislate  for 
India  than  the  House  of  Commons.  Had 
such  Acts  been  proposed  in  this  House 
every  lawyer  would  be  starting  up  to 
make  objections  to  them,  and  ho  weald 
appeal  to  his  hon.  and  learned  Friend 
whether,  after  his  experience  of  this 
House  he  thought  they  should  be  able 
to  secure  anything  like  an  attendance 
of  hon.  Members  for  the  consideration 
of  such  a  subject  ?  He  thought,  therefore^ 
he  was  perfectly  justified  in  the  course 
he  had  pursued,  and  he  was  glad  to 
hear  this  impression  confirmed  in  another 
place  by  one  of  the  highest  authoritiet 
upon  India — a  noble  Earl  who  had  filled 
the  office  of  Governor  General.  Fortified 
by  such  authority,  he  thought  it  would 
have  been  most  inexpedient  in  him  to  sub- 
mit to  the  House  of  Commons  Acts  which 
might  afterwards  have  met  with  the  re- 
probation of  the  Legislative  Council  of 
India.  His  hon.  and  learned  Friend  had 
asked  him  whether  the  Legislative  Council 
had  power  to  reject  these  Acts,  and  also  what 
course  he  (Mr.  Vernon  Smith)  proposed 
to  take  in  case  they  did  so  ?  Of  coarse 
that  Council  had  power  to  modify  or  rejeel 
any  reforms  which  might  be  suggested  by 
the  Home  Government,  but  he  should  not 
tell  his  hon.  and  learned  Friend  what 
course  he  should  pursue  in  such  a  case 
until  he  knew  what  had  actually  passed  in 
the  Council.     This,  however,  he  would  tell 
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his  hon.  and  learned  Friend  : — If  the  Lo- 
gislaiivo  Council  passed  Acts  which,  in  his 
opinion,  were  prejudicial  to  the  good  go- 
vernment of  India,  he  would  annul  those 
Acts;  and  if  he  could  not  induce  this  hudj  to 
amend  them,  he  would  then,  and  not  uutil 
then — not  until  he  had  exhausted  every 
means — call  upon  Parliament  to  legislate 
upon  the  subject.  It  was  not  supposed, 
however,  that  whenever  a  conflict  uf  opi- 
nion took  place  between  the  Home  Govern- 
ment and  the  Legislative  Council  those 
gentlemen  were  to  be  dismissed ;  and  such 
was  his  (Mr.  Vernon  Smith's)  opinion  of  the 
civil  service  of  India,  that  he  believed,  if 
he  were  to  dismiss  the  Legislative  Council 
under  such  circumstances,  it  would  not  be 
easy  to  find  gentlemen  to  fill  their  places. 
Measures  of  judicial  reform  would  no  doubt 
be  passed  in  good  time,  perhaps  rather 
slower  than  he  and  his  hon.  and  learned 
Friend  might  wish,  owing  to  the  cautious 
habit  of  that  body,  which  required  a  period  of 
three  months  to  elapse  between  the  second 
reading  and  the  Committee  of  a  Bill ;  but 
that  the  Council  would  pass  such  a  measure 
as  would  be  palatable  and  agreeable  to  the 
whole  of  India  he  had  no  doubt,  and,  if  they 
did  so,  that  measure  would  become  law. 

Mr.  WILLOUGUBY  said,  he  concurred 
generally  in  the  remarks  of  the  right  hon. 
Gentleman  the  President  of  the  Board  of 
Control,  and  he  could  not  help  observing 
that,  probably,  no  man  was  less  fitted  to 
be  a  guide  in  the  matter  of  Indian  law 
reform  than  the  hon.  and  learned  Member 
for  Devon  port  (Sir  Erskine  Perry) ;  for 
perhaps  the  three  evils  which  most  se- 
riously afflicted  India  were  English  law, 
English  lawyers,  and  the  English  language 
as  the  medium  for  the  administration  of  jus- 
tice* His  main  object  in  rising,  however, 
was  to  ask  the  noble  Lord  at  the  head  of 
the  Government  whether  he  could  not  ^x 
a  day  for  the  renewal  of  the  debate  on  the 
question  of  cotton-growing  in  India,  which 
bad  been  adjourned  on  Tuesday  last? 
Considering  the  gross  misstatements  which 
had  been  made  with  regard  to  the  govern- 
ment of  the  East  India  Company,  and  re- 
fleeting  upon  an  honourable  body  of  ser- 
Tants  who  were  not  there  to  defend  them- 
selves, he  thought  that  a  resumption  of 
the  debate  was  imperatively  called  for. 
He  would  not  trespass  further  on  the  time 
of  the  House,  but  would  rest  satisfied  with 
having  called  the  attention  of  the  noble 
Lord  to  the  real  urgency  of  a  full  discus- 
sion on  the  afiairs  of  India,  reminding  him 
that  the  question  involved  was  not  merely 
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whether  India  could  supply  England  with 
cotton,  but  whether  India  were  well  or  ill 
governed. 

Lord  ADOLPHUS  VANE-TEMPEST 
said,  he  rose  to  support  the  request  of  the 
hon.  Gentleman  who  had  just  sat  down, 
because,  as  Motions  on  the  Ballot  and  the 
Civil  Service  Superannuation  were  ap- 
pointed for  Tuesday  next,  to  adjourn  the 
debate  on  the  Motion  of  the  hon.  Member 
for  Stockport  to  that  day  was,  in  fact, 
equivalent  to  adjourning  it  sine  die.  The 
question  raised  by  that  debate  involved 
the  question  of  the  good  or  ill  government 
of  180,000,000  of  people,  and  was,  there- 
fore, of  the  last  importance. 

Sir  GEORGE  GREY  said,  he  wished 
to  remind  the  House  that  the  Motion  for 
adjourning  the  debate  had  not  been  made 
by  the  Government  but  by  his  hon.  and 
learned  Friend  the  Member  forDevonport; 
and  according  to  the  custom  in  such  cases, 
the  hon.  Member  who  moved  the  adjourn- 
ment had  fixed  the  day  for  resuming  the 
debate.  Government  did  not  undervalue 
the  importance  of  the  debate,  but  it  was 
difficult  in  the  present  state  of  public  busi- 
ness to  appoint  a  day  for  the  purpose,  and 
he  thought  that  it  was  premature  to  talk 
about  another  day  for  renewing  the  debate 
before  it  was  ascertained  that  it  could  not 
be  resumed  on  Tuesday  next. 

THE  ORDNANCE  SURVEY— QUESTION. 

Mr.  LIDDELL  said,  he  understood 
there  had  been  a  slight  error  in  what  was 
stated  by  the  Secretary  to  the  Treasury 
the  other  day,  in  answer  to  a  question  as 
to  the  Ordnance  Survey.  He  would  re- 
peat his  question,  and  state  exactly  the 
mformation  he  wished  to  obtain.  The 
House  was  aware  that  the  county  of  Dur- 
ham had  been  already  survej-ed  on  the 
25-inch  scale,  but  in  consequence  of  the 
Vote  come  to  the  other  evening  upon  the 
Motion  of  the  hon.  Member  for  Mallow 
(Sir  D.  Norreys)  he  believed  that  the  Go- 
vernment had  determined  that  no  publica- 
tion of  the  maps  should  take  place  on  that 
large  scale.  He  begged  to  ask  the  Secre- 
tary for  the  Treasury,  however,  whether 
it  would  be  competent  for  the  proprietors 
of  land  in  that  couuty,  upon  payment  of 
all  the  requisite  expenses,  to  obtain  maps 
on  that  large  scale  ?  He  also  wished  to 
ask  whether  there  would  be  any  objection 
to  furnishing  a  return  of  the  names  of  the 
parishes  and  places  in  the  counties  of  Nor- 
thumberland and  Durham  which  had  been 
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Barvcyed  on  the  25-inch  scale,  diBtinguiBh- 
ing  those  portions  of  the  survey  which  had 
heen  already  published  from  those  which  had 
not  been  published.  From  what  occurred 
the  other  night  with  respect  to  the  Scotch 
survey  he  understood  that  it  never  had 
been  intended  to  publish  maps  for  general 
use  upon  the  25-inch  scale,  but  that  they 
were  only  to  bo  obtained  upon  special  ap- 
plication. Ue  thought  it  right,  therefore, 
to  acquaint  the  Secretary  for  tho  Treasury 
that  he  had  been  informed,  upon  authority 
which  he  could  not  question,  tiiat  in  the 
couhties  of  Peebles  and  Ayr  maps  wore  now 
published  and  exposed  for  general  sale  upon 
that  large  scale. 

Mr.  WILSON  said,  there  would  be  no 
objection  to  give  a  return  of  the  parishes 
in  Durham  and  Northumberland  which  had 
been  surveyed  on  the  25- inch  scale,  and 
there  could  be  no  doubt  that  in  regard  to 
the  parishes  surveyed  on  the  25-inch  scale 
the  landowners  could  get  copies  of  them 
on  payment  of  the  necessary  expenses  for 
the  purpose.  He  stated  the  other  night 
that  the  publication  of  certain  maps  would 
bo  made  in  the  course  of  the  present  year, 
but  in  c^^nsequence  of  tlie  alteration  of  the 
scale  some  further  time  must  elapse  before 
the  publication. 

Motion  agreed  to. 

House  at  rising  to  adjourn  till  Monday 
next. 

PROBATES  AND  LETTERS   OF   ADMINIS- 
TRATION  BILL. 
SECOND  READING. 

Order  for  Second  Reading  read. 

The  attorney  GENERAL,  in  mov- 
ing the  second  reading  of  this  Bill,  said, 
it  would  be  altogether  superfluous  for  him 
to  dilate  on  the  evils  and  grievances  at- 
tending tlie  continuance  of  the  present  sys- 
tem of  obtaining  probates  of  wills  and 
letters  of  administration,  in  the  Ecclesias- 
tical Courts.  Those  evils  had  been  so  long 
admitted,  had  been  the  subject  of  so  many 
Reports  of  Committees  of  that  House  and 
of  the  other  House  of  Parliament,  and  had 
formed  matter  of  inquiry  and  recommen- 
dation for  so  many  Commissions,  that  he 
might  well  assume  that  there  would  be 
found  no  difference  of  opinion  with  respect 
to  them.  In  fact,  for  nearly  thirty  years 
different  Governments  had  attempted  to 
accomplish  the  change  now  proposed,  and 
unquestionably  these  Courts  would  have 
long  since  succumbed  to  the  attacks  made 
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on  them  if  their  assailants  had  not  been 
divided  in  opinion  as  to  the  edifice  to  be 
erected  in  the  place  of  that  which  all  were 
unanimously  agreed  to    pull   down.      He 
should,  however,  in  a  few  observations  call 
the  attention  of  the  House  to  the  state  of 
the  existing  law  in  order  that  the  House 
might  be  enabled  to  judge  how  far  tho 
provisions  of  the  Bill,  which  he  was  pre- 
sently about  to  state,  met  the  necessities 
of  the  case  and  were  calculated  to  remove 
the  evils  complained  of.     The  House  was 
aware  that  anterior  to  the  Statute  of  Wills 
of  1837,  a  remarkable  difference  existed 
between  wills  relating  to  personal  estatea 
and    wills    relating   to   landed    property. 
Under  the  old  law,  a  will  of  personal  estate 
needed  no  attestation,  and  a  most  infor- 
mal document  might  be  admitted  to  probate* 
while  a  will  conveying  real  estate  required 
to  be  attested  by  three  witnesses  and  ex- 
ecuted with  peculiar  solemnity.     In  1837 
an  Act  was  passed  taking  away  altogether 
that  distinction,  and  requiring  that  all  willa, 
whether  relating  to  personal  estate  or  to 
real  estate,  should  be  executed  and  attea^ 
ed  in  one  and  the  same  manner  and  with 
the  same  solemnity.     It  might  naturally 
have  been  expected  that  the  Eoclesiastic^ 
Courts,  the  jurisdiction  of  which  the  House 
was  aware  was  confined  entirely  to  wills 
of  personal  estate,  would  have  been  abol- 
ished, and  their  instruments,  the  effect  and 
character  of  which  was  to  be  determined 
by  one  fixed  law,  should  have  been  made 
subject  to  the  view  and  impress,  as  to  their 
authenticity,  of  the  ordinary  tribunals  of 
the  country.     That  being  tho  state  of  the 
law,  the  anomalies  which  had  previously 
existed  became  more   glaring  and   more 
mischievous,  namely,  that  whilst  they  had 
one  single  form  in  which  the  will  must  be 
affirmed,  there  were  nevertheless  two  iri- 
bunals  to  which  it  must  be  submitted,  first 
with  regard  to  its  validity  so  far  as  related 
to   personal  estate,  to   the  Ecclesiastical 
Courts ;  and  then  to  the  ordinary  tribunals 
of  the  country  so  far  as  it  related  to  real 
estate.     If  there  were  both  real  and  per- 
sonal estate,  and  there  were  any  contest 
relative  to  the  sanity  of  the  testator  or  to 
the  execution  of  the  instrument,  that  sub- 
ject could  not  be  determined  by  one  single 
tribunal  once  for  all,  but  the  parties  were 
compelled  to  take  the  matter  to  two  dif- 
ferent courts  having  different    forms  of 
procedure,  and  which  might  arrive  at  dif- 
ferent and  opposite  conclusions.     And  this 
was  not  a  mere  hypothetical  case,  because 
such  cases  did  occur.      Only  in  the  lost 
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year  they  had  witnessed  one  of  the  most 
glaring  examples  of  this.  A  testator  in 
Ireland  was  pronounced  by  the  Ecclesias- 
tical Courts  of  that  country  aaue  as  to  his 
personal  estates,  but  in  the  courts  of  com- 
mon law,  in  reference  to  the  real  estate, 
he  was  pronounced  insane.  And  again, 
in  England,  ho  was  found  to  be  sane  as  to 
his  real  estate,  while  there  had  been  no 
probate  as  to  his  personal  estate  in  Eng- 
land. Could  anything  be  more  monstrous  ? 
And  yet  such  oases  occurred  perpetually 
in  the  present  state  of  the  law ;  and  not 
only  was  there  this  difference  of  opinion 
between  the  Ecclesiastical  tribunal  and  the 
ordinary  tribunal,  but  the  same  conflict 
and  variety  of  decision  might  arise  between 
the  ordinary  tribunals  of  the  land  as  to 
real  estate.  For  instance,  if  a  man  died, 
having  land  in  Surrey,  a  jury  in  Surrey 
might  find  him  insane,  but  if  he  had  also 
land  in  Middlesex,  a  jury  in  Middlesex 
might  find  him  sane.  The  first  conclusion, 
therefore,  this  state  of  the  law  seemed  to 
point  to  was  the  expediency  of  appointing 
a  tribunal  competent  to  decide  once  for  all 
on  the  validity  and  invalidity  of  wills,  who* 
ther  relating  to  real  or  personal  estate,  or 
to  both.  The  next  thing  to  be  considered 
with  respect  to  the  Ecclesiastical  tribunals 
was  that  their  mode  of  arriving  at  a  deci- 
sion was  different  from  the  form  of  the 
ordinary  tribunals  of  the  land.  He  believ- 
ed that  all  hon.  Gentlemen  who  had  at- 
tended to  the  subject  would  admit  that 
matters  relating  to  the  sanity  of  a  testator 
could  not  be  tried  in  a  satisfactory  manner 
except  before  a  jury,  for  there  was  no  other 
mode  by  which  the  evidence  could  be  so 
well  tested  or  examined.  The  proceed- 
ings of  the  Ecclesiastical  Courts,  however, 
were  formed  on  the  model  of  the  civil  law 
procedure,  and  constituted  a  very  cum- 
brous mode  of  dealing  with  the  question, 
and  the  conclusion  was  arrived  at  quite  in 
a  different  manner  from  that  in  which  a 
jury  in  a  common  law  tribunal  came  to  a 
decision.  It  was  undoubtedly  a  great  desi- 
deratwn  that  the  Probate  Court  should 
have  one  uniform  and  simple  mode  of  try- 
ing disputed  facts  through  the  medium  of 
&  jui'y*  unless  all  parties  were  desirous  of 
fiubmitting  the  case,  when  there  was  no 
necessity  for  the  sifting  of  evidence,  to  the 
determination  of  the  Judge.  These  were 
the  two  conditions  necessary  to  be  observ- 
ed in  order  to  make  the  proposed  change 
of  jurisdiction  conducive  to  the  three 
great  requisites  —  uniformity,  simplicity, 
and  economy,  uid  he  should  now  proceed 


to  state  to  the  House  how  he  proposed  to 
effect  them.  The  Bill  proposed  to  abolish 
at  once  all  the  existing  Ecclesiastical  and 
peculiar  courts  in  which  wills  were  at  pre- 
sent adjudicated  on.  The  House  was  pro- 
bably aware  that  their  name  was  legion. 
There  were  some  400  of  these  courts, 
which  existed  in  every  corner  of  the  coun- 
try, and  they  were  so  many  pitfalls  into 
which  the  unwary  suitor  was  entrapped, 
and  in  which  he  was  entangled.  Their 
existence,  indeed,  was  of  no  manner  of  use 
except  to  produce  the  most  admired  confu- 
sion, embarrassment,  and  disorder,  which 
so  often  prevailed  in  our  system  in  conse- 
quence of  the  extreme  tenacity  with  which 
we  clung  to  old  institutions  long  after  they 
had  ceased  to  be  of  the  slightest  practical 
benefit.  Under  this  Bill,  however,  they 
would  be  entirely  swept  away,  and  a  sin- 
gle Court  of  Probate  would  be  established 
in  their  place.  In  the  ordinary  process 
of  proving  a  will  in  common  form — or,  to 
simplify  the  matter,  ho  would  say  of  au- 
thenticating a  will — it  was  necessary  to 
have  the  assistance  of  a  court  in  conse- 
quence of  the  great  number  of  minute  and 
technical  forms,  the  observance  of  which 
was  required  by  the  statute  of  wills.  The 
new  Court  of  Probate  would  be  the  tribu- 
nal where  wills  would  in  future  be  proved 
in  common  form,  or  authenticated,  subject 
to  rules  of  procedure  much  more  simple, 
and  he  hoped,  also,  much  more  economical, 
than  those  which  were  now  in  force.  The 
Court  of  Probate,  possessing  this  univer- 
sal jurisdiction,  would  of  course  be  located 
in  the  metropolis,  but  for  the  convenience 
of  the  country  at  large  districts  would  be 
formed,  and  local  registries  would  be  esta- 
blished, to  which  the  executors  of  deceased 
persons  who  had  a  fixed  abode  within  any 
district,  and  whoso  personal  property  did 
not  exceed  the  value  of  £1,500  might  re- 
sort, if  they  chose,  in  order  to  prove  wills, 
without  applying  to  the  principal  or  me- 
tropolitan registrar.  The  limit  of  £1,500 
had  been  fixed,  because,  although  the  con- 
cession must  unquestionably  be  a  great  ad- 
vantage to  persons  living  in  the  country, 
upon  whom  a  heavy  burden  might  be  im- 
posed if  they  were  required  to  come  to  the 
metropolis  to  obtain  probate,  it  was  thought 
that  wills  relating  to  a  larger  amount  of 
personal  property  and  to  real  estate  could 
not  be  examined  in  the  local  districts  with 
the  same  amount  of  care  and  experience 
which  would  be  applied  to  them  in  the  me- 
tropolitan registry.  In  order  to  show  the 
danger  of  extending  the  jurisdiction  of  the 
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district  registrars,  he  would  suppose  the 
case  of  a  will  admitted  to  prohate  with  a 
want  of  some  proper  solemuitj,  and  which 
might  ultimately  turn  out  to  he  a  will 
which  ought  not  to  haye  heen  admitted  to 
prohate  at  all.  The  executor  under  such 
a  will  might  go  to  the  Bank  of  England, 
to  a  railway  company,  or  to  any  puhlic 
company  issuing  stock,  and  obtain  a  trans- 
fer of  the  testator*8  stock,  and  convert  it 
to  his  own  use.  If  the  will  under  which 
these  proceedings  took  place  proved  to 
be  informal,  and  another  will  was  subse- 

2uent1y  admitted  to  probate  in  favour  of 
ifferent  parties,  the  Bank  of  England  or 
the  companies  would  be  compelled  to  mnke 
good  the  property  they  had  parted  with 
upon  the  faith  of  the  antecedent  informal, 
or  improperly  proved  instrument.     It  had, 
therefore,  been  deemed  desirable,  in  con- 
formity with  the  recommendations  of  the 
Commission,  while  giving  the  country  the 
benefit  of  local  registrars,  to  limit  their  ju- 
risdiotion  to  the  sum  of  £1,500,  and  to  in- 
sist on  all  the  more  important  cases  being 
taken  to^London  where,  of  course,  greater 
care  and  accuracy  could  be  ensured.     The 
establishment  of  local  registries  would  also 
have  the  advantage  of  enabling  original 
wills  to  be  retained   in   the  districts   in 
which  the  testators  had  resided.     Persons 
in  a  humble  position  of  life  residing  in  the 
country  were  frequently  anxious  to  have 
the  opportunity  of  examining  the  wills  of 
their  relatives,  and  satisfying  themselves 
by  personal  inspection  that  such  wills  were 
the  genuine  acts  of  the  testators ;  and  un- 
der this  Bill  the  district  registrars  would 
be  enabled  to  grant  probate  of  wills  to  the 
limited  amount  he  had  mentioned,  and  to 
retain  the  original  wills  in  their  custody, 
transmitting  copies  for  registration  in  the 
metropolitan  court.     The  form  of  proving 
the  will,  therefore,  might  take  place  at  the 
option  of  the  parties  either  at  the  principal 
registry  in  London,  or,  if  the  amount  did 
not  exceed  £1,500,  at  the  local  registry. 
There  was,  however,  another  form  of  prov- 
ing wills,  which  was  not  so  simple  as  that 
which  he  had  already  described,  but  which 
provided  a  more  solid  and  formal  means 
of  ascertaining  the  validity  of  such  instru- 
ments.    He  alluded  to  what  was  techni- 
cally called,  in  the  Ecclesiastical  Courts, 
the  proving  of  a  will  in  solemn  form — a 
process  which  was  resorted  to  when,  al- 
though there  might  not  be  any  immediate 
question  as  to  the  validity  of  the  instru- 
ment, the  parties  interested  were  anxious 
that  testimony  to  its  due  execution  and  to 
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the'  sanity  of  the  testator  should  be  record- 
ed and  preserved.     In  cases,  also,  where 
it  was  probable  that  doubts  might  subse- 
quently be  raised  as  to  the  validity  of  a 
will,  it  was  desirable  to  obtain  a  formal 
examination  and  proof  of  the  instrument. 
The  Bill  provided  a  mode  by  which  this 
object  might  he  attained  in  a  manner  which 
would  render  the  will  conclusive  in  point  of 
validity,  both  in  the  case  of  personal  and 
real  estate.      It  would  be  merely  neces- 
sary that  a  person  desiring  to  prove  a  will 
should  bring  it  before  the  court  with  a 
simple  allegation  that  it  was  the  will  of  a 
testator  of  sound  and  disposing  mind,  and 
that  it  had  been  duly  executed  in  confor- 
mitv  with  the  law.     The  heir  at  law,  next 
of  kin,  and  every  other  person  interested 
in   contesting  the  instrument,   would   bo 
cited  to  come  into  court  to  see  and  hear 
the  will  finally  concluded  and  established. 
The  witnesses  to  the  document,  and  any 
others  whose  evidence  might  be  deemed 
requisite,  would  then  be  examined  before 
the  Judge  of  the  court,  and,  when  this 
testimony  had  been  taken,  the  sentence 
would  conclude  and  settle  the  validity  of 
the  will.     Hon.  Members  would  see  that 
this  enactment  would  be  most  beneficial  in 
its  operation,  for  under  the  existing  sys- 
tem wills  relating  to  real  estate  might  be 
contested  at  a  distant  period.     Suppose  a 
man  made  a  will  in  the  present  month  of 
June  by  which  he  devised  his  real  estate 
to  his  son  for  his  life  with  remainder  to  his 
children.     Supposing  that  in  the  month  of 
August  he  made  a  second  will  by  which  he 
made  a  different  disposition  of  his  property. 
Suppose,  too,  that  the  son  took  the  pro- 
perty under  the  later  will,  and  that  thirty 
or  forty  years  afterwards  he  (the  son)  also 
died.     In  a  case  like  this  his  eldest  son 
might  raise  a  question  as  to  the  validity 
of  the  second  will,  and  claim  the  property 
under  the  will  of  June.     The  result  was, 
that  in  the  present  state  of  the  law  no  cer- 
tain title  could  be  given  to  real  property  in 
a  great  variety  of  cases  where  a  will  form- 
ed one  of  the  links  of  the  claim.     Well, 
that  would  be  altered  by  the  institution  of 
the  tribunal  which  would   be  set  up  by 
the  Bill,  for  that  tribunal  would  proceed 
at  once  to  try  the  validity  of  the  will ; 
and   having  decided   that,   it  would  thus 
finally  conclude  all  question  on  that  score. 
The  next  species  of  business  with  which 
the  court  would  have  to  deal  was  what 
was  called  the  contentious  business,  which 
would  comprise  the  suits  instituted  by  par- 
ties hostile  to  any  particular  will.     With 
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respect  to  this  jurisdiction,  he  must  warn 
the    House    not    to    derive   their   opinion 
from  the  clause  in  the  Bill  which  made 
the  procedure  of  the  Ecclesiastical  Courts 
the  form  of  procedure  under  the  Bill,  for 
it  was  necessary  to  commence  with  some 
foundation  until  new  forms  were  arranged 
and   new  orders   could  be  suggested   for 
the  subsequent  practice  of  the  court.     He 
had,  however,  the  authority  of  the  Lord 
Chancellor  for  stating,  that  should  the  Bill 
pass  in  its  present  form  orders  would  be 
shortly  framed  for  the  purpose  of  bring- 
ing  the  procedure   and   practice   of    the 
coart  ifito  the  simplest  possible  form,  and 
for  assimilating  tiiem  to  the  mode  adopt- 
ed at  common  law.     The  procedure  would 
be  of  the  simplest  possible  kind.     There 
would  be  an  allegation  of  ten  words  by 
the  plaintiff,  which  would  be  met  by  a  re- 
sponse of  about  half-a-dozen  more  on  the 
part  of  the  defendant ;  the  whole  process 
would  be  referred  to,  and  conducted  by,  a 
Court  of  Common  Law,  and  the  verdict,  if 
not  sot  aside  by  an  order  for  a  new  trial, 
would   be  embodied   in  the  order  of  the 
court,  and  be  final  with  the  parties.    With 
regard  to  the  constitution  of  the  court,  the 
present  Judge   of  the   Prerogative  Court 
might,  if  he  pleased,  become  the  Judge  of 
the  new  court  in  the  first  instance,  but  it 
was  not  proposed   that  the  new  tribunal 
should  derivo  ira  occupations  and  functions 
from  the  testamentary  business  alone.     It 
was  proposed  by  the  Bill  that,  as  soon  as 
ever  the   office  of  Judge  of  the  Court  of 
Admiralty    became  vacant,  the   Court  of 
Admiralty  should  be   united   to  the  new 
Court  of  Probate,  so  that  one  Judge  would 
preside  over   both  tribunals,  and  the  two 
existing  tribunals  be  consolidated  into  one; 
and  he  trusted,   in   a  future  measure,  to 
have  the  opportunity  of  asking  the  House 
to  render  the  procedure  in  the  Court  of 
Admiralty  much  more  simple,  general,  and 
useful  than   it  now  was,   so  that  the  one 
tribunal  to  be  constructed  out  of  the  two  ex- 
isting tribunals  should  answer  the  purposes 
of  both,  in  a  manner  the  most  beneficial  to 
the  public.    But  the  functions  of  the  Judge 
of  the  new  court  would  not  stop  there.    The 
House  would  probably,  before  long,  have 
their  attention  directed  to  the  Marriage  and 
Divorce  Bill,  which,  as  well  as  this,  had  ori- 
ginated in  the  other  House  of  Parliament ; 
and,  io  the  event  of  that  Bill  passing  into 
a  law,  it  was   provided  by   it,  as  it  now 
stood,  that  the  Jiidge  of  the  Court  of  Pro- 
bate should  be  one  of  the  Judges  in  mar- 
riage and  divorce  cases.     Accordingly,  the 


new  Judge  of  the  court  about  to  be  estab- 
lished would  have  a  long  range  of  duties  to 
discharge,    and    his    time   and  attention 
would  be  fully  occupied  by  those  several 
departments.      This/  therefore,    was   the 
mode  in  which,  according  to  the  Bill  under 
consideration,    the   jurisdiction    would    be 
established,  and  those  would  be  the  oppor- 
tunities  henceforth   afforded    for   proving 
wills.     But  the  jurisdiction   of  the  court 
would  not  stop  there.     One  of  the  great 
inconveniences  felt  under  the  existing  sys- 
tem  was,   the  want  of  a  tribunal  charged 
with  the  duty  of  preserving  the  property  of 
a  deceased   person   during   the   litigation 
about  the  validity  of  his  will,  or  the  rights 
of    the    representatives.      It    must   have 
occurred  to   many  hon.  Members,  that  if 
there  was  a  dispute  touching  the  sanity  of 
a  man  of  wealth  dying,  and  leaving  a  will 
which   was  likely  to  be  contested,  in  the 
present  state  of  the   law  there  could   be 
no  representation  while  that  dispute  lasted. 
The  consequence  was,  that  his  real  estate 
was  neglected,  and  his  personal  estate  was 
not   collected    or    properly    administered. 
The  present  Bill  armed   the  new  court  to 
be   established    with    power    to   appoint, 
ad  interim,  a  manager  of  the  deceased's 
personal  estate,  and,  ad  interim,  a  receiver 
of  his  real  estate,   so  that  care  would  be 
taken   of   both    whilo   the   litigation    was 
pending.     Those  were  the  principal  func- 
tions which  the  court  would  have  to  dis- 
charge.    Its  daily  and  ordinary  functions 
would  chiefly  have  reference  to  questions 
that  might  arise  on  tho  proving  of  wills  in 
common  form.     With  regard  to  the  officers 
of  the  court,  it  was  proposed,  so  far  as  it 
was  possible,   to  transplant  the  officers  of 
the  existing  tribunals  to  the  new  tribunals. 
As  far  as  it  was  possible,   the  officers  of 
the  Prerogative  Court  would  become  the 
officers  of  the  new  court,  and  the  diocesan 
registrars  would  also  be  transferred  to  the 
district  registries,   so  far  as  that  could  by 
possibility    be   done.     The   officers  to  be 
added  to  the  court  would  be  exceedingly 
few  in  number — not  more  than  four — and 
that  addition  would  not  involve  any  great 
expense.     There  were  many  other  provi- 
sions in  the  Bill  with  regard  to  other  sub- 
jects, to  which  he  thought  it  desirable  to 
call  the  attention  of  the  House.    He  would 
particularly  beg  to  refer  to  the  relations 
which  it  would   be  necessary  to  establish 
between  the  metropolitan  registry  and  the 
district  registries.     Those  would  require  a 
good  deal  of  attention,   and    would,   pro- 
bably, give  rise  to  some  discussion  when 
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the  Bill  was  in  Commitieo.  One  question 
might  he,  whether  it  was  desirahle  that 
papers  should  he  taken  from  the  district 
registries  to  the  principal  registry,  to  have 
the  approhation  of  the  principal  office  in 
London  hefore  they  were  finally  admitted 
to  prohate.  No  douht  that  would  interpose 
delay,  and  occasion  some  additional  ex- 
pense, and  therefore  that  course  had  not 
been  thought  advisable.  The  House  would 
also  have  its  attention  directed  to  the 
question  of  caveats  as  between  the  regis- 
tries in  the  country  and  the  metropolis, 
with  the  view  to  the  prevention  of  error, 
and  he  meant  to  propose  a  clause  which  he 
hoped  would  tend  to  remove  all  difficulty 
in  matters  of  that  kind.  In  addition  to 
the  provisions  he  had  stated,  one  great 
improvement  was  proposed  to  be  effected, 
by  all  the  existing  wills  being  collected 
from  all  the  various  depositories  through- 
out the  country  in  which  they  now  were, 
and  brought  to  one  great  principal  place  of 
registry.  To  that  great  place  of  principal 
registry  copies  of  all  wills  proved  in  the 
country,  but  not  proved  in  London,  would 
also  be  brought ;  and  the  Bill  proposed  to 
make  arrangements  which  ultimately,  after 
a  few  years,  would  lay  the  foundation  for 
access  to  improved  information  with  regard 
to  matters  of  title  throughout  the  coun- 
try, including,  among  other  things,  a  sys- 
tem of  indices  which  would  be  compiled, 
and  copies  seni  to  every  district  registry, 
and  also  to  the  principal  cities  of  Edin- 
burgh and  Dublin.  By  this  means  great 
facilities  would  bo  given  for  obtaining 
knowledge  of  facts  which  at  present  could 
only  be  arrived  at  by  a  tedious  and  pro- 
tracted search.  Another  advantage  which 
would  be  accomplished  was,  that  of  cre- 
ating a  place  of  deposit  for  wills  when 
made,  in  which  a  person  about  to  travel 
abroad  might  lodge  his  will,  and  to  which 
members  of  his  family  might  have  access 
at  his  death.  There  were  many  other  pro- 
visions for  the  purpose  of  removing  exist- 
ing difficulties  and  of  introducing  improve- 
ments into  the  present  practice  with  which 
he  would  not  trouble  the  Ilouse  ;  but  he 
might  state  that  there  was  hardly  an  in- 
convenience suggested  in  the  Reports  of 
the  different  Commission  on  the  subject 
which  the  Bill  did  not  aim  at  meeting,  and, 
if  possible,  removing.  That  being  the 
state  of  the  case  with  regard  to  the  court, 
he  should  next  call  attention  to  the  case  of 
the  various  officers  in  the  present  courts 
througliout  the  country,  whoso  courts 
would  be  abolished  by  the  operation  of  the 
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present  Bill  if  it  passed  into  a  law.  This 
was  a  part  of  the  case  which  he  ap- 
proached with  pain  and  reluctance,  since 
it  was  impossible  to  doubt  that  in  some 
quarters  the  expectations  of  suffering  and 
loss  were  very  great.  But,  first  of  all,  the 
House  of  Commons,  in  dealing  with  a  sub- 
ject of  this  nature,  were  bound  to  look  at 
what  former  Parliaments  had  placed  upon 
record  for  their  guidance.  These  enact- 
ments would  establish  the  conclusion  which 
he  had  before  stated,  that  the  Ecclesiasti- 
cal Courts  had  been  long  ago  condemned 
by  Parliament  as  institutions  that  ought  to 
be  abolished.  So  long  ago  as  6  &  7  WUL 
IV.  a  statute  was  passed  in  consequence 
of  the  changes  made  by  the  Ecclesiastical 
Commissioners,  which  contained  an  express 
enactment,  that  from  and  after  the  passing 
of  the  Act  no  officer  appointed  to  any  office 
in  any  diocesan  court,  in  any  peculiar 
court,  or  in  any  ecclesiastical  court,  except 
the  Judge  and  Registrar  of  the  Metro- 
politan Court  of  Canterbury,  should  be  en- 
titled to  any  compensation  if  his  office  were 
abolished.  That  Act  was  passed  in  1836, 
and  twenty-one  years*  warning  had  there- 
fore been  given  to  the  holders  of  these  of- 
fices. Nor  had  the  Act  been  permitted  to 
remain  a  dead  letter,  for  during  the  interval 
repeated  attempts  had  been  made  to  accom- 
plish the  destruction  of  these  tribunals. 
The  right  hon.  Gentleman  fte  Member  for 
Carlisle,  than  whom  no  one  had  more  dis- 
tinguished himself  in  his  endeavours  to 
reform  these  tribunals — no  one  had  moro 
distinguished  himself  by  his  zeal  to  ac- 
complish the  overthrow  of  these  mischiev- 
ous tribunals — was  in  office  when  this  par- 
ticular statute  passed,  and  it  was  repeated 
by  10  h  11  of  Her  present  Majesty,  by 
which  it  was  most  positively  enacted  that 
no  officer  of  these  courts  should  be  en- 
titled to  compensation  if  his  office  wcro 
abolished.  That  enactment  affected  the 
Judges,  the  deputy  Judges,  and  the  Re- 
gistrars of  the  country  courts,  and  also  of 
the  Prerogative  Court  of  York.  He  ad- 
mitted that  it  did  not  comprehend  the 
proctors  and  all  the  other  officers  of  the 
court.  Ho  did  not  noV  bring  forward  a 
Bill  to  repeal  or  fly  in  the  face  of  these 
Acts  of  Parliament,  and  he  proposed  that 
all  those  officers  who  hold  their  offices  an- 
terior to  the  passing  of  the  Act  6  <S&  7 
Will.  IV.  should  receive  full  compensa- 
tion. As  to  all  those  who  had  received 
their  offices  since  the  passing  of  that  Act, 
one  could  not  hear  to  turn  them  adrift 
without  compensation,   aud   he   therefore 
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proposed  that  they  should  he  regarded  as 
holding  their  offices  during  pleasure,  and 
should  receive  compensation  as  on  that 
principle.  Thus,  the  one  class  of  occupants 
would  be  held  entitled  to  a  freehold  tenure, 
and  the  others  wonld  be  regarded  as 
holding  their  offices  daring  pleasure,  and 
would,  of  course,  be  treated  in  a  different 
manner ;  but  no  one  would  go  without 
compensation.  There  remained  another 
class  of  meritorious  officers  to  be  provided 
for,  whose  condition  he  owned,  in  a  great 
degree,  excited  his  sympathy,  and  it  would 
be  for  the  House  to  consider  whether  the 
compensation  to  them  should  or  should  not 
be  enlarged  beyond  the  words  of  the 
clause.  lie  alluded  to  the  managing  clerks 
of  the  Registrars  and  officers  of  the  Me- 
tropolitan Court  of  Canterbury.  The  Bill 
provided  compensation  for  these  persons 
who  might  be  supposed  to  be  too  old  to 
enter  into  a  new  employment,  and  those 
who  had  served  in  this  capacity  for  fifteen 
years  would  receive  compensation  under 
the  Bill.  He  now  came  to  another  class 
of  persons — the  proctors,  to  whom  the  Bill 
secured  a  portion  of  their  present  mono- 
poly. The  condition  of  the  proctors  must 
be  described  with  some  distinctions.  The 
Bill  continued  to  proctors  of  the  Preroga- 
tive Court  of  Canterbury  a  monopoly  of 
what  the  Bill  designated,  by  a  term  bor- 
rowed from  their  own  vocabulary,  as  the 
"  common-form  "  business.  They  would 
have  the  exclusive  right  of  all  the  business 
of  proving  wills  and  obtaining  letters  of  ad- 
ministration in  the  Metropolitan  Court  in 
cases  where  there  was  no  contest  and  no 
dispute.  Those  who  had  read  the  Report  of 
the  last  Commission  would  see  that  a  num- 
ber of  proctors  were  examined  by  the  Com- 
missioners, and  that  they  seemed  to  agree 
that  if  they  could  get  the  **  common-form*' 
business  secured  to  them  for  a  certain  time 
they  would  have  no  cause  to  complain. 
The  office  of  a  proctor  appeared  gradually 
to  have  acquired  a  monopoly  in  the  Eccle- 
siastical Courts,  and  the  proctors  relied 
upon  a  particular  statute,  53  Geo,  III. 
How  this  statute  was  passed  he  knew  not, 
but  that  statute  prohibited  the  proctors 
from  associating  their  business  with  that  of 
ordinary  attorneys  and  solicitors  and  from 
any  participation  in  their  profits.  This 
statute  had  given  the  proctors  a  com- 
plete monpoly  of  the  gains  of  their  office. 
The  monopoly  of  the  proctors  of  the  Pre- 
rogative Court  was  so  far  recognised  by 
the  Bill  that  they  would  secure  the  benefit 
of  all  the  gains  of  the  common-form  busi- 


ness. The  House  would  also  reoolleot  that 
by  the  abolition  of  the  Chester  Court,  in 
which  the  number  of  wills  proved  was  very 
great,  and  also  by  the  abolition  of  the 
Prerogative  Court  of  York,  and  the  dio- 
cesan and  country  courts  the  business  in 
the  London  Court  must  be  very  greatly 
augmented.  The  present  estimate  was  that 
the  Prerogative  Court  of  Canterbury  trans- 
acted one-third  of  the  common-form  busi- 
ness of  the  country,  and  the  House  would 
judge  what  an  amount  of  business  the 
persons  practising  in  this  court  would  be 
likely  to  obtain  from  the  introduction  of  all 
the  common-form  business  in  cases  where 
the  personal  estate  exceeded  £1,500.  But 
he  did  not  rely  exclusively  on  this  source 
of  income.  The  Bill  would  consolidate 
three  Courts — the  Admiralty  Court,  the 
Marnagc  and  Divorce  Court,  and  the  Court 
of  Probate.  The  House  would  observe 
how  greatly  the  functions  of  the  Court  of 
Prerogative  were  augmented  by  the  Bill. 
At  present  the  Court  of  Prerogative  dealt 
with  contests  arising  from  personal  estate 
alone.  Hereafter  there  would  be  brought 
into  that  court  contested  cases  of  real  as  well 
as  personal  estate.  If  the  personal  estate 
were  not  very  considerable,  the  real  estate 
might  be  of  great  value,  and,  remembering 
how  constantly  business  ran  in  the  same 
channel  in  which  it  had  been  accustomed 
to  flow,  he  thought  be  should  not  be  wrong 
in  anticipating  —  and  he  sincerely  and 
earnestly  hoped  his  anticipations  might  be 
realised — that  the  condition  of  the  proc- 
tors would  be  improved  instead  of  injured 
by  the  Bill.  The  House  would  recollect 
that  on  former  occasions  he  had  presented 
things  under  a  different  aspect.  It  was 
his  desire  to  have  thrown  the  court  open 
by  abolishing  the  monopoly  of  the  proctors, 
and  he  therefore  thought  it  right  to  give 
them  compensation.  The  Bill  of  last  year 
and  the  preceding  year  proposed  to  give 
them  annuities  for  life  amounting  to  half 
the  clear  gain  which,  upon  an  average  of 
some  years,  they  had  derived  from  their 
testamentary  business.  But  he  had  been 
unable  to  please  these  gentlemen  by  his 
proposals,  and  principally  through  their 
opposition  he  had  been  prevented  from 
carrying  his  Bills.  What  the  present  Bill 
proposed  was  to  give  them  a  monopoly  of 
the  "common-form''  business  in  addition 
to  the  advantages  he  had  mentioned.  It 
was  impossible,  with  regard  to  prac- 
titioners in  courts,  to  do  anything  more 
than  merely  speculate  whether  a  change 
would  or  would  not  be  for  their  advantage.- 


463 


Pirohaiei 


{COMMONS} 


and 


464 


It  woold  be  idle,  indeed,  for  that  House  to 
assume  to  itself  the  po^er  of  prophesying 
as  to  the  future,  and,  predicting  with  con- 
fidence that  loss  would  result  to  individuals, 
to  proceed  to  Tote  away  the  public  money, 
when  it  might  after  all  turn  out  that  such 
generosity  was  wholly  misplaced.  They  could 
not  on  public  principle  recognise  the  right 
of  legal  practitioners  to  a  vested  interest 
in  the  profits  thoy  might  derive  from  the 
delay,  inconvenience,  loss,  and  suffering  to 
suitors  consequent  on  the  defective  state 
of  the  law.  Such,  persons,  therefore,  had 
no  claim  to  compensation  for  improvements 
in  the  law  which  introduced  expedition, 
simplicity,  and  economy  in  its  administra- 
tion. What  would  be  said  of  the  physi- 
cian, the  surgeon,  or  the  apothecary,  who, 
on  some  important  discovery  being  made 
in  medical  science — like  that  of  Dr. 
Jenner,  for  example — which  afforded  the 
means  of  mitigating  much  human  suffering 
and  of  preventing  disease,  should  think  of 
demanding  to  be  indemnified  by  the  coun- 
try for  the  abridgment  of  his  professional 
gains  ?  Therefore,  he  could  not  admit  the 
right  of  the  legal  practitioner  to  compen- 
sation for  changes  of  this  kind  made  for 
the  public  good.  The  case  might  be  dif- 
ferent when  a  man's  office  was  entirely 
done  away  with,  but  when  the  office  was 
retained,  and  his  practice  and  pro6ts  were 
to  a  great  extent  continued,  the  right  to 
compensation  could  not  be  allowed.  He 
believed  he  had  now  referred  to  all  cases  of 
compensation  except  that  of  Viscount  Can- 
terbury, whose  right  of  succession  to  the 
office  of  registrar  had  been  recognised  by 
an  Act  of  Parliament,  9  Oeo,  IV.,  and 
they  had  consequently  no  other  resource 
but  to  provide  that  nobleman  with  an 
annuity.  He  had  now  gone  through  the 
matters  to  which  he  thought  it  right  to 
call  the  attention  of  the  House.  Some 
hon.  Gentlemen  might  imagine  that  the 
Bill  ought  to  contain  further  provisions  ; 
but  its  main  object  was  to  effect  those 
amendments  in  the  law  which  had  from 
time  to  time  been  suggested  by  the  calmest 
and  most  temperate  advisers  as  lying  with- 
in the  limits  to  which  legislation  on  this 
subject  should  extend.  The  measure, 
though  by  no  means  as  large  and  compre- 
hensive in  its  character  as  previous  schemes 
of  this  kind,  would,  he  thought,  be  received 
with  general  approbation.  It  was  founded, 
as  far  as  it  went,  on  a  sound  and  just  view 
of  the  case ;  and  he  believed  it  was  calcu- 
lated to  remove  all  the  most  pressing  evils, 
and  meet  all  the  most  important  requisi- 
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tions  which  had  been  brought  forward 
within  the  last  thirty  years  by  the  greatest 
minds  which  had  studied  this  question. 
The  hon.  and  learned  Gentleman  concluded 
by  moving  the  second  reading  of  the  Bill. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  second 
time." 

Mb.  HENLEY  said  that,  under  ordi- 
nary circumstances,  he  should  not  have 
trespassed  on  the  attention  of  the  House ; 
but  having  had  the  honour  to  be  a  mem* 
ber  of  the  Commission  to  which  the  At- 
torney Genera]  had  referred,  and  this  Bill 
being  conceived  very  much  in  the  spirit 
recommended  by  the  majority  of  that  Com- 
mission, with  whom  he  had  the  good  for- 
tune to  agree,  it  was  only  right  that  he 
should  express  his  approbation  of  it  by 
seconding  the  Motion  before  the  House. 
He  had  always  thought  that  among  the 
various  improvements  which  were  demand- 
ed on  this  subject,  the  four  chief  points 
were  first — that,  if  a  will  dealing  with  real 
and  personal  property  was  by  due  legal 
process  declared  to  be  valid,  it  should 
enure  as  a  good  instrument  both  for  real 
and  pei:sonal  property,  and  be  readily  car- 
ried out  anywhere  within  the  four  corners 
of  the  kingdom.  There  might  be  a  good 
deal  of  disputation  as  to  the  construction 
of  wills  and  the  administration  of  assets, 
but  the  amount  of  really  contentiods  busi- 
ness in  regard  to  wills  was  practically 
found  to  be  almost  infinitesimal.  He  re- 
joiced, therefore,  that  the  Goveniment  had 
now  directed  their  attention  to  the  dis- 
covery of  a  convenient  mode  of  conduct- 
ing the  **  common-form"  business,  because 
it  had  hitherto  been  too  much  the  habit  of 
our  great  jurists  to  overlook  this,  \^hich 
was,  after  all,  the  most  important  branch 
of  the  question,  and  to  allow  their  views 
to  be  moulded  chiefly  by  their  own  expe- 
rience in  the  contentious  cases.  In  fact, 
this  circumstance  accounted,  to  a  great  ex- 
tent, for  the  failure  of  many  previous  at- 
tempts at  legislation  of  this  description. 
Another  matter  of  complaint  was  the  evil 
connected  with  the  doctrine  of  bona  nota* 
bilia,  which  loudly  called  for  a  remedy, 
and  which  this  Bill  would  entirely  set  to 
rights.  He  must  also  express  his  satis- 
faction that  this  measure  would  furnish  an 
index  which  would  enable  parties  to  find 
out  where  wills  had  been  proved,  and  let- 
ters of  administration,  had  been  taken  out ; 
and  thus  the  frightful  expense  incident  to 
searching  here  and  there,  and  employing 
attorneys   to    perform   all    those   blessed 
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journeys,  which^  often  ended  in  nothing 
Dut  vexation  and  disappointment,  would 
be  wholly  got  rid  of.  He  regretted,  how- 
ever, that  advantage  was  not  taken  of  the 
vast  depository  of  information  at  Somer- 
set House,  the  will  stamp  department,  by 
means  of  which  that  excellent  public  officer, 
Mr.  Trevor,  stated  that  parties  could  easily 
learn,  at  the  cost  of  1«.,  where  any  will 
had  been  proved,  or  letters  of  administra- 
tion had  been  taken  out,  within  the  last 
forty  years.  If  this  could  be  grafted  upon 
the  Bill,  a  great  boon  would  be  conferred 
upon  the  present  generation,  and  the 
public  saved  an  endless  amount  of  trou- 
ble ;  whereas,  the  effects  of  this  clause 
would  not  be  felt  for  many  years  to  come. 
Another  valuable  feature  of  this  measure 
was,  that  it  fully  recognised  the  advantage 
of  local  jurisdiction  within  given  limits. 
The  people,  and  more  especially  the  poorer 
classes,  ought  to  have  facilities  for  dealing 
with  wills  and  obtaining  administration, 
brought  as  far  as  possible  home  to  their 
own  doors.  In  turning  his  attention  to 
the  "  common-form"  business,  as  the  hon. 
and  learned  Attorney  General  had  done, 
he  had  avoided  the  rock  on  which  so  many 
of  his  predecessors  in  this  enterprise  had 
split.  No  doubt  changes  such  as  those  now 
proposed  must  create  a  great  deal  of  dis- 
turbance ;  but  he  believed  this  Bill  would 
effect  them  with  as  little  injury  as  might 
be  to  existing  rights.  It  was  wiser  to  pass 
a  measure  which  would  effect  a  great  prac- 
tical benefit  than  to  strive  unsuccessfully 
for  something  which  might  be  more  theore- 
tically perfect,  as  the  House  had  striven 
on  this  subject  for  the  last  thirty  years. 
The  Bill  of  the  hon.  and  learned  Gentle- 
man contained  the  principal  alterations 
which  he  (Mr.  Henley)  had  for  years  wish- 
ed to  see  effected  in  the  granting  of  pro- 
bates of  wills  and  letters  of  administration, 
and  he  thought  that  the  House  and  the 
country  were  much  indebted  to  the  hon. 
and  learned  Gentleman  for  waiving  his 
own  views  and  propounding  a  practical 
measure,  which  would  in  all  likelihood  re- 
ceive the  approbation  of  the  Legislature, 
rather  than  as  the  bent  of  the  hon.  and 
learned  Gentleman's  mind  would,  in  all 
probability,  have  inclined,  one  more  theore- 
tically perfect,  but  which  would  be  reject- 
ed. There  was  a  question  of  detail  with 
regard  to  the  constitution  of  the  proposed 
Court  of  Probate,  upon  which  he  wished 
to  observe,  that  when  the  Bill  came  to  be 
discussed  in  Committee,  it  might  be  well 
for  the  House  to  consider  whether  or  not 


the  Admiralty  Court  should  be  amalga- 
mated with  the  Court  of  Probate.  He 
could  not  help  thinking  that  such  a  step 
would  have  a  tendency  to  overload  the 
new  court  with  business,  and  he  threw 
out  the  hint  now,  merely  that  the  point 
might  receive  due  attention.  There  was 
another  provision  of  great  importance  in 
the  Bill — that  by  which  every  precaution 
would  be  taken  for  securing  the  means  of 
taking  care  of  property  during  litigation. 
This  was  a  thing  greatly  needed  and  would 
give  the  greatest  satisfaction  to  the  coun- 
try. As  to  the  procedure  of  the  proposed 
court,  he,  of  course,  must  leave  that  mat- 
ter to  be  dealt  with  by  the  legal  Members 
of  the  House.  He  would,  however,  ob- 
serve, that  he  hoped  the  sanguine  expecta- 
tion of  the  hon.  and  learned  Gentleman  as 
to  the  simplification  of  the  process  would 
be  fulBlleil.  The  hon.  and  learned  Gen- 
tleman had  stated,  that  the  length  of  the 
process  would  be  diminished  one-half  by 
his  Bill,  and  sanguine  as  was  his  expecta- 
tion in  that  respect,  he  (Mr.  Henley)  must 
say,  that  nobody  was  more  capable  than 
the  hon.  and  learned  Gentleman,  of  pro- 
viding an  effectual  remedy  for  any  evil  to 
which  he  might  direct  his  attention.  He 
hoped  that  part  of  the  provision  with  re- 
spect to  the  transmission  of  wills,  by  which 
the  title  to  property  was  to  be  proved, 
would  remain  open  for  further  considera- 
tion in  Committee.  People  living  in  the 
country  were  very  jealous  about  the  cus- 
tody of  their  documents  of  title.  He  was 
quite  sure  that  the  Bill  would  not  facilitate 
the  proof  of  their  titles,  and  he  therefore 
hoped  that  those  documents  would  be  al- 
lowed to  remain  where  they  were.  Many 
of  them  affected  the  title  of  a  poor  man  to 
a  small  cottage,  and  if  all  the  wills  of  the 
country  were  to  be  hustled  together,  and 
sent  to  London,  such  a  man  could  have 
little  hope  of  vindicating  his  rights.  The 
clause  on  that  subject  was  rather  obscurely 
drawn.  He  had  received  many  commu- 
nications from  persons  living  in  the  coun- 
try on  the  subject  of  the  Bill,  from  which 
it  was  evident  that  they  assumed  that  all 
wills,  both  past  and  to  come,  were  to  bo 
kept  in  the  district  in  which  the  property 
affected  by  them  was  situate.  On  no 
point  were  people  living  in  the  country 
more  an;[ious  than  on  their  documents  of 
title  being  easily  accessible.  It  was  more 
important  that  wills  made  up  to  this  time, 
than  those  to  be  made  hereafter,  should  be 
thus  accessible,  because  the  probates  of 
the  latter  would,  under  this  Bill,  be  ad- 
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mitted  as  ovidoDco  with  regard  to  the  pro« 
petty  affected  hy  them.  In  speaking  upon 
the  question  of  compensation,  the  hon.  and 
learned  Gentleman  nad  altogether  omitted 
to  notice  the  claim  of  the  proctors  prac- 
tising in  the  courts  out  of  London  to  com- 
pensation. He  (Mr.  Henley)  had  no  com- 
plaint to  make  of  the  manner  in  which  he 
had  dealt  with  the  claim  of  the  London 
proctors.  Those  practising  in  the  country 
he  helieved  were  very  few,  and  chiefly  in 
Chester,  York,  and  Exeter.  They  were 
not  solicitors  as  well  as  proctors,  and  as 
solicitors  were  empowered  to  practise  in 
the  district  courts,  this  Bill  would  unques- 
tionahly  depriyc  them  of  all  their  business. 
He  hoped  that  the  House  would  consider 
their  claim  to  compensation  in  a  fair  and 
liberal  spirit.  With  regard  to  the  proctors 
practising  in  London,  he  confessed  that, 
after  having  sat  on  Commissions  and  Com- 
mittees on  this  subject,  he  could  not  un- 
dertake to  say  whether  they  would  lose  or 
gain  by  the  proposed  change.  The  ob- 
■ervations  of  the  hon.  and  learned  Gentle- 
man on  that  point  ought  to  be  received 
with  some  reservation,  and  he  hoped  that 
the  Government  would  not  preclude  the 
House  from  freely  discussing  it.  The  Bill 
would  take  away  from  the  London  proctors 
a  class  of  business  which  was  wholly  irre- 
spective of  the  amount  bequeathed,  that 
was  to  say,  all  wills  relating  to  the  funded 
property  of  the  country.  Under  the  pre- 
sent system,  every  vrill  relating  to  funded 
Sropcrty,  whether  of  large  or  small  amount, 
ad  to  be  proved  in  London.  That  class 
of  wills  undoubtedly  gave  a  great  deal  of 
business  to  the  London  proctors.  He  was 
at  first  disposed  to  open  the  profession  to 
solicitors,  but  the  testimony  which  he  had 
heard  convinced  him  that  the  safety  of  the 
public  would  be  best  consulted  by  keeping 
it  as  it  was.  It  seems  there  is  a  statute 
which  prevents  proctors  from  entering  into 
partnership  with  solicitors,  in  other  words, 
of  sharing  the  spoils  with  them,  when  the 
solicitors  brought  them  business  ;  and  the 
testimony  conclusively  established  the  fact 
that  the  present  limited  body  of  practi- 
tioners stood  even-handed  between  the 
court  and  the  client — that  if  the  proctor 
observed  anything  in  the  will  brought  to 
him  by  his  client,  upon  which  he  thought 
there  rested  the  shadow  of  a  shade  of  sus- 
picion, he  directed  the  attention  of  the 
court  to  it,  feeling  that,  as  an  officer  of  the 
court,  it  was  his  duty  to  do  so.  It  might 
be  very  difficult  for  the  Judge  of  the  court 
to  be  well  acquainted  with  the  character  of 
Mr,  Henley 


each  of  the  150  proctors  who  practised  in 
his  court ;  but,  if  the  business  were  to  be 
thrown  open  to  10,000  or  11,000  solicitors, 
how  was  it  possible  for  him  to  acquire 
such  a  knowledge  of  their  moral  reputa- 
tion as  would  justify  his  reposing  that  con- 
fidence in  them  which  he  might  well  re- 
pose in  the  present  limited  number  of  the 
practitioners  ?  The  evidence  was  irresist- 
ible as  to  the  great  security  with  which 
the  "  common-form "  business  had  been 
hitherto  transacted,  and  he  did  not  think 
it  would  be  wise  to  disturb  the  existing 
system  for  the  sake  of  the  imaginary  ad- 
vantage of  opening  the  business  to  soli- 
citors 

The  ATTORNEY  GENERAL  said, 
that  with  reference  to  one  suggestion  of 
the  right  hon.  Gentleman,  he  wished  to 
explain  that  he  had  omitted  to  mention 
that  a  distinction  should  be  recognised 
between  the  proctors  of  York  and  Chester 
and  those  of  London,  and  that  he  thought 
they  stood  upon  a  different  footing.'  This 
case  was  under  consideration.  He  had 
neglected,  also,  to  point  out  that  there 
was  another  class  of  persons  ^en titled  to  the 
greatest  consideration — he  meant  those 
clergymen  who  acted  as  surrogates,  and 
who  would  be  converted  into  commissioners 
by  the  Bill.  Perhaps  the  House  would 
also  allow  him  to  state  that  a  provision 
was  introduced  into  the  Bill  for  disposing 
of  contentious  cases  with  regard  to  real 
estates,  where  the  amounts  involved  were 
very  small,  through  the  agency  of  the 
County  Courts. 

Mr.  COLLIER  said,  that  he  intended 
to  support  the  Second  Reading  of  this 
Bill,  believing  it  would  be  a  very  great 
improvement  upon  the  existing  state  of 
things,  anything  worse  than  which,  in- 
deed, it  was  difficult  for  the  imagination  to 
conceive.  He  would  not  dwell  upon  the 
merits  of  the  measure  ;  they  had  already 
been  ably  pointed  out ;  but  he  felt  bound 
to  say  that  it  possessed  very  serious  de- 
fects— so  serious,  in  fact,  that  if  he  did 
not  think  they  could  be  remedied  in  Com- 
mittee he  should  have  some  doubt  as  to 
the  course  he  ought  to  pursue.  His  objec- 
tions were  twofold.  In  the  first  place,  he 
deemed  it  unnecessary  to  create  a  new 
court  at  all ;  and,  in  the  second  place,  the 
court  which  was  about  to  be  created  was 
an  inefficient  one.  He  was  justified  in 
sup|>osing  that  this  was  not  the  Attorney 
Generars  Bill,  though,  having  it  in  charge, 
his  hon.  and  learned  Friend,  of  course, 
felt  bound  to  say  all  he  could  in  its  favour. 
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Tho  Bill  introduced  by  his  hon.  and  learn- 
ed Friend  last  year  was  not  only  a  different 
Bill,  but  might  be  said  to  be  diametrically 
opposed  to  the  one  before  the  House. 
That  was  the  largest — this  might  be  de- 
scribed as  the  smallest  possible  measure. 
The  former  Bill  of  his  hon.  and  learned 
Friend  proposed  to  consolidate  three  juris- 
dictions respecting  wills — the  jurisdiction 
of  the  Ecclesiastical  Courts,  which  related 
to  the  validity  of  wills  in  personalty;  tho 
jurisdiction  of  the  Courts  of  Common  Law, 
in  wills  involving  realty;  and  the  juris- 
diction of  tho  Court  of  Chancery,  which 
related  to  the  administration  of  assets  real 
and  personal.  His  hon.  and  learned 
Friend  proposed  to  unite  these  three  juris- 
dictions, and  if  that  proposal  had  been 
acceded  to,  undoubtedly  a  new  court  with 
a  new  Judge  would  have  been  required. 
Whatever  might  have  been  its  defects — 
and  of  those,  as  the  Bill  was  dead  and 
gone,  he  would  not  speak — that  was  a 
bold  and  comprehensive  idea ;  the  measure 
was  throughout  conceived  in  no  narrow 
or  pettifogging  spirit,  and  was  not  ud- 
^  worthy  of  his  hon.  and  learned  Friend's 
great  reputation.  The  present,  however, 
was,  he  repeated,  the  smallest  possible 
measure.  Instead  of  consolidatiug  three 
jurisdictions,  it  dealt  only  with  one — that 
of  the  Ecclesiastical  Courts,  and  actually 
cut  that  in  two,  giving  the  greater  and 
more  important  part  of  it  to  the  Courts  of 
Common  Law,  and  reserving  the  residue 
for  a  uew  Judge.  It  called  into  existence 
a  new  court  with  all  its  paraphernalia  of 
officers,  trainbearers,  &c.,  saddling  the 
country  with  precisely  the  same  pecuniary 
burden  as  the  measure  of  last  year, 
whereas  it  would  transact  only  a  small 
portion  of  the  business  arising  out  of  one 
of  the  three  jurisdictions  which  tho  other 
Bill  united.  It  established  a  new  Judge 
and  a  new  court  for  the  purpose  of  dealing 
with  a  portion  only  of  the  jurisdiction  of 
the  Ecclesiastical  Courts — namely,  that 
which  related  to  non-contentious  matters, 
and  some  questions  of  law ;  while  all  the 
important  issues  on  the  great  questions  of 
fact,  such  as  tho  sanity  of  the  testator^ 
the  question  whether  undue  influence  was 
exercised  upon  him,  whether  the  will  was 
a  forgery,  or  whether  it  was  duly  executed, 
were  not  to  be  tried  by  the  new  Judge, 
but  by  the  Courts  of  Common  Law.  This 
Bill  perpetuated  what  he  thought  might  be 
described  as  tho  game  of  battledore  and 
shuttlecock  —  well-known  in  our  judicial 
system — whereby  a  suitor  was  with  a  good 


I  deal  of  noiso  knocked  about  from  court  to 
court,  generally  losing  a  portion  of  his 
feathers  at  each  flight.  In  tho  present 
instance  he  would  go  into  the  new  court, 
with  its  affidavits  and  interrogatories,  which 
the  proctors  would  take  care  to  maintain 
as  long  as  possible ;  next  he  would  be  sent 
into  a  Common  Law  Court,  then  he  could 
come  back  into  the  Court  of  Probate,  and 
the  chances  were  that  Chancery  would 
claim  him  besides.  Now  he  (Mr.  Collier) 
contended  that  if  the  suitor  in  all  im- 
portant cases  was  to  go  to  the  Courts  of 
Common  Law  in  the  end,  he  might  just 
as  well  go  there  at  once.  There  was  no 
necessity  for  a  new  court  to  try  cases  of 
no  great  importance,  referring  all  great 
questions  of  fact  which  arose  to  the  Courts 
of  Common  Law.  In  place  of  this,  he 
proposed  that  the  Courts  of  Common  Law 
should  transact  all  contentious  business* 
and  that  all  the  non-contentious  business 
should  be  disposed  of,  not  by  a  new  Judge, 
but  by  an  office  and  a  registrar  \vith  a 
salary— say,  of  £1,500  a  year.  Such  an 
officer  would  be  able  to  transact  satis- 
factorily all  the  "  common-form  "  business, 
while  the  contentious  business  would  be 
transferred  at  once  to  the  superior  Courts 
of  Common  Law.  Among  the  complaints 
made  respecting  the  administration  of  jus- 
tice in  this  country  he  had  never  heard  it 
said  that  we  did  not  possess  a  sufficient 
number  of  courts.  There  were  Courts  of 
Common  Law,  Courts  of  Chancery,  Eccle- 
siastical Courts,  Courts  of  Bankruptcy  and 
Insolvency,  County  Courts,  Courts  of 
Quarter  Session,  and  what  not,  and  it  was 
owing  to  the  conflict  of  their  jurisdiction 
that  much  of  the  scandal  attaching  to  our 
law  arose,  and  that  such  expense,  and 
occasionally  ruin,  were  inflicted  upon 
suitors.  They  had  recently  witnessed  an 
example  of  this  conflict  of  jurisdictions  in 
the  struggle  between  Chancery  and  Bank- 
ruptcy for  the  carcase  of  tho  Royal  British 
Bank.  Well,  at  this  moment  a  Commis- 
sion was  sitting  to  inquire  whether  the 
fifteen  common  law  Judges  should  not  bo 
reduced  in  number,  because  they  had  not 
enough  to  occupy  them  in  consequence  of 
the  County  Courts  having  taken  away  a 
great  part  of  their  jurisdiction  ;  and  it 
would  be  a  strange  thing  to  create  a 
sixteenth  Judge  at  the  very  moment  when 
this  Commission  might  say  that  fifteen 
were  too  many.  If  the  House  came  to 
consider  this  matter,  what  was  there  with 
respect  to  a  will  of  greater  interest  and 
complexity,  or  which  made  it  more  diffi- 
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cult  to  deal  with,  than  a  deed  or  contract,  j  That  was  on  the  10th  of  February  in  this 
or  any  instrument  whereby  a  man  disposed   present  year;  yet,  now,  in  June,  a  Judge 


of  his  property  during  his  life  ?  The  civil 
law  drew  no  such  distinction,  instituted  no 
peculiar  mode  of  proceeding  with  respect 
to  a  will,  and  created  no  privileged  or 
monopolizing  practitioners  in  will  cases. 
In  no  other  civilized  country,  indeed,  be- 
Bides  our  own,  was  such  a  distinction  re- 
cognised. In  America  the  County  Courts 
dealt  with  wills  ;  in  India  no  courts  of 
probate,  no  doctors,  no  proctors,  existed, 
and  his  hon.  and  learned  Friend  the  late 
Chief  Justice  (Sir  E.  Perry)  would  pro- 
bably bear  him  out  in  saying  that  no  dif- 
ficulty was  found  there  in  transacting  the 
testamentary  business  by  the  ordinary  tri- 
bunals.    But  there  was  an  example  nearer 


was  proposed  who  would  confessedly  have 
next  to  nothing  to  do.  The  Lord  Chan- 
cellor, in  introducing  the  present  Bill,  hnd 
been  induced,  he  believed,  to  propose  the 
new  court  and  new  Judge  against  his 
better  judgment.  Indeed,  the  noble  and 
learned  Lord  stated  that  the  suggestion 
had  been  forced  upon  him — whether  by 
the  proctors  or  not  be  (Mr.  Collier)  did  not 
know — but  he  still  expressed  his  opinion 
that  the  new  Judge  would  not  have  enough 
to  do.  That  being  so,  he  made  the  new 
functionary  assistant-judge  in  the  Divorce 
Court ;  but,  even  then,  he  would  not  have 
BufEcient  to  occupy  him,  and  so,  some  time 
or  another,  although  when  was  not  stated. 


home.  About  thirty  years  ago  the  Com-  the  Admiralty  jurisdiction  also  was  to  bo 
missary  Courts  of  Scotland,  which  sue*  given  to  him,  and  then  it  was  supposed 
ceeded  the  old  Ecclesiastical  Courts  of  that  that  he  would  have  something  to  do.  But 
country,  were  abolished  precisely  as  they  what  a  medley  of  jurisdictions  was  given 
BOW  proposed  to  abolish  the  Ecclesiastical  to  this  court — wills,  ships,  and  marriages  ; 
Courts  in  England.  Was  a  new  court  what  on  earth  had  they  to  do  with  one  an- 
creatcd  to  fill  their  place  ?  Not  so.  The  other  ?  They  might  just  as  well  take  the 
Scotch  would  not  endure,  would  not  pay  various  branches  of  our  law  alphabetically, 
for,  any  new  tribunal.  The  jurisdiction  and  refer  them  in  threes  to  ditferent  juris^ 
was  transferred  to  the  ordinary  tribunals  dictiuus — thus,  bankruptcy,  burglary,  bills 
of  the  country — to  the  Sheriff's  Court  and  of  exchange,  or  poaching,  parish  law,  and 
to  the  Court  of  Session — and  he  should  be  piracy.  Or  they  might  shake  up  all  the 
very  much  surprised  indeed  to  hear  from  jurisdictions  in  a  bag  and  put  them  toge- 
any  Scotch  Member  that  these  tribunals  ther  three  at  a  time,  just  as  they  came  out: 
were  incompetent  for  the  business  trans-  the  system  would  be  quite  as  sensible  and 
ferred  to  them,  and  that  a  new  court  was  intelligible  as  the  one  now  proposed.  But 
desiderated.  He  wanted  to  know  why  the  this  did  not  seem  to  him  to  be  the  plan  on 
Courts  of  Westminster  Hall  should  not  do  which  they  ought  to  proceed,  and  to  legis- 
in  England  what  the  Court  of  Session  late  upon  such  a  principle — if  principle  it 
could  do  in  Scotland  ?  He  said,  then,  could  be  called — did  not  say  much  for  the 
that  there  was  no  necessity  for  a  new  hopefulness  of  the  cause  of  law  reform, 
court,  but  that  this  jurisdiction  of  the  £c-  It  was  most  important  for  the  purpose  of 
clesiastical  Court  was  in  the  nature  of  a  reducing  to  order  and  harmony  the  en- 
diseased  excrescence  upon  our  judicial  sys-  tangled  system  of  our  laws,  not  merely  to 
tern,  which  a  healthy  action  would  remedy  ,  look  to  the  exigency  of  immediate  opera- 
and  absorb.  The  Lord  Chancellor,  in  in-  ■  tiuns,  but  to  take  a  comprehensive  view  of 
troducing  a  Bill  very  nearly  similar  to  this,  the  entire  judicial  system,  and  to  deal  with 
last  Session,  said —                                       |  each  part  in  reference  to  the  harmony  of 

'  the  whole.      Upon  a  review  of  the  main 

"Under  the  measure  I  propose  the  Judge  of  provisions  of  this   Bill,  then,  he  thought 

the  Court  will  have  really  next  to  nothinir  to  do.  ii    .    i                 •     *•£    i    •             •         *u-*    :» 

The  registrars  will  in  oVdinary  cases  determine  ,  *^^*  *^f  Y*"^  J"'^'^^"^  '\  '''^*"^  ^^""^  '' 
whether  a  new  will  is  in  force  or  not,  appealing  to    saddled    the    country    with    a    new    court 

the  Judge  for  assistance  whenever  thoy  require  it,  '  where  a  new  court  was  not  necessary  ; 
and  when  a  question  of  fact  arises— for  example,  ;  that  the  court  which  it  provided  would 
whether  the  testator  were  a  man  of  sound  mind,  \  ^^^  ^^  ^^^  efficient  one,  and  that  the  Judge 
or  whether  the  will  was  duly  executed — 1  propose  '    i.  ^i    ^  .    -r  i  r       *• 

that  such  questions  should  be  dealt  with  exactly  j  0^.  ^^a'  court,  if  he  wero  a  man  of  active 
in  the  same  manner  as  an  issue  is  directed  by  the  j  mind,  and  had  a  great  appetite  for  mtel- 
Gourt  of  Chancery  to  be  tried  in  a  court  of  law,   lectual   and  judicial   nutriment,  would   be 


and  that  nothing  shall  be  done  by  the  Judge,  ex- 


Starved — that  he  would  be  fed  upon  husks 


oept  sending  them  wherever  they  can  most  con-         ,  .  .,       ,      fatted  calvoa  of  liti. 

veniently  be  tried This  being  the  i  *"".  ^"*^  ,^*V      "  ^  ^^T^  ^**^^^ 

case,  I  cannot  honestly  propose  the  creation  of  a  \  g»t»on  would  be  devoured  by  others.      He 
xiew  Judge."  (Mr.  Collier)  should  endeavour  by  means  of 

Mr,  Collier  ' 
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Amendments  in  Committee  to  reduce  thnt 
new  court  to  an  office  with  a  registrar, 
and  to  refer  the  whole  of  the  contentious 
business  to  the  Courts  of  Common  Law. 
That  would  be  in  accordance  with  the  Bill 
which  he  had  introduced  four  years  ago, 
which  had  often  received  the  active  assist- 
ance of  his  hon.  and  learned  Friend  the 
Solicitor  General,  and  he  was  sure  that  the 
fact  of  his  hon.  and  learned  Friend  being 
now  in  office  would  make  no  difference  in 
his  opinion.     He  objected,  also,  to  the  ju- 
risdiction of  the  Court  of  Admiralty  being 
given  to  the  new  court,  because  he  was 
of  opinion  that  it  ought  to  be  transferred 
to  the  Court  of  Common  Law.     The  lat- 
ter courts  decided  cases  of  collision  and 
awarded  damages,  and  he  could  not  see 
why  they  should  not  be  entrusted  with  the 
power  of  apportioning  damages  between 
the  vessels  themselves.     There  were  some 
other  points  of  detail  to  which  he  enter- 
tained objections,  and  he  would  say  one 
word  with  regard  to  the  appeal.     There 
was  a  provision  in  the  Bill  allowing  an 
appeal  to  the  Judicial  Committee  of  the 
Privy  Council,  who  were  again  to  hand 
the  case  over  to   the   Ilouse  of  Lords. 
Here  was  an  instance  of  the  shuttlecock 
and  battledore  system  again.      With  re- 
spect to  the  administration  of  the  law,  it 
was  of  the  utmost  importance  to  give  the 
County  Courts  jurisdiction  in  cases  of  pro- 
bate, because  not  to  do  so  would  amount  to 
a  denial  of  justice  to  the  poor  man.     But 
he  could  not  understand  why  the  County 
Court  districts  should  be  adopted  for  con- 
tentious purposes,  and  the  diocesan  dis- 
tricts for  non-contentious.     Nothing  could 
be  more  unsystematic  than  to  have  one 
set  of  districts  for  trying  the  contentious, 
and  a  different  set  for  trying  the  non- 
contentious  questions.      This  would  very 
much    limit    the    public    accommodation. 
There  was  only  one  place  of  registration 
for  Westmoreland  and  Cumberland  for  in- 
stance— namely,  Carlisle.      Peterborough 
was  the  place  of  registration  for  part  of 
Northamptonshire,   Huntingdonshire,   and 
Cambridgeshire.  He  should  take  the  sense 
of  the  House  whether  the  County  Court 
districts  should  not  be  adhered  to.      His 
hon.   and    learned   Friend    the    Attorney 
General  adopted  his  proposition  on  that 
point  in  the  Bill  of  last  Session.     These 
were  the  outlines  of  the  objections  he  felt 
to  the  present  Bill,  and  he  should  submit 
clauses  for  the  purpose  of  introducing  the 
Amendments  ho  had  pointed  out.    He  was 
strongly  of  opinion  that  they  ought  alto- 


gether to  get  rid  of  the  old  cumbrous  and 
obsolete  Ecclesiastical  Courts,  and  transfer 
the  jurisdiction  to  the  ordinary  tribunals  of 
the  country. 

Mr.  ROLT    said,  he  should   certainljr 
despair  of  the  cause  of  law  reform  if  the 
views  expressed  by  the  hon.  and  learned 
Member  for  Plymouth  (Mr.  Collier)  were 
adopted.      He  should  not,  however,  follow 
his  hon.  and  learned  Friend  through  all 
the  details  which  he  had  brought  before 
the  House,  and  which  were  more  fit  for 
consideration    in   Committee,    but    would 
merely  observe  that,  as  a  member  of  the 
Commission  whose  recommendations    the 
present  Bill  substantially  carried  out,  he 
understood  that  the  great  crying  grievance 
requiring  remedy  consisted  in  the  multi- 
plicity of   independent  jurisdictions  with 
respect   to  the  probnte  of  wills  and  the 
grants  of  letters  of  administration,  and  the 
difficulty,    nay,    almost    practical    impos- 
sibility of  determining  with  anything  like 
certainty  the  particular  jurisdiction  which 
had  to  deal  with  particular  cases.     That 
inconvenience  had  been  admitted  for  nearly 
the  greater  part  of  this  century,  but  it  was 
a  grievance  arising,  not  from  any  defect 
in  the  original  constitution  of  the  tribunals, 
or  from  any  abuse  of  the  jurisdiction  ex- 
ercised, but  from  the  rapid   increase   of 
wealth    in  respect  to  personal   property, 
from  the  formation  of  canals  and  railroads^ 
by  which  the  amount  of  personal  property 
had  been  so  greatly  increased  and  com- 
plicated that  the  simple  jurisdiction,  which 
was  amply  sufficient  when  these  tribunals 
were  first  instituted,  became  wholly  unfit 
for    the   purpose  of   regulating  the    suc- 
cession to  personal   property.      To    meet 
the  inconveniences  arising  m>m  this  state 
of  things  some  remedy  was  of  course  re- 
quired.   Various  remedies  were  suggested, 
but  he   would  now  refer  but  to  throe — 
namely,  reducing  the  existing  testaments rj 
tribunals  to  one  or  two,  and  improving  the 
jurisdiction  where  it  was  defective  ;  trans- 
ferring the  jurisdiction  to  some  existing 
court  or  courts,  as  the  Court  of  Chancery 
or    the    Courts    of   Common    Law,    and 
lastly,   the  creation  of    some  new  court, 
which  should   deal   with  the  whole    sub- 
ject.     According   to   his  notions  of  law 
reform    these    subjects    were    even    yet 
hardly  quite  ripe  for  discussion  in  that 
House.      They  were  mixed  questions  of 
law  and  fact,  which  he  felt  his  hon.  and 
learned  Friend  and  every  hon.  Member  in 
that  House  must  be  unacquainted  with,  un- 
less they  had  taken  great  pains  to  inform 
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themsolvefB  on  the  subjoet.  It  was  idle  to 
attempt  to  legislate  on  the  subject  without 
knowing  the  whole  facts  and  exactly  how 
the  law  was  administered  in  these  tribu- 
nals. To  obtain  that  knowledge  required 
patient  research,  so  that  the  investigation 
was  fitter  for  a  Select  Committee  or  Com- 
mission. Upon  this  subject  there  was  a 
Royal  Commission  in  1830,  which  reported 
in  1832.  That  was  followed  by  a  Select 
Committee  of  that  House,  by  a  Select 
Committee  of  the  House  of  Lords,  end 
again  by  a  Select  Committee  of  the  Com- 
mons ;  and  lastly  there  was  the  Chancery 
Commission  issued  some  years  ago,  to 
which  a  supplemental  Commission  was  is- 
sued in  1850.  This  Commission  had  all 
former  proceedings  submitted  to  it,  and  yet, 
in  addition,  it  devoted  a  considerable  por- 
tion of  time  in  examining  witnesses,  as- 
certaining the  state  of  the  law,  and  in- 
quiring respecting  the  course  pursued  in 
the  Ecclesiastical  Courts.  The  constitu- 
tion of  the  Commission  was  numerous  and 
varied.  It  consisted  of  one  of  the  Lords 
Jostices,  the  Master  of  the  Rolls,  the  two 
Vice  Chancellors,  one  Judge  of  the  Com- 
mon Law  Courts,  the  Dean  of  Arches,  the 
Queen's  Advocate,  the  Attorney  General, 
two  gentlemen  from  the  Chancery  Bar,  the 
right  hon.  Member  for  Carlisle,  and  the 
right  hon.  Member  for  Oxfordshire.  When 
he  mentioned  as  members  of  that  Com- 
mission Lord  Justice  Turner  and  Vice 
Chancellor  Page  Wood,  he  felt  that  their 
great  legal  knowledge  and  judicial  impar- 
tiality afforded  a  sufficient  guarantee  that 
everything  which  could  be  done  would  be 
effected  to  apply  some  proper  remedy  to 
the  inconveniences  which  were  felt  to  ex- 
ist. He  thought  it  would  be  a  sound  pro- 
ceeding, in  attempting  law  reform,  for 
that  House  to  consider,  and,  in  the  main, 
to  adopt  what  such  a  Commission  re- 
commended. The  Commission  came  to 
the  conclusion  that  the  right  course 
to  pursue  was  to  sweep  away  the  ex- 
isting multiplicity  of  jurisdictions  and 
establish  one  tribunal  in  London  in  their 
stead.  His  hon.  Friend  said  that  the  new 
tribunal  would  have  nothing  to  do,  but  his 
hon.  Friend  totally  misunderstood  the  na- 
ture of  "  common- form  "  business.  The 
bare  authentication  of  the  will  was  not 
all  that  was  required,  for  it  was  really 
business  of  importance,  requiring  great 
checks,  great  knowledge,  and  great  expe- 
rience. When  a  will  existed  it  was  neces- 
sary to  decide  who  was  to  be  the  executor 
to  deal  with  the  personal  estate.  In  a  large 
Mr.  Bolt 


proportion  of  cases  there  was  cither  no  ex- 
ecutor named  or  the  executor  renounced 
the  probate,  or  it  was  doubtful  who  was 
the  executor.  In  cases  of  intestacy,  it 
was  necessary  to  determine  who  was  en- 
titled to  administer — often  a  question  not 
easy  of  solution.  Then  there  were  the 
difficulties  arising  on  the  deaths  of  heirs  or 
administrators  before  the  estate  was  fully 
administered.  These  were  questions  of 
the  highest  importance,  and  his  hon.  Friend 
was  mistaken  in  supposing  that  it  could  be 
satisfactorUy  disposed  of  by  some  one  gen- 
tleman in  an  office  with  £1,500  a  year.  If 
they  were  to  proceed  in  that  way  in  ef- 
fecting law  reform,  they  would  find  that 
they  would  be  sacrificing  the  rights  of 
property.  A  large  proportion  of  the  "com- 
mon-form" business  necessarily  went  to 
the  Judge  to  consider,  and  it  must  not  be 
supposed  that,  because  the  Judge  did  not 
sit  in  open  court  for  six  hours  every  day 
he  had,  therefore,  nothing  to  do.  He 
thought  it  might  be  very  possible  to  en- 
graft upon  the  business  of  the  Testa- 
mentary Court  a  portion  of  those  legal 
proceedings  which  were  based  on  the 
civil  law.  Three  members  of  the  Com- 
mission— the  Attorney  General,  the  right 
hon.  Baronet  opposite  (Sir  James  Gra- 
ham), and  the  Master  of  the  Rolls — were 
in  favour  of  transferring  the  testamen- 
tary jurisdiction  to  the  Court  of  Chan- 
cery, but  the  majority  were  opposed  to 
such  a  measure ;  but,  whether  it  were 
transferred  to  the  Court  of  Chancery  or  to 
a  Court  of  Common  Law,  it  would  only 
become  a  separate  department  of  such 
court,  for  the  business  was  so  considerable 
that  it  would  afford  occupation  enough  to 
a  department.  Whether  the  business  were 
transferred  to  the  Chancery  or  Common 
Law  Courts,  or  elsewhere,  there  would 
necessarily  be  a  new  and  distinct  depart- 
ment with  its  own  officers.  The  Commis- 
sioners, after  carefully  considering  the 
subject,  arrived  at  the  conclusion  that  it 
was  not  desirable  to  transfer  the  jurisdic- 
tion cither  to  the  Courts  of  Chancery  or 
Common  Law,  but  that  the  best  course 
would  be  to  create  a  new  and  independent 
court,  which  should  deal  with  the  whole  of 
the  business,  and  he  (Mr.  Rolt)  would  op- 
pose any  attempt  which  might  be  made  in 
Committee  to  prevent  the  establishment  of 
such  a  tribunal.  There  were  certainly 
some  provisions  of  the  Bill  which  he  did 
not  fully  approve,  but  he  thought  the  time 
had  arrived  when  hon.  Members  ought  to 
be  prepared  to  sacrifice  their  opinions  as 
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to  matters  of  detail  in  order  to  carry  into 
effect  a  great  reform  which  would  sweep 
away  the  existing  multiplicity  of  jurisdic- 
tions and  establish  a  single  jurisdiction  in 
their  stead.      One   question  of  consider- 
able importance  which  had  been  mentioned 
during  this  discussion  was  that  of  compen- 
sation.    He  believed  there  was  no  reason 
to  fear  the  rejection  of  this  measure  be- 
cause it  provided  some  compensation  for 
those  who  would  sustain   loss  in   conse- 
quence of  the  legal  reform  which  it  would 
accomplish,  and  he  had  no  doubt  the  noble 
Lord  at  the  head  of  the  Government  would 
be  grateful  to  the  House  if  it  enabled  him 
to  do  justice  to  those  whose  interests  would 
be  affected.     He  considered  that  compen- 
sation ought  to  be  afforded  to  a  greater 
extent  than  was  contemplated  by  the  Bill 
in  its  present  form.     If  he  could   agree 
with  the  Attorney  General  that  the  object 
of  the  measure  was  to  secure  a  monopoly 
to  the  proctors,  he,  for  one,  would  oppose 
such  a  monopoly.     He  denied,  however, 
that  the  office  of  proctor  was  a  monopoly. 
It  would  be  as  reasonable  to  speak  of  his 
hon.   and   learned  Friend's  monopolizing 
the  office  of  Attorney  General  as  to  speak 
of  the  monopoly  of  their  offices  by  the 
proctors.     Those  gentlemen  were  officers 
of  the  court,  and  if  they  were  abolished 
to*morrow,  a  new  body  of  clerks  or  officials 
must  be  created,  under  some  other  name, 
to  supply  their  places.     The  only  question 
would  be  whetner  or  not  the  new  officials 
should  receive  the  same  fees  as  the  proctors. 
It  was  absolutely  necessary,  when  many 
thousands  of  wills  were  proved  annually, 
that  a  body  of  officials  should  exist  whose 
experience  enabled  them  to  detect  attempts 
at  fraud,  and  to  advise  upon  the  nice  ques- 
tions which  were  constantly  arising.     Par- 
liament might   transfer   the  business    to 
others  if  they  pleased,  but  the  Judge  of 
the  court  would  find  it  necessary  to  ap- 
point officials  who  would  perform  the  duties 
of  proctors  under  some  other  name.     He 
believed  that  if  the  House  was  satisfied 
this  measure  would  deprive  the  proctors  of 
a  considerable  portion   of  their  business, 
to  the  detriment  of  the  public,  they,  as 
well  as  the  Government,  would   be  pre- 
pared to  do  justice  to  those  gentlemen. 
This  subject  had  received  long  and  careful 
consideration.      The  present  Bill  was  the 
fourth   measure  relating  to  testamentary 
jurisdiction   which    had    been  introduced 
since  1 852,  and  he  hoped  the  House  would 
be  of  opinion  the  time  had  arrived  when 
any  petty   difference  as  to   questions  of 


detail  should  bo  disregarded,  and  when  aa 
attempt  should  be  made  to  remedy  the 
serious  grievances  which  resulted  from  the 
existing  multiplicity  of  jurisdiction.  He 
wished,  before  he  sat  down,  to  correct  a 
misapprehension  on  the  part  of  the  Attor- 
ney General,  who,  as  he  understood,  stated 
that  a  Bill  previously  introduced  on  this 
subject  had  been  opposed  by  the  proctors, 
because  it  only  proposed  to  afford  them 
compensation  to  the  extent  of  one-half  the 
amount  of  their  receipts.  If  he  (Mr. 
Rolt)  was  correctly  informed,  the  proctors, 
although  they  did  not  think  that  measure 
harmonized  with  the  Report  of  the  Com- 
missioners, did  not  as  a  body  offer  any  op- 
position to  it,  but  would  havo  been  perfectly 
content  if  it  had  passed.  He  hoped  the 
House  would  assent  to  the  second  reading 
of  the  present  Bill,  and  that  it  would  re- 
ceive such  Amendments  in  Committee  as 
would  ensure  its  passing  into  a  law. 

Mr.  collier  observed,  in  explana- 
tion, that  when  he  said  the  new  court 
would  have  next  to  nothing  to  do,  he  did 
not  use  his  own  words,  but  those  of  the 
Lord  Chancellor.  The  hon.  and  learned 
Gentleman  seemed  to  suppose  that  he  (Mr- 
Collier)  was  expressing  his  own  opinion. 

Mb.  MALIK S  said,  he  had,  on  former 
occasions,  uniformly  opposed  the  measures 
proposed  on  this  subject  by  the  Govern- 
ment; but  he  was  much  gratified  "at  find- 
ing he  was  able  to  give  his  support  to  the 
second  reading  of  this  Bill,  which  would 
carry  into  effect  the  views  he  had  advo- 
cated during  the  last  four  years.  He 
entertained  some  objection  to  the  details 
of  the  measure,  but  thought  on  disputed 
points  some  arrangement  might  be  made 
which  would  be  generally  acceptable  when 
the  Bill  was  in  Committee.  The  great 
evil  which  he  desired  to  see  removed  was 
the  existence  of  so  many  different  jurisdic- 
tions, amounting  to  some  400  in  nijimber. 
One  great  evil  in  the  present  system  was 
the  rule  as  to  bona  notabilia,  which  re- 
quired a  will  to  be  proved  in  every  diocese 
where  the  testator  had  property.  He  had 
always  said  these  subjects  ought  no  longer 
to  be  mattera  of  ecclesiastical  jurisdiction^ 
but  should,  on  the  contrary,  be  dealt  with 
by  a  court  emanating  directly  from  the 
Sovereign,  as  the  fountain  of  all  justice, 
and  therefore  to  the  proposal  for  a  new 
Court  of  Probate  he  gave  his  cordial  sup- 
port. He  thought,  however,  that  this 
principle  would  not  be  carried  out  in  a 
satisfactory  manner  under  the  Bill  as  it 
then  stood,  as  he  strongly  disapproved,  for 
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instance,  of  the  proposal  that  an  appeal 
should  be  to  the  Ilouse  of  Lords  instead  of 
the  Privy  Council.     But  he  would  reserve 
to  himself  the  right  of  objecting  to  matters 
of  detail,  and,  with  that  reservation,  give 
his  general  support  to  the  Bill,  but  upon 
one  understanding.     This  was  a  measure 
which  destroyed  'great  interests,  and  called 
on  many  persons  in  the  country  to  make 
great   sacrifices,    and    he   was    therefore 
gratified   to   hear  his   hon.  and  learned 
Friend  the  Attorney  General  concede  that 
the  case  of  the  proctors  of  the  Prerogative 
Conrt  of  York  was  entitled  to  consideration 
in  reference  to  the  question  of  compensa- 
tion.    Those  proctors  of  the  Prerogative 
dourt  of  York  were  a  privileged  body  of 
men,  whose  offices  had  existed  during  seve- 
ral centuries,  and  who  had  succeeded  to 
their  business  only  by  slow  degrees  and 
after  great  pecuniary  sacrifices  in  early 
life ;  and  he  would  say,  if  a  Bill  had  passed 
that  House  which  abolished  the  rights  of 
such  a  body  of  men  as  that  without  award* 
ing  them  compensation,  it  would  have  been 
anything  but  a  creditable  piece  of  legis- 
lation.    He  was,  therefore,  glad  that  his 
hon.  and  learned   Friend    (the  Attorney 
General)  had,  as  soon  as  their  case  was 
stated  to  him,  conceded  the  pressing  na- 
ture of  their  claims.     The  principle,  then, 
being  conceded,  he  (Mr.  Malins)  came  to 
questions  of  fact ;   and  if  his  hon.  and 
learned  Friend  was  right  in  conceding  Ihe 
claims  of  the  proctors  of  York  and  Chester, 
it  followed  that  he  must  make  a  similar 
concession  where  the  same  state  of  things 
existed.     But  his  hon.  and  learned  Friend 
had  stated  that  he  could  not  grant  the 
concession  with  regard  to  the  proctors  in 
London,  and  gave  as  a  reason  for  that 
distinction  that  the  House  could  not  com- 
pensate where  improvements  were  to  be 
made.     But  the  principle  of  his  hon.  and 
learned  Friend  was  either  right  or  wrong, 
and  if  the  principle  was  wrong  why  did  he 
compensate  the  proctors  of  York,  seeing 
that  they,  too,  were  to  be  the  victims  of 
an   improved  practice  ?     [Viscount   Pal- 
HBRSTON :  Because  the  Bill  sweeps  their 
offices  from  the  face  of  the  earth.]     The 
noble  Lord  said  their  offices  were  to  be 
swept  from  the  face  of  the  earth.    Because, 
therefore,  the  proctors  of  York,  as  such, 
were  to  be  swept  from  the  land  the  noble 
Lord  would  award  them  compensation,  but 
would  refuse  it  to  a  class  of  men  whose 
interests  would  be  so  damaged  by  the  ope- 
ration of  this  Bill  that  they  would  here- 
after gain  only  £100   by  their  practice 
Mr,  MaltM 


where  they  now    earned   £400.     These 
were  men,  about  120  in  number,  of  station 
in  society  and  of  great  respectability,  and 
many  of  whom  had  large  families  depend- 
ing upon  them.  They  had  privileges  which 
they  and  those  who  had  gone  before  them 
had  enjoyed  for  six  conturies  ;  many  of 
them  were  men  of  great  age,  some  of  them 
of  middle  age,  and  others  who  were  just 
commencing  life  ;  and  was  the  House  pre- 
pared to  annihilate,  as  it  were,  120  fami- 
lies,  and   send  them   destitute    into  the 
world?     Although  the  Bill  preserved  to 
the  London  proctors  the  "  common^form  " 
business  in  Doctors'   Commons,   be  was 
convinced  that  the  privilege  they  had  en- 
joyed would  be  gone  in   substance,  and 
hereafter  exist  only  in    name,  and   that 
they  would  be  deprived  of  at  least  four- 
fifths  of  their  emoluments.     If  the  Bill, 
in  preserving  to  the  London  proctors  the 
"  common-form  "  business  had  preserved 
to  them  the  great  bulk  of  their  practice,  he 
(Mr.  Malins)  would  have  been  the  first  to 
say  that  theirs  was  not  a  case  for  compensa- 
tion ;  but  if  it  destroyed,  as  he  submitted 
it  would,  the  great  bulk  of  their  business, 
then  he  contended  they  were,  on  principle, 
as  much  entitled  to  compensation  to  the 
extent  of  their  loss  as  the  proctors  of  York, 
and  that  in   a  case  of  public  necessity, 
where  public  interest  required  the  privi- 
leges 01  individuals  to  be  abolished,  public 
justice,  also   required    that    those    whose 
privileges  were  abolished  should  be  com- 
pensated for  the  loss.     He  had  that  very 
evening  presented  to  the  House  the  peti- 
tions of  two  young  men,  one  of  whom  had 
paid  £840,  and  the  other  £900  premium, 
on  being  articled  to  the  profession  of  a 
proctor,  in  addition  to  the  stamp  duty  of 
£120  to  the  Government  in   each  case. 
He  had  seen  these  gentlemen,  who  had 
devoted  seven  years  to  the  study  of  their 
profession,  and  they  had  stated   to   him 
that  they  were  willing  to  forego  all  the 
loss  of  time  they  had  spent   in  making 
themselves  familiar  with  a  profession  which 
would  now  be  practically  valueless  to  them 
by  the  operation  of  this  Bill,  but  they  ap- 
pealed to  the  justice  of  the  House  that 
they  should    be  at   least  reimbursed  the 
money  they  expended  on  their  entrance  to 
it.    He  repeated  that  the  effect  of  the  Bill 
on  the  London  proctors  would  be  to  de- 
prive them  of  something  like  seven-eighths 
of  their  present  emoluments.    He  was  sur- 
prised to  hear  his  hon.  and  learned  Friend 
the  Attorney  General  say  that  the  Lon- 
don proctors  would  have  their  business  in- 
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creased  by  the  present  Bill.  The  number 
of  wills  proved  and  administrations  granted 
in  England  was  about  25,000  a  year ;  of 
these  not  more  than  100  were  contested, 
so  that  it  appeared  that  the  non-conten- 
tious business  produced  the  greater  amount 
of  thoir  profit.  The  Attorney  General, 
however,  proposed  to  throw  open  the  con- 
tentious business  to  the  profession ;  an- 
other class  of  cases  he  gave  to  the  County 
Courts,  while  he  required  that  in  all  cases 
where  the  property  did  not  exceed  £1,500 
it  should  bo  proved  in  the  district  courts ; 
and  if  the  statement  of  the  London  proc- 
tors were  true,  that  four-fifths  of  their 
business  would  be  lost  if  the  present  Bill 
passed,  it  was  reasonable  that,  like  the 
proctors  of  York  and  Chester,  they  should 
receive  compensation.  This  was  a  ques- 
tion of  fact ;  and  in  Committee  he  should 
go  into  statements  which  would  place  it 
beyond  all  doubt.  And  he  would  warn 
the  noble  Lord,  that  if  this  fact  were 
proved  he  would  yet  meet  with  difficulties 
m  passing  the  Bill,  if  he  did  not  concede 
a  principle  which  the  House  and  the  coun- 
try were  satisfied  was  founded  in  justice. 
He  yielded,  however,  to  no  one  in  the 
desire  to  see  this  question  settled,  and  a 
single  Court  of  Probate  established.  He 
should,  therefore,  support  the  second  read- 
ing, but  he  did  not  thereby  pledge  himself 
to  support  the  future  stages  of  the  Bill 
unless  a  fair  and  full  measure  of  justice 
were  given  to  those  concerned.  Last  year 
the  Attorney  General  proposed  to  compen- 
sate the  proctors  to  the  amount  of  half 
their  receipts,  calculated  on  an  average 
of  the  last  five  years,  by  means  of  the  fee 
fund,  so  as  not  to  throw  any  additional 
burden  upon  the  public.  The  same  prin- 
ciple ought  to  be  conceded  by  this  Bill, 
and  carried  out  in  the  same  manner  ;  and 
a  clause  to  that  effect  would  be  proposed 
in  Committee.  If  the  hon.  and  leaxTied 
Gentleman  would  grant  fair  and  just  com- 
pensation by  means  of  the  suitors'  fund 
there  would  be  nothing  to  prevent  the  Bill 
becoming  law  during  the  present  Session. 
Mr.  WESTHEAD  said,  that  the  city 
of  York,  by  its  ecclesiastical  jurisdiction, 
had  authority  to  a  considerable  extent  over 
at  least  twice  the  population  of  Scotland, 
and  over  an  immense  amount  of  real  pro- 
perty. The  case  of  the  proctors  of  York 
was,  however,  different  from  that  of  their 
London  brethren.  In  some  respects  they 
formed  a  body  quite  unique.  Their  con- 
stitution had  been   unchanged   since   the 
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year  1311.  Eight  proctors  existed  then, 
and  the  same  nutnber  held  office  now. 
They  took  their  offices  by  seniority.  EacL 
proctor  had  a  clerk,  and  each  clerk  in  the 
order  of  his  seniority  took  the  place  of  a 
proctor  when  a  vacancy  occurred.  They 
did  not  practise  as  attorneys,  and  under 
this  Bill  their  occupation  as  proctors  in 
York  would  be  entirely  gone.  The  county 
of  York,  under  this  Bill,  would  be  divided 
into  four  districts — the  East  Riding,  the 
North  Riding,  certain  parts  of  the  West 
Riding,  and  the  Leeds  district,  containing 
the  jjopulons  towns  of  Leeds,  Sheffield,  Hud- 
dersfield,  &,c.  The  effect  of  the  Bill  would, 
therefore,  be  to  impose  some  inconvenience 
upon  the  residents  near  York,  for  those 
who  lived  one  or  two  miles  from  the  city 
on  one  side  would  have  to  go  to  Hull,  and 
those  who  lived  a  mile  or  two  on  the  other 
side  would  have  to  go  to  Richmond  to  prove 
their  wills.  He  was  glad  to  hear  the  as- 
surance given  by  the  Attorney  General 
that  attention  would  be  paid  to  the  equit- 
able claims  of  the  proctors  of  York  to 
compensation. 

Sir  ERSKINE  PERRY  said,  that  he 
also  agreed  in  the  opinion  that  minor  dif- 
ferences must  be  sunk  in  dealing  with  this 
question.  The  objection  had  not  been 
rightly  stated  as  to  the  existing  tribunals. 
The  complaint  was  not  so  much  to  the 
number  as  to  the  conflicting  powers  and 
limited  jurisdiction  of  the  existing  400 
tribunals.  So  far  as  these  were  loca^l 
courts,  giving  administration  and  probate 
upon  simple  terms,  they  did  good ;  nor 
was  ho  without  apprehension  that  in  form- 
ing one  grand  court  the  taking  out  of 
probates  and  administration  might  become 
more  expensive  to  the  country  than  at 
present.  He  was  glad  thcFefore  that  the 
views  of  the  Commissioners  against  local 
courts  had  not  prevailed,  and  that  juris- 
diction had  been  given  in  certain  cases  to 
the  County  Courts.  The  sound  principle 
evidently  was  to  allow  them  to  exercise 
jurisdiction,  whether  contentious  or  not, 
at  the  option  of  the  suitors,  who  were  the 
best  judges  whether  the  courts  satisfied 
them  or  not,  but  with  the  utmost  facility 
to  any  of  the  parties  to  go  before  the 
Superior  Court  m  London  whenever  they 
chose.  The  Bill  proposed  to  appoint  re- 
gistrars throughout  the  country  to  give 
administration  in  non-contentious  cases. 
Why  those  functionaries  should  not  be 
attached  at  once  to  the  County  Courts 
he  was  at  a  loss  to  imagine.     These, 
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howcTor,    woro    points    upon    which    he 
would   not  dwell,  his  principal  object  in 
rising  being  to  say  a  few  words  upon  the 
claim  advanced  on  behalf  of  the  proctors 
for  compensation.     It  might  be  deemed 
an  ungracious  step  for  any  one  belonging 
like  himself  to   the  legal  profession,   to 
stand  up  and  answer  the  arguments  which 
bad  been  laid  before  the  House  upon  that 
subject ;  but,  nevertheless,  he  ventured  to 
entreat  the  noble  Lord  at  the  head  of  the 
Government  not  to  listen  to  the  plausible 
appeals  which  had  been  addressed  to  him, 
unless  a  much  stronger  case  were  made 
out  than  anything  which  the   House  had 
yet  heard.     Feelings  of  benevolence  were 
easy  enough  to   indulge  when  the  purse 
was    large  and    did   not   belong   to    the 
benefactor.     Last  year  the  Bill  on   this 
subject    would    have    saddled    the   coun- 
try with  compensation   to  the  extent  of 
£100,000  a  year,  and  he  believed  that 
the  clause  in  question  was  one  of  the  main 
reasons  of  the  measure  being  lost.     The 
proctors,  it  was  said,  had  offered  to  accept 
a  monopoly  of  the  **  common-form"  busi- 
ness for  ten  years  as  a  sufficient  compensa- 
tion to  them  if  the  courts  after  that  time 
were  thrown  open  to  tlie  profession.     This 
Bill,  however,  proposed  to  give  to  them  a 
perpetual  monopoly.     That  was  a  subject 
deserving  the  attention  of  the  Government 
and  the  Uouse.     For  his  own  part,  after 
considerable   experience   in   law   reforms, 
when  he  presided  over  a  Court  of  Justice, 
he  had   always   found  every  step  in  the 
way  of  improvement  impeded  by  appeals 
for  compensation,  and  he  had  been  obliged, 
after   consultation    with   the   Government 
authorities,  to  consider  each  case  on  its 
own  footing,  subject  to  the  general  prin- 
ciple that  offipers  of  tho  courts  must  yield 
to  the  public  necessities.    He  was  in  hopes, 
however,    that   in   tiie  event  of  the  new 
court  being  established,  and  with  the  addi- 
tional practice  which  the  Divorce  Bill,  now 
under  discussion  in  another  place,  would 
produce,  the  proctors  would  succeed  in  ac- 
quiring a  larger  amount  of  practice  than 
they  had  hitherto  enjoyed;  and,  if  so,  it 
would  bo  a  waste  of  the  public  money  to  ac- 
.  cede  to  tho  claim  advanced  on  their  behalf 
by  the  hon.  and  learned  Member  for  Wal- 
lingford.     They  knew  by  tho  experience 
.  of  the  present  Session  that  the  noble  Lord 
was  extremely  powerful,  and  could  carry 
any  measure  ho  chose,  but  they  had  also 
seen   that  on  questions   of  economy  the 
House  asserted  a  will  of  its  own,  and  he 
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trusted  the  noble  Lord  would  not  listen  to 
the  claims  urged  on  him,  but  adhere  to  the 
principle  he  had  already  adopted,  and  carry 
the  Bill  as  it  now  stood. 

Mr.  HUDSON  said,  that  he  felt  grate- 
ful  to  the  Government  and  the  House  for 
tho  consideration  which  they  were  evident- 
ly disposed  to  give  to  tho  claims  of  indivi- 
duals who  would  be  afTceted  by  the  opera- 
tion of  this  Bill,  and  ho  could  assure  them 
that  no  body  of  gentlemen  could  be  more 
entitled   to   their  consideration   than   the 
proctors  of  York.     Some  of  them  were  so 
aged  that  they  could  not  bo  expected  to 
remove  to  London.     He  wished  to  call  tho 
attention  of  tho  Attorney  General   to  ono 
defect  in  the  Bill.      When   tho  measure 
passed,  a  person   residing  within   half   a 
mile  of  York,  if  he  wanted  to  make  his 
will,  would  have  to  go  fifty  or  sixty  miles 
for  that  purpose.    He  would  have  preferred 
to  have  a  local  jurisdiction  altogether;  but 
if  that  were  not  to  be  the  object  of  this 
Bill,  at  least  he  trusted  that  York,  a  very 
ancient  city,  the  centre  of  a  populous  dis- 
trict, would  be  named  one  of  the  places  in 
which  wills  might  be  proved.     It  had  long 
possessed  that  jurisdiction,  which  he  hoped 
would  not  be  taken  from  it  now. 

The    solicitor    GENERAL  said, 
he  rose  for  the  purpose  of  congratulating 
the  House,  and  the  country  at  largo,  upon 
the    prospect   which,   judging   from    the 
unanimity  of  sentiment  which   had   been 
expre^^sed  on  all  sides  that  evening,  they 
now  had  of  witnessing  the  accomplishment 
of  a  great  measure  of  legal  reform.  From 
the  time  he  had  first  commenced  the  prac- 
tice of  his  profession  this  subject  had  on- 
gaged  the  attention  of  all  legal  reformers, 
and  since  he  had  the  honour  of  a  seat  in 
the   House  various  Bills  had  been  intro- 
duced.    All  were  agreed  on  tho  necessity 
of  reform,  but  while  they  were  contending 
as  to  the  proper  mode  of  destroying  the 
existing  jurisdiction,  that  jurisdiction  con- 
tinued; and  unless  some  such  measure  as 
this  was  introduced,  coupled  with  a  strong 
appeal  to  the  common  sense  of  the  House 
to   forgo   all    minor   differences.    Doctors* 
Commons  would    yet    flourish   for    many 
years.     It  was  very  gratifying  to  see  that 
while  the  hon.  and  learned  Member  fur 
Plymouth  (Mr.  Collier)  excepted  in  some 
degree    to    tho   Bill    before    the    House, 
he    did    not    maintain   that    it   was    not 
calculated   to  get  rid  of  the  evil  which 
it    was    intended    to    cure,    but    merely 
said  that  it  did  not  effect  that  object  in 
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the  best  possible  way.  The  hon.  and 
learned  Gentleman  had  always  been  of 
opinion  that  the  jurisdiction  of  the  Ecclesi- 
astical Courts  should  be  transferred  to  the 
Courts  of  Common  Law,  and  had  in  1852 
introduced  a  Bill  to  that  effect,  and  had 
repeated  that  course  in  yarious  subsequent 
Sessions.  He  (the  Solicitor  General)  had 
given  his  support  to  tiiose  measures  of  his 
hon.  and  learned  Friend,  but  he  could  not 
forget  the  fact  that  not  one  of  the  Bills 
which  had  been  introduced  for  the  purpose 
to  which  he  had  referred  had  ever  been  read 
a  second  time.  The  transfer  of  jurisdic- 
tion in  small  matters  to  the  County  Courts 
was  a  feature  in  the  Bill  of  his  hon.  and 
learned  Friend  the  Member  for  Plymouth 
(Mr.  Collier)  which  met  with  his  (the  Soli- 
citor General's)  approval,  and  he  rejoiced 
to  think  that  in  the  present  Bill  the  same 
feature  appeared,  as  it  contained  provisions 
for  referring  to  local  and  cheap  tribunals 
disputes  on  property  of  deceased  persons 
which  was  of  little  value.  Looking  at  this 
as  a  practical  measure,  which  would  effec- 
tually get  rid  of  existing  evils,  and,  by 
uniting  various  opinions  as  to  the  best 
mode  of  getting  rid  of  them,  insure  its 
safe  passage  through  the  House,  he  felt 
not  the  slightest  hesitation  in  doing  that 
in  office  which  he  would  have  done  out  of 
office — namely,  give  the  Bill  his  unquali- 
fied assent.  In  one  sense  this  would  be  a 
new  court,  but  it  would  be  constructed  of 
materials  at  the  disposal  of  the  Legisla- 
ture, and  thereby  many  difficult  questions, 
including  that  of  compensation,  would  be 
avoided.  He  did  not  doubt  that  the  court 
would  be  fully  occupied,  when,  in  addition 
to  the  *'  common-form**  business,  it  had  to 
dispose  of  questions  of  marriage  and  di- 
vorce, and  matters  now  disposed  of  in  the 
Admiralty  Court.  The  hon.  and  learned 
Member  for  Plymouth,  when  he  spoke  of 
the  transfer  to  the  Courts  of  Common  Law, 
roust  have  contemplated  the  ultimate  trans- 
fer of  all  that  business :  otherwise  the  Ad- 
miralty Court  and  a  new  court  for  mar- 
riage and  divorce  would  be  required  ;  but 
he  thought  the  Judges  of  the  Common  Law 
Courts,  notwithstanding  the  Commission 
which  was  now  sitting,  would  scarcely  be 
prepared  to  take  upon  themselves  that  ad- 
ditional burden,  and  he  doubted  whether 
the  machinery  of  those  courts  would  en- 
able them  to  deal  with  the  whole  business 
in  a  manner  satisfactory  to  the  public. 
Again  congratulating  the  House  at  the 
prospect  of  getting  rid  at  last  of  wide- 
spread grievanoea,  he  would  conclude  by 


expressing  his  hope  soon  to  see  this  use- 
ful and  practical  measure  passed  into  & 
law. 

Mr.  HEADLAM  said,  he  also  desired 
to  express  his  congratulations  to  the  At- 
torney General  in  having  at  last  introduced 
a  Bill  which  promised  to  bring  this  long- 
pending  controversy  to  a  conclusion.  The 
framers  of  this  Bill  had  steered  clear  of 
the  rocks  on  which  former  measures  had 
been  shipwrecked.  One  great  fault  of 
these  measures  was,  that  they  tended  un- 
duly to  centralize  not  only  the  legal  busi- 
ness but  the  deposit  of  the  wills  in  Lon- 
don. This  Bill,  however,  was  clear  from 
those  objections.  Another  difficulty  inci- 
dent to  former  measures  was,  that  they 
tended  to  throw  the  decision  of  all  ques- 
tions affecting  wills  into  the  Court  of 
Chancery.  With  that  objection  he  sym- 
pathized to  a  great  degree.  He  believed 
that  many  objections  to  the  present  sys- 
tem were  rather  founded  upon  sentiments 
arising  out  of  their  ecclesiastical  character, 
than  upon  real  existing  faults  and  griev- 
ances. Now,  the  Court  of  Chancery  was 
open  to  the  same  kind  of  objection;  and 
he  was  therefore  glad  that  this  Bill  did  not 
propose  in  any  way  to  transfer  the  juris- 
diction to  that  court ;  a  fact,  which  he 
thought  would  be  very  satisfactory  to  the 
country.  He  was  not  desirous  of  entering 
into  matters  of  detail  on  that  occasion,  but 
he  did  not  think  that  the  case  of  the  city 
of  York  called  for  any  especial  considera* 
tion  from  that  House.  But  the  case  of 
the  York  proctors  stood  upon  quite  a  dif- 
ferent footing  from  those  of  Canterbury, 
and  he  hoped  that  the  House  would  be 
ready  to  consider  carefully  any  fair  claims 
they  might  have.  He  could  only,  in  con- 
clusion, say  how  much  he  rejoiced  at  the 
prospects  of  an  early  settlement  of  this 
question,  and  he  hoped  in  Committee  they 
would  unite  in  endeavouring  to  make  the 
Bill  as  perfect  as  possible. 

Mil.  CAIRNS  said,  he  was  quite  ready 
to  join  in  the  congratulations  which  had 
been  expressed  at  the  prospect  of  the  mea- 
sure meeting  with  the  approbation  of  the 
House.  He  thought  the  unanimity  with 
which  it  was  attended  was  owing  to  the 
discretion  of  its  framers  in  not  going  too 
far,  but  accommodating  themselves  to  the 
necessities  of  the  case,  and  thus  steer- 
ing clear  of  the  objections  which  had  been 
fatal  to  former  propositions.  This  was  not 
the  time  to  discuss  minute  details,  yet  as 
the  distinction  between  principle  and  detail 
was  somewhat  fine,  he  would  throw  out 
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some  8Ugge8tioiis  for  the  consideration  of  I  Committee  of  t'rivj  Council— but  were  to 
the  right  bon.  Gentleman  the  Attorney  |  goto  the  Judicial  Committee  of  Privy  Coun- 
General.  He  quite  agreed  that,  as  they  ^  cil  at  stage  No.  1,  nnd  then  to  be  referreil 
were  going  to  establish  a  Supreme  Court,  i  by  that  court  to  the  House  of  Lords  at 
to  be  called  the  Court  of  Probate,  the  ,  stage  No.  2.  Of  all  the  courts  of  the  country 
Judge  of  that  court,  with  respect  to  salary  none  was  more  popular  than  the  Judicial 
and  other  provisions,  should  be  placed  in  a  Committee  of  Privy  Council,  and  no  part 
position  to  give  him  weight  and  importance,  of  the  business  of  that  court  was  more 
and  when  they  had  assigned  to  him  such  a  satisfactorily  transacted  than  the  appeals 
position,  the  next  care  must  be  to  give  him  i  from  the  Ecclesiastical  Courts  respecting 
something  to  do.  He  was  surprised  to  \  wills.  This  provision  appeared  to  have 
find  that,  with  regard  to  the  contentious  i  crept  into  the  Bill  in  another  place  out  of 
business,  in  every  case  in  which  the  heir-  deference  to  the  prejudices  of  those  who 
at-law  desired  to  dispute  a  will  the  matter  ^  had  charge  of  the  measure.  In  the  last 
,  would  be  withdrawn  from  the  Judge  of  the  i  Parliament  they  had  a  discussion  on  the 
Court  of  Probate,  and  sent  to  be  tried  as .  appellate  jurisdiction  of  the  House  of 
an  issue  at  common  law.  He  was  quite  Leeds,  with  the  result  of  which  they  were 
aware  that  there  was  no  satisfactory  way  j  all  familiar,  and  nothing  that  had  since 
of  deciding  claims  to  real  estate  except  by  i  occurred  had  furnished  a  substantial  re- 
the  verdict  of  a  jury,  but  he  wanted  to  .  medy  for  the  complaints  made  against  that 
know  why  that  decision  could  not  be  ob- ;  tribunal.  Was  there,  then,  any  valid 
tained  under  the  direction  of  the  Judge  of  ground  for  taking  away  this  appellate 
the  Court  of  Probate?  It  had  been  the  ,  business  from  a  court  which  had  hereto- 
disgrace  of  the  legal  system  of  this  coun- 1  fore  discharged  it  to  the  satisfaction  of  the 
try  that  it  had  been  in  the  habit  of  bandy-  |  suitors,  and  transferring  it  to  a  tribunal 
ing  suits  from  one  court  to  another.  A  which  had  never  yet  possessed  it,  and 
suit  was  instituted  in  one  court,  handed  •  which  was  not,  to  say  the  least,  in  the 
over  to  another  to  decide  a  question  of  |  very  best  odour  with  the  public?  No 
fact  or  of  law,  and  then  brought  back  to  |  doubt  it  would  be  wise  to  allow  conten- 
the  court  in  which  it  was  instituted  for ,  tious  cases  of  trifling  amount  to  be  de- 
ultiinate  decision.  That  was  exactly  what  cided  in  the  County  Courts,  but,  singular 
it  was  proposed  to  do  with  regard  to  cases  |  to  state,  it  was  proposed  that  appeals  in 
in  which  the  heir-at-law  disputed  the  will,  i  regard  to  those  will  cases  were  to  go  to 
It  might  be  right  to  appeal  to  a  jury,  but ,  the  same  Common  Law  Court  as  ordinary 
why  could  not  that  be  done  before  the  |  appeals  from  the  decisions  of  the  County 
Judge  of  the  Court  of  Probate — why  need  |  Courts.  Surely  this  was  multiplying  courts 
it  bo  handed  over  to  the  courts  of  common  of  appeul  with  a  vengeance  and  laying  a 
law  ?  If  the  Judge  of  the  Court  of  Pro-  •  foundation  for  diiferences  in  practice  and 
bate  were  competent  to  sit  at  the  head  of  j  decision.  These  appeals  from  the  County 
that  court,  he  was  also  competent  to  direct ,  Courts  ought,  beyond  all  doubt,  to  lie  in 
a  jury  in  the  trial  of  a  question  of  fact ,  the  first  instance  to  the  new  Court  of  Pro- 
relating  to  a  will.  According,  however,  !  bate,  and  should  then  follow  the  course  of 
to  this  Bill,  the  Judge  of  the  Court  of  I  appeals  in  the  other  cases  tried  there. 
Probate,  with  all  his  special  knowledge  of ;  It  was  then  proposed  that  forty-one  coun- 
tho  law  applicable  to  wills,  with  all  his  try  districts  should  be  established  for  the 
peculiar  aptitude  for  investigating  ques-  proof  and  registration  of  wills,  where  the 
tions  affecting  the  sanity  or  insanity  of  the  ,  property  was  under  j£  1,500,  and  in  the 
testator,  or  the  exercise  of  undue  influence    office  of  each  country  district  the  original 

wills  were  to  be  kept.     Therefore,  for  the 


on  the  part  of  the  person  obtaining  the 
will,  was  not  to  direct  the  jury,  but  they 
were   to   be   directed   by  a  common  law 


safe  custody  of  these  documents  forty-one 
distinct  buildings  of  solid  construction  and 


Judge,  whose  experience  was  entirely  con-    fireproof,  together  with  as  many  separate 
fined   to   a  different  branch  of  the  law.    staffs  of  officials,  would  be  indispensable-* 


That  was  an  anomaly  which  he  trusted 
would  be  corrected  when  the  measure  went 
into  Committee.  Another  provision  that 
excited  his  surprise  was,  that  all  appeals 
from  the  Court  of  Probate  were  not  to  lie 
to  the  tribunal  to  which  all  such  appeals 
had  hitherto  gone — namely,  the  Judicial 

Mr,  Cairns 


an  arrangement  that  would  yield  no  advan- 
tage at  all  commensurate  with  the  great 
expense  it  would  occasion.  He  thought 
that  it  would  be  much  better  to  have  a 
central  registry  for  wills  in  London  where 
the  advices  might  be  kept,  leaving  copies 
only   in   the   country.     As    the   measure 
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stood  a  will  for  less  than  £1,500  might  be 
proved  in  any  district  in  whicii  it  was 
sworn  on  affidavit  that  the  deceased  re- 
sided, and  that  proof  was  conclusive.  The 
person  who  obtained  probate  on  such 
affidavit  might  at  once  proceed  tu  London 
and  transfer  any  stock  which  stood  in  the 
name  of  the  deceased.  Now,  supposing  a 
person  wanted  to  lodge  a  caveat  against 
the  proof  of  a  will,  how  would  he  be  able  to 
do  it.  It  was  certainly  proposed  that  a 
caveat  might  be  lodged  at  the  central 
court  in  London,  and  that  notice  of  that 
should  be  forwarded  to  the  district  in 
which  the  deceased  was  said  to  reside, 
and  should  there  prevent  the  proof  of  the 
will.  But  how  would  that  a  (feet  the  proof 
in  any  of  the  otljer  forty  courts  to  which 
a  person  might  go,  either  wilfully  or  by 
mistake,  in  order  to  prove  the  will  ?  lie 
thought  that  provision  ought  to  be  made  fur 
notifying  immediately  by  electric  telegraph, 
for  instance,  to  all  the  country  courts  a 
caveat  lodged  in  the  central  court  in  Lon- 
don. He  ne.xt  came  to  the  question  of 
compensation  to  the  parties,  which  he  ad- 
mitted to  be  one  of  extreme  difficulty. 
The  observations,  however,  which  had 
been  made  by  the  Attorney  General  that 
night  on  that  subject  were  not  marked  by 
his  usual  spirit  of  fairness.  The  London 
proctors  might  or  might  not  be  entitled  to 
compensation,  but  that  question  ought  to 
be  left  open  for  a  fuller  discussion  in  Com- 
mittee. The  hon.  and  learned  Gentleman 
had  described  the  principle  of  compensa- 
tion as  altogether  vicious  and  absurd,  and 
said  it  would  be  as  reasonable  for  phy- 
sicians to  claim  to  be  indemnified  for  the 
losses  they  sustained  by  the  discovery  of 
new  methods  of  medical  treatment  as  for 
the  proctors  to  demand  indemnification  for 
the  results  of  alterations  in  the  rules  and 
practice  of  their  profession.  If  that  were 
the  hon.  and  learned  Gentleman *s  present 
opinion,  he  had  certainly  changed  his  mind 
within  a  very  short  time,  because,  in  the 
Report  of  the  Commissioners  to  which  his 
name  was  attached,  it  was  stated  that  it 
would  be  necessary,  in  common  justice  to 
the  proctors,  that  compensation  should  be 
made  to  them  if  their  business  were  thrown 
open.  True,  the  hon.  and  learned  Gen- 
tleman said  that  when  he  expressed  his 
former  opinion  he  intended  to  abolish  the 
whole  trade  of  the  proctors,  whereas  now 
he  meant  only  to  modify  their  rules  and 
practice.  But  it  should  be  observed  that 
the  passage  of  the  Report  to  which  he 
had  just  referred   did  not  speak  of  the 


abolition  of  the  office  of  the  proctors,  but 
simply  of  throwing  open   their  business. 

The  attorney  GENERAL  was 
understood  to  say  he  did  not  propose  to 
abolish  the  office  of  proctors,  but  to  give 
them  that  which  in  their  evidence  before 
the  Commission,  they  had  said  would  con- 
tent them,  namely  a  continuance  of  the 
••  common- fonn  "  business. 

Mr.  cairns  said,  he  was  aware  the 
hon.  and  learned  Gentleman  never  spoke 
of  abolishing  the  office  of  the  proctors, 
but  the  Report  which  he  had  subscribed 
declared  that  if  their  business  were  thrown 
open  they  ought  to  be  compensated.  The 
hon.  and  learned  Attorney  General  said 
that  the  proctors  had  expressed  themselves 
satisfied  with  the  manner  in  which  this  Bill 
would  deal  with  them,  but  what  they  really 
said  was  that  if  the  "  common- form"  bu- 
siness were  left  to  them  untouched  and 
unaltered  they  would  be  content  to  give 
up  the  contentious  business.  Would  this 
Bill  leave  the  common-form  business  un- 
touched and  unaltered  ?  It  proposed  to 
deprive  the  proctors  of  all  '*  common-form  " 
business  with  regard  to  wills  in  the  coun- 
try under  £1,500  value.  And  what  pro- 
portion was  that  of  the  whole  of  the  bu- 
siness ? — seventy-nine  per  cent.  Had  not 
the  proctors,  then,  a  claim  to  compensa- 
tion ?  Their  case  was  very  peculiar.  It 
was  perfectly  idle  to  compare  it  with  that 
of  barristers,  physicians,  or  other  pro- 
fessional men.  They  were  in  number 
about  100.  Their  profession  had  grown 
up  with  an  existing  state  of  things  which 
obliged  them  to  pay  an  enormous  fee  for 
permission  to  enter  it.  If  that  fee  was 
paid  merely  as  the  price  of  a  monopoly  of 
trade,  he  admitted  that  a  great  deal  might 
be  said  against  giving  them  compensation; 
but,  according  to  the  sound  view  taken  by 
the  Commissioners,  the  fee  was  not  paid 
for  a  monopoly  of  trade,  but  in  order  that 
certain  officers  might  legally  take  part  in 
the  business  of  a  court  established  for  the 
proof  of  wills.  It  was  said  that  the  officers 
who  practised  in  the  Ecclesiastical  Courts 
at  York,  and  throughout  the  country  were 
entitled  to  compensation.  Their  claim 
only  complicated  the  case  the  more.  If 
they  ought  to  be  compensated,  so  ought 
the  London  proctors.  But  that  question 
had  better  be  adjourned  until  the  Bill  was 
in  Committee.  It  was  the  sincere  desire 
of  himself  and  of  many  hon.  Gentlemen 
around  him  to  contribute  to  the  improve- 
ment and  to  facilitate  the  passing  of  the 
Bill ;  and  he,  therefore,  hoped  that  the 
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hon.  and  learned  Attorney  General  would 
do  something  on  his  part  to  render  the 
Aitnre  discussions  upon  it  of  practical 
effect. 

Mr.  AYRTON  said,  that  he  fully  con- 
curred in  the  general  principle  of  the  Bill, 
but  he  wished  to  call  the  attention  of  the 
Government  to  the  position  of  the  House 
in  regard  to  it,  and  the  difficulty  which 
would  be  met  with  when  they  came  to 
discuss  it  in  Committee.  It  would  be  very 
inconvenient  if  they  were  asked  to  discuss 
a  Bill  which  would  abolish  a  considerable 
number  of  offices,  and  substitute  others, 
without  being  supplied  with  authentic  in- 
formation as  to  its  financial  operation. 
The  Government  onght  to  furnish  hon. 
Members  with  a  tabular  statement  or  esti- 
mate of  the  pecuniary  burden  which  it 
would  impose  upon  the  people  of  this  coun- 
try, and  of  the  effect  which  it  would  pro- 
duce upon  the  incomes  of  the  proctors  and 
other  persons  who  claimed  compensation. 
It  was  quite  obvious  that  the  Government 
already  possessed  information  on  those 
points,  for  it  must  have  been  very  easy  to 
ascertain  how  large  a  portion  of  the  proc- 
tors' income  was  derived  from  the  probates 
of  wills  disposing  of  estates  under  £1,500, 
which  were  to  be  transferred  to  the  local 
courts.  It  was  clear  that  if  they  deprived 
them  of  eight- tenths  of  their  income  in 
this  way,  and  also  took  from  them  the  ex- 
clusive practice  in  contentious  cases,  they 
must  be  very  severe  sufferers.  Ho  was 
the  last  man  to  advocate  compensation  to 
any  person,  and  he  thought  that  the 
House  committed  a  very  unfortunate  mis- 
take when  they  commenced  the  practice 
of  compensating  men  on  the  ground  of 
their  offices  having  been  abolished  for  the 
sake  of  the  public  good.  The  principle  of 
compensation  was  unsound  and  wholly  in- 
defensible, but  as  it  had  been  admitted 
and  acted  upon  so  long,  it  would  bo  the 
greatest  injustice  now  to  raise  that  general 
question.  So  long  as  the  House  thought 
that  Viscount  Canterbury  should  be  com- 
pensated for  an  office  which  he  had  never 
held,  but  only  expected  to  hold  (and 
which,  in  fact,  this  Bill  would  abolish) 
and  should  be  treated  as  if  ho  actually 
held  it  and  discharged  its  duties,  it  would 
be  a  great  scandal  if  the  House  were 
to  deprive  a  whole  class  of  people  of  almost 
the  whole  of  their  incomes,  by  preventing 
them  from  discharging  their  duties,  and 
yet  allow  them  no  compensation.  It  ought 
to  be  distinctly  understood  that  the  offices 
to  be  created  by  this  Bill  were  to  be  filled 

Mr,  Cairns 


by  persons  who  were  already  employed 
under  the  present  system  in  the  trans- 
action of  business  corresponding  with  that 
which  would  attach  to  the  new  offices  to 
be  created  by  the  Bill.  The  observations 
of  the  hon.  and  learned  Member  for  Bel- 
fast (Mr.  Cairns)  as  to  questions  of  fact 
being  left  to  a  jury  under  the  supervision 
of  the  court,  applied  only  to  cases  arising 
in  London,  because,  with  regard  to  all 
other  trials  throughout  the  country,  the 
court  would  be  on  precisely  the  same  foot- 
ing as  any  of  the  courts  at  Westminster, 
which  left  questions  of  fact  to  be  tried 
before  a  court  of  assize.  In  that  respect, 
therefore,  the  Bill  was  in  conformity  with 
the  existing  system.  But,  with  repjard  to 
trials  in  London,  ho  thought  the  Bill  was 
open  to  the  objection  raised  by  the  hon. 
and  learned  Member  for  Belfast,  because 
he  could  not  understand  why  a  man  who 
was  fit  to  preside  in  a  Court  of  Probate 
was  not  fit  to  superintend  an  investiga- 
tion before  a  jury,  and  take  their  verdict, 
instead  of  sitting,  as  the  Judge  of  tho 
proposed  court  would  do,  one  half  of  the 
year  doing  nothing,  while  he  sent  the 
business  to  be  transacted  by  Judges  who 
were  already  fully  occupied  with  their 
present  duties. 

Mr.  NAPIER  said,  he  also  begged  to 
tender  his  thanks  to  the  Government  for 
the  introduction  of  that  which  he  believed, 
upon  the  whole,  to  be  a  very  valuable 
measure.  There  were,  no  doubt,  objec- 
tions to  some  of  its  details,  but  the  sub- 
ject was  one  with  respect  to  which  persons 
holding  different  opinions  must  bo  con- 
tented to  enter  into  a  compromise,  in  order 
that  a  practical  result  might  bo  obtained. 
The  hon.  and  learned  Gentleman  who  had 
just  sat  down  seemed  to  think  that  the 
system  of  giving  compensation  was  an  un- 
just one  ;  but,  upon  that  point,  he  was 
entirely  opposed  to  the  view  which  the 
hon.  and  learned  Gentleman  had  taken, 
although  no  doubt  there  might  be,  in 
particular  instances,  an  unfair  application 
of  the  principle.  If  they  interfered  with 
the  rights  of  public  servant.**,  they  ought 
not  to  do  so  without  makini;  a  fair  com- 
pensation  to  those  persons.  With  respect 
to  the  observation  of  the  hon.  and  learned 
Member  for  Belfast  (Mr.  Cairnes)  to  the 
effect  that  the  issue  involving  disputed 
facts  should  be  tried  before  the  Judge  of 
the  new  tribunal,  he  would  only  say  that 
he  believed  those  facts  would  be  more 
satisfactorily  dealt  with  bcforo  a  jury  di- 
rected bv  a  common  law  Judge,  who  niii^lit, 
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from  the  nature  of  his  duties,  be  assumed 
to  be  more  competent  to  deal  with  such 
questions.  He  was  also  of  opinion  that 
the  Flouse  of  Lords  now  constituted  an 
excellent  court  of  appellate  jurisdiction, 
and  that  there  could  therefore  be  no  objec- 
tion to  its  being  the  court  of  last  resort 
under  the  operation  of  the  Bill.  That, 
however,  was  a  point  which  might  be  more 
satisfactorily  dealt  with  in  Committee,  and 
the  same  remark,  he  thought,  applied  to 
the  question  of  compensation,  in  reference 
to  which  his  own  feeling  was,  that  the 
proctors  were  entitled  to  consiJeration. 
He  was  the  more  strongly  disposed  to 
maintain  that  view  because,  from  the  evi- 
dence which  had  been  given  before  a  Com- 
mittee of  which  he  had  been  a  member, 
it  appeared  that  no  case  of  fraud  had  been 
made  out  against  the  proctors  in  the  dis- 
charge of  their  duties,  notwithstanding  the 
facilities  which  were  presented  for  its 
commission  in  dealing  with  small  amounts 
of  property.  Seeing  that  the  Bill  had 
been  brought  forward  in  a  friendly  spirit, 
he  thought  they  ought  all  to  unite,  both  in 
the  House  and  out  of  it,  to  give- their  best 
assistance  to  forward  the  Bill  when  it  came 
into  Committee,  and  to  come  to  an  under- 
standing on  the  few  points  on  which  they 
were  Hkely  to  differ  with  respect  to  it. 

Colonel  SYKES  said,  he  should  vote 
for  the  second  reading  of  the  Bill,  in  the 
hope  that  due  consideration  would  be  given 
to  the  claims  of  those  who  might  suffer  by 
its  passing  into  a  law.  There  was,  in  his 
opinion,  but  a  very  slight  difference  be- 
tween the  entire  abolition  of  an  office  and 
the  taking  away  of  nine-tenths  of  the  pro- 
fits which  it  afforded. 

Mr.  ADAMS  said,  that  he  trusted  the 
Government  would  not  peril  the  success  of 
the  Bill  by  being  too  niggardly  in  refe- 
rence to  the  amount  of  compensation  to  be 
granted  to  those  parties  whom  its  opera- 
tion would  affect.  He  wished  particularly 
to  recommend  to  the  attention  of  the  hon. 
and  learned  Gentleman  the  Attorney  Ge- 
neral the  proctors  who  practised  in  the 
various  diocesan  courts,  whose  emoluments 
the  Bill  would  entirely  destroy.  He  would 
also  suggest,  whether  it  was  necessary  to 
confine  the  limit  to  £1,500  with  regard  to 
wills  which  might  be  proved  in  the  coun- 
try. With  regard  to  many  probates  the 
amount  was  not  material,  and  where  there 
was  no  difficulty,  he  thought  an  option 
should  be  given  either  to  take  it  out  in  the 
country  or  to  have  recourse  to  the  court 
in    London.     The    point,    however,    upon 


which  he  was  most  anxious  to  dwell,  was 
the  transfer  of  the  Admiralty  jurisdiction 
to  the  new  tribunal.  That  jurisdiction 
was  one  of  the  most  anomalous  character, 
and  if  that  portion  of  the  Attorney  Gene- 
ral's proposition  were  carried  out,  it  would 
be  placed  in  a  more  unsatisfactory  position 
than  at  present.  It  related  principally  to 
the  decision  of  disputed  facts  connected 
with  shipping,  and  might,  in  his  opinion, 
more  properly  be  confided  to  the  consi- 
deration of  a  jury  acting  under  the  direc- 
tion of  a  common  law  Judge,  than  to  tho 
Judge  of  the  Court  of  Probate,  or  to  tho 
Judge  of  the  Court  which  had  hitherto 
dealt  with  such  cases.  The  point  was 
one  which  he  should  feel  it  to  be  his  duty 
to  press  upon  the  notice  of  the  House 
when  the  Bill  went  into  Committee. 

Mr.  WALPOLE  said,  he  would  not 
enter  upon  the  general  principle  involved 
in  the  Bill.  This  had  been  well  alluded 
to  by  the  hon.  and  learned  Member  for 
'West  Gloucestershire  (Mr.  Rolt),  and  he 
congratulated  the  House  on  the  presence 
of  that  hon.  and  learned  Gentleman,  whose 
ability  and  knowledge  would  be  of  great 
assistance  in  its  deliberations.  The  mea- 
sure was  probably  as  good  an  adjustment 
as  was  possible  of  this  difficult  question, 
which  had  so  often  been  ventilated,  but 
had  never  been  brought  to  a  satisfactory 
conclusion.  He  had  some  doubts,  how- 
ever, whether  it  was  wise  to  establish  any 
tribunal  which  would  not  possess  complete 
control  and  authority  over  all  the  matters 
which  were  likely  to  be  submitted  to  it. 
He  could  not  agree  with  his  right  hon. 
Friend  (Mr.  Napier)  that  it  was  advisable, 
in  order  to  secure  a  division  of  labour,  to 
transmit  a  portion  of  the  testamentary  ba- 
siness  from  one  court  to  another.  By  one 
of  the  clauses  of  the  new  Bill,  it  was  pro- 
vided that  the  new  Judge  of  the  Probate 
Court  should,  if  necessary,  have  a  common 
law  Judge  to  assist  him,  and  why,  there- 
fore, should  ho  not  be  empowered  to  try 
any  issue  which  might  arise  ?  Again,  he 
was  fearful  that  the  County  Courts,  upon 
which  the  Bill  conferred  a  jurisdiction  in 
certain  cases,  would  introduce  various  cus- 
toms and  give  many  conflicting  decisions, 
unless  there  was  some  tribunal  to  keep 
them  to  a  uniform  and  correct  standard. 
The  only  way  in  which  this  evil  could  be 
remedied  was,  by  taking  care  that  yo« 
had  one,  and  only  one.  Court  of  Appeal  to 
which  these  questions  should  be  referred. 
As  to  the  question  of  compensation,  that 
must  bo  left  for  consideration  in  Commit- 
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tee.  At  present,  he  would  only  express 
bis  concurrence  in  the  thanks  giveu  to  the 
Attorney  General  for  settling  a  very  diffi- 
cult question  in  the  most  practical  manner 
perhaps  in  which  it  could  be  settled. 

Motion  agreed  to. 

Bill  read  2^  and  committed  for  Friday 
next. 

FRAUDULENT  TRUSTEES,  Ac,  BILL. 
COMMITTEE. 

Order  for  Committee  read. 
House  in  Committee. 
Clause  1. 

'*  If  an  J  person  being  a  trustee  of  any  property 
for  the  benefit,  either  wholly  or  partially,  of  some 
other  person,  shall,  with  intent  to  deh^ud,  con- 
Tert  or  appropriate  to  his  own  use  or  the  use  of 
any  person  other  than  the  person  entitled  thereto, 
or  shall,  with  intent  aforesaid,  otherwise  dispose 
of  or  employ  suoh  property,  or  any  part  thereof, 
to  or  for  his  own  benefit,  use  or  purposes,  he  shall 
bo  guilty  of  a  misdemeanour." 

Mr.  ROLT  said,  his  main  objection  to 
this  clause  as  it  stood  was  that  it  would  in 
all  probability  tend  to  prevent  persons  of 
character  and  responsibility  from  accepting 
the  office  of  trustee ;  and  the  object  of  the 
Amendment  he  had  to  propose,  connected, 
as  it  was,  with  another  Amendment  upon 
the  same  clause,  which  also  stood  in  his 
name  upon  the  notice-paper,  was  to  di- 
minish that  tendency.  The  extent  to 
which  trusts  were  now  created — the  desire 
universally  entertained  (o  regulate  the 
enjoyment  of  property  by  the  objects  of 
our  affection  and  bounty — and  the  oppor- 
tunity now  afforded  us  of  realizing  that 
desire  with  comparative  certainty  by  the 
appointment  of  trustees  —  all  this  com- 
bmed  should  lead  them  to  deprecate  any 
measure  which  would  destroy  the  very 
basis  of  the  system— namely,  the  willing- 
ness on  the  part  of  persons  of  character 
and  responsibility  to  accept  offices  of  this 
kind.  He  did  not  desire  that  a  crimi- 
nal trustee  should  bo  relieved  from  all 
liability  to  punishment,  but  he  anticipated 
that  from  its  one  uniform  definition  and 
standard  of  punishment  and  crime  this 
Bill  would  sweep  into  its  net  offences 
wholly  different  in  character  and  degree, 
at  the  same  time  that  from  attempting  to 
be  comprehensive,  it  reached  the  region 
of  the  indefinite,  and  would  thus  both  en- 
able and  induce  many  disappointed  bene- 
ficiaries to  bring  charges  against  trustees 
who  had  no  fraudulent  intention  whatever. 
Now  ho  asked  the  Committee  to  draw  a 
distinction  between  trustees    and  agents 
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for  hire — as  bankers  or  others.  A  gra*> 
tuitous  trustee  had  at  best  a  fruitless  and 
thankless  duty  to  perform;  and  it  was 
necessary,  moreover,  to  consider  that  that 
duty  was  not  one  of  a  simple  character. 
The  charge  accepted  by  him  extended  over 
long  periods  of  time,  dealing  with  persons 
to  him  at  first  unknown,  and  perhaps  un- 
born, involving  always  questions  of  great 
difficulty.  It  would  not  do  to  say  merely 
that,  if  the  trustee  were  innocent,  he 
would  be  acquitted,  for  the  mere  risk  of 
being  subjected  to  criminal  charges  under 
a  penal  enactment  of  great  severity  would 
probably  be  the  feather  which  would  turn 
the  scale  and  determine  him  not  to  accept 
the  office.  According  to  the  interpretation 
clause,  the  word  **  properly"  comprehend- 
ed "  every  description  of  real  and  personal 
property,  money,  debts,  and  legacies,  and 
all  deeds  and  instruments  relating  to  or 
evidencing  the  title  or  right  to  any  pro- 
perty, or  giving  a  right  to  recover  or  re- 
ceive any  money  or  goods."  Then,  to 
Clause  1  there  had  been  added,  since  the 
Bill  was  last  under  consideration,  the  words, 
'*  or  the  use  of  any  person  other  than  the 
person  entitled  thereto  ;"  so  that,  accord- 
ing to  the  clause  as  it  now  stood,  if  any 
person  being  possessed  of  any  money  on 
any  trust  appropriated  it  with  a  fraudulent 
intent,  not  for  bis  own  benefit  but  for  the 
benefit  of  any  person  other  than  the  person 
entitled  thereto,  he  would  be  guilty  of  a 
misdemeanour.  Now,  he  wished  to  draw 
the  attention  of  the  Committee  to  the  dis- 
tinction between  trust-money  rightfully  in 
the  hands  of  trustees,  and  stock  which  the 
trustee  had  no  right  to  convert  or  to  deal 
with  in  any  way  until  he  handed  it  over  to 
the  cestaique  U^tLst.  In  the  former  case, 
if  a  trustee,  having  trust  money  rightfully 
in  his  hands,  became  insolvent  while  a 
debtor  to  his  trust,  he  stood  in  no  worse 
position  in  point  of  real  criminality  than  a 
man  who  incurred  debts  which  he  knew 
at  the  time  he  contracted  them  he  could 
not  pay,  and  he  ought  to  be  treated  as  an 
insolvent  or,  at  most,  as  a  criminal  insol- 
vent, and  should  be  dealt  with  under  the 
bankruptcy  or  insolvency  laws  ;  but  under 
this  Bill  he  would  be  guilty  of  a  misde- 
meanour, and  would  be  liable  to  seven 
years*  penal  servitude.  In  the  case  of  a 
trustee,  however,  selling  out  stock  and 
appropriating  it  to  his  own  use,  hoping  to 
be  able  to  restore  it  at  the  proper  time, 
as,  for  instance,  when  the  infant  ccstuique 
trust  reached  the  age  of  twentjr.oue,  the 
offence  approached  the  crime  of  larceny ; 
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he  had  no  more  right  to  touch  that  stock 
than  he  had  to  touch  stock  standing  in  the 
name  of  another  person.  The  nature  of 
the  obligation  in  the  two  cases  was  distinct. 
In  one,  the  obligation  was  to  pay  the  debt 
when  it  was  due,  just  as  there  was  an 
obligation  upon  a  man  to  pay  any  other 
debt  when  it  was  due ;  but  in  the  other 
case  the  obligation  was  to  render  up  the 
specific  stock  or  the  specific  chattel.  Again, 
let  them  look  at  the  nature  of  the  evidence 
as  it  affected  the  two  cases.  The  gist  of 
the  offence  was  the  intent  to  defraud,  and 
in  the  case  of  a  man  selling  stock  and  ap- 
propriating it  to  his  own  use  when  he 
ought  to  hand  it  over  to  the  child  when  it 
attained  the  age  of  twenty- one,  there  would 
be  no  difficulty  in  showing  the  intent  to 
defraud,  because  the  act  of  conversion 
would  prove  the  intent.  But  in  the  other 
case,  when  the  trustee  had  the  money 
rigtfully  in  his  hands,  it  would  be  difficult 
to  prove  the  intent.  Indeed,  those  words 
"  with  intent  to  defraud*'  might  ultimately 
save  him  ;  but  it  would  involve  a  nice  point, 
and  no  man  of  honour  would  like  to  incur 
the  risk  of  being  charged  with  such  an 
offence  as  he  might  be  innocently  liable  to 
under  this  Bill.  lie  knew  that  it  would 
be  said  that  a  trustee  could  protect  him- 
self by  investing  the  trust  money  in  a 
separate  account  with  his  banker  ;  but 
there  might  be  many  cases  in  which 
persons  rightly  having  money  belonging 
to  the  trust  might  be  unable  to  do  that 
— they  might  not  be  aware  of  the  neces- 
sity of  doing  sOy  or  they  might  have  no 
banker,  or  the  money  might  be  paid  in 
such  sniall  sums  that  it  would  be  incon- 
venient to  do  so,  or  debtors  to  the  estate 
might  pay  in  money  to  the  general  account 
of  the  trustees  with  their  bankers  with- 
out their  knowledge.  He  contended  that 
the  distinction  between  these  two  cases, 
then,  was  plainly  marked,  and  that  while 
one  approached  either  forgery  or  larceny 
in  its  character  the  other  came  within  the 
category  of  criminal  insolvency.  He  sug- 
gested, therefore,  that  they  ought  to  limit 
the  description  of  property,  the  misappro- 
priation of  which  was  to  constitute  the  of- 
fence ;  for  by  so  doing  they  would  meet  the 
great  bulk  of  cases  with  which  they  were 
anxious  to  deal,  while  they  would  exempt 
from  the  operation  of  the  Bill  that  class  of 
offences  which  properly  belonged  to  cri- 
minal insolvency,  and  they  would  by  that 
means  not  deter  men  of  honour  ^om  be- 
coming trustees.  After  all,  in  legislating 
upon  this  subject,  it  was  material  to  bear 


in  mind  that  the  whole  matter  was  one 
of  trust  and  confidence,  and  that  when 
Parliament  had  done  the  best  it  could  for 
those  who  created  trusts  they  should  know 
that  the  greatest  safeguard  was  in  the 
simplicity  of  the  trusts  they  created,  and 
in  the  trustworthiness  of  those  whom  they 
selected  to  act  as  trustees  ;  for  it  was  idle 
for  persons  to  create  intricate  and  com- 
plicated trusts  which  no  one  could  under- 
stand, or  to  select  dishonest  persons  to 
discharge  duties  the  very  essence  and  pith 
of  which  were  trustworthiness  and  confi- 
dence, and  then  to  complain  that  the  trusts 
had  not  been  properly  executed  or  that  the 
funds  had  boon  misappropriated.  He  would 
conclude,  therefore,  by  moving — 

**  In  line  8,  to  leave  out  '  property'  and  insert 
*  estate  or  interest  in  any  land  of  any  tenure,  or 
of  any  share  or  interest  in  any  Public  Stock  or 
Fund,  whether  of  this  Kingdom  or  of  Great 
Britain  or  of  Ireland,  or  of  any  Foreign  State,  or 
in  any  Stock  or  Fund  of  any  body  corporate, 
company,  or  society,  pr  of  any  security  for  money 
whatsoever,  or  of  any  chattel.'  " 

Thb  attorney  general  said, 
that  in  the  general  tendency  of  the  ob- 
servations of  his  hon.  and  learned  Friend 
he  concurred,  but  he  could  not  concur  with 
him  in  the  Amendment  he  had  proposed. 
He  did  not  think  that  it  would  be  desirable 
to  substitute  particular  enumeration  for  a 
general  denomination,  which  would  include 
every  description  of  property,  because  if 
that  were  done,  however  carefully  the  par- 
ticular enumeration  might  be  drawn  up, 
the  skill  of  a  criminal  lawyer  might  pos- 
sibly be  able  to  discover  a  loophole  through 
which  an  offender  might  creep.  In  many 
cases  where  fraud  was  committed  money 
might  be  lawfully  in  the  hands  of  the 
trustees,  and  the  fraud  be  as  great  practi- 
cally as  if  the  trustee  had  converted  securi- 
ties into  money  and  then  appropriated  the 
money  to  his  own  use.  Suppose,  for  in- 
stance, that  a  man  had  collected  £500, 
and  having  500  sovereigns,  leaves  a  man 
his  executor,  and  the  executor  takes  the 
500  sovereigns,  and  applies  them  to  his 
own  use,  and  robs  the  widow  and  orphan 
of  the  testator,  was  he  not  something  more 
than  an  insolvent  trustee,  and  was  he  to  be 
exempted  from  the  operation  of  this  Bill 
because  he  had  not  got  the  money  by  the 
sale  of  stock  ?  Again,  a  man  died,  and 
directed  his  trustee  to  sell  his  property,  to 
get  in  his  debts,  to  invest  the  proceeds  and 
divide  them  among  his  children,  and  the 
trustee  having  turned  the  property  into 
money,  and  then  converted  it  to  his  own 
use,  was  he  to  be  exempted  from  the  opera- 
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lion  of  the  Bill  ?  How  impossible  was  it  t 
to  saj  that  if  a  trustee  took  money  only 
he  incurred  a  debt,  and  that  a  trustee  who 
took  stock,  or  any  other  security,  and 
turned  it  into  money,  and  used  it  for  his 
own  purposes,  committed  a  crime.  If  you 
left  out  the  word  *•  money,"  the  most  pain- 
ful instances  of  fraudulent  robbery  would 
escape  punishment,  for  he  hoped  that  the 
Bill  would  roach  numerous  cases  in  which 
small  sums  passed  into  the  hands  of  frau- 
dulent trustees,  and  were  used  by  them. 
He  objected,  therefore,  to  a  particular  enu- 
meration of  the  nnture  and  kinds  of  pro- 
perty, for  his  objoct  was  to  render  every 
fraudulent  trustee  liable  under  the  Bill, 
and  for  that  purpose  he  (the  Attorney 
General)  would  retain  the  general  word 
••property."  He  desired  not  to  interfere 
with  the  relations  of  trustee  and  cestuique 
trust,  but  here  there  was  nothing  to 
frighten  the  most  nervous  man  ;  for  no 
one  could  by  possibility  come  within  the 
scope  of  the  Bill  unless  he  wilfully  appro- 
priated to  his  own  use  the  property  of  a 
person  which  he  was  bound  to  protect.  He 
hoped  the  Committee  would  not  agree  to 
this  Amendment,  because  it  would  deprive 
the  Bill  of  its  greatest  security. 

Mr.  HEADLAM  said,  he  thought  the 
whole  clause  would  be  productive  of  more 
harm  than  good.  There  might  be  extreme 
cases  of  fraud  which  would  be  met  bv  the 
Bill,  but  when  it  was  considered  how  small 
the  number  of  these  cases  would  be,  and 
how  large  would  be  the  number  of  persons 
deterred  from  accepting  the  office  of  trus- 
tee, he  had  come  to  the  conclusion  that 
the  Bill  was  calculated  to  be  more  preju- 
dicial than  advantageous  in  operation. 
Trustees  would  be  subject  to  bo  charged 
with  a  crime  subjecting  them  to  seven 
years  of  penal  servitude,  while  the  diffi- 
culty of  proving  their  innocence  would  be 
extremely  great.  That  might  certainly 
happen  in  the  case  of  any  complicated 
trust.  He  knew  the  pressure  which  had 
been  got  up  and  the  exggerated  language 
which  the  press  had  made  use  of  on  the 
subject,  and,  therefore,  he  was  not  sur- 
prised at  the  stringent  character  of  the 
Bill.  He  desired  as  much  as  any  one  to 
see  extreme  cases  of  fraud  on  the  part  of 
trustees  adequately  punished,  but  it  was 
not  his  opinion  that  the  grossest  cases 
would  ever  be  brought  into  court,  for  the 
persons  committing  them  would  probably 
be  members  of  the  family  of  the  person 
beneficially  interested,  and  it  would  natu- 
rally be  the  wish  of  the  family,  after  the 
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lapse  of  some  time,  that  the  matter  should 
not  be  exposed.  The  practical  working  of 
the  Bill  would  have  this  effect,  that  a 
great  number  of  persons  would  be  threat- 
ened with  indictment,  but  very  few  would 
be  convicted.  It  must  not  be  supposed 
that  there  was  no  punishment  under  the 
existing  law  for  dishonest  trustees,  as  in 
some  cases  they  fell  within  the  jurisdiction 
of  the  Insolvent  Debtors  Court  and  re- 
ceived punishment  there.  Indeed,  tlie  com- 
plaint had  hitherto  been  that  the  rules  of 
Chancery  were  too  severe  in  their  applica- 
tion to  trustees,  but  the  effect  of  this  Bill 
would  be  that  the  proof  would  be  cast  upon 
an  honest  trustee  to  show  that  he  wn;*  not 
worthy  of  seven  years'  penal  servitmle. 

Mr.  SerjeantKINGLAKE  said,  he  was 
as  anxious  as  any  one  that  the  law  against 
the  fraudulent  conversion  of  trust  firo- 
perty  should  be  made  most  stringent; 
out  in  legislating  upon  the  subject  it  was 
necessary  to  take  care  that  they  di«l  not 
include  within  the  lanfjuaffe  of  the  clause 
the  honest  as  well  as  the  dishonest  trustee. 
He  did  not  think  that  the  words  '*  with 
intent  to  defraud  "  were  a  sufficient  guard 
and  restriction  ;  for  who  was  to  decide 
upon  *•  the  intent "  but  a  jury  ? — a  tribunal 
which,  ho  should  say,  was  not  by  any 
means  the  best  fitted  to  refer  such  a 
question  to.  Cases  had  been  put  on  the 
one  side,  but  let  him  now  put  a  case. 
Suppose  a  man  died  leaving  two  or  three 
hundred  pounds,  and  appointing  his  bro- 
ther as  trustee  for  his  widow  and  family. 
The  brother  might  put  the  money  into  his 
own  business,  honestly  intending  to  allow 
the  widow  8  or  10  per  cent — more,  in 
fact,  than  he  could  invest  the  money  for 
in  any  other  way.  But  suppose  the  man's 
business  failed,  and  the  money  was  lo!»t; 
suppose  a  case  like  that  going  to  a  jury, 
and  an  appeal  being  made  to  their  feelings 
on  the  one  side  or  on  the  other,  was  it 
possible  to  imagine  anything  more  unsati-*- 
factory  ?  It  was  agreed  that  it  would  be 
unsafe  to  allow  prosecutions  to  be  insti- 
tuted at  the  mere  motion  of  any  disap- 
pointed party;  and  so  Clause  11  provided 
that  the  consent  of  one  of  the  Judges 
must  be  obtained  previous  to  the  com- 
mencement of  proceedings.  But  that 
clause  afforded  no  adequate  protection ; 
for  how  could  a  Judge  come  to  a  correct 
decision  upon  mere  ex  parte  affidavits  ? 
Besides,  it  was  wrong  to  put  the  Judges 
in  so  invidious  a  position  as  to  call  on 
them  to  decide  in  London  that  there  was  a 
prima  facie  case  of  fraud,  when  it  mii^ht 
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happen  that  the  very  same  Jndge  that  capital  offence.  In  such  cases  the  whole 
anthorized  the  institution  of  proceedings  '  question  was  as  to  the  intent.  The  qucs- 
might  have  to  go  down  to  try  the  charge.  !  tion  before  the  Committee  was  whether 
He  (the  learned  Serjeant)  had  reason  to  the  word  property  should  be  used  with  its 
know  that  this  was  an  objection  which  was  wide  and  extended  sense,  or  whether  by 
felt  by  many  of  the  Judges  themselves,  omitting  it  the  operation  of  the  clause  was 
Under  these  circumstances  he  begged  to  to  be  limited  in  the  manner  proposed  by 
call  the  attention  of  the  Goverment  to  an    his  hon.   and   learned   Friend.      He   be- 


Amendment,  suggested  by  the  hon.  and 
learned  Member  for  Belfast  (Mr.  Cairns) 
which  would  entirely  remove  this  difficulty. 
Let  the  proceedings  be  instituted  only  by 
the  direction  of  a  Judge  either  in  Equity 
or  in  Bankruptcy,  under  whose  judicial 
notice  the  case  might  have  come. 

Mb.   barrow  said,  that  from   long 


lieved  that  in  Scotland  it  was  made  a 
special  reason  for  prosecuting  that  a  per- 
son had  been  entrusted  with  property  and 
had  fraudulently  dealt  with  it.  The  essence 
of  the  criminal  law  was  the  intent,  and 
this  clause  was  intended  to  bring  within 
the  operation  of  the  criminal  law  a  class 
of  offences  which  had  hitherto   escaped, 


experience  of  trustees  in  the  lower  ranks  and  for  that  reason  he  should  oppose  the 

of  society,  he  was  quite  satisfied  that  this  Amendment.     There  were  quite  sufficient 

Act  would  operate  most  injuriously  upon  safeguards  contained  in  the  clause,  and  he 

the  interests  of  the  widows  ond  orphans  on  hoped  the    Attorney    General   would   not 

whose  behalf  the  Attorney  General  had  consent  to  have  it  frittered  away, 

appealed  to  the  House.     By  discouraging  i      Mr.  A YRT ON  observed,  that  he  thought 

the  acceptance  of  trusts  it  would  do  more  that  the  difficulty  arose  from  the  expression 

to  injure  the  lower  classes  than  any  legis-  j  *'  intent  to  defraud."     On  the  one  hand,  it 

lation  which  had  taken  place  since  he  had  was  supposed  that  every  proceeding  would 

been  in  that  House.    The  hon.  and  learned  be  considered  a  fraud  under  the  Act  which 

Attorney  General  had  said  that  if  a  gen-  was  a  fraud  in  a  Court  of  Equity.     On 

tleman  mixed  trust  funds  with   his   own  the  other  hand,  it  was  thought  that  the 

money    at   his    banker's   and   afterwards  word    fraud    merely   meant    what   twelve 

overdrew  his  account,  but  was  able  to  pay  jurymen    would   consider  to   be   a  fraud, 

the  money  when  it  was  wanted,  he  would  He  begged  to  suggest  that  the  Attorney 

not  be  liable  to  a  prosecution  under  this  General  should  insert  words  to  show  that 

Act ;  but  surely  in  such  a  case  the  offence  the  expression  was  confined   to  fraud  as 

had  been  completed,  and  the  subsequent  determinable  by  a  jury, 

repayment  of  the  money  would  not  prevent  Sir  GEORGE   GREY  suggested  tiiat 

its  being  an  offence.     Ho  would  also  ob-  the  Committee  were   not  now  discussing 

serve  that  the  Bill  not  only  involved  the  the  clause. 

responsibility  of  the  trustee  himself,  who  Mr.  WIGRAM  said,  that  if  the  clause 

might  bo   able  to  avoid  all    irregularity,  were  meant  to  apply  to  persons  who  were 

but  it  would  actually  involve  his  executor,  guilty  of  the  offence  of  appropriating  to 

The  mere  threat  of  a  prosecution   would  their  own  use  property  which  was  not  their 

deter  many  an  honest  man  from  consenting  own — in  other  words,  of  embezzlement— 

to  become  a  trustee  ;  for,  he  agreed  with  he  did  not  care  how  large  its  words  wore, 

the  learned  Serjeant  who  had  just  spoken,  but  as  that  was  not  quite  clear  he  hoped 

that  a  person  would  run  but  a  poor  chance  that   the    Attorney    General    would    state 

of  a  favourable  construction  being  put  upon  whether  the  clause  was  meant  to  apply  to 

his  motives,  if  he  happened  to  be  opposed  that  class  of  offences  only,  or  was  to  cx- 

by  so  eloquent  an  advocate  of  the  widow  tend  to  cases  where  persons  appropriated 

and  orphan  as  the  hon.  and  learned  Attor-  property  to  other  persons'  use,  although 

ney  General.  they  themselves  derived  no  advantage  from 

Mr.  NAPIER  said,  that  the  objection  it.     If  the  latter  effect  was  meant  to  be 

which  had  been  raised  to  the  Bill  ought  to  given  to  it,  he  doubted  whether  the  Bill 

have  been  taken  on  the  Second  Reading,  would  carry  public   opinion  with  it.     At 

because  they  attacked  its  entire  principle,  all  events  the  point  should  be  made  clear. 

The  essence  of  the  crime  was  the  intent  to  for  the  Committee  must  remember  they 

defraud,  and  that  was  only  such  a  question  were  introducing  a  new  class  of  offences, 

as  was  ordinarily  submitted  to  a  jury,  as,  and,  therefore,   the  country  ought  to  be 

for  instance,  in  the  case  of  a  person  tried  properly   awakened    to    what    those  new 
for  intent  to  murder,  which  was  itself  a   offences  were. 
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Thb  attorney  general  said,  he 
thought  the  question  of  his  hon.  and 
learned  Friend  would  be  best  answered  by 
putting  this  ease.  Suppose  a  person, 
being  a  trustee  for  the  sum  of  £5,000, 
were  on  his  son's  marriage  to  transfer  to 
him  that  stock ;  that  would  not  be  an 
appropriation  to  his  own  use,  but  to  the 
use  of  some  other  person,  still  it  would  be 
a  fraudulent  appropriation,  and  one  which 
would  go  unpunished  unless  the  words 
which  he  had  proposed  were  inserted  in 
the  clause. 

Mr.  WIGRAM  thought  that  the  case 
put  by  the  hon.  and  learned  Gentleman 
amounted,  in  fact,  to  an  appropriation  by 
a  trustee  to  his  own  use. 

Mr.  cairns  said,  that  if  ever  such  a 
singular  case  should  arise,  it  would  be  met 
by  the  words  to  bo  found  later  on  in  the 
clause, — **  otherwise  dispose  of  or  destroy 
such  property." 

Mr.  warren  was  of  opinion  that  the 
majority  of  the  objections  urged  against 
the  clause  were  those  arising  from  the 
timidity  of  Chancery  lawyers  in  approach- 
ing the  pale  of  criminal  liability.  The 
essence  of  the  clause,  as  it  seemed  to  him, 
lay  in  the  words,  **  with  intent  to  defraud.'* 
That  was  enough  to  constitute  a  misde- 
meanour. He  thought  the  hon.  and  learn- 
ed Attorney  General,  after  much  conside- 
ration, had  hit  a  class  of  cases  to  which 
the  common  sense  of  the  public  had  long 
since  assigned  a  criminal  liability,  and  he 
thought  he  would  do  well  to  retain  the 
words. 

Mr.  ROLT  said,  he  considered  that  if 
the  law  applicable  to  criminal  insolvency 
was  not  sufficiently  stringent  it  ought  to 
be  rendered  more  severe;  but  he  did  not 
think  that  extreme  cases  should  be  taken 
out  of  the  category  of  offences  to  which 
they  properly  belonged.  He  was  desirous 
that  a  sufficiently  severe  punishment  should 
be  imposed  to  prevent  the  commission  of 
crime,  but  he  was  unwilling  to  commingle 
offences  of  different  characters  and  classes. 
They  should  not,  in  short,  confound  cri- 
minal insolvency  and  larceny.  He  would, 
therefore,  press  his  Amendment. 

Amendment  negatived. 

Mr.  BLAKE  said,  he  would  express  his 
satisfaction  that  the  Bill  would  apply  to 
Ireland,  where  there  was  great  necessity 
for  legislation  in  consequence  of  the  num- 
ber of  defaulting  nnd  fraudulent  trustees, 
and  in  order  to  prevent  the  escape  from 
puuishmcnt  of  fraudulent  charitable  trus- 


tees, he  would  move  that  after  the  word, 
••  person,"  in  line  9,  the  words,  "orfor  any 
public  or  charitable  purpose"  be  inserted. 
The  attorney  GENERAL  said,  he 
was  ready  to  assent  to  the  Amendment, 
unless  any  of  his  hon.  and  lenrned  Friends 
saw  reason  to  doubt  the  propriety  of  in- 
serting the  proposed  words  in  the  clause. 
He  would  also  endeavour  to  carry  out  the 
object  of  the  hon.  and  learned  Gentleman 
opposite  (Mr.  Wigrani)  by  proposing  to 
insert,  after  the  word  **  appnipriate,"  the 
words  ••  the  same  or  any  part  thereof," 
and  to  omit  the  words  '*  or  the  use  of  any 
person  other  than  the  person  entitled  there- 
to." The  clause,  with  the  Amendments, 
would  then  stand  as  follows : — 

"  If  any  person  being  a  trustee  of  any  property 
for  the  benefit,  either  wholly  or  partially,  of  some 
other  person,  or  for  any  public  or  charitable  pur- 
pose, shall,  with  intent  to  defraud,  convert  or  ap- 
propriate the  same  or  any  part  thereof  to  or  for 
his  own  use  or  purposes,  or  shall,  with  the  intent 
aforesaid,  otherwise  dispose  of  or  destroy  such 
property,  or  any  part  thereof,  he  shall  be  guilty 
of  a  misdemeanour.*' 

On  the  Motion  that  the  clause,  as  amend- 
ed, stand  part  of  the  BilU 

Mr.  WALPOLE  soid,  he  quite  agreed 
with  the  views  generally  taken  in  reference 
to  this  clause,  but  he  wished  to  suggest 
that  the  clause,  as  it  stood,  did  not  suffi- 
ciently  distinguish  between  an  nctual  and 
an  implied  trustee.  The  consequence 
might  be  that  a  man,  who  wns  not  really 
aware  that  he  had  all  the  duties  of  a  trus- 
tee cast  upon  him,  might  be  liable  to  be 
indicted  under  this  clause.  He  8u<;^ested 
that  the  word  '*  trustee"  ought  to  be  more 
clearly  limited  and  deBned. 

The  ATTORNEY  GENERAL  said, 
he  would  give  the  suggestion  his  conside- 
ration. 

Mr.  NEATE  objected  to  the  clause  on 
the  ground  that  it  brought  the  criminal 
law  into  operation  in  reference  to  transac- 
tions which  had  been  hitherto  exempt  from 
the  interference  of  that  branch  of  the  law. 
That,  too,  was  an  application  of  the  cri- 
minal law  which  did  not  meet  with  the 
unanimous  concurrence  of  the  members  of 
the  legal  profession.  He  also  understood 
that  the  Judges  were  opposed  to  it,  while 
it  was  proposed  by  an  hon.  and  learned 
Gentleman  who  had  been  chiefly  concerned 
with  civil  law.  The  great  objection  to  the 
clause  was,  that  it  did  not  recognise  the 
difference  between  trusteeships  of  a  public 
character  and  those  of  a  private  character. 
Ue   approved    of   its    application  to   the 
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former.  In  the  case  of  a  bank  or  a  rail- 
way company,  confidence  was  placed  in 
the  directors,  not  from  any  knowledge 
of  the  private  character  of  individuals,  as 
was  the  case  in  private  trasteeships  ;  there- 
fore in  the  former  case  it  was  necessnry 
that  the  law  should  interpose  to  protect 
the  public.  Nor  did  the  clause  sufficiently 
recognise  the  distinction  between  direct 
trusts  of  property,  and  indirect  and  result- 
ing trusts.  He  did  not  deny  the  necessity 
of  legislation,  but  thought  it  would  be 
sufficient  to  give  Equity  Judges  the  same 
jurisdiction  over  defaulting  trustees  as  the 
insolvent  Commissioners  had  over  insol- 
vent debtors.  As  regarded  fraudulent 
transfers  of  stock,  he  thought  it  would  be 
wise  to  compel  the  Bank  of  England  to 
take  notice  of  truhteeships,  by  entering 
such  stock  in  a  separate  book,  and  allow- 
ing no  sale  without  the  concurrence  of  all 
the  trustees.  He  would  suggest  to  the 
Attorney  General  that  it  would  be  better 
to  confine  the  Bill  to  public  trusteeships, 
and  reserve  for  future  consideration  that 
which  was  really  a  difficult  subject — how 
far  private  trustees  should  be  subjected  to 
what  was  entirely  a  new  state  of  the  law. 

Clause  agreed  to. 

Clause  2. 

Mr.  HENLEY  said,  with  reference  to 
frauds  on  the  part  of  bankers  he  wished  to 
ask,  supposing  a  man  put  £1,000  into 
a  banker's  hands  in  the  ordinary  way, 
expecting  to  get  it  back  again  when  he 
wanted  it,  and  the  banker,  as  was  usual 
in  such  cases,  applied  the  money  in  any 
way  he  liked  wliiie  it  was  in  his  posses- 
sion, and  supposing  the  bank  went  on 
for  ten  years  and  then  the  bank  broke, 
what  constituted  in  that  case  the  act  of 
fraud  ? 

The  attorney  GENERAL  said,  if 
a  person  left  money  in  a  banker's  hands 
in  the  ordinary  way,  that  money  was  in 
law  a  loan  from  the  customer  to  the  bank- 
er— it  was  lent  to  the  banker  expressly  to 
be  used  in  the  ordinary  way  by  him,  and 
he  was  bound  to  repay  it  to  the  customer 
in  the  way  he  might  direct ;  for  if  he  lent 
money  to  a  man  without  stating  the  ex- 
press manner  in  which  he  should  employ 
that  money,  there  would  be  no  fraud  in 
the  appropriation  of  the  money,  nor  would 
there  be  a  fraud  though  the  borrower, 
when  the  customer  asked  for  his  money, 
should  be  unable  to  meet  the  debt. 

Mb.  HENLEY  said,  he  must  repeat 
his  question.     He  wished  to  know  what 


were  the  circumstances  under  which  a 
banker  might  apply  money  to  his  own  use? 
and  what  was  it  that  constituted  a  fraud 
when  he  did  so  ? 

Mr.  warren  said,  the  words  of  the 
clause  disposed  of  the  difficulty.  When 
any  person  intrusted  with  money  converted 
it  to  his  own  use  ''with  intent  to  defraud" 
then  he  cnme  under  the  provisions  of  the 
Bill. 

The  attorney  GENERAL  said,  if 
he  took  a  bag  of  money  tied  at  the  mouth 
to  a  banker,  and  said  to  him,  **  There, 
keep  that  for  me  as  it  is,"  and  the  banker 
cut  open  the  bag  and  took  out  the  money, 
he  would  be  applying  it  to  his  own  use, 
and  come  within  the  meaning  of  the  clause. 
The  difference  lay  between  money  lent  in 
the  ordinary  way  and  money  deposited. 
If  he  packed  twelve  bills  of  exchange  in  a 
parcel  and  deposited  them  with  a  banker 
to  be  kept  by  him,  he  would  be  guilty  of 
a  misdemeanour  if  he  appropriated  those 
bills.  The  principle  was  well  understood 
in  the  City,  where  a  parcel  of  bills  wus 
frequently  paid  into  a  bank  as  depositum^ 
as  it  was  called  ;  but  a  single  bill  paid  in 
without  any  condition  was  subjected  to  a 
different  treatment,  and  might  be  nego- 
tiated by  the  banker. 

Mb.  HENLEY  said,  that  was  an  of- 
fence now  ;  but  this  clause  seemed  to  go 
a  great  deal  further.  If  it  was  meant  to 
apply  to  a  special  deposit  made  with  a 
banker,  that  was  one  thing  ;  but  if  it  ap- 
plied to  the  banker  who,  being  possessed 
of  money  appropriated  it  to  his  own  use, 
then  it  would  apply  to  all  money  paid  over 
the  counter. 

The  attorney  GENERAL  saidi 
the  words  of  the  clause  as  it  stood  would 
not  interfere  with  any  of  the  ordinary 
transactions  of  trade  ;  neither  would  they 
interfere  with  anything  that  might  be 
wrongfully  done,  if  it  was  not  done  with 
intent  to  defraud.  It  would  apply  to 
transactions  that  were  wrongfully  done  by 
the  banker,  and  to  which  the  law  would 
attach  the  character  of  being  done  with 
intent  to  defraud. 

Mr.  AYRTON  said,  he  would  refer  to 
a  clause  in  the  Bankers  Act  (7th  and  8th 
of  Oeo,  IV.)  to  show  that  the  offence  to 
which  the  clause  related  was  already  an 
offence.  He  thought  the  terms  of  that 
clause  more  clear  and  explicit  than  the 
terms  of  the  clause  in  this  Bill,  and  would 
suggest  that  they  should  either  repeal  the 
existing  law,  or  make  some  reference  to  it; 
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lie  feared  that  tho  language  of  the  clause 
as  it  stood  was  so  comprehensiye  that  if 
disputes  arose  in  the  course  of  mercantile 
transactions  persons  would  be  liable  to  be 
taken  to  a  police  court,  and  have  all  their 
affairs  exposed  there. 

Mr.  NAPIER  remarked  that  ihe  case 
put  by  his  right  hon.  Friend  the  Member 
for  Oxfordshire  came  within  the  law  of 
debtor  and  creditor,  and  the  money  so 
deposited  ceased  to  be  the  property  of  tho 
depositor.  The  transaction  contemplated 
by  the  clause  was  one  between  bailor  and 
hulee 

The  attorney  GENERAL  said, 
the  clauses  in  the  Bankers  Act  were  li- 
mited entirely  to  cases  where  directions 
were  given  in  writing  and  where  the  pro- 
perty  was  specially  entrusted  to  a  banker. 
In  this  clause  the  language  had  been 
most  carefully  selected  to  meet  the  case 
of  a  banker  *'  who  becomes  possessed  of 
the  property  of  another  pepson,"  and  was 
much  more  comprehensive  than  the  lan- 
guage of  the  clauses  in  the  Act  of  George 
IV.,  in  order  to  include  a  large  class  of 
oflTenoes  which,  under  the  interpretation 
put  upon  that  Act,  escaped  punishment. 
In  prosecutions  against  bankers  or  agents 
under  the  present  law  it  was  necessary  to 
prove  the  character  of  banker  or  agent, 
the  special  entrustnient  of  money  or  se- 
curity for  money,  the  direction  in  writing 
for  the  application  of  the  same,  and  the 
conversion  of  the  same  in  violation  of  good 
faith  and  contrary  to  the  purpose  spe<ii- 
fied.  In  point  of  fact,  theft  might  be 
committed  in  a  great  variety  of  cases 
without  falling  within  the  existing  enact- 
ment. 

Mr.  HBNLBY  said,  he  entertained 
doubts  whether  the  clause  carried  out 
what  the  Attorney  General  said  was  in- 
tended. Would  it  not  be  better  to  state 
distinctly  that  it  should  be  no  longer  ne- 
cessary to  proye  that  the  directions  were 
in  writing  ?  How  could  it  be  shown  that 
this  clause  would  not  include  every  case 
of  payment  of  money  into  the  hands  of  a 
banker  across  the  counter?  The  words 
seemed  to  him  to  be  too  general. 

Mb.  NAPIER  explained  that  the  clause 
could  not  include  ordinary  payments  of 
money  over  the  counter,  because  in  such 
cases  the  property  changed  owners.  The 
moment  the  money  was  handed  over  it 
became  the  property  of  the  banker,  and 
he  could  not  be  said  to  be  "  possessed  of 
tho  property  of  another  person." 

Mr,  Ayrton 


Mr.  MALINS  said,  that  the  distinction 
between  tho  two  cases  was  obvious  enough* 
A  man  who  added  £1,000  to  his  drawing 
account  did  so  for  the  express  purpose 
that  the  money  might  become  the  pro* 
perty  of  the  banker  and  be  appropriated 
to  his  use,  the  sole  condition  being  that 
the  whole  or  any  portion  of  it  should  be 
repaid  upon  demand.  It  was  different, 
however,  with  other  kinds  of  property — 
Exchequer  bills,  for  example — deposited 
for  security  merely,  and  the  banker  who 
should  sell  such  property,  and  appropriate 
the  proceeds  to  his  own  use,  would  be 
guilty  of  a  misdemeanour. 

Mr.  CAIRNS  said,  that  the  explanation 
which  had  been  given  of  the  clause  had 
mode  it  much  worse.  The  Attorney 
General  had  stated  that  money  lodged 
with  a  banker  became  his  property,  and  a 
debt  due  to  the  customer.  Now,  the  inter- 
pretation clause  said,  that  the  word  *'  pro- 
perty" should  include  debt,  and  therefore 
the  banker  who  appropriated  deposits  to 
his  own  use  would  render  himself  liable  to 
the  penalty  imposed  by  the  present  Bill. 
The  consequence  would  be  that,  if  a  banker 
having  a  number  of  customers  should  fail, 
he  would  be  subject  to  an  indictment  by 
every  one  of  them.  The  question  was  too 
serious  to  be  left  where  it  was,  and  he 
would  suggest  that  tiie  wording  of  the 
clause  should  be  altered. 

Mr.  GURNEY  asked  whether,  suppos- 
ing a  banker  fraudulently  negotiated  a  Bill 
lodged  with  him  for  collection  before  it 
arrived  at  maturity,  and  appropriated  the 
proceeds  to  his  own  use,  he  would  render 
himself  liable  to  the  penalty  imposed  by 
the  Bill  ? 

Mr.  GRIFFITH  said,  that  in  order  to 
meet  the  difficulty,  he  would  suggest  the 
insertion,  after  the  word  •'property,"  of 
the  qualifying  phrase,  '*  not  being  money 
on  current  account." 

Mr.  J.  D.  FITZGERALD  said,  that 
in  reply  to  the  remarks  of  the  hon.  and 
learned  Member  for  Belfast,  he  would  ob- 
serve, that  if  the  money  deposited  with  a 
banker  became  a  debt  due  to  his  customer 
he  could  not  understand  how  the  banker 
could  appropriate  a  debt  he  owed.  A 
banker  who,  with  intent  to  defraud  the 
depositor,  negotiated  a  bill  lodged  with 
htm  under  the  circumstances  stated  by  the 
hon.  Member  who  spoke  last  but  one,  would 
undoubtedly  fall  within  the  second  section 
of  the  Bill.  The  Act  7  &  8  Geo.  IV.  had 
been  constantly  evaded  in  consequence  of 
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what  the  hon.  Member  for  the  Tower  Ham- 
lets (Mr.  Ajrton)  had  called  its  careful  and 
precise  language.  The  merit  of  the  pre- 
sent Bill  was  that  it  was  expressed  in 
general  language,  sufficiently  wide  to  in- 
clude all  cases,  but  guarding  the  public 
Against  oppression  by  the  words  *'  with  a 
fraudulent  intent.'* 

Mr.  WALPOLE  said,  he  would  sup- 
pose that  a  banker  received  from  his  cus- 
tomer £1,000  across  the  counter,  knowing 
that  he  was  to  break  at  the  end  of  that 
day.  Ho  would  also  suppose  that  he  ap- 
propriated that  £1,000  to  his  own  use  and 
stopped  payment  on  the  following  day. 
The  question  he  wished  to  ask  was,  whether 
the  reception  of  the  money  and  the  appro- 
priation of  it  to  his  own  use  would  or 
would  not  be  an  offence  within  the  mean- 
ing of  the  Bill  ? 

The  attorney  GENERAL  replied, 
that  it  would  not.  The  offence  of  the 
banker  in  the  case  supposed  would  consist 
in  the  concealment  of  his  insolvency,  but 
that  concealment  was  not  described  as  a 
crime  within  the  meaning  of  the  Bill. 

Mil.  SEYMOUR  FITZGERALD 
thought,  the  clause  being  couched  in  such 
general  terms  was  the  cause  of  difference 
of  opinion  as  to  its  operation.  He  agreed 
with  the  right  hon.  Member  for  Oxford- 
shire (Mr.  Henley)  that  the  clause  exposed 
bankers  to  extreme  danger.  If  money  was 
paid  across  the  counter  to  a  banker,  he 
received  it  as  such,  and  was  liable  to  the 
operation  of  the  clause  ;  but  if  money  was 
paid  with  special  directions,  then  the  clause 
would  constitute  an  offence  which  the 
framers  of  the  Bankers  Act  did  not  con- 
template, as  that  act  required  the  direc- 
tions to  be  in  writing.  If  money  was  paid 
over  to  a  banker  in  a  bag,  it  was  not  re- 
ceived as  money,  but  was  a  chattel  of 
which  the  banker  was  baillee. 

Clause,  as  amended,  agreed  to. 

The  House  resumed. 

Committee  report  progress ;  to  sit  again 
on  Thursday  next. 

EVIDENCE  UPON  OATH  (HOUSE  OF 
COMMONS)  BILL. 
BILL  WITHDRAW??. 

Order  for  Second  Reading  read. 

Mr.  warren  said,  that  the  hour  (one 
o'clock)  was  too  late  to  warrant  him  in 
moving  the  second  reading  of  this  Bill, 
and,  as  he  should  be  compelled  to  leave 
town  next  week,  he  must  be  content  to 
give  up  the  hope  of  seeing  his  Bill  become 


law  this  Session.  He  should,  however,  re- 
introduce the  Bill  at  the  commencement  of 
next  Session. 

Order  discharged;  Bill  withdraion. 

ELECTION  PETITIONS   BILL. 
SECOND  READING   DEFERRED. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
*'  That  the  Bill  be  now  read  a  second 
time." 

The  attorney  GENERAL  inti- 
mated that  he  would  not  agree  to  the 
second  reading  of  the  Bill  at  that  late 
hour. 

Mr.  ADDERLEY  said,  he  was  as- 
tonished to  hear  that  the  Government 
intended  to  oppose  a  Bill  which  was 
brought  in  to  check  the  practice  of 
wholesale  fraudulent  election  petitions, 
which,  under  cover  of  the  privileges  of 
the  House,  contained  a  number  of  roving, 
loose  accusations  made  by  low  attorneys 
and  agents,  who  knew  that  the  allegations 
did  not  contain  one  word  of  truth,  and 
that  they  were  in  fact  baseless  slanders, 
brought  forward  for  the  purpose  of  elec- 
tioneering jobbing.  There  was  undoubt- 
edly great  difficulty  in  coping  with  the 
evil,  but  the  remedy  he  proposed  was  not 
his  own  merely.  The  provisions  of  the 
present  Bill  were  drawn  by  Mr.  Rickards 
some  years  ago,  under  the  eye  and  with 
the  approval  of  the  late  Speaker.  Lord 
Eversley,  the  highest  possible  authority, 
had  recently  revised  the  Bill,  and  had 
suggested  some  alterations  which  had 
been  adopted.  And  yet,  with  such  a 
grievance  and  scandal,  the  Attorney  Ge- 
neral was  prepared  to  object  to  the  second 
reading  of  the  Bill.  He  saw  who  was  at 
the  bottom  of  this  opposition ;  it  was  Mr. 
Coppock  himself.  He  was  the  only  party 
who  could  feel  aggrieved  by  it,  and  that 
was  the  principle  upon  which  the  Attorney 
General  opposed  it.  Otherwise  he  (Mr. 
Adderley)  could  not  conceive  the  ground 
of  the  Attorney  Generars  opposition  to  it. 
The  Bill  did  not  obstruct  the  right  of  elec- 
tion petitions,  but  would  correct  abuses 
which  tended  to  destroy  it ;  for  wholesale 
petitions  for  corrupt  practices  gave  practi- 
cal impunity  to  such  practices,  and  parties 
accused  of.  them  recklessly  retorted  them. 
And  he  thought  the  character  of  the  House 
would  be  sustained  by  the  attempt  to  re- 
medy the  abuse  which  now  existed. 

Sir  GEORGE  GREY:  It  is  impossible 
to  discuss  the  Bill  at  this  hour  of  the  night. 
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The  hon.  Member  lias  not  explained  the 
principle  of  his  Bill. 

Mk.  ADDEULEY:  The  Bill  was  fram- 
ed  to  give  some  assurance  of  the  bond  fide 
character  of  election  petitions,  and  to  afford 
a  check  both  upon  their  presentation  and 
withdrawal.  If  the  Government  would  take 
the  matter  up  he  would  readily  drop  it,  but 
he  hoped  that  it  would  not  be  left  where 
it  stood  at  present,  for  the  present  Session 
afforded  the  best  chance  for  the  passing 
of  such  a  measure,  as  hon.  Members  were 
now  smarting  under  the  evils  of  the  exist- 
ing system. 

The  attorney  GENERAL  thought 
the  best  thing  he  could  do  for  the  hon. 
Gentleman  was  to  move  the  adjournment 
of  the  debate,  in  order  to  restore  him  to 
some  degree  of  serenity  of  temper.  He 
heartily  concurred  in  the  object  contem- 
plated by  the  hon.  Gentleman,  but  did  not 
think  the  provisions  he  proposed  would 
tend  to  promote  it.  Indeed,  the  silly 
machinery  by  which  it  was  sought  to 
carry  out  that  object  would  only  make  the 
House  the  laughing-stock  of  the  world. 
He  begged  to  move  the  adjournment  of 
the  debate,  with  a  view  to  defer  the  dis- 
cussion to  a  more  favourable  opportunity. 

Motion  made,  and  Question  proposed, 
"That  the  Debate  be  now  adjourned." 

Mr.  SPOONER  said,  that  as  the  Go- 
vernment assented  to  the  principle  of  the 
Bill,  they  ought  to  introduce  a  measure  of 
their  own  on  this  subject.  If  the  hon.  and 
learned  Attorney  General  had  himself  that 
command  of  temper  which  he  recommend- 
ed to  others,  he  would  hardly  have  spoken 
in  the  contemptuous  terms  he  did  of  the 
provisions  of  this  Bill,  more  especially  as 
be  knew  the  high  quarter  from  which  they 
emanated. 

Sir  GEORGE  GREY  said,  it  might  be 
possible  to  amend  the  Bill  so  as  to  adapt  it 
to  its  object,  but  the  hour  was  too  late  for 
giving  it  the  consideration  which  its  grave 
nature  demanded ;  and  he  thought  that  it 
would  be  very  injudicious  for  the  House 
without  an  opportunity  for  such  consider- 
ation to  adopt  BO  novel  and  important  a 
measure. 

Mr.  NAPIER  maintained  that  some 
such  measure  as  this  was  imperatively 
necessary. 

Motion,  by  leave,  withdrawn. 

Original  Question,  by  leave,  withdrawn. 

Second  Reading  deferred  till  Monday 


next. 


ITouso  adjoumod  at  a  quarter  after 
One  o'clock  till  Monday  next. 

Sir  Oeorge  Orey 
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HOUSE     OF    LORDS, 
Monday,  June  29,  1857. 


MiHUTss.]  Took  ilie  OatA^.— Th»  Earl  of  Hunt- 
ingdon. 

Pdblio  Bills. — 1*  Hanley  Borough  Inoorpora- 
tion  ;  Consolidated  Fund  (£8,000,000). 

2*  Town  Byelaws  RcTision. 


THE  MUTINY  IN  INDIA— QUESTION. 

The  Earl  op  ELLENBOROUGH  : 
My  Lords,  the  disastrous  news  which  has 
just  been  received  from  India,  and  which 
far  surpasses  my  forebodings,  serious  as 
these  forebodings  were,  induces  me  to  put 
another  question  to  the  noble  Earl  (Earl 
Oranvillc)  with  respect  to  the  measures 
which  the  Government  may  intend  to  take 
for  the  purpose  of  averting  the  groat  ca- 
lamity which  threatens  us  in  India.  It  is 
now  twenty  days  since  I  put  to  the  noble 
Earl  this  question — whether  instructions 
had  been  sent,  or  would  forthwith  be  sent 
to  India,  directing  the  different  Govern- 
ments to  make  known  at  every  station  of 
the  aiToy  in  that  country  that  the  Govern- 
ment would  for  the  future,  as  in  the  past, 
protect  all  its  subjects  in  the  undisturb- 
ed exercise  of  their  religion.  In  reply  to 
that  question,  the  noble  Earl  intimated  an 
opinion  that  the  Government  of  India  had 
acted  judiciously  in  issuing  no  Proclama- 
tion of  that  character.  Now,  in  the  face 
of  that  opinion,  I  find  by  the  news  received 
this  morning  that  not  only  the  Lieutenant 
Governor  of  Agra  but  the  Governor  Gene- 
ral in  Council  of  India  has  issued  a  Pro- 
clamation in  the  strongest  terms  of  the 
tenor  I  have  described.  But,  my  Lords, 
upon  what  day  was  that  Proclamation  is- 
sued ?  On  the  16th  of  May,  when  the 
mutiny  at  Meerut  was  already  known, 
when  the  occurrences  and  mutiny  at  Delhi 
were  known,  and  when  the  Proclamation 
of  the  King  of  Delhi  was  known.  Now, 
the  issuinor  of  that  Proclamation  at  that 
moment  might  possibly  tend  to  prevent 
the  spread  of  the  mutiny,  but  it  could 
have  no  possible  effect  in  preventing  the 
outbreak.  I  desired  to  prevent  the  break- 
ing out  of  the  mutiny,  and  not  only  to 
keep  it  from  spreading.  My  Lords,  the 
Government  had  ample  notice  in  India  of  • 
the  danger  that  was  impending.  As  long 
ago  as  the  22nd  of  January,  an  incendiary 
fire  broke  out  in  cantonments  at  a  short 
distance  from  Calcutta — a  thing  almost 
entirely  unknown  and  unheard  of.  From 
that  period,  for  more  than  three  months. 
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these  indications  of  tlio  didsatisfaction  of 
the  troops  continued  to  appear  at  all  the 
principal  stations  of  the  army.     The  cause 
was  perfectly  well  known,  and  arose  from 
an  apprehension  on  the  part  of  the  troops 
that  their  religion  was  to  be  interfered  with. 
On  the  25th  of  February  the  19th  regiment 
mutinied.    It  was  not  till  the  Slst  of  March 
that  this  regiment  was  disbanded.    On  the 
6th  of  March  the  Government  sent  to  Ran- 
goon for  the  Queen's  84th  regiment,  and 
so  deluded  was  it  as  to  the  extent  of  the 
ill-feeling  and  the  mutinous  disposition  of 
the  Native  army,  and  the  effect  of  the  dis- 
bandment  of  the  19th  regiment,  that  in  a 
few  davs  after  that  disbandment  it  was  con- 
Ridered  advisable  and  was  actually  under 
discussion  whether  that  regiment  should 
not  be  sent  back  to  Rangoon.     They  have 
now  sent  for  three  Queen's  regiments  to 
protect  the  capital  of  British  India.    These 
indications  of  a  bad  spirit  among  the  troops 
occurred  at  Allahabad,  Agra,  Meerut,  Um- 
ballah,  and  all  the  great  stations.     No  one 
ean  doubt  that  there  was  combination,  and 
that  one  general  feeling  animated  the  whole. 
Now,  it  may  be  a  matter  deeply  to  be  re- 
gretted, but  it  is  undoubted,  that  events  of 
the  highest  importance,  especially  in  India, 
greatly  depend  upon  the  personal  character 
of  an  individual.     On  the  3rd  of  May,  Sir 
Henry  Lnwrence,  a  distinguished  and  de- 
cided officer,  having  reason  to  expect  that 
there  would  he  an  outbreak  on  the  part 
of  the  7th  Native  Oude  Infantrv,  moved 
at  the  fall  of  night  two  Native  regiments. 
Her  Majesty's  32nd  regiment,  and  a  bat- 
tery of  artillery  upon  them.       He  came 
upon  them  unawares,  disarmed  the  regi- 
ment, and  at  once  made  them  prisoners.  ' 
Sir  Henry  Lawrence  took  the  initiative.  ! 
But  what  was  the  case  at  Meerut  ?     At 
Meerut  the  mutineers  took  the  initiative.  ' 
They  rose  at  six  o'clock  in  the  evening,  ' 
and,  according  to  the  accounts  we  have  re-  ' 
ceived,  it  was  not  until  nightfall  that  Iler 
Majesty's  carabineers  were  able  to  move. 
If   General   Gillespie   at    Arcot   had   not 
moved  his  dragoons  to  Vellore  with  more 
promptitude,  the  mutiny  at  Vellore  might 
liave  spread   through   the   whole  of   the 
Madras  territory,  and  produced  effects  as 
dangerous  as  tJiose  which  we  have  now 
to  deplore.     And  who  was  the  officer  in 
eommand  in  Meerut  ?     How  did  it  happen 
that  with  a  Queen's  regiment  of  infantry, 
another  of  cavalry,  and  an  overwhelming 
force  of  horse  and  foot  artillery,  the  muti- 
neers yet  escaped  without  injury  to  Delhi, 
making  a^  march  of  thirty  or  forty  miles  ? 

VOL.  CXLVI,    [third  series.] 


His  name,  it  is  said,  is  Hewitt.     I  do  not 
find  that  he  has  at  any  time  served  with 
troops  at  all.     He  is  an   unknown  man. 
There  may  be  some  difficulties,  and  there 
nodoubtare,in  making  proper  appointments 
in  the  army  in  consequence  of  the  system 
of  seniority  which  prevails.     But  that  sys- 
tem has  been  of  late   modified,    and  the 
Government  have  now  authority  to  appoint 
the  men  whom  thev  think  most  fitted  f(»r  a 
particular  post.     They  ought,   I  contend, 
to  have  acted  upon  that  authority.     No 
Government  is  justified    in    placing  in  a 
most  important  command  a  man  of  whom 
the  troops  know  nothing,  and  with  whose 
qualifications   they  themselves  are    unac- 
quainted.     We  see  what   has    been  the 
consequence  of  taking  a  contrary  course. 
Give  me  now  leave  to  ask  where  was  the 
Commander  in  Chief  upon  this  occasion  ? 
Why  was  not  he  in  the  midst  of  his  troops  ? 
He  must  have  been  aware  of  all  the  diffi- 
culties which  were  growing  up.     He  must 
have  known  the  dangers  by  which  he  was 
beset.     He  did  know  that  those  dangers 
existed,  for  upon  the  9th  of  April  he  as- 
sembled the  troops  at  Umballah,  and  ad- 
dressed them  in   the  most  sensible  terms, 
endeavouring  to  undeceive  them   and    to 
bring  about  among  them  a  right  feeling. 
He,  however,  went  to  the  Hills,  leaving 
the  dangers  to  which  I  refer  behind  him 
in   the  plain.     Such  is    not   the  conduct 
which  a  man   occupying   the    position   of 
Commander  in  Chief  ought  to  have  pur- 
sued.    Let  us  for  a  moment  look  to  the 
position    in    which    General    Anson    now 
stands.     From  all  I  have  learnt  I  believe 
the  measures  which  have  been  taken  by 
the  Government  of  India  from  the  moment 
they  heard  of  the  occupation  of  Delhi  have 
been  prompt  and  judicious.      I  have  no 
fault  to  find  with  their  conduct  since  that 
period ;  but  I  do  find  fault  with  them  for 
having  been  blind  to  that  which  ought  to 
have  been  obvious  to  all,  and  for  having 
taken  no  precautions  before  this  dreadful 
calamity  took   place.     Well,  what  is  the 
position  of  General  Anson  ?     He  had  with 
him  two  European  regiments  of  cavalry, 
two  European  regiments  of  infantry,   an 
ample  supply  of  artillery  :  he  had,  beside, 
two  regiments  of  Ghoorkas,  which  he  an- 
ticipates would  remain  faithful ;  but  I  am 
afraid  he  cannot  absolutely  rely  upon  any 
of  the  other  native  troops  by  whom  he  was 
accompanied.    If  with  that  force,  however, 
independent  of  the  three  other  native  corps. 
General  Anson  were  to  meet  the  mutineers 
in  the  field,  he  may  beat  them,  though 
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they  should   be   of    double  his  numbers, ' 
without  much   difficulty.     But,  there  are ' 
two  enemies  besides   the  mutineers  with 
whom  he  will  have  to  contend,  of  whom 
the  people  of  this  country  make  no  ac- 
count, but  which  are  foes  infinitely  more 
dangerous  than  the  mutineers— I  allude  to 
the  climate  of  India  at  the  season  at  which 
these  occurrences  took  place,  and  to  the 
total  want  of  carriage.     When  the  regi- 
ments go  into    cantonments  the  carriage 
is  dismissed,   and    it  would  therefore  be 
almost  impossible  for  General  Anson   to 
move  the  European  troops.     The  only  re- 
source open  to  him  consists  in  impressing 
men  from  the  hills.  He  may  by  that  means 
bring   down   3,000   or   4,000  persons  to 
carry  burdens,  but  to  obtain  the  means  of  j 
conveyance  for  the  troops  for  a  distance  of  \ 
eighty  or  a  hundred  miles,  I  believe  he 
would  find  to  be  impossible.    Just  consider 
for  a  moment  what  is  the  nature  of  the 
season.    It  is  the  most  severe  of  the  whole 
year.     It  is  just  the  concluding  period  of 
the  hot  weather,  during  which  hot  winds 
prevail :  it  is  a  time  during  which  no  Eu- 
ropean could  venture  into  the   sun,  and 
when  no  officer  would  think  of  forcing  a 
soldier  to  go  into  the  open  air  if  he  could 
possibly  ayoid  doing   so.      The  late    Sir 
Charles  Napier  was  compelled  by  impera- 
tive circumstances  to  go  into  the  field  at  a 
season  such  as  that  I  have  described.   The 
consequence  was  that  forty-five  Europeans 
were  struck  down  by  the  heat  in  one  day. 
Sir  Charles  Napier  himself  being  one  of 
them,    and    the   only  one  who    survived. 
Such  is  the  danger  with  which  we  have  to 
contend.     But  I  will  assume  that  General 
Anson    has    been    enabled    to    bring   his 
troops  up  to  Delhi.     If  he  has  done  that, 
he  ought  I   think  by  this  time  to  be  in 
possession  of  that  city,  and  in  possession 
of  it,  not  owing  to  any  vigorous  attack  of 
artillery,   but  by  the  most  simple  of  all 
means — namely,  taking  possession  of  the 
oanal  by  which  Delhi  is  supplied  with  water, 
and  cutting  off  the  water,  so  as  to  deprive 
the  inhabitants  of  all  supply.    Towards  the 
conclusion  of  the  dry  season  there  is  but  a 
very  small  quantity  of  water  in  that  canal, 
and  the  people  of  Delhi,  amounting  to  the 
number  of  60,000  or  70,000  persons,  are, 
as  a  consequence,   invariably  reduced  to 
great  difficulties,  and  are  compelled  to  re- 
sort to  the  Jumna,  to  procure  the  water 
which  they  require.     To  obviate  that  in- 
convenience I  established  a  large  tank  in 
front  of  the  Palace  of  Delhi,  containing  a 
sufficient  quantity  of  water  to  supply  the 
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inhabitants  of  the  town  for  a  period  of 
three  weeks.     I  regret,  however,    to   be 
obliged  to    say   that  the  Government  ia 
India,  actuated  by  that  spirit  which  has 
characterized  them  since  I  left  it — a  spirift 
which  has  led  them  to  desire  to  obliterate 
all  trace  of  my  having  ever  existed  in  that 
country — have  allowed  the  tank  to  which 
I  allude  to  go  to  ruin,  and  I  believe  that 
fortunately  at  this  moment  it  will  not  for* 
nish  the  inhabitants  with  a  supply  of  water 
for  any  time ;  so  that  if  the  canal  were 
cut  off  as  I  have  suggested,  and  their  ac- 
cess to  the  Jumna  prevented,  they  would 
be  precluded  from  obtaining  water  alto- 
gether.    That  is    my  only   hope   in   the 
present  emergency.      Observe   what   will 
happen.     I   left   police  battalions  in    In- 
dia.     They   were    formed    for  the   pari 
pose  of  enabling  the  Government,  in  case  of 
necessity,  to  move  all  the  troops  from  any 
cantonment.  Lord  Hardinge  was,  owing  to 
the  establishment  of  that  military  policOp 
enabled   to   move   three  battalions  of  in- 
fantry during  the  war  in  the  Punjab,  a 
step  which,  under  other  circumstances,  he 
would  not  have  been  in  a  position  to  take. 
Now,  General  Anson  has  no  such  police 
battalions  at  his  disposal.     They  have,  I 
understand,  been  abolished,  and  be  must 
leave  a  sufficient  force  at  the  different  can* 
tonments  at  Meerut  and  Umballah,  or  they 
will  be  burnt  down  behind  him.     It  is  no 
easy  matter  to  protect  a  line  of  canton- 
ments extending  over  seven  miles,  but  if 
that  is  not  done  the  consequence,  as  I 
have  said,  will  be  that  those  places  will  be 
burnt  down  and  the  Europeans  will  have 
no  place  to  afford  them  shelter.     That  is 
what  I  apprehend,  and  there  can  be  no 
doubt  that  General  Anson's  position  would 
then  be  one  of  the  most  serious  character. 
But  it  is  not  only  in  Meerut  and  Delhi,  but 
in  the  Punjab,  Ferozepore,  and  in  almost 
every  part  of  Bengal  that  this  disposition 
to  mutiny  has  been  evinced.     I  regret  to 
say  that  I  fear  we  cannot  at  the  present 
moment  with  any  degree  of  security  rely 
on  the  fidelity  of  any  of  the  regular  regi- 
ments of  the  Bengal  army.    The  irregular 
troops  will,  I  trust,  remain  faithful,  and  I 
hope  we  also  may  depend  on  the  artillery, 
although  it  is  said  that  some  have  been 
seduced  or  threatened  into  a  junction  with 
the  mutineers  at  Delhi.     I,  nevertheless, 
trust  that  we  may  rely  on  the  fidelity  of 
the  artillery.     I  believe  we  may  place  im- 
plicit confidence   in  that  of  the  Ghoorka 
regiments,  as  well  as  in  the  good  faith  of 
the  Native  Princes  whose  territories  ap- 
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proaeh  Dellii — in  fact,  we  possess  in  the 
peighbourhood  of  that  city  but  a  very 
small  extent  of  territory — it  chiefly  be- 
longs to  the  Native  Princes.  Our  position, 
then,  is  such  as  I  have  described.  The 
Government  have  drawn  all  available  troops 
lo  Bengal,  as  it  seems  to  me,  very  pru- 
dently and  very  properly,  but  in  doing  so 
they  have  left  both  Madras  and  Bombay 
almost  defenceless.  We  know  not  the 
danger  to  which  such  a  state  of  things 
mi^y  give  rise.  In  short,  my  Lords,  we 
are  really — and  I  trust  Her  Majesty's 
Ministers  are  alive  to  the  fullest  extent  of 
the  danger — we  are  really  in  a  position  in 
which  it  becomes  necessary  for  us  to  use 
every  effort  which  this  country  can  make 
to  maintain — perhaps  it  may  be  to  recover 
—that  great  empire  which  we  have  ac- 
quired in  the  East.  Well,  let  me  ask  how 
do  we  stand  ?  We  havo  at  this  moment 
upon  our  hands  three  wars  in  Asia.  Those 
wars  we  are  reduced  to  the  necessity  of  pro- 
secuting with  a  reduced  peace  establish- 
ment. We  have  sent  to  China  that  naval 
force  which  should,  in  my  opinion,  be  left 
upon  the  shores  of  England,  to  give  se- 
curity to  this  country  even  under  the 
auspices  of  the  most  profound  peace.  The 
whole  of  that  naval  force,  however,  has 
been  despatched  to  the  waters  of  China ; 
and  for  what  ? — to  carry  on  a  contest  be- 
tween Sir  John  Bowring  and  Commissioner 
Yeh.  Six  battalions  of  troops  have  been 
Bent  out  there  for  the  same  purpose,  and  I 
cannot  help  thinking  that  those  six  bat- 
talions will  be  found  totally  inadequate  to 
effect  the  purpose  for  which  they  have 
been  sent,  and  quite  insufficient  to  bring 
under  our  control  the  numerous  population 
of  Canton.  The  consequence  will  be  that 
we  shall  find  ourselves  under  the  necessity 
of  sending  out  further  reinforcements, 
which  should  have  consisted,  in  my  humble 
judgment,  of  Native  troops.  But  are  we, 
with  India  in  danger,  to  fight  the  battle  of 
the  Government  ?  Are  we,  my  Lords,  de- 
termined, happen  what  may,  to  persevere 
In  that  fatal  policy  which  Her  Majesty's 
Ministers  have  adopted  ?  Are  we  to  strain 
every  nerve  to  enable  Sir  John  Bowring  to 
march  in  triumph  into  the  residence  of 
Commissioner  Yeh  ?  I  hope  not.  I  main- 
tain that,  if  the  war  with  China  were  as 
sound  in  principle  as  I  believe  it  to  be  the 
contrary,  common  sense  and  the  dictates 
■  of  the  simplest  policy  ought  to  have  in- 
duced the  Government  to  remain  for  a 
time  on  the  defensive,  and  not  at  once  to 
involve  the  country  in  two  wars  contrary 


to  all  the  principles  by  which  the  proceed- 
ings of  a  military  State  ought  to  be  di- 
rected. I  might  have  spoken  of  three 
wars,  my  Lords  ;  but  my  noble  Friend  the 
Secretary  for  Foreign  Affairs  will  probably 
tell  me  that  we  have  brought  one  of  them 
to  a  close.  Ho  will  say  that  the  war  with 
Persia  has  been  concluded.  The  noble 
Earl,  it  is  true,  has  U'ought  about  a  treaty 
with  that  country — he  has  not  as  yet  got 
a  peace.  The  treaty  is  one  which  I  can- 
not help  regai*ding  as  unsatisfactory.  No, 
my  Lords,  I  cannot  deem  it  satisfactory 
that  we  should  have  entered  into  such 
terms  with  the  King  of  Persia  as  that 
treaty  contains  after  the  insults  which  he 
heaped  upon  the  British  Minister  at  his 
court.  We  have,  however,  entered  into 
that  treaty  ;  but  even  under  better  au- 
spices than  the  present  wo  should  expe- 
rience great  difficulty  in  carrying  it  into 
execution.  Persia  may  withdraw  her  troops 
from  Herat,  but  that  will  be  of  little  avail 
unless  some  other  government  be  esta- 
blished there.  If  Persia  will  not  yield  it 
up  upon  those  terms  the  evident  objects  of 
the  treaty  will  be  almost  entirely  defeated, 
and  I  have  not  yet  heard  that  it  has  been 
decided  on  what  Government  shall  succeed 
the  Persians  at  Herat.  The  noble  Earl 
must  be  aware  that  the  British  force  now 
remaining  in  Persia  is  totally  unable  to 
;  hold  Bushire  and  Mohammcrah  if  there 
should  bo  the  slightest  chance  of  any  at- 
tempt at  opposition  on  the  part  of  Persia, 
and  can  any  one  who  is  acquainted  with, 
the  national  character  of  Native  States  for 
a  moment  doubt  that  this  great  calamity  in 
India  may  have  a  very  material  influence 
in  changing  the  policy  of  the  Court  of  Per- 
sia ?  That  is  the  present  state  of  affairs. 
Our  position  in  India  at  the  present  moment 
is  that  of  being  compelled,  not  only  by  a 
sense  of  interest,  but  by  our  sense  of  honour 
as  a  nation  as  well  as  individuals,  to  pro- 
tect our  empire  in  that  country.  It  is  as 
much  the  duty  of  the  Government  to  protect 
our  empire  in  India  as  it  would  be  to  pro- 
tect the  county  of  Kent,  if  attacked  ;  and 
I  trust  that  there  never  will  exist  in  this 
country  a  feeling  that,  under  any  possible 
circumstances,  that  noble  empire  shall  be 
abandoned.  Wo  must,  therefore,  send  to 
India  a  sufficiency  of  force  ;  but,  while 
doing  so,  we  must  consider  in  what  posi- 
tion we  leave  ourselves  here.  I  fear  that, 
under  present  circumstances,  the  noble 
Earl  the  Secretary  for  Foreign  Affairs 
would  feel  his  hand  paralyzed  if  the  mate- 
rial force   of  this  country  should  be  des- 
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patched  to  the  East.  How,  under  such 
circumstances,  would  he  he  ahle  to  speak 
with  ordinary  firmness  or  dignity;  or  could 
he  avoid  temporizing,  if  he  felt  that  Eng- 
land was  powerless  to  defend  herself  in 
case  any  foreign  Power  should  choose  to 
take  the  opportunity  of  attack in<T  her  ? 
Even  before  this  calamity  occurred,  I  en- 
tertained a  distinct  opinion  that,  by  our 
reduced  establishments,  we  were  reducing 
this  country  to  a  state  in  which,  if  we  were 
not  paralyzed,  our  power  was  materially 
weakened.  We  have  now,  however,  a  new 
war  upon  our  hands,  which  will  require  an 
expenditure  approaching  that  which  was 
necessary  for  the  contest  in  the  Crimea,  and 
which  will  require,  in  addition  to  the  force 
which  it  is  now  proposed  to  send  to  India,  an 
additional  force  of  at  least  ten  regiments  of 
infantry,  three  regiments  of  cavalry,  with 
their  horses,  for  it  will  not  be  possible  to 
horse  them  in  India — and  at  least  six  bat- 
teries of  artillery,  with  their  horses,  because 
at  present,  in  some  provinces,  the  artillery 
force  is  very  small,  and  no  troops  can  pos- 
sibly move  without  guns.  When  we  look 
to  the  force  which  it  is  absolutely  essential 
to  send  to  India,  how  can  we  fail  to  con- 
template the  material  increase  that  is  ne- 
cessary to  the  military  force  of  this  coun- 
try. I  would  recommend  Her  Majesty's 
Government  to  look  the  danger  fairly  in 
the  face — not  to  take  any  exaggerated 
view  of  the  case — but,  at  the  same  time, 
not  to  attempt  to  deceive  themselves  ;  and 
I  think  that  the  course  which  they  ought 
to  adopt  is,  to  place  this  country  under 
arms.  While  we  are  fighting  battles  of 
such  interest  in  the  East,  we  must  be  se- 
cure at  home ;  and  I  know  of  no  mode 
of  suddenly  obtaining  that  security  but  to 
adopt  the  same  means  as  those  which  were 
adopted  during  the  Crimean  war — namely, 
to  embody  the  militia.  That  step  should 
be  taken  at  the  earliest  period  possible,  as 
well  as  that  of  calling  together  the  yeo- 
manry, which  has  never  before,  since  1814, 
been  allowed  to  go  for  a  year  without  exer- 
cise :  and  we  should  adopt  any  other  mea- 
sures which  the  Government  may  consider 
necessary  for  placing  at  their  disposal  the 
wholo  military  force  of  the  empire.  I  have 
read  in  history  that  Hyder  Ali,  the  great 
rival  of  the  British  power  in  the  Deccan, 
used  to  say,  with  regard  to  the  British 
power,  that  he  was  not  afraid  of  what  ho 
did  see,  but  of  what  he  did  not  see  ;  and 
it  is  for  us  now  to  show  to  the  Natives  of 
India  that  which  they  have  not  yet  seen. 
We   must  come  forward    with   increased 
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strength  upon  every  point,  and  teach  them 
that  to  contend  successfully  against  as  in 
the  field  is  a  thing  impossible.  I  wish, 
therefore,  to  ask  the  noble  Earl  what  are 
the  measures  which  the  Government  in- 
tend to  adopt  for  reinforcing  the  army  in 
India,  and  at  the  same  time  for  placing  us 
at  home  in  security,  while  we  are  occupied 
in  such  an  important  war  ? 

Earl  GRANVILLE:  My  Lords,  the 
noble  Earl  has  taken  a  very  large  view  of 
a  subject  which  is  unquestionably  of  great 
importance — of  so  much  importance,  in- 
deed, that  I  should  feel  myself  to  be  almost 
trifling  with  your  Lordships,  were  I  on  the 
present  occasion  to  attempt  to  go  seriatim 
through  all  the  events  which  have  been 
lately  going  on  in  India.  I  may  say,  how- 
ever, that  with  regard  to  the  disbanding  of 
the  34th  Regiment,  it  appears  to  me  quite 
clear  that  a  short  delay  was  wise  and  judi- 
cious, when  that  delay  gave  an  opportunity 
for  concentrating  such  a  European  force  as 
];U'evented  what  would  have  been  a  most 
serious  disaster.  In  respect  of  what  has 
fallen  from  the  noble  Earl  in  reference  to 
the  disaster  at  Mcerut,  it  certainly  appears, 
so  far  as  we  are  able  to  judge,  from  the 
accounts  that  have  come  to  hand — though 
it  should  be  remembered  that  we  have  at 
present  no  official  information  as  to  the 
facts — that  some  mismanagement  has  oc- 
curred ;  but  I  am  quite  sure  that  it  is 
wiser — I  will  not  say  for  individuals  of 
your  Lordships*  House,  but  it  is  wiser  and 
fairer  for  the  Government  to  give  no  opinion 
whatever  upon  the  subject,  until  the  whole 
of  the  facts  of  the  case  have  been  placed 
before  them.  I  quite  agree  with  the  praise 
which  the  noble  Earl  has  bestowed  upon 
Sir  Henry  Lawrence,  and  admit  the  com- 
plete success  which  attended  the  move- 
ments which  he  made,  and,  without  doubt, 
a  decided  and  energetic  course  of  action 
may  often  solve  a  difficulty  of  that  descrip- 
tion. The  great  difficulty,  however,  in 
dealing  with  disaffection  among  the  Native 
troops  is  the  difficulty  which  arises  from 
not  knowing  to  what  extent  it  has  reached, 
and  where  it  is  likely  to  break  out ;  and  I 
may  inform  your  Lordships  that  I  know 
it  as  a  fact,  that  up  to  the  last  moment  the 
most  confident  assurances  as  to  the  loyalty 
and  good  feeling  of  those  troops  were  re- 
ceived by  the  Indian  Government  from 
the  colonels  of  those  regiments.  The  noble 
Earl  has  praised  the  steps  which  have  been 
taken  by  Her  Majesty's  Government  since 
the  juncture  arrived,  but  I  regret  that  he 
thought  it  his  duty  to  follow  up  that  ex- 
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pression  of  praise  by  a  statement  which, 
coming  from  a  person  of  his  high  autho- 
ritj,  will,  I  fear,  create  unnecessary  alarm. 
The  forces  which  he  mentioned  as  being 
gathered  together  by  General  Anson  before 
Delhi,  will  be  met  by  the  English  troops 
which  ha?e  been  despatched  from  the  hills 
to  join  him  ;  they  will  also  be  met  by  the 
troops  of  the  Native  princes,  who  have 
shown  a  most  cordial  and  praiseworthy  de- 
sire of  co-operating  with  the  British  troops 


four  more  regiments  have  been  placed 
under  orders  to  embark.  With  regard  to 
the  steps  which  have  been  taken  in  India, 
the  noble  Viscount  the  Governor  General 
has  thought  it  right  to  take  every  precau- 
tion in  his  power,  and  to  adopt  every  means 
to  strengthen  the  troops  available  for  ser- 
vice. The  noble  Earl  will  be  glad  to  hear 
that  since  the  conclusion  of  the  Persian 
war^-which,  however,  he  culls  not  the  con- 
clusion of  a  war,  but  only  a  treaty — tho 


— and  I  think  that  this  is  a  very  important  |  whole  of  the  European  troops  engaged  in 
circumstance,  not  only  from  the  material !  the  late  expedition  have  left  Bushire,  and 
advantage  of  their  assistance,  but  also  as  three  regiments,  having  reached  Bombay, 
showing  the  opinion  which  prevails  in  In-  proceeded  to  Calcutta,  where  they  arrived 
dia  as  to  the  result  of  such  a  contest,  in  an  incredibly  short  period,  and  from  that 
When  these  troops  have  assembled,  it  will  <  place  they  can  be  most  expeditiously  moved 
be  impossible  for  the  mutineers  long  to  re-  <  wherever  their  services  n)ay  be  most  re- 
sist. I  thought  also  that  the  noble  Earl  ;  quired.  With  regard  to  tho  second  quea- 
somewhat  exaggerated  the  difficulties  of  tion,  I  think  that  tho  noble  Earl  looks 
the  case.  The  disaffection  by  no  means  [  upon  this  country  as  being  in  a  much 
extends,  as  the  noble  Earl  seems  to  infer, '  worse  position  than  it  is,  when  he  talks 
to  the  whole  of  the  Indian  army.  In  two  of  putting  tho  country  under  arms.  It  is 
of  the  Presidencies  the  conduct  of  the  Na-  '  manifest  that  it  would  ill  become  mo  at 
tive  troops  is  excellent ;   and  even  in  Ben- '  present  to  enter  into  any  detailed  state- 


gal,  where  no  doubt  the  spirit  of  disaffection 
prevails  the  most,  some  regiments  have  re- 
mained faithful  to  their  colours,  and  have 
shown  their  loyalty  by  operating  against 
their  disatfected    comrades.      Now,   with 


ment  of  the  measures  which  Her  Majesty's 
Government  may  think  it  necessary  to 
adopt,  in  order  to  strengthen  the  military 
forces  at  home — the  noble  Earl  may  de- 
pend upon  it  they  will  take  all  those  pre- 


regard  to  those  military  points  with  which  cautions  which  they  may  think  necessary, 
the  noble  Earl  thinks  it  will  be  so  difficult ;  I  agree  wi(h  the  noble  Earl  that  we  should 
for  General  Anson  to  deal.  I  do  not  like  '  consider  the  subject  in  no  spirit  of  exag- 
to  place  my  opinion  against  that  of  the  I  gerated  alarm,  but  I  think  that  if,  because 
noble  Earl,  but  I  know  the  opinion  of  Lord  we  happen  to  be  at  war  with  a  portion  of 
Canning.  Lord  Canning  knew  that  the  the  Chinese  empire,  and  that  there  is  an 
General  would  be  at  Umballa  on  the  18th,  I  insurrection  in  one  part  of  India,  we  wero 
and  before  Delhi  on  the  26th,  and  he  look-  to  take  upon  us  to  say  that  our  alarm  is 
ed  forward  with  the  most  confident  ex-  such,  that  we  think  it  necessary  to  prepare 
pectatioD  of  having  a  force  at  his  command  i  this  country  in  the  same  way  as  we  should 
sufficient  to  enable  him  to  deal  in  a  satis-  j  do  if  we  were  engaged  in  a  struggle  which 
factory  manner  with  those  unhappy  and  '  might  end  in  dire  calamity  and  disaster, 
misguided  men  ;  and  I  think  that  your  i  we  should  be  lowering  ourselves  in  the  eyes 
Lordships  will  agree  with  me  in  thinking  j  of  the  world.  The  noble  Earl  has  alluded 
that  the  confident  opinion  thus  expressed  |  to  my  private  friendship  towards  Lord  Can- 


carries  with  it  some  consolation,  and  should 


ning  :  I  will  not  allude  further  to  that  sub- 


teach  us  not  to  thoroughly  despond  with  ject  than  to  say,  that  I  have  this  day  re- 


regard  to  tho  present  state  of  affairs.  The 
noble  Earl,  my  Lords,  has  asked  me  two 
questions ;  and  the  first  one,  with  regard 
to  what  reinforcements  Her  Majesty's  Go- 
vernment intend  to  send  out  to  India  in 
this  crisis,  I  can  answer  in  a  few  words. 
Before  the  arrival  of  the  late  news  10,000 
men,  consisting  of  four  regiments  and  of 
reinforcements  for  European  regiments, 
whether  belonging  to  the  Queen's  service 
or  the  Company's  service  already  in  India, 
and  since  the  arrival  of  that  news,  after 
communicatioQ  with  the  Court  of  Directors, 


ceived  a  private  letter  from  Lord  Canning, 
in  which  he  goes  over  all  the  circumstances 
of  tho  case  with  the  care  and  gravity  be- 
coming the  nature  of  the  subject,  and  tho 
tone  of  that  letter  is  such  as  to  give  tho 
Government  the  greatest  confidence.  Ho 
states  that,  notwithstanding  the  difficulties, 
he  is  able  to  write  in  very  good  heart,  and 
adds — and  in  that  I  am  sure  the  noble 
Earl  will  concur — that  he  cannot  be  suffi- 
ciently grateful  for  having  at  this  moment 
had  at  critical  places  three  men  so  ad- 
mirably  fitted    to    deal   with    these    cir- 


523 


The  Mutiny  in 


{LORDS i 


India —  Question, 


524 


cumstances  as  Sir  Henry  and  Sir  John 
Lawrence  and  Mr.  Colrin.  I  do  not  wish 
to  prophesy,  but  I  trust  that  your  Lord- 
ships will,  at  all  e?ents,  wait  until  the  ar- 
rival of  the  next  nuiil  before  you  allow  it  to 
go  forth  to  this  country  and  to  the  world, 
that  we  are  reduced  to  such  a  strait  as  that 
which  the  noble  Earl  has  pictured. 

Lord  BROUGHAM  :  In  a  case  of  this 
kind,  considering  our  distance  from  the 
scene  of  events,  I  cannot  help  thinking 
that  it  is  of  great  importance  to  ascertain 
what  are  the  feelings — not  merely  the 
opinions,  but  the  feelings  of  alarm  founded 
upon  these  opinions — of  those  who  are 
nearer  the  spot.  My  noble  Friend  (Earl 
Granville)  has  already  told  us  that  the 
alarm,  if  it  ever  existed,  has  been  nearly 
allayed  at  Calcutta.  Will  he  also  inform 
us,  if  he  can,  what  are  the  feelings  in  the 
Presidencies  of  Madras  and  Bombay  ?  Per- 
haps,  also,  as  the  money-market  is  a  test 
of  alarm  not  altogether  to  be  overlooked, 
he  will  add  whether  the  funds  either  at 
Calcutta  or  Bombay  have  been  materially 
affected  by  these  events. 

Earl  GRANVILLE  :  I  am  much  obliged 
to  my  noble  and  learned  Friend  for  putting 
this  question.  While  the  funds  in  this  coun- 
try fell  upon  the  receipt  of  this  intelligence, 
Government  paper  at  Calcutta  and  Bombay 
has  remained  at  exactly  the  same  rate. 

The  Earl  of  HARDWICKE  said,  it 
was  gratifying  to  think  that  the  occur- 
rences in  India  appeared  now  to  be  of  a 
less  serious  character  than  the  public  mind 
at  first  supposed  them  to  be.  The  noble 
Earl  had  not,  however,  satisfied  him  in 
regard  to  the  measures  the  Government 
were  about  to  take  to  send  prompt  assist- 
ance to  India.  When  we  considered  the 
immense  distance  and  time  that  must  elapse 
before  any  reinforcements  could  reach  their 
destination  in  India,  it  was  most  import- 
ant that  the  Government  should,  if  possi- 
ble, enlist  the  assistance  of  our  great  Ally 
the  Emperor  of  the  French,  of  whose 
friendship  and  alliance  we  had  heard  so 
much,  to  allow  our  troops  to  pass  through 
his  territory  to  Marseilles,  and  to  aid  us  then 
in  convening  them  down  the  Mediterranean. 
Tlie  assistance  of  the  Pasha  of  Egypt 
should  also  be  enlisted  to  convey  them 
across  to  the  Red  Sea  as  rapidly  as  possi- 
ble. In  the  course  of  his  life  he  did  not 
believe  that  there  had  arisen  any  crisis  so 
formidable  as  the  present  was.  He  con- 
sidered that  they  had  as  yet  done  little  or 
nothing  to  meet  the  threatened  danger 
when  he  recollected  that  we  had  a  force  at 
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Aldershot  of  from  15,000  to  20,000  men, 
who,  by  some  exertion  and  energy,  might 
be  transported  to  India  with  the  assistance 
of  those  powerful  friends  to  whom  he  had 
alluded.  He  thought  it  was  their  impera- 
tive duty  to  take  those  steps  he  had  indi- 
cated. The  country  would  judge  of  the 
rigour  and  capacity  of  the  Gorernment  by 
the  promptitude  and  zeal  they  now  showed 
in  sending  adequate  reinforcements  to  In- 
dia. He  was  disposed  to  agree  with  the 
noble  Earl  opposite  (Earl  Granville)  in 
regard  to  the  course  taken  against  China. 
He  thought  it  would  be  a  disgrace  to  us 
if  they  declined  to  carry  on  the  war  there 
with  efficiency.  If  the  militia  of  this  coun- 
try were  called  out  and  placed  in  a  position 
of  active  service,  we  should  hare  in  a  short 
time  a  good  army  for  the  defence  of  this 
country  ;  and  the  Government  would  then 
have  all  the  regular  troops  at  its  disposal 
for  carrying  on  to  a  successful  issue  the 
wars  In  which  we  might  be  engaged. 

The  Eabl  of  ALBEMARLE  said,  that 
one  thing  which  had  fallen  from  his  noble 
Friend  the  Lord  President  ought  to  be 
satisfactory,  and  that  was  the  fact  of  the 
absence  of  disaffection  in  the  other  two 
Presidencies  of  India.  That  assurance 
coincided  with  everything  he  had  heard  on 
the  subject.  He  trusted  that  the  relative 
condition  at  this  moment  of  the  Bengal 
and  Bombay  armies  would  lead  to  a  re- 
consideration of  the  difl^erent  rule  and 
practice  with  regard  to  the  enlistment  of 
the  two  armies  ;  for  he  believed  that  that 
system  was  the  principal,  if  not  the  prox- 
imate cause  of  the  disturbances.  The  rule 
and  practice  was  in  Bengal  to  enlist  only 
high  caste  men,  Brahmins  and  Rajpoots, 
to  the  exclusion  of  all  other  castes.  This 
had  a  most  deleterious  effect  on  that  army, 
every  regiment  of  which  became,  as  it 
were,  a  box  of  lucifer  matches.  It  was 
said  that  the  religious  feeelings  of  the 
country  were  not  interfered  with  ;  but  he 
believed  the  religion  of  the  country  had 
nothing  to  do  with  the  question,  and  that 
the  propagandism  of  the  missionaries  had 
nothing  to  do  with  it.  The  Roman  Catho- 
lics had  for  350  years  been  trying  to  con- 
vert the  country  without  creating  disaffec- 
tion ;  and  the  Protestants  had  been  doing 
the  same  for  fifty  years  without  creating 
disaffection.  Our  predecessors  as  rulers 
in  that  country,  from  Mahmoud  of  Ghuz- 
nee,  who  was  about  contemporary  with 
William  the  Conqueror,  down  to  Tippoo 
Saib,  all  made  short  work  of  the  question 
of  religion.  In  Bengal  the  authorities  were 
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used  to  foster  and  pamper  the  feeling  of 
high  caste  by  turning  out  of  regiments  all 
low  caste  men  who  presumed  to  enlist. 
He  hoped  the  Government  meant,  instead 
of  making  caste  the  qualification  for  en- 
listment, to  make  it,  as  was  done  in  Bora- 
bajr  and  Madras — a  disqualification.  The 
Sikhs  and  Ghoorkas  had  been  faithful  on 
this  occasion,  and  thej  were  of  no  caste, 
but  were  as  brave  and  faithful  as  any 
troops  could  be.  On  another  occasion,  he 
should  bring  the  subject  of  annexation  in 
India  before  the  House,  and  call  on  the 
Government  to  explain  why,  contrary  to 
the  advice  of  the  Duke  of  Wellington, 
Sir  John  Malcolm,  and  Mountstuart  El- 
phinstone,  they  did  that  which  was  shaking 
our  Indian  empire  to  its  centre.  He  would 
quote  the  opinions  of  two  well-informed 
persons  on  this  subject.  Sir  Henry  Rus- 
sell, ^n  eminent  member  of  the  diplomatic 
service  in  India,  said  that  "  the  danger 
most  to  be  dreaded  in  India  was  an  exten- 
sive rebellion  among  the  native  subjecta 
and  native  troops,  and  that  danger  was 
increased  by  the  enlargement  of  our  terri- 
tory, which  led  to  an  increase  of  our  native 
subjects  and  troops.'*  The  noble  Earl  was 
proceeding,  when — 

Earl  GRANVILLE  interposed.  A 
question  of  great  interest  and  importance 
had  been  asked  and  answered,  but  he 
hoped  the  noble  Enrl  would  not  take  up 
the  time  of  the  House  by  deviating  into 
matters  which  had  no  intimate  connection 
with  that  question.  It  was  now  past  six 
o'clock,  and  the  other  business  of  the 
House  should  Ue  proceeded  with. 

PRIVILEGE— LORD  PLUNKET   AND  TUE 
"EXAMINER"   NEWSPAPER. 

OBSERVATIONS. 

The  Earl  op  DONOUGHMORE  rose 
to  call  the  attention  of  the  House  to  what 
he  conceived  to  be  a  gross  breach  of  the 
privileges  of  their  Lordships*  House.  He 
wished  to  draw  their  Lordships*  attention 
to  an  article  in  the  Examiner  newspaper  of 
the  27th  of  this  month,  which  was  headed 
a  "Libel  on  a  Bishop,**  and  when  their 
Lordships  had  heard  it  read,  he  thought 
they  would  be  of  opinion  that  a  grosser 
libel  could  not  be  penned.  The  person 
against  whom  it  was  directed  was  a  Mem- 
ber of  their  Lordships*  House,  who,  from 
his  functions  as  a  Prelate  of  the  Church 
in  Ireland,  did  not  attend  in  his  place  in 
Parliament  so  frequently  as  they  would 
all  desire.     He  was  a  nobleman  who  was 


respected  by  all  who  knew  him,  of  un- 
assuming manners,  of  kind  deportment, 
who  must  have  won  the  regard  of  every 
person  who  had  the  honour  of  his  acquaint- 
ance. Lord  Plunket — the  noble  Lord  who 
was  libelled  in  this  article — was  the  last 
man  to  lay  himself  open  to  an  attack  of 
this  kind.  He  was  a  most  unassuming 
man,  a  really  hardworking  Bishop,  belov- 
ed by  his  clergy  and  by  his  flock,  attend- 
ing diligently  to  the  duties  of  his  see,  and 
taking  little  or  no  part  in  their  Lordships* 
deliberations.  He  should  be  the  last  man 
to  wish  in  any  way  to  encroach  on  the  pri- 
vileges of  the  press,  which  he  conceived  to 
be  one  of  the  most  necessary  guardians  of 
our  liberties;  but,  considering  the  unpro- 
voked, unnecessary,  and  offensive  charac- 
ter of  this  attack,  he  trusted  their  Lord- 
ships would  assist  him  in  vindicating  the 
privileges  of  their  House,  and  in  marking 
conduct  such  as  this  with  their  disapproba- 
tion. The  noble  Lord  against  whom  this 
attack  was  made  was  the  son  of,  perhaps, 
one  of  the  greatest  men  whom  Ireland  had 
ever  produced.  The  first  Lord  Plunket 
was  for  years  one  of  the  most  distinguish- 
ed ornaments  of  his  profession,  and  ulti- 
mately arrived  at  the  head  of  it ;  and, 
though  his  son,  the  present  Lord,  might 
not  possess  all  his  great  genius  and  talents, 
yet  he  had  certainly  inherited  his  kindness 
of  heart  and  all  those  qualities  which  had 
endeared  him  to  those  with  whom  he  came 
in  contact.  This  article  drew  an  ironical 
comparison  between  the  character  of  the 
noble  Lord  and  of  bis  father,  and  proceed- 
ed to  attack  him  most  unwarrantably  for  a 
vote  which  ho  had  given  on  the  question  of 
Ministers'  Money  lately  before  the  House. 
In  giving  a  vote  against  that  Bill,  this  libel 
alleged  that  he  was  an  unworthy  son  of  his 
father.  It  was  not  necessary  for  him  to 
enter  into  a  vindication  of  the  noble  Lord, 
but  it  did  so  happen  that  the  first  Lord 
Plunket  had  always  held  and  expressed  in 
the  strongest  manner  the  opinion  that  the 
revenues  of  the  Established  Church  in  Ire- 
land ought  not  to  be  interfered  with.  The 
article  was  as  follows : — 

"Libel  on  a  Bishop.  —  Among  the  proxies 
against  the  second  reading  of  the  Ministers* 
Money  Bill,  in  the  House  of  Lords,  we  observe 
the  name  of  Lord  Plunket,  Bishop  of  Tuam. 
It  is  morally  impossiblo  that  this  can  bo  true. 
In  fact,  we  have  no  hesitation  to  denounce  it  as 
a  libel  upon  that  noble  Lord  and  right  rev.  Pro- 
late. Lord  Plunket,  everybody  knows,  is  the  son 
of  the  late  Lord,  better  known  to  the  public  as 
Mr.  Plunket,  the  orator,  the  foremost  Irishman 
of  his  day,  as  the  champion  of  civil  and  religi- 
0U8  liberty,  the  Whig,  the  Irish  Chancellor  of  the 
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Whigs,  the  man  whom  of  all  his  countiTmen  the 
Whigs  most  delighted  to  honour,  on  whom  thej 
showered  their  favour  nnd  their  |>atronage,  not 
satisfied  with  advancing  himself  to  the  highest 
posts  of  the  law,  with  the  dignity  of  the  British 
peerage,  but  lavishing  places  and  preferments 
upon  every  member  of  his  family  with  a  profu- 
sion and  partiality  that  excited  the  astonishment 
and  often  even  the  indignation  of  the  public. 
To  the  success  of  Liberal  principles,  to  the  Li- 
beral party,  and  the  Governments  resulting  from 
its  triumphs,  the  present  Lord  is  indebted  for  all 
that  he  possesses  and  enjoys;  for  his  mitre,  for 
his  coronet,  for  bis  wealth,  his  rank,  his  luxury, 
for  every  shred  of  his  purple  and  fine  linen,  for 
every  glass  that  sparkles,  and  every  dish  that 
steams  upon  his  table.  But  for  the  Whigs 
and  for  Whig  principles  he  would  never  have 
exchanged  an  Ulster  curacy  for  a  Connaught 
bishopric,  and  his  hot  punch  for  his  cool  claret, 
lie  would  never  have  been  translated  to  turbot, 
or  preferred  from  the  mutton-chop  to  the  haunch 
of  venison.  Therefore  we  do  not  scruple  to  affirm 
it  a  moral  impossibility  that  he  could  have  voted, 
either  in  person  or  by  proxy,  in  the  manner  attri- 
buted to  him.  Whoever  inserted  his  name  in  the 
minority  that  vote<I  against  the  Government  and 
the  Ministers'  Money  Bill  virtually  branded  him 
both  with  illiberality  and  ingratitude,  with  dege- 
neracy from  his  illustrious  father,  with  forgetful- 
ness  of  the  unnumbered  favours  that  have  raised 
his  £imily  from  poverty  and  obscurity  to  riches 
and  consequence.  We  owe  it  to  truth  and  justice, 
we  owe  it  especially  to  the  memory  of  the  most 
eminent  Irishman  since  Mr.  Grattan,  to  vindicate 
the  character  of  his  son  from  so  cruel  an  asper- 
sion." 

The  noble  Earl  concluded  by  mo?ing,  that 
George  Lapham,  No.  5,  Wellington  Street, 
Strand,  publisher  of  the  Examiner  news- 
paper, be  called  to  the  Bar. 

Earl  GRANVILLE  :  I  can  scarcely 
think  that  my  noble  Friend  is  quite  in 
earnest  in  the  Motion  which  he  has  just 
made.  I  do  not  rise  fur  the  purpose  of 
justifying  this  article  nor  any  other  ar- 
ticle which  seriously  or  ironically  holds 
up  any  of  your  Lordships  to  censure,  but 
it  appears  to  me  that  the  Motion  of  the 
uoble  Earl  will  involve  us  in  proceed- 
ings which  may  be  endless,  and  we  shall 
find  ourselves  in  a  permanent  conflict  with 
that  very  amusing  publication,  Punch, 
I  think  my  noble  Friend  might  have  con- 
tented himself  with  calling  attention  to 
this  attack  which  has  been  made  on  the 
uoble  Lord  in  this  very  unceremonious 
manner,  but  I  cannot  think  that  he  is 
serious  in  asking  you  to  take  the  step  of 
calling  the  publisher  to  the  bar. 

Tub  Eakl  op  DERBY  said,  although 
the  noble  Earl  might  consider  himself  jus- 
tified in  iudulgiug  in  a  tone  of  levity  and 
ridicule  in  connection  with  this  question,  he 
(the  Earl  of  Derb|)  should  have  thought 
that  he  would  have  taken  a  little  more 
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pains  in  setting  the  House  right  as  to  the 
course  it  ought  to  take  in  reference  to  this 
gross  and  scandalous  attack  on  a  right 
rev.  Prelate  and  a  Peer  of  Parliament. 
He  should  be  the  last  to  interfere  with  the 
power  of  the  public  press  in  commenting 
upon  the  conduct  of  public  men,  and  even 
in  holding  them  up  to  ridicule.  It  was, 
however,  a  very  different  question  when  it 
came  to  deal  with  the  votes  given  in  that 
House,  and  with  the  motives  which  were 
supposed  to  influence  them — imputing  the 
most  disgraceful  conduct  to  some  noble 
Lords  in  the  votes  which  they  gave  in  that 
House.  What  was  the  present  case  ?  It 
appeared  that  because  the  right  rev.  Pre- 
late had  not  voted  upon  a  particular  ques- 
tion in  a  manner  agreeable  to  the  views  of 
this  writer,  he  proceeded  to  comment  upon 
the  Bishop's  conduct,  by  saying  that  it  was 
a  gross  libel  to  suppose  that  the  noble 
Lord  had  voted  in  the  way  it  was  recorded 
he  had  done,  because  if  he  had  voted  so 
he  would  have  forgotten  all  the  obligations 
he  had  inherited  from  his  father,  and  have 
eihibited  an  utter  absence  of  those  feelioi;i[8 
of  liberality  and  gratitude  to  those  poli- 
tical friends,  by  whose  kindness  he  had 
inherited  his  title  and  position.  Let  them 
say  what  they  pleased,  that  was  the  literal 
meaning  of  the .  article.  It  said  that  by 
the  noble  Lord's  merely  giving  the  vote 
referred  to  by  proxy,  exercising  thereby 
his  undoubted  right  against  the  Bill,  which 
threatened  to  confiscate  the  revenues  of 
the  Church — although  the  uoble  Lord  by 
so  voting  had  expressed  his  opinion  in  the 
least  unostentatious  way  possible — he  was 
nevertheless  told  in  this  article,  that  by 
giving  his  vote  thus  as  a  Prelate  and  a 
Peer  he  had  shown  himself  utterly  regard- 
less of  the  circumstances  of  his  late  father; 
that  he  had  degenerated  from  his  prin- 
ciples, and  that  he  was  wholly  insensibio 
to  every  sentiment  of  gratitude  and  libe- 
rality. A  more  disgusting  attack  he  (the 
Earl  of  Derby)  had  never  read  than  that 
made  upon  the  right  rev.  Prelate.  The 
vulgarity  and  scandalous  tone  of  the  lan- 
guage used  placed  the  writer  below  con- 
tempt ;  and  only  that  the  article  imputed 
improper  motives  to  a  Prelate  and  a  Peer 
in  respect  of  a  vote  he  had  given  in  that 
House,  he  should  have  recommended  his 
noble  Friend  not  to  take  the  slightest  no- 
tice of  it,  but  to  treat  it  with  that  con- 
tempt which  it  deserved.  At  the  same 
time,  by  imputing  gross  misconduct  to  a 
noble  and  right  rev.  Prelate,  for  the  exer- 
cise of  his  ri^ht  in  conscientiously  voting 
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against  a  certain  measure— by  charging 
improper  motives  to  a  Peer  and  Prelate 
vriio  was  much  respected  by  every  one  who 
knew  him,  he  (the  Earl  of  Derby)  felt  that 
this  article  was  a  gross  abuse  of  that  which 
was  called  the  privilege  of  the  press,  and 
fully  warranted  the  Motion  for  calling  the 
writer  to  the  bar  of  tlie  House.  But  how- 
ever desirable  it  might  be  to  confer  on  the 
printer  of  that  journal  the  distinction  of 
standing  at  the  bar  of  their  Lordships,  it 
was  an  honour  which  he  did  not  f>ee  thrust 
upon  him — but  whoever  might  be  the  in- 
dividual that  penned  it,  it  was  quite  evident 
*  that  he  had  shown  an  utter  absence  of 
gentlemanlike  or  honourable  feeling,  and 
that  he  was  utterly  ignorant  of  the  duties 
and  responsibilities  of  public  life.  The 
writer  said  that  the  late  Lord  Plunket 
owed  everything  he  possessed  to  the  Libe- 
ral party.  Well,  now,  that  in  itself  was  a 
libel  upon  the  late  distinguished  statesman 
and  lawyer.  The  late  Lord  Plunket  owed 
everything  he  had  obtained  to  his  own  dis- 
tinguished merit.  His  services  to  the  Libe- 
ral party  were  great,  and  undoubtedly  they 
had  not  been  more  than  adequately  remu- 
nerated by  the  simple  justice  which  had 
been  done  to  him  by  that  party.  He  (the 
Earl  of  Derby)  could  only  say  he  wished 
that  no  one  who  received  the  honour  of  a 
peerage  might  deserve  that  honour  less 
than  the  noble  Lord  whose  8on*s  conduct 
was  now  so  bitterly  impugned.  Was  it  to 
be  tolerated,  because  a  noble  Lord  had 
been  raised  to  the  honours  of  a  peerage 
for  services  which  richly  deserved  them, 
that  his  posterity  were  to  be  bound  by  the 
public  opinions  of  their  ancestor,  and 
should  not  dare  to  vote  in  any  other  way 
but  in  accordance  with  the  sentiments  of 
that  Government  who  were  the  successors 
of  those  that,  thirty  years  before,  had  ob- 
tained a  peerage  for  the  head  of  the 
family  ?  Was  the  conscientious  expression 
of  opinion  by  his  son  to  bring  upon  him 
accusations  of  gross  ingratitude  and  of  for- 
getfuluess  of  all  the  obligations  which  he 
owed  to  the  Liberal  party  ?  The  writer 
of  the  article  in  question  had  shown  an 
utter  ignorance  of  what  the  duties  of  a 
Member  of  that  House  were,  and  pushed 
the  principles  of  political  gratitude  to  an 
absurd  extent.  Because  a  man  thirty 
years  ago  had  received  the  honour  of  a 
peerage,  was  his  son  to  be  the  perpetual 
slave  of  the  party  who  conferred  upon  his 
father  such  peerage  ?  He  would  not  re- 
commend his  noble  Friend  to  press  his 
Motion  for  calling  the  writer  to  the  bar, 


but  he  fully  participated  with  his  noble 
Friend  in  those  feelings  of  indignation 
which  he  expressed.  He  thought  his  noble 
Friend  might  content  himself  with  having 
given  expression  to  his  opinion  regarding 
this  disgraceful  and  discreditable  article, 
the  writer  of  which  had  shown  entire  ig- 
norance both  of  the  duties  of  a  Peer  of 
Parliament  and  of  the  obligations  of  a 
gentleman  and  a  man  of  honour. 

Tub  Marquess  of  LANSDOWNE  was 
understood  to  say  that  the  language  of  the 
article  might  be  very  improper  to  be  ap- 
plied to  Lord  Plunket,  but  it  was  one  of 
those  hoaxing  and  bantering  attacks  to 
which  all  public  men  were  subjected  every 
day  ;  and  if  their  Lordships  were  to  notice 
it  in  the  way  proposed,  it  would  end  in  the 
necessity  of  having  Punch  permanently 
laid  down  on  the  table,  for  that  publication 
contained  similar  attacks  eyerj  week. 
The  article  alleged,  somewhat  ludicrously, 
that  the  noble  Lord  was  very  unlike  his 
father,  of  whom  the  editor  of  the  Examiner 
had  a  y^rj  high  opinion,  while  he  had  a 
rather  low  opinion  of  his  son.  It  could 
hardly  be  denied  that  he  had  a  ri^ht  to 
his  opinions.  He  thought  his  noble  Friend 
would  do  well  to  take  no  further  notice  of 
the  article. 

Lord  BROUGHAM  concurred  with  his 
noble  Friend  (the  Earl  of  Derby)  in  sayin<^ 
that  a  more  harmless  and  inoffensive  indi- 
vidual, independent  of  his  other  merits, 
than  the  right  rev.  Prelate  (the  Bishop 
of  Tuam)  never  sat  in  that  House,  and 
he  believed  that  he  was  universally  re- 
spected and  beloved  in  his  diocese.  The 
libel  which  had  been  read  spoke  of  what 
his  father  owed  to  the  party  of  his  noble 
Friends  opposite  ;  but  a  more  unwarrant- 
able statement  he  never  happened  to  see; 
for  what  the  late  Lord  Plunket  owed  to 
that  party  was  as  nothing  compared  with 
what  the  party  owed  to  him.  His  services 
at  the  bar,  in  Parliament,  and  on  the 
bench  were  during  his  whole  life  of 
the  highest  value  to  his  country;  and 
throughout  he  was  one  of  the  most  dis- 
tinguished ornaments  of  the  great  party 
to  which  be  belonged.  With  regard  to 
the  article  which  had  been  read,  it  was,  no 
doubt,  strictly  speaking,  a  breach  of  the 
privileges  of  their  Lordships*  House,  but 
of  what  use  would  it  be  to  contend  with 
the  press  in  such  cases  as  these?  He- 
remembered  that  on  one  occasion  his  friend 
Mr.  Marryatt  was  represented  in  a  news- 
paper as  having  said  at  a  public  meeting 
in  the  city  that  he  would  not  go  in  pro- 


631 


Earhours  of 


1  LORDS} 


Refuge —  Petitions. 


532 


eession  to  that ''  d — d  cold  church,'*  mean- 
ing some  particular  church  in  the  city  of 
London.  He  felt  much  annojed  at  the 
circumstance,  and  wrote  a  letter  to  the 
editor,  in  which  he  stated  that  his  actual 
words  were  that  he  would  not  go  to  that 
*'  damp  cold  church."  The  next  day  there 
appeared  in  the  newppaper  a  statement  to 
this  effect : — **  We  ha?e  given  a  place  in 
our  columns  to  the  contradiction  which  Mr. 
liarryatt  has  made;  hut  at  the  same  time, 
we  think  it  right  to  say  that  we  have  re- 
ferred the  matter  to  our  reporter,  who  is 
certain  that  he  used  the  words  '  d— d  cold 
ehurch/  and  to  add  that  we  have  the  most 
perfect  confidence  in  the  accuracy  of  our 
reporter."  The  gentleman  complained  to 
kirn  of  that  treatment,  and  he  (Lord 
Brougham)  recommended  him  in  future  not 
to  be  too  hasty  in  contradicting  any  state- 
ment that  might  appear  in  a  newspaper. 

Tbb  Eabl  of  DONOUGHMORE  said, 
he  did  not  intend  to  press  his  Motion, 
bal  regretted  that  the  two  Members  of  the 
Government  who  had  spoken  had  not  ex- 
pressed a  stronger  feeling  upon  the  sub- 
ject of  an  insult  offered  to  one  of  their 
Lordships. 

The  Marquess  of  LANSDOWNE  was 
understood  to  disclaim  the  smallest  sym- 
pathy with  the  alleged  disrespect  shown 
towards  Lord  Plunk et,  for  whom,  on  the 
contrary,  he  had  the  very  highest  respect. 
As  the  noble  Lord  took  little  part  in  pub- 
lic life  he  had  not  the  pleasure  of  his  ac- 
quaintance, but  at  the  same  time  he  had 
UQ  hesitation  in  saying  that  the  Govern- 
ment could  not  feel  otherwise  than  deep 
regret  that  the  noble  Lord  had  met  with 
such  apparent  disrespect. 

The  Earl  of  MALMESBURY  must 
express  his  entire  concurrence  with  what 
fell  from  the  noble  Earl  near  him,  (the 
Earl  of  Derby),  namely,  that  the  writer 
of  this  article  was  utterly  unworthy  of 
putting  his  foot  even  as  near  their  Lord- 
ships as  the  bar  of  the  House.  He  there- 
fore greatly  rejoiced  that  his  noble  Friend 
bad  withdrawn  his  Motion,  but  inasmuch 
as  the  freedom  of  debate  in  their  Lord- 
ships' House  ought  to  be  protected  as  far 
as  circumstances  would  permit,  he  thought 
it  was  greatly  to  be  regretted  that  the 
noble  Marquess  had  not  treated  the  insult 
offered  to  Lord  Plunket  in  a  more  be- 
coming tone,  lie  was  utterly  astonished 
to  hear  the  noble  Marquess  advising  their 
Lordships  to  treat  the  matter  as  a  joke. 
Doubtless  the  criticism  in  question  might 
be  intended  for  a  joke,  but  if  so  all  he  had 
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to  say  was  that  it  was  a  great  pity  people 
were  unable  more  easily  to  determine  when 
these  Whig  gentleman  were  speaking  se- 
riously, and  when  in  joke.  As  for  him- 
self, he  must  be  allowed  to  observe,  that 
he  had  but  little  appreciation  of  such  wit. 

Lord  DENMAN  was  understood  to 
complain  generally  of  the  manner  in  which 
their  Lordships'  debates  were  reported. 
He  might  ask  their  Lordships,  did  they 
believe  that  their  impressions  were  ade- 
quately conveyed  to  the  public  ?  The 
other  night  a  noble  Baron  near  him  (Lord 
Wensleydale)  had  addressed  their  Lord- 
ships upon  a  legal  subject,  a  matter  upon 
which  his  Lordship  might  well  be  sup- 
posed competent  to  speak.  Nevertheless 
all  mention,  or  nearly  so,  of  his  speech 
was  omitted  in  the  public  press.  Tho 
fact  was,  the  press  of  the  country  went 
hand  in  hand  with  the  Government.  Still 
it  was  true  there  were  those  amongst  their 
Lordships,  and  he  confessed  he  was  of 
the  number,  who,  unlike  tho  noble  Earl 
opposite  (Earl  Granville),  were  in  the  habit 
of  addressing  themselves  to  their  Lord- 
ships, and  not  to  the  press. 

Motion  withdrawn, 

HARBOURS  OF  REFUGE— PETITIONS. 

Lord  RAVENSWORTH,  pursuant  to 
notice,  rose  to  present  petitions  from  ship- 
owners, 4ie.,  of  Blythe,  Woodhorn,  and 
Bothal,  proying  that  a  harbour  of  refuge 
might  be  constructed  on  the  north-cast 
coast  for  the  protection  of  shipping ;  also 
to  move  for — 

"  Correspondence  between  Mr.  W,  A,  Brooks,  of 
Newcastle-upon-Tyne,  with  the  Secretary  of 
the  Admiralty,  of  tho  20th  of  December  185G 
and  the  20th  of  February  1857  :  And  also, 

"  Bstimate  for  the  Formation  of  the  whole  of  the 
Works  requisite  for  tho  Completion  of  tho 
Harbour  now  in  course  of  Construction  at 
Dover ;  and  that  a  plan  of  the  said  Harbour, 
with  Soundings,  do  accompany  such  Return, 
distinguishing  that  Portion  of  the  Work  first 
contracted  for  and  completed,  and  also  that 
Portion  now  contracted  for  and  in  course  ot 
Construction ;  and  that  longitudinal  and 
transverse  Sections  of  tho  Piers  or  Works  bo 
also  furnished  with  the  Plan  :  And  also, 

"  Similar  Estimates  for  the  Completion  of  tho 
Harbours  now  forming  at  Jersey  and  Alder- 
ney,  together  with  Plans  and  Sections  as 
above  described  for  Dover  Harbour," 

The  noble  Lord,  referring  to  the  return  of 
wrecks  on  the  coast  of  Great  Britain, 
recently  laid  before  Parliament  by  tho 
Board  of  Trade,  pointed  out  that  one- 
fourth  of  the  whole  had  occurred  within 
seventy  miles  of  the  rivers  Tyne  and  Wear. 
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The  petitioners  prayed  that  a  harbour  of 
refuge  might  be  constriioted  on  the  north- 
east coast,  and  he  would  appeal  to  the 
noble  Duke  near  him  (the  Duke  of  Nor- 
thumberland) who  had  been  so  energetic 
in  everything  that  eould  tend  to  promote 


Doble  Lord  the  President  of  the  Board  of 
Trade  had  upon  a  former  occasion  alluded 
to  the  largo  sums  of  money  that  were 
being  expended  along  the  southern  coast 
upon  harbours  of  refuge.  Now  he  (Lord 
Ravensworth)  must  be  allowed  to  obsenre 


the  welfare  of  the  sailor,  and  the  preserva-  that  there  was  a  feeling  almost  that  a 
tion  of  life  from  shipwreck,  to  confirm  his  '  spirit  of  favouritism  had  been  evinced  in 
statement  that  such  a  measure  would  this  matter  towards  the  southern  coast; 
obviate  a  large  part  of  these  casualties.  I  and  it  was  on  that  account  that  he  had 
He  would  remind  their  Lordships  that,  |  been  induced  to  ask  for  those  returns  wit6 
having  on  a  former  evening  brought  this  respect  to  the  works  going  on  at  Dover 
subject  before  them,  the  answer  which  he  .  Harbour,  as  well  as  at  Jersey  and  Alder^ 
received  was  by  no  means  satisfactory.  I  ney.  He  had  been  assured  that  the  eati- 
However,  the  Government  had  now  taken  \  mates  with  respect  to  those  works  bad 
the  matter  in  hand,  as  would  appear  from  been  of  a  most  fallacious  description,  and 
the  circumstance  of  the  Vice  President  of  that  they  were  not  calculated  to  cover  a 
the  Board  of  Trade  having  moved  for  a ,  fraction  of  the  ultimate  expenditure.  As 
Select  Committee  of  the  other  House  to  for  the  works  at  Dover,  he  believed  that 
investigate  certain  details  concerning  it.  *  the  situation  for  the  new  harbour  had  been 
At  the  same  time,  when  he  referred  to  the  a  most  ill-chosen  one,  and  that  the  money 
terms  of  that  Motion,  he  must  say  it  ap- 1  it  would  cost  might  as  well  have  been  flung 
peared  to  him  to  be  very  incomplete,  for '  into  the  sea.  The  harbour  had  already 
it  did  not  go  into  tho  consideration  of  cost  the  country  £650,000,  but  perhaps 
the  establishment  of  harbours  of  refuge '  the  country  was  little  aware  that  before 
throughout  the  kingdom,  but  simply  to  this  the  works  could  be  completed  they  must 
— whether  it  was  expedient  to  make  any  cost  £2,000,(X)0.  The  Government  might 
further  grants  for  harbours  of  refuge.  Now  refuse  him  tho  information  which  he  sought 
he  ventured  to  express  a  hope  that  the  Select  with  respect  to  these  works ;  but  whether 
Committee  would  enter  into  the  investiga-  they  did  or  did  not,  be  had  no  doubt  but 
tion  of  the  whole  question.  As  for  the  that  the  Select  Committee  which  was  now 
correspondence  between  Mr.  Brooks  and  '  about  to  meet  would  not  separate  without 
the  Admiralty,  he  must  observe  that  having  all  the  details  laid  before  them, 
although  he^ad  not  the  advantage  of  the  He  had  taken  the  question  up,  because  he 
slightest  acquaintance  with  that  gentle-  \  was  fully  Sensible  of  its  importance,  and 
man,  yet  be  understood  him  to  be  an  when  their  Lordships  recollected  that  the 
engineer  of  considerable  talents,  and  that  annual  exports  of  this  conntry  came  now 
he  had  brought  a  great  deal  of  information  '  to  be  cited  at  £120,000,000  sterling,  and 


to  bear  upon  the  subject  of  which  he  treat- 
ed.     No  later  than  the  year  1856,  Mr. 


the  imports  at  almost   as  much,  to   say 
nothing  of  our  great  coasting  trade — and 


Brooks  had  submitted  a  plan  to  the  Ad  mi-  the  trade  which  passed  along  the  north- 
ralty  for  the  construction  of  a  harbour  of;  east  coast,  between  the  ports  of  the  Hum- 
refuge  in  the  Bay  of  Redcar,  and  the  cor- 1  ber,  Scarborough,  Whitby,  Hartlepool, 
respondence  which  was  now  moved  for  |  Durham,  Newcastle,  Berwick,  Edinburgh, 
showed  in  detail  how  great  might  be  the  |  Dundee,  and  Aberdeen,  was  immense — he 
loss  to  life  and  property  occurring  on  the  |  thought  they  would   be  inclined  to  think 


north-east  coast  upon  even  one  single  oc- 
casion of  shipwreck.  For  instance,  during 
the  heavy  gales  of  Jonuary  last,  no  fewer 
than  ninety  four  ships  bad  been  wrecked 
on  the  north-eastern  coast,  of  which  about 
twenty  were  seen  to  founder  with  their 
crews  on  board,  and  at  least  200  mari- 
ners perished.  After  such  statements,  con- 


that  he  had  not  needlessly   interfered  in 
the  matter. 

Lord  STANLEY  of  ALDERLEY 
said,  he  was  fully  sensible  of  the  import- 
ance of  this  subject.  If  it  were  the  duty 
of  the  Government  to  expend  money  in 
building  a  harbour  of  refuge  on  the  north- 
east coast,  it  would  be  impossible  for  biro. 


firmed,  and  repeated,  as  they  might  he,  i  on  the  part  of  the  Government,  to  state 
by  the  official  returns,  surely  the  Govern-  what  place  would  be  selected  for  that  pur- 
ment  would  see  the  vast  importance  of  pose.  The  question  of  harbours  of  refuge 
providing  for  the  exigencies  of  trade  and  had  been  referred  to  a  Committee  of  the 
commerce,  by  constructing  harbours  of ,  other  House,  and  they  would,  no  doubt, 
refuge  on  the  north-eastern  coast.     The  '  report  their  opinion  to  the  House  whether 
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the  public  money  ought  to  be  granted  for 
the  construction  of  one  or  more  harbours 
of  refuge  on  the  north-east  coast.  He 
bad  no  objection  to  a  return  of  the  esti- 
mated expense  of  the  works  in  progress  at 
Dover,  Jersey,  and  Alderney ;  but  many 
of  the  particulars  were  already  before 
Parliament,  and  it  would  be  impossible  to 
give  the  noble  Lord  the  details  he  required 
without  a  larger  eipeudituro  than  it  would 
be  proper  to  incur.  He,  therefore,  pro- 
posed that  the  return  should  be  confined 
to  the  money  expended  and  the  amount 
Inquired  to  complete  the  works  in  ques- 
tion. 

Motion,  as  amended,  agreed  to. 

Petitions  read,  and  ordered  to  lie  on  the 
table. 

House   adjourned  at  a   quarter  past 
Seven  o'clook,  till  To-morrow,  half- 
past  Ten  o'clock. 

HOUSE     OP    COMMONS, 
Monday,  June  29,  1857. 

lifuruTKS.]  PoBUC  Bills. — 1®  Illicit  Distillation 
(Ireland). 

8*  Constabularj  Force  (Ireland) ;  Election  Pe- 
titions. 

3^  Sites  for  Workhouses ;  Married  Women's 
Reversionarj  Interest. 

POSTAL  COMMUNICATION  WITH  AUS- 
TRALIA— QUESTION. 

Mr.  H.  BERKELEY  said,  he  rose  to 
aak  the  Secretary  to  the  Treasury,  what  ar- 
rangements have  been  made  to  supply  the 
interruption  in  the  steam  postal  contract 
service  with  Australia  in  consequence  of  the 
accident  to  the  mail  steampacket  Oneida, 
and  whether  the  mail  due  in  the  neit  month 
may  be  expected  in  the  proper  course  at 
Suez,  or  by  the  long  sea  route  by  Cape  Horn ; 
also  whether  it  be  true,  as  foruially  stated 
ID  the  Sydney  newspapers,  that  the  same 
portion  of  the  machinery  of  the  steamer 
Oneida  which  broke  down  on  her  passage 
with  the  first  mail  between  King  George *8 
Sound  and  Point  de  Galle  had  been  pre- 
viously damaged  whilst  she  was  employed 
as  a  Government  transport,  and  patched 
up  with  iron  plates  at  Glasgow  before  her 
departure  upon  the  Australian  mail  ser- 
vice; further,  whether  such  damage  was 
reported  to  the  Government  by  the  Admi* 
rally  Surveyor? 

Sir  CHARLES  WOOD  said,  that  the 
Emu  had  been  sent  out  take  the  place  of 
the  Oneida,  With  respect  to  the  arrival  of 

Lord  Stanley  of  Alderley 


the  next  mail,  he  of  course  could  give  no 
reply  to  it  at  present.  In  answer  to  the 
other  question  of  his  hon.  Friend  relative 
to  the  machinery  of  the  Oneida  he  had 
to  state  that  it  had  been  surveyed  and 
reported  upon  unfavourably  by  the  officers 
of  the  Government,  and  he  could  not  un- 
derstand how  or  why  the  vessel  had  been 
despatched. 

On  the  Order  of  the  Day  'being  read  for 
going  into  Committee  of  Supply, 

THE  MUTINY  IN  INDIA- QUESTION. 

Mr.  DISRAELI  :— The  House  will 
hardly  feel  surprised  if,  in  the  pre- 
sent state  of  public  affairs,  before  we 
go  into  Committee  of  Supply,  or  discuss 
any  of  the  Motions  of  which  notice  has 
been  given,  I  make  some  inquiry  of  Her 
Mojesty*s  Government  respecting  the  pre- 
sent condition  of  our  Indian  empire.  It  is 
only  a  few  years  since  we  were  involved  in 
a  war  which,  if  not  of  unexampled  mngni- 
tude,  was  of  an  importance  seldom  equalled 
in  our  history — a  war  in  which  this  coun- 
try made  great  sacrifices  of  blood  and 
treasure.  By  that  war  the  public  debt 
and  the  taxation  of  the  country  were  con- 
siderably increased,  and  some  of  the  best 
lives  of  our  fellow-citizens  were  lost  in  that 
encounter.  Still  the  nation  never  for  a 
moment  murmured  at  those  great  sacrificea. 
The  country  was  enthusiastic,  and  Parlia- 
ment was  unanimous  in  supporting  Her 
Majesty  and  Her  Majesty's  Government  in 
the  late  war  with  Russia.  But  I  believe 
that  both  the  people  and  the  Parliament 
were  greatly  induced  to  take  the  high  line 
of  conduct  which  they  pursued  on  that 
occasion  because  they  believed  that  the 
policy  of  Russia  had  a  tendency  to  en- 
danger our  Indian  empire.  Well,  Sir,  no 
sooner  had  peace  been  proclaimed,  and 
happily  proclaimed,  between  Russia  and 
England,  than  wo  found  ourselves  involved 
in  another  war — a  war  with  Persia.  For 
a  long  time  the  cause  of  that  war  was 
unknown,  and  its  object,  to  say  the  least 
of  it,  perplexing.  Still,  the  country  and 
Parliament  submitted  with  forbearance  to 
the  want  of  information  which  then  pro- 
vailed  upon  the  subject,  because  there  was 
a  general  impression  that  the  relations 
between  Persia  and  England  were  of  a 
nature  difficult  and  delicate ;  that  the  in- 
terests of  our  Indian  empire  were  involved 
in  a  right  appreciation  and  management 
of   thoso  relations;    and  that    the   indc- 
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pendcnce  of  Persia  must  be  maintained 
in  order  to  form  a  barrier  between  our 
rivals  and  our  Indian  empire.  Well,  Sir, 
the  last  document  which  completed  the 
peace  between  this  country  and  Russia 
has  only  recently  been  signed ;  the  ratifi- 
cation of  the  peace  between  this  country 
and  Persia  has  been  only  recently  laid  on 
the  table  ;  and  then  we  found  ourselves 
involved  in  a  third  war — a  war  with  China. 
It  could  not  be  said  that  the  Chinese  could 
invade  our  Indian  empire ;  it  could  not  be 
said  that  it  was  necessary  to  maintain 
China  as  a  barrier  between  our  rivals 
and  our  Indian  empire.  But  it  was  said 
to  be  of  the  utmost  consequence  that 
we  should  not  permit  for  a  moment  the 
slightest  indignity  or  supposed  indignity 
to  be  endured  by  our  flag  in  China,  be- 
cause it  was  of  the  first  importance  that 
the  reputation  of  England  in  all  Eastern 
countries  should  be  maintained  inviolate, 
otherwise  our  Indian  empire  would  be  endan- 
gered. Influenced  by  this  policy,  and  by 
these  reasons,  the  majority  of  the  House, 
and  perhaps  of  the  country,  have  content- 
edly been  involved,  within  the  last  five 
years,  in  three  great  Eastern  wars,  be- 
cause, however  great  the  sacrifice,  how- 
ever great  the  exertions  necessary,  how- 
ever great  the  call  upon  our  resources, 
there  was  a  general  opinion  that  nothing 
should  bo  shunned  or  spared  when  the 
safety  of  our  Indian  empire  was  at  stake. 
Well,  Sir,  after  all  these  exertions  and 
sacrifices,  we  now  find  the  existence  of 
our  Indian  empire  is  indeed  imperilled— 
not  by  the  action  of  any  foreign  powers, 
whose  movements  both  as  regards  place 
and  time  would  require  a  considerable  in- 
terval to  elapse  before  they  could  take 
effect  upon  our  position,  but  our  Indian 
empire  is  now  endangered,  not  by  the 
manoeuvres  and  machinations  of  our  de- 
clared foes,  but  by  internal  enemies,  in  a 
form  that  we  could  not  possibly  have  ex- 
pected. We  learn,  within  the  last  eight- 
and-forty  hours,  that  the  ancient  capital  of 
Hindostan  is  no  longer  in  our  possession. 
And  in  whose  possession  is  it  ?  It  is  in 
the  possession  of  our  insurrectionary  and 
rebellious  troops.  Surely  this  is  a  position 
of  affairs  which  creates  a  necessity  for 
this  House  to  demand  from  Her  Majesty's 
Ministers  that  they  should  throw  some  light 
upon  it,  give  us  some  information  as  to  its 
causes,  and,  above  all,  tell  us  what  they 
propose  to  do  at  this  emergency.  Sir,  the 
information  that  has  reached  us  within  the 
last  twenty-four  hours  communicates  the 


most  important  events  that  have  occurred, 
certainly  in  my  pubiic  life — and,  I  should 
think,  in  that  of  most  present.  Whatever 
may  be  the  various  views  and  emotions 
which  hon.  Members  of  this  House,  or  the 
country  generally,  may  entertain  and  cxt 
perience  at  this  intelligence,  I  am  quite 
sure  there  is  one  predominant  sentiment 
to  which  all  others,  however  important,  * 
must  be  subordinated,  and  that  is  a  deter* 
mination  to  support  the  Sovereign  and 
the  Government  in  all  those  measures 
which  so  grave  and  critical  an  emergency 
may  require.  I  am  quite  sure  that  the 
spirit  of  this  country  is  so  high,  its  re* 
sources  are  so  great,  that  there  is  nothing 
the  people  are  not  prepared  to  endure,  no 
expenditure  which  they  are  not  prepared 
to  incur,  and  no  effort  which  they  are 
are  not  prepared  to  make,  in  order  to 
maintain  that  empire  which  it  is  the  boast 
of  this  country  so  long  to  have  possessed, 
and  which  is  one  of  the  chief  sources  of 
our  wealth,  our  power,  and  our  authority. 
But,  if  I  have  not  impeifectly  expressed 
the  general  feeling  of  the  House,  I  hope 
it  is  not  unreasonable  in  me  to  inquire  of 
Her  Majesty's  Ministers  whether  they  are 
prepared  to  respond  to  these  sentiments  in 
a  manner  congenial  —  whether  they  are 
prepared,  in  a  manner  adequate  to  the 
occasion,  to  carry  these  feelings  into  ef- 
fect. I  think.  Sir,  we  should  not  be  doing 
our  duty  if  we  lost  a  moment  before 
making  this  inquiry  of  the  Government. 
I  should  be  glad,  therefore,  to  hear  to- 
night that,  whether  as  regards  their  power 
or  their  promptitude,  those  measures  will 
be  taken  which  are  calculated  to  vindicate 
the  honour  and  the  authority  of  this  coun- 
try, and  to  maintain  our  interests  in  India. 
I  think.  Sir,  that  is  the  first  and  para- 
mount inquiry  which,  under  these  circum- 
stances, we  are  bound  to  make  of  Her 
Mojesty's  Government ;  and  I  think  it  is 
one  on  which  we  have  a  right  to  expect  a 
full  and  frank  communication.  But,  I 
should  not  be  performing  what  I  deem  to 
be  my  duty  as  a  Member  of  this  House, 
if  I  paused  here,  and  rested  satisfied  with 
such  an  inquiry  alone.  I  think  we  have 
a  right  to  expect  from  Her  Majesty's 
Government  that  they  should  tell  us  to- 
night what,  in  their  opinion,  is  the  cause 
of  these  great  disasters.  This  calamity 
has  not  been  of  a  sudden  nature ;  there 
have  been,  and  for  no  inconsiderable  pe- 
riod, dark  rumours  from  India,  which 
have  made  men  anxious  and  thoughtfuK 
There  has  been  an  occurrence  of  many  per- 
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plexing  incidents  in  that  country,  which, 
no  doabt,  cannot  have  been  lost  upon  the 
attention  and  consideration  of  men  charged 
with  the  responsible  duty  of  administer* 
ing  the  affairs  of  an  empire.  I  want, 
therefore,  to  know  not  only  what,  in  the 
opinion  of  the  Government,  has  been  the 
main  cause  of  these  calamitous  events, 
but  whether  they  were  forewarned  ?  I  wish 
to  know  whether,  in  their  opinion,  the 
cause  is  political  or  religious,  whether  it 
has  originated  in  the  maladministration 
of  our  affairs,  or  in  some  burst  of  fana- 
ticism which  ought,  perhaps,  to  have  been 
foreseen,  even  if  it  could  not  have  been 
prevented  ?  I  wish  to  know  what  has 
been  the  general  nature  of  the  commu- 
nications received  by  the  Government  from 
the  highest  Authorities  in  India,  military 
and  civil,  upon  this  subject  ?  I  wish  to 
know  whether  it  be  true  or  untrue  that, 
months  ago,  the  highest  military  Autho- 
rity in  India  warned  Tier  Majesty's  Mi- 
nisters of  the  unsatisfactory  state  of  our 
army  there  ?  I  wish  to  know  whether  there 
have  been  placed  before  the  Ministry  state- 
ments and  complaints  that  our  army  in 
India  is  under-officered  ?  I  wish  to  know 
whether  it  has  been  represented  to  Her 
Majesty's  Government  that  the  habit  of 
employing  our  regimental  officers  in  civil 
and  diplomatic  services,  without  substi- 
tuting men  of  equal  experience  and  rank 
in  their  places,  has  exercised  an  injurious 
influence  upon  the  discipline  and  the  spirit 
of  the  army  ?  I  wish  to  know  whether  the 
civil  and  the  military  Authorities  of  India 
have  been  in  accord,  as  to  the  information 
they  have  given,  and  the  representations 
they  have  made — whether  the  highest  civil 
Authority  in  India  is  not  ogreed  with  the 
highest  military  Authority  there  in  the 
policy  which  he  recommended,  and  the 
views  which  he  wished  to  enforce  ?  I  would 
even  ask  of  Her  Majesty's  Ministers  whe- 
ther the  Governor  General  of  India,  at 
this  moment,  has  expressed  his  willing- 
ness to  resign  the  high  office  which 
he  held  ?  These  are  questions  which,  I 
think,  under  the  circumstances.  Her  Ma- 
jesty's Ministers  should  not  shrink  from 
frankly  meeting.  I  have  refrained  from 
entering  into  any  controversial  question. 
If  it  be  necessary  that  the  Government  of 
India  should  be  brought  under  the  consi- 
deration of  this  House,  no  doubt  a  fitting 
opportunity  will  be  offered  for  doing  so. 
I  have  confined  myself  to  asking  questions 
which,  I  believe,  anxiously  occupy  the  pub- 
lic attention'  at  this  moment,  which  appear 

Mr.  Disraeli 


to  me  to  be  proper  and  fair  inqairies  to 
address  to  the  Government,  and  to  which 
I  trust  I  shall  receive  a  frank  and  full 
reply.  I  would  presume,  before  I  ait 
down.  Sir,  to  make  only  one  observation 
on  the  state  of  India.  No  one  can,  for  » 
moment,  shut  his  eyes  to  the  extremie 
peril  to  which,  at  this  moment,  our  autho- 
rity is  subject  in  that  country  ;  but  I  can- 
not  say,  little  as  my  confidence  has  ever 
been  in  the  Government  of  India,  that 
I  take  those  despairing  or  desperate  views 
with  respect  to  our  position  in  that  country 
which,  in  moments  of  danger  and  calamity, 
are  too  often  prevalent.  I  would  express 
my  opinion — an  opinion  which  I  have  be<- 
fore  expressed  in  this  House — that  the 
tenure  by  which  we  hold  India  is  not  a 
frail  tenure ;  but,  when  we  consider  that 
that  great  country  is  inhabited  by  twenty* 
five  nations  different  in  race,  different  in 
religion,  and  different  in  language,  I  think 
it  is  not  easy,  perhaps  it  is  not  pos- 
sible, for  such  heterogeneous  elements  to 
fuse  into  combination.  Everything,  how- 
ever, is  possible  ;  every  disaster  is  prac- 
ticable, if  there  be  an  inefficient  or  negli- 
gent Government.  It  is  to  prevent  such 
evils  that  I  think  the  House  of  Commons 
is  performing  its  highest  duty,  if  it  takes 
the  earliest  opportunity  after  the  intelli- 
gence has  arrived — intelligence  which  has 
produced  great  alarm  in  the  capital  of  Her 
Majesty's  empire — of  inviting  Her  Majes- 
ty's Ministers  frankly  to  express  to  Par- 
liament what,  in  their  opinion,  is  the  cause 
of  the  great  calamity  that  has  occurred-— 
and,  above  all,  what  are  the  means  which 
they  intend  to  take — and  at  once  to  take 
— in  order  to  encounter  the  peril  before 
us,  and  to  prevent  the  evil  consequences 
which  may  be  apprehended. 

Mr.  VERNON  SMITH  :  I  rise.  Sir, 
readily  to  respond,  as  far  as  the  occasion 
will  permit,  to  the  call  of  the  right  hen. 
Gentleman,  and  certainly  no  one  can  feel 
the  least  surprise,  considering  the  grave 
intelligence  which  has  come  from  India, 
that  a  gentleman  occupying  so  prominent 
a  position  in  public  affairs  as  the  right  hon. 
Gentleman  should  make  some  inquiries 
respecting  the  state  of  that  country  from 
Her  Majesty's  Government.  In  what  has 
fallen  from  the  right  hon.  Gentleman  I 
have  little  to  gainsay  or  to  contradict, 
with  the  exception,  perhaps,  of  the  obser- 
vation that  the  Russian  war  was  conducted 
entirely  for  the  security  of  our  Indian  em- 
pire. Sir,  the  Russian  war  was  not  conduct- 
ed entirely  for  the  security  of  our  Indian 
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empire.  If  it  had  been  we  should  still  be 
waging  it ;  because  I  believe  that  If  any 
persons  were  sorry  for  the  conclusion  of 
that  war,  they  were  the  residents  of  India 
and  the  Indian  Government.  They  would 
have  wished  that  Power  to  ha?e  been  infi- 
nitely more  thwarted  than  it  was,  and  to 
have  been  beaten  infinitely  further  from 
the  approaches  to  the  Indian  empire.  The 
right  bon.  Gentleman  asked  the  Govern- 
ment what  advices  they  had  received  from 
India,  and  what  preparations  they  were 
about  to  make  to  put  an  end  to  the  evils 
occurring  there ;  and  the  right  hon.  Gen- 
tleman added,  in  a  manner  befitting  the 
occasion,  and  which  did  honour  to  himself, 
that  the  House  of  Commons  would  be 
prepared  to  place  at  the  disposal  of  Her 
Majesty  any  means  whatever  that  might 
be  required  for  that  purpose.  Her  Ma- 
jesty's Government  have  been  fully  alive 
to  that,  and,  feeling  confidence  in  the 
House  of  Commons,  they  have  immediately 
decided  upon  sending  out  reinforcements 
of  European  troops  to  India ;  but,  as  the 
right  hon.  Gentleman  has  asked  the  ques- 
tion, perhaps  it  would  be  satisfactory  to 
the  House  that  I  should  state  with  the 
utmost  frankness,  and  with  something  of 
detail,  what  those  reinforcements  are.  I 
am  now  speaking  in  the  month  of  June — 
but  by  the  middle  of  next  month,  I  hope 
—  the  transports  being  provided  —  that 
there  will  sail  from  this  country  nearly 
10,000  men.  Those  forces  were  partly  in 
preparation  before  :  7,690  of  them  con- 
sist of  reliefs  and  recruits  to  the  Queen's 
army,  and  the  complement  of  the  East 
India  Company's  recruits  brings  up  the 
whole  number  to  9,940,  or,  in  round  num- 
bers, 10,000  men.  But  that  is  not  all. 
The  House  is  probably  aware  that  under 
the  Act  of  Parliament  the  Government 
has  no  right  to  provide  more  than  a  certain 
number  of  Queen's  troops  for  India  with- 
out the  application  of  the  Court  of  Direc- 
tors. The  Court  of  Directors  immediately 
upon  receipt  of  this  intelligence  determined 
to  make  such  application  ;  and  I  need 
scarcely  say  that  if  they  had  not  done  so, 
the  Government  would  have  called  upon 
Parliament  to  give  them  fresh  powers  for 
the  purpose.  The  Court  of  Directors, 
however,  willingly  came  forward,  and  they 
have  applied  for  4,000  fresh  men,  so  that 
I  hope  that  in  the  course  of  a  very  short 
time  14,000  European  troops,  partly  re- 
liefs, partly  recruits,  and  partly  additional 
troops  will  be  on  their  way  from  these 
shores  to  India.     I  hope  that  the  House 


will  not  be  carried  away  by  any  notion  that 
we  exaggerate  the  danger  because  we  have 
determined  upon  sending  out  these  troops^ 
It  is  as  a  measure  of  security  alone  that 
these  troops  are  sent  out.  And,  Sir,  with 
respect  to  the  danger  to  be  apprehended,  I 
must  quarrel  with  the  expression  made  use 
of  by  the  right  hon.  Gentleman.  I  cannot 
agree  with  the  right  hon.  Gentleman  when, 
after  summing  up  the  possible  dangers 
that  might  occur,  he  tells  us  that  our 
Indian  empire  is  '*  imperilled "  by  the 
present  disaster.  I  deny  that  assertion. 
I  say  that  our  Indian  empire  is  not  '*  im- 
perilled," and  I  hope  that  in  a  short  time 
the  disaster,  dismal  as  it  undoubtedly  is, 
will  be  effectually  suppressed  by  the  force 
already  in  that  country.  I  need  not  detail 
to  the  House  the  transactions  which  have 
taken  place,  because  every  hon.  Gentleman 
has  read  in  the  journals  of  the  day  a  pretty 
faithful  narrative  of  them ;  but  I  might 
say  that  I  am  proud  of  the  manner  in 
which  the  Indian  service  have  acted.  I 
think  that  no  better  example  could  be 
found  in  civil  life  than  that  which  was  set 
by  Mr.  Colvin  in  Agra  and  the  two  Law- 
rences  in  Oude  and  the  Punjab,  and  the 
Governor  General  has  expressed  his  de« 
light  and  satisfaction  at  having  to  act  with 
men  of  such  sound  and  vigorous  judgment. 
Everything  that  can  be  done  is  being  done 
in  India,  and  troops  have  been  already 
marched  up  to  surround  what  the  right 
hon.  Gentleman  calls  the  ancient  capital 
of  the  Moguls,  the  city  of  Delhi.  Luckily 
the  outrage  has  taken  place  there,  because 
it  is  notorious  that  Delhi  may  be  easily 
surrounded,  so  that  if  we  could  not  reduce 
the  place  by  force  we  could  by  famine. 
But  I  have  no  doubt  that  it  will  be  reduced 
by  force  immediately  that  a  man  of  the 
well-known  vigour  of  action  of  my  gallant 
friend  General  Anson,  who  now  commands 
the  army  of  the  North,  appears  before  the 
walls  of  Delhi ;  and,  at  the  date  of  the 
mail  leaving,  we  had  advices  that  General 
Anson  would  shortly  be  before  the  town 
with  an  ample  force  of  infantry,  ca- 
valry, and  artillery.  Unfortunately  the 
mail  left  on  the  18th  ultimo,  and  I  can- 
not, therefore,  apprise  the  House  that  the 
fort  of  Delhi  has  been  razed  to  the  ground; 
but  I  hope  that  by  the  next  mail  we 
shall  receive  intelligence  that  ample  re- 
tribution has  by  this  time  been  inflicted  on 
the  mutineers  who  occupy  that  city.  The 
right  hon.  Gentleman  proceeded  to  inquire 
what  were  the  causes  of  the  disaffection, 
and  he  dwelt  upon  a  good  many  of  them 
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wlitch  hare  been  circulated  in  different 
qnarters  of  Bociety;  but  when  be  asks 
wbetber  tbe  GuTernment  lias  been  advised 
of  tbose  canses  and  bas  failed  to  remedy 
tbem,  I  can  only  say  that  no  application 
has  been  made  from  tbe  local  Governments 
till  now  for  an  increase  of  force,  and  I  may 
add,  tbat  the  remedy  which  is  always  sug- 
gested for  every  evil  is  an  increase  of  the 
European  force.  The  right  hon.  Gentle- 
man has  referred,  inter  alia,  to  tbe  with- 
drawal of  military  men  for  tbe  civil  service. 
That  has  been  the  habitual  custom  of  the 
Indian  Government  for  a  long  series  of 
years,  and  bas  never  been  disapproved  of; 
but  whenever  a  regiment  is  called  into  ac* 
tion  on  foreign  or  domestic  service,  it  is 
tbe  doty  of  all  military  men  who  are  en- 
gaged in  the  civil  service  immediately  to 
join  their  regiments.  Another  cause,  and 
a  very  delicate  one,  is  the  alleged  inter- 
ference with  tbe  religion  of  the  Native 
troops.  There  certainly  has  arisen  of 
late  an  impression  among  tbe  troops  that 
there  was  to  be  a  general  conversion  of 
tbe  Natives  to  Christianity;  and  the  feel- 
ing of  insubordination,  as  tbe  right  ,bon. 
Gentleman  is  aware,  broke  out  first  in 
tbe  19th  Regiment,  with  tbe  refusal  of 
the  men  to  bite  tbe  new  cartridges,  which 
were  supposed  to  be  greased  with  an 
animal  substance  which  they  abhor.  Those 
and  other  causes  have  concurred,  parti- 
cularly in  tbe  Bengal  army,  to  produce 
results  which  are  undoubtedly  deserving 
of  tbe  deepest  consideration,  but  I  am  not 
aware  tbat  they  have  even  been  brought 
so  prominently  before  tbe  Government  as 
to  justify  a  charge  of  neglect  against  the 
Government  for  not  having  applied  a  re- 
medy to  them.  No  doubt  the  Bengal 
army  is  the  one  chiefly  animated  by  this 
kind  of  disaffection,  owing  partly  to  the 
higher  caste  of  tbe  Sepoys  enlisted  in  it, 
and  partly  to  other  causes  which  will  re- 
quire and  will  receive  the  most  anxious 
and  careful  investigation  at  the  bands  of 
tbe  Government.  The  right  bon.  Gen- 
tleman alluded  to  some  other  matters 
which  I  bad  rather  tbat  he  bad  omitted, 
such  as  an  alleged  difference  between  the 
Governor  General  and  tbe  Commander 
in  Chief.  I  am  quite  aware  that  a  ru- 
mour of  tbat  kind  has  been  bruited  about 
in  private  circles,  but  of  my  own  know- 
ledge I  know  nothing  of  it.  In  their 
communications  with  me,  however,  I  have  | 
always  heard  tbose  Gentlemen  speak  in  ' 
tbe  highest  possible  terms  of  each  other,  | 
and  I  am  not  aware  that  there  are  such 
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differences  between  them  as  might  not 
be  allowed  between  all  men  acting  toge- 
ther in  public  life  without  endangering 
private  friendship.  Then  the  last  ques- 
tion which  the  right  hon.  Gentleman 
asked  wns,  whether  the  Governor  Gene* 
ral  had  not  offered  his  resignation — 
whether,  in  fact,  be  bad  not  actually  re- 
signed. Resign  in  such  a  crisis  as  this ! 
Why,  Sir,  I  should  imagine  that  there 
is  no  one  less  likely  to  allow  such  a 
thought  to  enter  bis  head  than  my  noble 
Friend  Lord  Canning,  and  I  am  happy 
to  state,  that  neither  on  this  occasion, 
nor  on  any  previous  occasion,  has  my 
noble  Friond  tendered  his  resignation. 
Lord  Canning  has  behaved  in  this  emer- 
gency with  the  vigour  and  judgment 
which  I  should  always  have  anticipated. 
His  letters  show  no  want  of  calmness, 
no  lack  of  confidence.  He  says  that  he 
is  certain  that  he  shall  be  able  to  put 
this  revolt  down,  and  he  adds,  that  when 
ho  has  done  so  he  shall  turn  his  mind  to 
ascertaining  the  causes  which  have  led  to 
it,  and  tho  best  means  of  remedying  them, 
as  far  as  lies  in  his  power.  There  has 
been  no  Inkewarmness  on  his  part,  no 
backwardness,  no  shilly-shallying.  His 
letter  breathes  that  calm  confidence  and 
self-possession  which  best  become  a  noble 
and  generous  mind.  I  havo  no  hesita- 
tion in  prophesying  that  my  noble  Friend 
will  prove  himself  perfectly  equal  to  tbe 
occasion.  He  may  be  surrounded  in  Cal- 
cutta by  persons  who  entertain  fears,  but 
he  bas  invariably  reproved  them  ;  but 
when  people  talk  of  the  panic  which  ex- 
ists in  India,  the  best  possible  test  of  that, 
probably,  is  that  delicate  barometer  of  the 
state  of  public  feeling — tbe  funds.  They 
have  not  been  disturbed,  and  I  believe  that 
the  Company *8  paper  remains  in  exactly 
the  same  state  as  it  was  before  these 
occurrences  took  place.  Tbe  right  hon. 
Gentleman  is  aware  that  to  enter  into  too 
much  detail  would  not  be  wise  on  the  pre- 
sent occasion.  I  could,  if  it  were  neces- 
sary, detail  to  the  House  every  spot  at 
which  troops  are  quartered,  and  every  ar- 
rangement which  has  been  made  thereon, 
for  the  fullest  information  has  been  sent 
home  as  regards  the  Punjab,  Bengal,  and 
all  other  parts  of  India.  Suffice  it  to  say, 
that  there  will  bo  European  troops  in  India 
equal  to  any  emergency,  and,  as  a  proof  of 
the  truth  of  this  statement,  the  House  need 
only  turn  to  tbe  conduct  of  the  troops  during 
the  Persian  war — troops  whom  General 
Outram  described  to  be  in  as  fine  a  condi- 
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lion  as  any  troops  in  the  world.     On  the 
arrival  of  some  of  those  troops  at  Bombay 
they  >vero  immediately  shipped  to  Calcutta, 
thence  to   be  conveyed  in  ^oats   up  the 
Ganges  to  the  vicinity  of  Delhi,  if  affairs 
there  are  not  brought  to  an  earlier  conclu- 
sion.    I  am  not  aware  of  anything  else  re- 
specting which  I  have  not  offered  as  frank 
and  sincere  explanation  as  possible  on  the 
present  occasion.     As  regards  the  allusion 
to  the  existence  of  danger  in  the  present 
state  of  things  in  India,  I  do  not  believe 
that  any  danger  does  exist  further  than 
what  mast  arise  from  any  outbreak  which 
may  happen    periodically   in   India  from 
fanaticism    or    other    causes,    to    be    put 
down  as  surely  as  the   present  outbreak 
will  be.    Therefore,  I  anticipate  no  danger 
to  our  Indian  empire,   but  I  can  express 
no   surprise   or   objectiou    that   the   right 
hon.  Gentleman,  under  the  existing  grave 
circumstances   in    India,  and    considering 
the   loss  of  life  which   has  taken  place, 
accompanied  by  horrors  I  should  be  sorry 
to  detail,  should  have  brought  the  .subject 
under  the  notice  of  the  House,  and  called 
for  an  explanation,  which  I   hope  I  have 
tendered,   however  imperfectly,    with  all 
frankness. 

SAVINGS-BANKS  FUNDS. 
QUESTION. 

Sir  henry  WILLOUGHBY  said, 
that  assuming  that  it  was  not  the  wish  of 
the  House  to  continue  the  discussion  on 
Indian  affairs,  he  would  at  once  proceed  to 
call  the  attention  of  the  House  to  some 
gigantic  changes  in  the  public  stocks  dur- 
ing the  last  two  years,  and  would  ask  the 
Chancellor  of  the  Exchequer  for  an  ex- 
planation as  to  the  purchase  of  £287,600 
Three  per  Cent  Stock,  and  £2,470,000 
Exchequer  bills,  and  as  to  the  sale  of 
£2,384,030  Throe  per  Cent  Stock,  and 
£111,000  Exchequer  bills,  belonging  to 
the  trustees  of  savings  banks,  in  the  year 
from  the  20th  day  of  November,  1855,  to 
the  20th  day  of  November,  1856.  In 
round  numbers,  in  1855  and  1856 
£10,036,000  Exchequer  bills  had  been 
bought,  and  £5,415,000  stock  and 
£4,449,500  Exchequer  bills  had  been 
sold.  What  was  the  meaning  of  these 
gigantic  operations  in  the  public  securi- 
ties? Every  statesman  who  was  an  au- 
thority on  finance,  had  declared  that  this 
House  should  watch  with  jealousy  any 
changes  in  the  public  stocks,  and  the  Go- 
Tcmment  making  such  changes  was  bound 
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to  explain  the  meaning  and  tha  object  of 
it.     Now,  in  the  first  three  months  of  last 
year,    namely,    from    January   to   April, 
iB5e,  £2,100.000   Exchequer  bills  were 
bought,  and  £2,380,030  stock  were  sold 
at  the  low  prices  of  85,  86,  87,  88,  89,  90, 
91,  in  order  to  pay  for  the  Exchequer  bills. 
Stock  rose  in  July,  and  £287,600  stock 
was  purchased  at  the  high  prices  of  95  to 
96.     This  was  a  trust  fuud  for  the  savings- 
banks,  the  principle  regulating  which  was 
laid  down  in  the  2nd  section  of  the  9th  of 
Geo.  IV.,  cap.  92 — namely,  that  except 
what  the  depositors  require,  the  produce 
was  to  be  invested  so  as  to  accumulate  at 
compound  interest,  not  by  the  Chancellor 
of  the   Exchequer,  but  by  the  Commis- 
sioners for  the  reduction  of  the  national 
debt.     Now,  the   Act  of  1818,  58th  of 
Geo,  III.,  chap.  66,  sec.  1,  declared  that 
the  Commissioners  should  act  by  a  quorum 
of  four.     How,  then,  could  the  Chancellor 
of  the  Exchequer  alone  authorize  such  ex- 
tensive  stock-jobbings?     What  would  be 
thought  of  a  trustee  of  £10,000  who  sold 
at  85*,  and  then  bought  Exchequer  bills, 
and,  after  a  short  period,  reinvested  at  95? 
One  thing  was  clear — a  few  such  transac- 
tions  and    the  trust   fund  would    vanish. 
They  had  recently  heard  of  a  great  amount 
of  savings-banks  money  having  been  lost, 
and  it  had  been  made  a  matter  of  specula- 
tion how  that  deficiency  had  arisen  ;  but 
here,  at  least,  we  had  one  cause  of  defi- 
ciency. Sell  stock  at  85  to  buy  £2,500,000 
of  Exchequer  bills,  and  reinvest  at  95,  and 
you  would  soon  know  what  sort  of  a  trustee 
you  had  got,  for  the  fund  would  speedily 
cease  to  exist.     The  object  of  these  trans- 
actions was  to  support  the  price  of  Exche- 
quer bills  ;  but  what,  in  reality,  was  the 
effect   of   the   operation  upon  the  public 
dealer  or  bond  fide  holder?  You  sell  stock 
and  buy  Exchequer  bills  ;  you  raise  the 
value  artificially,  until   the  bills   are  ex- 
changed ;  the  operations  of  this  gigantic 
stock-jobbing  cease,  down  to  the  Exchequer 
bills  to  a  discount,   and   every  bond  fide 
holder  is  sacrificed.     At  this  moment  Ex- 
chequer bills  were  at  a  discount,  having 
been  at   par  and   above   previous  to   the 
exchange  in  June,  and  now  every  holder 
of  Exchequer  bills  who  must  sell,   would 
be  a  loser  according  to  the  amount  of  dis- 
count, which  now  was  nearly  10«.  per  cent. 
Was  this  a  creditable  mode  of  using  the 
£35,500,000    of   savings-banks   money? 
Had   the   Legislature    ever  contemplated 
any  such  stock-jobbing  ?  Now,  these  trons- 
actions  took  place  in  the  names  of  some  of 
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tlio  most  influential  persons  in  the  king- 
dom— namely,  the  Speaker  of  the  House 
of  Commons,  the  GoTornor  and  Deputy 
Governor  of  the  Bank  of  England,  the 
Chief  Baron  oF  the  Exchequer,  the  Ac- 
countant General,  and  the  Master  of  the 
Rolls,  who,  hy  the  first  clause  in  the  Act 
of  1818,  were  alone  invested  with  the 
power  of  converting  savings-hanks  stock 
into  other  stock  ;  whereas  the  transactions 
to  which  he  had  referred,  had  been  carried 
out  hy  the  Chancellor  of  the  Exchequer 
upon  his  single  authority,  acting  unjustly 
on  the  market  for  stock,  and  damaging  a 
most  important  class  of  security,  the  Ex- 
chequer hills,  so  much  so,  that  that  clnss 
of  security  no  longer  held  the  position  it 
once  occupied  in  the  public  estimation. 
This  system  of  chopping  and  changing, 
and  dealing  with  the  public  funds,  was  one 
which,  in  his  opinion,  the  House  should, 
as  a  matter  of  necessity,  put  an  end  to. 
The  nature  of  the  transactions  he  had  de- 
scribed was  as  clear  as  ABC,  and  he 
trusted  the  explanation  of  the  Chancellor 
<»f  the  Exchequer  would  he  equally  so, 
that  the  public  might  know  what  had 
really  been  done,  and  what  was  the  oh- 
ject  of  doing  it. 

The  CHANCELLOR  of  the  EXCHE- 
QUER :  The  hon.  Baronet,  in  the  speech 
he  has  just  addressed  to  the  House,  has 
raised  two  questions  for  its  consideration. 
The  first  is  a  question  of  general  policy, 
and  the  other  a  question  as  to  the  discre- 
tion of  the  Government  in  on  individual 
case,  or  rother  a  series  of  transactions  ex- 
tending over  a  limited  time.  I  may  re- 
mark in  the  first  place,  with  regard  to  the 
question  of  general  policy,  that  the  Legis- 
lature when  they  appointed  the  Govern- 
ment central  banker  to  the  savings-banks, 
and  placed  in  the  custody  of  the  Govern- 
ment the  whole  of  the  funds  of  those  banks, 
deliberately  conferred  upon  the  Executive 
Government  the  power  of  varying  the  secu- 
rities ;  that  is  to  say,  they  gave  the  Go- 
yemment  the  power  which  is  possessed  hy 
every  other  banker  of  dealing  with  the  de- 
posits placed  in  his  hands  in  such  a  man- 
ner as  may  be  most  conducive  to  his  own 
interests.  The  hon.  Baronet  does  not  and 
cannot  pretend  to  say  that  the  Govern- 
ment, in  the  cases  to  which  he  has  ad- 
verted, have  in  any  way  exceeded  their 
legal  powers.  [Sir  Henry  Willougiiby  : 
I  deny  that  they  have  such  powers].  Then 
I  afErm,  in  the  most  confident  manner,  that 
legal  powers  exist  for  every  act  which  has 
heen  done  by  me,  and  I  also  aflUrm  that 
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similar  acts  have  heen  done  by  my  prede- 
cessors from  the  very  first  period  when  the 
savings-banks  money  was  placed   in  the 
hands  of  the  Government.     I  never  heard 
before,  that  there  was  any  doubt  with  re- 
gard to  the  legal  powers  of  the  Govern- 
ment.    I  believe  such  power  exists,  and  I 
can  confidently  aflfirm  that  I  have  not  ex- 
ercised  any   powers   beyond    those   exer- 
cised hy   my   predecessors,    and   that   in 
one  particular  case   I   have  not  gone  to 
the  extent  of  such  powers.     The  ground 
upon   which   these  powers    were    confer- 
red upon  the  Government  was  that,  ns  it 
became  the  holder  of  deposits  for  savings 
banks,    and   in  that  capacity   was  liable, 
from  no  mismanagement   of  its   own,  to 
some  loss  in  certain  states  of  the  market, 
BO  it  should  possess  the  advantages  which 
naturally  belonged  to  those  who  adminis- 
tered what  might  be  considered  the  affairs 
of  a  hank.     I  believe  that  I  have  acted  in 
conformity  with  the  law,  and  in  accordance 
with  the  course  pursued  hy  my  predeces- 
sors, and  1  conceive  that,  as  long  as  the 
present  law  renmins   unoltered,  it  will  bo 
the  duty  of  any  person  holding  the  office  I 
have  now  the  honour  of  occupy mg  to  make 
use  of  the  large   funds  placed  under  his 
administration,  in  such  a  manner  as  shall 
be  most  conducive  to  the  public  interests, 
without  in  any  way  impairing  the  Feeurity 
of  the  savings  banks  funds.     If,  however. 
Parliament  should  think  fit  to  take  from 
the  Chancellor  of  the  Exchequer  the  power 
of  varying  the  securities — if  it  chooses  to 
say  to  him,  "  You  shall  not  sell  stock  and 
purchase  Exchequer  bills, — you  shall  not 
sell  Exchequer  bills  and  purchase  stock,'* 
his  duty  will  be  perfectly  clear.     He  will 
merely  leave  the  securities  unchanged,  and 
they  will   remain  in   the  denomination  in 
which  the  original  investment  was  nmde. 
I  have  always  understood  that  the  powers 
to  which    I  have  referred  were  conferred 
with  the  express  view  that  sales  and  pur- 
chases should  be  made  for  the  public  bene- 
fit.    The  hon.  Baronet,  however,  calls  the 
variation    of  the  securities  stock-jobbing, 
and  says  that  I  am  a  gigantic  stock-jobber. 
It   is  very  easy   to   give   an   ill-f?ounding 
name  to  an  act  done  in  what  I  consider 
to  be  the  discharge  of  public  duty  ;  but  if 
the  power  he  vested   in  the  Government, 
which  I  most  confidently  maintain  is  vested 
in  them,   the  conversion  of  one  security 
into  another  can  only  be  effected  by  sale 
and  purchase  in  the   public  market — the 
Stock   Exchange.       Under   such  circum- 
stances,   undoubtedly,    the   Chancellor  of 


549 


SarnngS' Banks 


{June  29, 1857}  Funds^-^iiueition. 


550 


the  Exchequer  becomes  a  Btock-jobber ; 
but  I  can  hardly  believe  that  the  House 
will  think  a  question  of  this  magnitude  is 
to  be  decided  bjr  a  mere  appeal  to  pre- 
judice by  the  use  of  a  term  of  this  descrip- 
tion. I  am  satisfied  that  they  will  look 
to  the  policy  upon  which  the  law  is  found- 
ed. Having  given  that  explanation,  I  will 
add  that,  so  long  as  the  law  rema'ns  un- 
altered, I  shall  consider  it  my  duty  to  act 
upon  what  I  believe  to  be  its  correct  inter- 
pretation, and  I  shall  continue  to  earn  the 
reproaches  of  the  hon.  Baronet  for  being  a 
stock-jobber,  if  it  appears  to  me  that  the 
public  interest  will  be  promoted  by  the 
conversion  of  one  form  of  security  into  an- 
other. If,  however,  at  the  recommenda- 
tion of  the  hon.  Baronet,  the  Legislature 
should  think  fit  to  alter  the  existing  law, 
and  deprive  the  executive  Government  of 
the  power  which  it  at  present  possesses, 
I  shall  readily  acquiesce  in  that  decision. 
At  the  same  time,  the  House  must  bear  in 
mind  that  they  will,  by  making  such  an 
alteration,  subject  the  public  to  certain 
losses  which  are  at  present  avoided.  I 
have  not  yet  answered  the  question  put  to 
me  by  the  hon.  Baronet,  with  regard  to 
certain  purchases  and  sales  of  stock  last 
year,  but  I  will  now  proceed  to  do  so.  On 
the  20th  of  November,  1855,  the  balance 
in  the  hands  of  the  Savings  Banks  Com- 
missioners was  £217,000.  This  amount 
was  not  in  stock  or  Exchequer  bills,  but 
in  money,  which  it  was  incumbent  upon 
the  Commissioners  to  invest.  In  the 
course  of  the  following  year,  it  became 
necessary  for  the  Government  to  borrow 
£2,000,000  upon  Exchequer  bills,  and  1 
bad  to  consider  what  was  the  most  advan- 
tageous mode  in  which  that  loan  could  be 
effected,  having  regard  to  the  state  of  the 
market  and  the  funds  in  the  hands  of  the 
Savings  Banks  Commissioners.  The  course 
taken  was  this.  Stock  belonging  to  the 
Savings  Banks  Commissioners,  to  the 
amount  of  £1,963,199  was  sold,  and  it 
produced  in  money  £1,763,320.  The 
difference  between  the  last  sum  and  the 
amount  paid  for  the  £2,000,000  was 
taken  from  the  cash  balance.  [SirH. 
WiLLOUGHBY  :  At  what  price  was  the  stock 
sold  ?]  I  cannot  tell  at  this  moment;  but 
I  suppose  at  the  price  of  the  day.  [Mr. 
Aybton  was  understood  to  say  that  the 
price  was  85}.]  Now,  if  instead  of  selling 
stock  to  take  the  Exchequer  bills,  we  had 
applied  the  sum  arising  from  the  cash 
balances  in  the  purchase^of  stock,  and  had 
not  sold  stock,  the  Savings  Banks  Com- 


missioners would  have  had  £2,273,000 
stock,  instead  of  £2,000,000  of  Exche- 
quer bills.  The  annual  interest  on  the 
£2,273,000  stock  is  £68,000.  and  the 
annual  interest  on  the  £2,000,000  Ex- 
chequer bills  is  £76.000,  so  that  the 
savings  banks  fund  has  gained  £8,000 
a  year,  while  the  Government  has  avoided 
raising  the  interest,  which  it  must  have 
done,  to  put  out  £2,000,000  of  Exchequer 
bills.  [Sir  H.  Willoughby  :  At  what 
loss  of  capital  ?  ]  That  would  depend 
upon  the  state  of  the  market.  The  ques- 
tion here,  however,  is  as  to  the  annual 
interest ;  and  I  maintain  that  the  Savings 
Banks  Commissioners  gained  instead  of 
losing  by  that  operation,  and  the  Govern- 
ment, by  avoiding  the  depreciation  which 
would  have  resulted  from  bringing  into  the 
market  so  large  an  amount  of  Exchequer 
bills,  were  relieved  from  the  necessity  of 
raising  the  interest.  Further,  we  had 
£2,273,000  less  of  capital  stock,  but  as ^ 
the  Exchequer  bills  purchased  for  savings 
banks  may  be  funded  at  the  rate  at 
which  the  sinking  fund  operates  during 
the  quarter  in  which  the  purchase  is  made, 
that  £2,000,000  of  Exchequer  bills  will 
give  us  £2,332,000  of  stock,  instead  of 
£2,273,000,  showing  a  gain  of  capital  of 
£59,000  for  the  savings  banks.  I  may 
observe  that,  although  the  Savings  Banks 
Commissioners  undoubtedly  possess,  by  law, 
the  power  of  funding  Exchequer  bills,  that 
power,  which  has  frequently  been  exercised 
by  my  predecessors  in  office,  has  never  been 
resorted  to  by  me.    I  think  I  have  satisfied 


the  hon.  Baronet — 
timated  his  dissent 


Sir  H.  Willoughby  in- 
— or,  at  all  events,  that 
I  have  satisfied  the  House,  that  regarding 
these  operations  either  as  questions  of 
capital  or  of  interest,  they  have  been  ad- 
vantageous to  the  country.  The  hon. 
Baronet  has  put  a  question  to  me  with 
regard  to  an  amount  of  £110.000.  That 
was  a  sura  of  Exchequer  bills  delivered 
to  the  Paymaster  General  to  be  cancelled, 
in  order  to  complete  the  amount  required 
to  be  funded.  I  shall  bo  ready,  on  every 
occasion,  to  give  the  fullest  explanation 
with  regard  to  any  of  those  operations 
to  which  the  hon.  Baronet  so  strongly  ob- 
jects. 1  believe  I  have  acted  in  strict 
accordance  with  the  letter  of  the  law,  and 
in  furtherance  of  its  true  policy,  and  I  shall 
continue  to  do  so.  If  it  be  the  pleasure  of 
Parliament,  however,  to  take  away  the 
power  I  have  referred  to,  I  shall  willingly 
submit,  for  I  shall  then  be  relieved  from  a 
very  serious  responsibility,  and  I  shall  no 
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longer  be  subject  to  the  reproach  of  being 
a  dangerous  stock-jobber. 

Mr.  GLYN  said,  although  he  did  not 
agree  in  the  view  that  the  Chancellor  of 
the  Exchequer,  in  dealing  with  the  sav- 
ings-banks moneys,  had  gone  beyond  the 
power  invested  in  him  by  law,  yet  he 
thought,  considering  the  character  of  those 
funds,  their  immense  magnitude,  and  the 
frequent  opportunities  that  arose  for  deal- 
ing with  them,  it  was  necessary  that  some- 
thing should  be  done  by  that  House  to 
regulate  the  use  of  those  funds  by  the  Go- 
vernment of  the  day.  The  Chancellor  of 
the  Exchequer  had  certainly  proved  that 
the  operations  which  he  had  been  called  on 
to  explain  had  tended  to  the  advantage  of 
the  funds  of  the  savings  banks  themselves. 
The  question  of  the  loss  of  capital  would 
be  a  matter  that  would  require  to  be  set- 
tled by  the  House  ere  long.  But  he  (Mr. 
Glyn)  was  convinced  that  in  this  country 
it  would  not  do  longer  to  leave  £35,000,000 
of  money  belonging  to  the  savings  banks 
to  be  dealt  with  by  the  Chancellor  of  the 
Exchequer  in  a  way  which  was  regulated 
by  no  de6nite  rule,  even  though  it  might 
be  in  accordance  with  the  law.  He  con- 
tended it  was  incumbent  on  the  House  to 
place  the  savings-bank  funds  on  a  different 
footing,  and  the  only  satisfactory  way  in 
which  that  could  be  done  would  be  to  de- 
clare the  liability  of  the  country  at  once  in 
respect  of  those  funds.  He  objected,  at 
all  events,  to  the  Government  playing 
with  those  moneys,  unless  they  annually 
laid  before  Parliament  a  statement  show- 
ing not  only  the  amount  sold  and  bought 
from  time  to  time,  but  the  reasons  and 
policy  which  had  led  to  the  several  trans- 
actions. He  did  not  think  the  House 
would  be  performing  its  duty  to  the  public 
until  it  established  some  restrictive  rule 
with  reference  to  this  subject.  He  was 
not  one  of  those  who  thought  the  power  of 
dealing  with  the  funds  in  question  should  be 
taken  away  from  the  Chancellor  of  the  Ex- 
chequer altogether,  and  left  in  the  hands  of 
operators  in  the  city;  but  he  submitted  that 
that  power  ought  to  be  very  much  restricted, 
and  the  House  could  only  do  that  by  limit- 
ing the  amount  with  which  the  Chancellor 
of  the  Exchequer  should  have  the  power  of 
operating,  and  demanding  from  him  an 
annual  statement,  such  as  he  (Mr.  Glyn) 
had  suggested,  as  to  the  exercise  of  that 
power. 

Mb.  MALINS  said,  that  no  doubt  the 
Chancellor  of  the  Exchequer  had  carried 
on  these  operations  in  a  very  skilful  man- 
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ner  as  a  banker,  and  therefore  there  was  no 
reason  to  complain  of  him  in  that  respect. 
But  in  another  respect  there  was  reason  to 
complain  of  him,  and  he  did  not  think  the 
public  at  large  were  aware  of  the  extent 
to  which  those  stock-jobbing  transactions, 
called,  in  common  parlance,  "  rigging  the 
market,"  were  carried  on.  He  was  in- 
formed that  on  a  late  occasion  it  became 
obligatory  on  the  Chancellor  of  the  Ex- 
chequer to  pay  off  £2,000,000  of  Exche- 
quer bonds.  At  that  time — April  and 
May  last — a  considerable  sum  in  those 
bonds  was  held  on  behalf  of  the  savings 
banks.  Exchequer  bills  were  then  at  a 
discount  of  6«.  3d.,  and  it  being  inconve- 
nient for  the  Government  to  meet  the 
payment,  it  became  a  great  object  to 
raise  the  price  of  them.  The  Chancellor 
of  the  Exchequer  then  appeared  in  the 
market,  and  proceeded  to  deal  in  Exche- 
bills  with  such  rapidity,  that  in  a  short 
time,  instead  of  their  being  at  a  dis- 
count of  68.,  they  absolutely  ran  up  to  a 
premium  of  65.  This  turned  out  a  very 
successful  operation,  for  when  Exchequer 
bills  were  at  a  discount,  the  holders  sent 
them  in  for  payment  when  the  period  for 
payment  or  exchange  arrived  ;  but  when 
they  were  at  a  premium  they  sent  them  in 
for  exchange  only.  But  the  question  was, 
whether  the  Chancellor  of  the  Exchequer 
of  England  was  justified  in  going  into  the 
market  and  entering  into  those  fictitious 
transactions  in  order  to  give  an  appearance 
of  value  to  that  which  really  had  no  such 
value.  The  transaction  to  which  he  (Mr. 
Malins)  had  referred  took  place  in  April 
and  May  last,  a  great  number  of  persons 
had  been  induced  to  exchange  their  Ex- 
chequer bills  because  they  were  at  a  pre- 
mium, and  now  that  very  morning  it  was 
announced  that  Exchequer  bills,  instead 
of  being  at  a  premium,  were  at  10;.,  or  ^ 
per  cent  discount.  He  would  ask  the 
Chancellor  of  the  Exchequer  if  that  loss 
had  not  been  brought  about  by  those  fic- 
titious transactions  on  his  part,  and  whe- 
ther it  was  not,  in  fact,  **  rigging  the 
market"  when  it  was  sought  to  give  a 
fictitious  appearance  of  a  demand  for  that 
for  which  there  was  really  no  demand  ? 
He  submitted,  also,  that  it  was  a  question 
worthy  the  serious  consideration  of  the 
House  whether  the  funds  in  question 
should  be  longer  at  the  disposal  of  the 
Chancellor  of  the  Exchequer  after  the 
transaction  to  which  he  (Mr.  Malins)  had 
called  attention,  in  which  the  course  of 
proceeding  adopted    by    the    right    lion. 
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Genlleman,  however  laudable  on  the  part 
of  a  banker,  was  most  reprebensible  in 
one  who  was  acting  as  a  trustee  for  the 


of  the  Exchequer,  because  it  was  placed 
with  him  as  a  security  for  the  public. 
The  House  ou^^ht  to  remember  that  the 


public.  He  should  conclude  by  asking  Chancellor  of  the  Exchequer  was  yerj 
the  right  hon.  Gentleman  what  amount  of  [  much  in  the  position  of  "  dummy  "  in  a 
savings-bank  funds  was  laid  out  in  the  !  game  of  whist.  He  was  always  obliged  to 
purchase  of  Exchequer  bills  in  April  and  ;  show  his  hand,  and  the  dealers  in  stock 
May  last,  and  the  maximum  or  minimum  I  lay  in  wait  for  him.  The  stock-jobbers, 
price  at  which  the  exchanges  were  made  ?  |  indeed,  might  be  said  to  rush  into  the 
Mr.  WEGUELIN  said,  the  investment    market  to  meet  him,  and  therefore  it  was 


in  Exchequer  bills  of  the  savings-banks 


most  desirable  that   he  should  have  the 


funds  was  one  which  it  was  quite  in  the    power  of  dealing  with  the  funds  in  ques- 
power  of  the  Chancellor  of  the  Exchequer    tinn.     He  hoped  the  power  would  still  be 


to  make.  It  was,  besides,  the  most  favour- 


reserved  to  the  Chancellor  of  the  Exche- 


able  way  in  which  the  money  could  be  quer,  as  it  was  desirable  he  should  have 
invested,  because  it  yielded  the  greatest  .  the  power  of  varying  securities,  inasmuch 
amount  of  income,  and  he  therefore  saw  '  as  he  had  no  power  to  buy  except  he  had 
no  reason  for  accusing  the  right  hon.  '  money  of  the  savings  banks  actually  in  his 
Gentleman  of  having  made  a  bad  invest-  hands,  or  to  sell  excepting  for  savings 
ment.  bank  purposes.     He  might  change  one  se- 

Mr.  MALINS  (interposing)  said,  he  did  !  curity  for  another,  but  this  could  produce 
not  accuse  the  Chancellor  of  the  Exche- 1  little  nr  no  effect  on  the  money  market. 
quer  of  making  a  bad  investment,  but  of  He  was  satisfied  that  it  was  for  the  public 
deceiving  the  public.  interest,  and  he  did  not  think  that  any 

Mr.  WEGUELIN  resumed :  As  to  the  :  loss  had  been  suffered  thereby.  It  was 
charge  of  deceiving  the  public,  the  public  {  true  that  there  had  been  a  large  deficiency 
knew  very  well  that  when  the  agents  of  j  in  the  savings  banks  funds,  but  that  was 
the  savings  banks  came  into  the  market    owing  to  the  large  amount  of  interest  gua- 


they  did  so  for  the  purpose  of  purchasing 
or  selling  funds  for  the  savings  banks,  and 
therefore  there   could    be    no  deception. 


ranteed  some  years — as  much  as  £4  lis, 
per  cent. 

The  chancellor  of  the  EXCHB- 


The  hon.  Member  (Mr.  Malins)  said  the  QUER  said,  a  question  had  been  distinctly 
Chancellor  of  the  Exchequer  took  part  in  |  put  to  him  by  the  hon.  Member  for  Wal- 
the  transaction  to  which  the  hon.  Member  i  lingford  (Mr.  Malins),  and  as  the  hon. 
had  called  the  attention  of  the  House  for  Gentleman  secnied  to  have  misunderstood 
the  purpose  of  enhancing  the  price  of  Ex-  what  he  had  said,  perhaps  the  House  would 
chequer  bills  at  a  particular  time  when  ;  allow  him,  considering  the  serious  charges 
such  a  course  was  most  unjustifiable.  But  I  which  the  hon.  Gentleman  had  made,  to 
surely  the  Chancellor  of  the  Exchequer,  in  :  explain  the  nature  of  the  operation  to 
the  position  in  which  he  stood,  had  a  right  which  he  had  referred.  The  hon.  Gentle- 
to  consider  what  would  be  the  best  course  man  said  that  the  purchase  of  Exchequer 
for  him  to  take  on  such  occasions  ;   for    bills  recently  made  by  the  Savings  Banks 


either  a  large  amount  of  Exchequer  bills 
would  have  been  sent  in  for  liquidation  at 
a  period  when  it  might  be  most  incon- 
venient to  pay  them,  or  the  Chancellor  of 
the  Exchequer  would  have  to  raise  the 
rate  of  interest  upon  these  securities,  which 
would  cause  an  additional  demand  upon 
the  public.  He  (Mr.  Weguelin)  contended, 
therefore,  that  the  right  hon.  Gentleman 
was  perfectly  justified  in  investing  the 
savings  banks  money  in  Exchequer  bills  at 
that  time.  With  reference  to  the  general 
question  as  to  the  policy  of  leaving  the 
power  in  the  hands  of  the  Chancellor  of 
the  Exchequer  in  dealing  with  the  funds  of 
savings  banks,  he  trusted  that  power  would 
never  be  taken  away  from  the  Chancellor 


Commissioner  was  fictitious,  that  it  was 
not  a  bond  fide  transaction,  and  that  the 
Chancellor  of  the  Exchequer  had  been 
occupied  in  *'  rigging  "  the  market.  He 
would  explain  in  a  few  words  the  precise 
nature  of  the  operation.  The  Savings 
Banks  Commissioners  were  the  holders 
of  Exchequer  bonds  to  the  amount  of 
£1,750,000:  £2,000,000  of  Exchequer 
bonds  became  due  on  the  13th  of  May 
last,  and  they  were  paid  off  when  they 
became  due.  The  consequence  was  that 
the  Savings  Banks  Commissioners  found 
themselves  in  the  possession  of  about 
£1,800,000.  It  became  necessary  imme- 
diately to  invest  that  sum.  It  was  actual 
money  paid  into  their  hands.     There  was 
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no  question  about  varying  tbe  security  or 
influencing  the  market  by  selling  one  spe- 
cies of  stock  to  buy  another.  It  was  a 
simple  investment  of  money  in  favour  of 
the  Savings  Banks  Commissioners.  There 
were  only  two  investments  open  to  tbem — 
the  one  Consols  and  the  other  Exchequer 
bills.  Looking  at  the  state  of  the  market. 
Exchequer  bills  being  at  a  discount,  and 
an  advantageous  security,  it  was  deter- 
mined to  purchase  Exchequer  bills,  and 
the  hon.  Member  for  Kendal  (Mr.  Glyn) 
had  truly  observed  that  any  private  banker, 
looking  to  his  own  interest,  would  invest 
in  Exchequer  bills  rather  than  in  Consols. 
The  investments  of  the  Commissioners  be- 
came matters  of  notoriety ;  they  were 
made  by  the  Government  broker,  there 
was  no  concealment,  they  were  simply  ad- 
vantageous investments  of  surplus  money 
in  their  hands.  These  investments  con- 
tinued from  the  middle  of  May  last  until 
nearly  the  time  fixed  for  the  exchange 
of  Exchequer  bills,  and  incidentally  there 
was  this  advantageous  result,  which  he 
had  distinctly  contemplated,  and  which  he 
was  prepared  to  justify — that  by  raising 
the  Exchequer  bill  market,  by  taking  away 
the  surplus  Exchequer  bills  and  diminish- 
ing the  number  sent  in  for  exchange,  so 
that  it  amounted  only  to  £250,000,  the 
necessity  of  raising  the  interest  on  the 
whole  of  the  Exchequer  bills  was  obviated. 
It  was  not  possible  to  raise  the  interest 
on  a  part,  and  if  it  were  raised  only  a 
halfpenny  upon  the  whole  it  made  a  differ- 
ence to  the  public  of  £150,000  a  year. 
He  maintained,  in  the  most  confident  way, 
that  tho  operation  was  advantageous  to 
the  savings  banks  and  to  the  public,  and 
perfectly  justifiable  on  both  those  grounds. 

Mr.  SPOONER  said,  he  was  sure  that 
his  hon.  and  learned  Friend  the  Member 
for  Wallingford  (Mr.  Malins)  did  not  in- 
tend to  charge  the  right  hon.  Gentleman 
with  having  done  anything  improper.  All 
that  ho  meant  to  say  was  that  bond  fide 
holders  of  Exchequer  bills  were  prevented 
sending  in  for  payments  by  the  operation 
of  purchases  on  behalf  of  tho  Savings 
Banks  Commissioners,  and  that  when  the 
time  was  past  the  price  of  Exchequer 
bills  immediately  began  to  fall. 

The  CUANCELLOR  of  the  EXCUE- 
QUER  :  The  hon.  Member  said  that  was 
••  fictitious." 

Mr.  SPOONER  said,  he  was  sure  his 
hon.  and  learned  Friend  would  at  once 
withdraw  that  word.     He  (Mr.  Spooner) 

I'he  Chancellor  of  the  Excltequer 


agreed  with  what  had  fallen  from  the  hon. 
Member  for  Kendal  (Mr.  Glyn),  that  the 
power  of  dealing  with  funds  of  this  magni- 
tude was  too  large  a  power  to  trust  in  any 
one  hand,  and  he  understood  the  right 
hon.  the  Chancellor  of  the  Exchequer  to 
wish  to  resign  the  discretion  which  tho 
law  gave  him.  Nothing  could  be  more 
dangerous  than  for  the  public  to-  imagine 
that  the  Chancellor  of  the  Exchequer  or 
the  Government  had  the  power  to  raise  or 
depress  the  price  of  public  securities  just 
as  they  pleaeed,  and  he  trusted  that  this 
discussion  would  lead  to  a  consideration  of 
the  point — whether  the  power  should  not 
be  withdrawn. 

Mb.  malins  explained  that  what  he 
really  meant  to  say  was,  that  purchases  of 
Exchequer  bills  were  made  with  the  object 
of  raising  the  value  of  those  securities  at  a 
particular  time— an  object  which  the  right 
hon.  Gentleman,  with  that  candour  which 
always  characterized  him,  had  clearly 
avowed. 

Mr.  AYRTON  expressed  a  doubt  whe- 
ther it  was  intended,  when  the  law  was 
made,  that  the  Chancellor  of  the  Exche- 
quer should  have  this  discretionary  power, 
except  to  benefit  the  savings  banks.  The 
nation  was  not  altogether  the  banker  of 
the  savings  bank,  because  their  only  claim 
was,  upon  the  particular  fund  in  the  hands 
of  the  Chancellor  of  the  Exchequer,  and 
anything  which  diminished  that  fund  di- 
minished their  security.  By  operations  like 
this  the  Savings  Bank  Fund  had  dimin- 
ished in  capital  to  the  extent  of  £1,000,000. 
At  present  they  might  gain  in  income,  but 
they  lost  in  capital.  If  the  funds  rose, 
the  interest  of  Exchequer  bills  would  fall, 
and  if  the  Commissioners  had  to  invest  in 
Consols  they  would  not  be  able  to  do  so  at 
the  price  at  which  they  sold  out,  and  there 
would  be  a  loss  of  capital. 

The  CHANCELLOR  of  the  EXCHE- 
;  QUER  was  understood  to  say,  that  the 
'  Savings  Banks  Commissioners  investing  in 
Exchequer  bills  might  at  any  time  fund  the 
money  in  Consols  at  the  price  in  the 
current  quai-ter  in  which  the  investment 
in  Exchequer  bills  was  made. 

Mr.  AYRTON  said,  whatever  the  course 
of  proceeding  might  have  been,  the  result 
was  that  a  deficit  of  £1,000,000  had  fallen 
upon  the  savings  banks,  lie  hoped  that 
this  question  would  be  gone  into  fully  on  a 
future  occasion,  and  that  a  more  satisfac- 
tory arrangement  would  be  substituted  for 
the  present  system. 
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CIVIL  SERVICE  SUPERANNUATIONS. 

QUESTION. 

Mu.  RICH  said,  he  rose  to  bring  under 
the  notice  of  the  House  the  Report  of  the 
Commissiooers  on  the  Superannuation  Act, 
recommending  an  immediate  increase  of 
jS70»000  a  year  to  the  salaries  of  the  civil 
servants,  with  a  prospective  increase  of 
jC30,000  a  year  more. 

The  chancellor  op  the  EXCHE- 
QUER said,  he  would  appeal  to  the  hon. 
Gentleman  to  postpone  his  remarks  till 
the  next  day,  when  the  Motion  on  the 
same  subject  of  which  the  noble  Lord  op- 
posite (Lord  Naas)  had  given  notice,  wonld 
come  on  for  discussion.  He  would  suggest 
to  the  hon.  Qcntleman  whether  any  ad- 
vantage could  be  gained  by  an  imperfect 
debate  that  night,  and  whether  the  time 
of  the  House  would  not  be  economized  if 
the  whole  question  were  discussed  on  the 
noble  Lord  s  Motion  to-morrow. 

Ma.  RICH  said,  he  should  have  been 
jnost  happy  to  yield  to  the  request  of  the 
right  hon.  Gentleman,  and  also  to  the 
general  feeling  of  the  House  ;  but  his  ex- 
perience had  shown  him  how  extremely 
difficult  it  was  at  any  time  for  a  private 
Member  like  himself  to  obtain  an  oppor- 
tunity for  bringing  forward  a  Motion. 
Moreover,  the  subject  of  the  ballot  stood 
on  the  paper  for  to-morrow,  and  would 
have  the  precedence  of  the  Motion  of  the 
noble  Lord  opposite.  They  had  a  Reform 
Bill  looming  before  them,  and  this  would 
make  many  hon.  Members  anxious  to  ex- 
press their  opinions  on  the  ballot ;  therefore 
the  Motion  of  the  noble  Lord,  if  it  came  on 
at  all,  could  only  come  on  at  a  very  late 
period  of  the  evening.  Besides,  the  noble 
Lord's  Motion  referred  only  to  a  single 
part  of  the  wider  question  to  which  he 
(Mr.  Rich)  wished  to  address  himself.  He 
would  not,  however,  ^espass  long  on  the 
attention  of  the  House.  On  a  question 
like  the  present,  with  regard  to  which 
there  had  been  so  much  misrepresentation, 
he  wished  to  elicit  a  distinct  statement 
from  the  Government.  It  was  important 
that  the  House  should  know  on  what  fra- 
gile grounds  the  Commissioners  appointed 
to  investigate  the  subject  of  civil  service 
superannuations  based  their  recommenda- 
tion for  increasing  the  burdens  of  the 
tax- paying  community.  With  respect 
to  that  recommendation  three  points  of 
importance  arose — first,  as  to  the  respect 
which  was  duo  to  the  Reports  of  Com- 
mittees of  that  House  ;  secondly,  as  to 
the    stability   and    fixity  of  salaries    and 


pensions  in  the  civil  service  ;  and  thirdly, 
as  to  the  large  and  expanding  demand 
it  made  on  the  taxpayers  of  the  country. 
If  the  suggestions  of  the  Commissioners 
were  agreed  to,  before  many  years  were 
over  the  civil  service  would  absorb  an  ad- 
ditional quarter  of  a  million  per  annum  of 
the  public  revenue,  or,  in  other  words,  it 
would  be  the  same  as  if  the  Chancellor  of 
the  Exchequer  were  to  raise  a  new  loan 
of  £6,000,000  or  £7,000,000.  The 
question  of  superannuation  pensions  waa 
scarcely  considered  until  the  beginning  of 
the  present  century;  but,  from  the  year 
1803  down  to  1834,  it  formed  the  subject 
of  successive  inquiries  before  Committees 
of  this  House,  and  the  results  were  to  be 
found  in  various  Acts  of  Parliament  and 
Treasury  Minutes.  On  every  occasion, 
except  one,  that  it  had  been  dealt  with, 
the  principle  of  a  quid  pro  quo,  in  the 
shape  of  an  abatement  from  the  salary  in 
one  form  or  other,  was  insisted  upon  as 
the  condition  on  which  these  pensions 
should  be  granted.  The  only  instance  in 
which  that  condition  was  set  aside  was  in 
1824,  or,  as  it  was  called,  "  Prosperity 
year" — a  period  marked  quite  as  strongly 
by  great  national  prodigality  as  by  great 
national  wealth.  A  reaction,  however, 
soon  set  in,  and  the  principle  of  abate- 
ments in  consideration  of  pensions  was 
reaffirmed  by  the  great  Finance  Committee 
of  1827,  and  eflfectually  carried  out  by  a 
Treasury  Minute  in  1829.  This  Minute 
referred  to  a  superannuation  fund,  whereby 
much  misapprehension  has  arisen.  Bnt 
when  the  main  principles  of  this  Minute 
were  embodied  by  the  reformed  Parliament 
in  the  ficreat  Superannuation  Act  of  1834. 
no  regard  or  provision  whatever  was  made  for 
a  superannuation  fund.  By  its  provisions, 
the  abatements  went  to  the  Treasury,  that 
is  to  the  public,  and  the  pensions  to  the 
civil  servants  ;  and  so  it  has  continued 
to  the  present  day.  Under  this  Act 
all  persons  entering  the  civil  service  were 
previously  to  receive  a  distinct  intima- 
tion of  the  abatement  of  salary  to  which 
they  would  be  subject,  together  with  the 
scale  of  pension  to  which  after  duly  ap- 
proved service  they  would  be  entitled. 
There  was  not,  therefore,  a  particle  of 
misdealing  or  concealment  in  the  matter. 
This  system  continued  in  satisfactory  ope- 
ration for  twenty  years,  when  a  change 
of  opinion  took  place  in  regard  to  it. 
Now,  it  was  essential  that  the  House 
should  know  how  that  change  had  been 
brought  about.     In  the  early  part  of  this 
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centary  the  persous  who  filled  the  public 
offices  were  men  of  high  respectability, 
talent,  energy,  and  application  ;  but  they 
were   drawn   from   what,   for   want  of  a 
better  term,  might  be  called  the  middle 
class  of  gentlemen.     Under  the  Govem- 
Dieut  of  the  Duke  of  Wellington  in  1827 
a  considerable  reduction  of  sinecure  places 
was  effected,  and  in  the  three  first  years 
of  the  Reform  Government  still  more  re- 
ductions   were   effected.      No    less   than 
1,265  sinecure  appointments,  the  incomes 
attached  to  which  ranged  from  £100  to 
jC1,200  a  year,  with  an  average  of  £226 
each,  were  abolished.     Other  reforms  of 
a  similar  nature  followeil,  and  what  had 
been    the    consequence  ?      The  class    of 
persons  filling  public  offices  had  gradually 
undergone  a   considerable  change.      The 
holders  of  the  sinecure  situations  which 
had  been  abolished  were  generally  indivi- 
duals highly  connected,  and  exercised  con- 
siderable social   influence.      Having  lost 
the  prospect  of  sinecures  they  began  to 
seek  employment  in  the  civil  service.    But 
the  older  class  to  which  I  have  referred 
ttill  held  by   their  seniority   the  higher 
places  and  salaries — and  having  entered 
the  service  prior  to  1829  were  also  exempt 
from  paying  superannuation   abatements. 
This  not  unnaturally  excited  the  envy  of 
the  newer  class,    which   each   successive 
year  increased  in  numbers  and  influence. 
An  agitation  was  accordingly  set  on  foot 
against   the   Abatement   Society,    official 
men  and  the  press  were  all  continuously 
canvassed,  and  by  their  connection   with 
the  agitators  but  too  favourably  disposed. 
Still  all  these  resources  would  not  have 
served  their  purpose,  if  by  niciins  of  the 
increased  war  pressure  of  tlic  income  tax 
and  the  high  price  of  provisions  tlicy  had 
not  got  the  great  body  of  the  subordinates 
in  the   civil    service   to  join    them.     But 
with  these  they  now  formed  a  kind  of  asso- 
ciation,  with  delegates  from  every  office, 
and  organized  a  succession  of  meetings, 
.circulars,  leading  articles,   and  denuncia- 
tions of  the  so-called   robbery  by  abate- 
ments, which,  continuing  unanswered,  pro- 
duced  an   effect.     When   the  Chancellor 
of  the  Exche<|uer  succeeded  to  his  present 
office  he  found  that  a  Bill  had  been  pre- 
pared by  his  predecessor  for  the  altera- 
tion of  certain    rates  of  superannuation, 
that   Bill,    somewhat    modified,   he    sub- 
mitted  to  the   House.      It   was  referred 
to  a  Select  Committee,  on  which  sat  the 
right   hon.   Gentleman    himself,    two  ex- 
Chancellors  of  the  Exchequer,  and  some 

Mr  Rich 


other  eminent  men  in  the  House.     The 
Committee,  having  thoroughly  investigated 
the   subjeet,   condemned    the    system    of 
abatements,  but  they   added  that   if  the 
abatements  were  abolished    there   should 
not   be  an  indiscriminate  squandering   of 
the  public  money  by  an  increase  of  the 
salaries  of  those  hitherto   paying   abate- 
ments, but  that  those  salaries  should  be 
revised  with  due  regard  to  the  amount  of 
abatement  remitted.     A  Bill  founded  on 
the   Report  of  the  Committee   was   sub- 
mitted to   the  House  by  the   right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer in  the  middle  of  July,  and  as  objec- 
tion was  made  to  its  being  proceeded  with 
at  so  late  a  period  of  the  Session  it  was 
withdrawn,    with    a    clear   understanding 
that  it  was  to  be  reintroduced  the  follow- 
ing   Session.     Strange   to   say,    notwitii- 
standing    this    understanding,    and    still 
more,  notwithstanding  the  thorough  investi- 
gation of  the  subject  by  the  Chancellor  of 
the  Exchequer's  own  Committee,  he  him- 
self, under  some  strange  influence  or  de- 
lusion, actually  nominated  a  Commission 
in  September  to   reinvestigate  the  whole 
subject.     The  Commissioners  found  that 
it   had   been   already    exhausted.      They 
called  for  few  or  no  papers,  and  did  not 
examine  any  witnesses.     They  made  sub« 
s tan ti ally    four    recommendations  ;    first, 
that  the  abatements  should  cease ;  second, 
that  the  abatements  should  be   put   into 
the  pockets  of  those  who  had  paid  them  ; 
third,   that   the   retiring   pensions   should 
be  increased,  and  also  extended  to  certain 
other  classes  of  public  servants  hitherto 
not    entitled    to    pensions  —  fourth,    that 
certain   reductions  of  salaries    should  be 
effected    on  those    who    might    hereafter 
enter  or  be  promoted  in  the  service.     This 
fourth  recommendation  is  a  mere  delusive 
bait  to  induce  the  public  to  swallow  the 
barbed  hooks  of  the  first  three.     For  the 
increased  charges  founded  on  those  recom- 
mendations cannot  be  estimated  at  less  than 
a  quarter  of  a  million,  while  the  proposed 
savings   by    prospective  reductions   would 
necessarily  be  very  small  and  of  distant 
operation — nay  of  doubtful  operation  and 
continuance,    for   they   go    to    create   an 
anomalous  distiuction  of  salar^s  the  abo- 
lition of  which   forms  the  staple  of  the 
Commissioners'  Report.   Their  next  ground 
was,  that  it  appeared,  from  some  of  the 
evidence  given  before  the  Committee,  that 
in    revising    salaries  the  revisors  had  not 
made    a   distinction    between  the  salaries 
of  those  who  contributed  and    those  who 
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did  not  contribute  abatements,  and  that 
consequently  an  inequality  of  salary  ex* 
isted  in  the  service.     This  is  a  sheer  fal- 
lacy-;   for  the  salaries   are   substantially 
equal,  the  one  being  paid  in  full,  that  is 
without  pension ;   the  other   being  com- 
pounded of  a  large  present  payment  and 
a  small  deferred  payment  in  the  form  of  a 
contingent  pension.     The  Commissioners 
admit  that  present  salaries  are  sufficiently 
high — nay,  too  high — for  they  actually  re- 
commend prospective  reductions.     Neither 
can  they  attach  importance  to  the  detec- 
tion of  anomalies,  which  they  know  must 
inevitably  occur,  and  the  creation  of  one  of 
which,  of  an   invidious  kind,  they  them- 
selves recommend.     The  real   ground  of 
their  recommendation   is  to  be  found  in 
their  statement,  that  if  these  abatements 
were  not  given  up  the  Government  would 
be    disappointing    the    expectations    and 
damping  the  energies  of  a  very  important 
— they  should   have   said   importunate — 
body  of  pubh'c   servants.     Now,  ho  con- 
tended   that    this    was    no    fair    ground 
upon  which  to   throw  away  £100,000  a 
year  of  public   money.      The  gentlemen 
with  regard  to  whom  this  remission  would 
take  place  formed  a  very  small  fraction  of 
our  public  servants,  and  the  Government 
should   take    care   that   while   increasing 
their  salaries  they  did  not  lay  the  foun- 
dations   for   further    agitation    by    other 
members   of  the   civil   service   to    whom 
this    increase    of    salary    was     not    ex- 
tended.    Another  consideration  of  import- 
ance was   the  insecurity  which  the  pub- 
lic servants   themselves    would    hereafter 
feel    as   to   their    salaries    and   pensions. 
Hitherto  it  had  been  the  constant  practice 
of  Governments,  representing  all  shades  of 
opinion,  to  respect  the  actual  salaries  of 
public  officers  of  a  permanent  character, 
and  to   make  any  changes  attaching   to 
such  offices  prospective  only.     Thus,  for 
example,    when    the    pay  of  the   Secre- 
taries to  the  Treasury  was  reduced  from 
£2,500  to  £2,000  a  year,  that  of  the  As- 
sistant Secretary  was  left  at  the  former 
higher   rate.     According   to    the    recom- 
mendation of  the  Commissioners,  however, 
the  salary  of  this  official  would  now   be 
virtually  increased  to  £2,625  a  year,  and 
a  proportionate  increase  would  apply  to  the 
powerful  fraction  of  our   public  servants 
so  favoured  by  the  Commissioners.     Now 
this,  he  contended,  would  work  very  mis- 
chievously,   and   create  a  bad  precedent. 
Ue  reminded  the  House,  that  if  this  Par- 


liament were  to  increase  the  salaries  of 
the  civil  servants,  it  would  be  competent 
for  another  Parliament  to  reduce  them. 
These  were  questions  with  which  Parlia- 
ment ought  to  be  very  chary  of  inter- 
ference. On  the  whole,  therefore,  he  sug- 
gested to  the  civil  servants  themselves, 
that  the  wisest  course  would  be  not  to 
press  the  subject  upon  the  attention  of 
the  House.  In  conclusion,  he  trusted  that, 
unless  his  right  hon.  Friend  could  show 
some  reason  for  setting  aside  the  Reso- 
lutions of  his  owQ  Committee,  the  House 
would  do  well  to  abide  by  them,  and  not 
be  led  away  by  the  recommendations  of 
a  body  which  was  not  responsible  to  that 
House  or  the  country. 

Lord  NAAS  said,  he  did  not  rise  to  re- 
ply to  the  statements  of  the  hon.  Gentle- 
man who  had  just  sat  down,  although  he 
believed  that  there  was  not  one  of  them 
which  was  not  capable  of  the  most  com- 
plete and  ample  refutation  ;  but  to  com- 
plain of  the  hon.  Member's  conduct  to- 
wards himself,  and  of  the  manner  in  which 
he  had  set  at  defiance  all  Parliamentary 
etiquette  and  usage.  On  the  5th  of  June, 
he  (Lord  Naas)  gave  notice  that  he  should 
to-morrow  bring  this  whole  subject  before 
the  House ;  and  four  days  afterwards,  the 
hon.  Gentleman  gave  notice  that  he  should 
bring  it  on  upon  going  into  supply,  thus 
forestalling  the  Motion  which  he  (Lord 
Naas)  was  about  to  submit  to  the  House. 
He  certainly  had  always  thought  that,  if 
there  were  one  practice  more  rigidly  ad- 
hered to  in  that  House  than  another — in- 
deed so  rigidly  adhered  to  as  to  have  be- 
come almost  a  rule — it  was  that  when  one 
Member  had  taken  up  a  subject,  it  was 
not  competent  for  another  Member  to  come 
in  before  him  and  so  anticipate  the  discus- 
sion. If  this  practice  were  not  to  be  ob- 
served in  future,  it  would  be  impossible  to 
discuss  any  question  in  that  House  with 
fairness.  The  hon.  Member's  speech,  like 
his  notice,  had  treated  the  question  most 
unfairly.  He  had  made  an  ex  parte  state- 
ment, which  could  not  be  answered,  be- 
cause the  Chancellor  of  the  Exchequer 
and  the  hon.  Member  for  Southampton, 
who  had  been  a  Member  of  tho  Commis- 
sion, had  already  spoken,  and  could  not 
address  the  House  again  ;  but  he  (Lord 
Naas)  hoped,  that  to-morrow  the  subject 
would  assume  a  very  different  complexion. 

Mr.  LABOUCHERJS  said,  he  rose 
merely  to  express  a  hope  that  the  House 
would  not  engage  in  a  discussion  upon  tho 
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speech  of  bis  hon.  Friend  behind  bini, 
which  afforded  a  strong  proof  of  the  in- 
convenience which  the  House  sustained 
from  Motion  upon  Motion  being  accumu- 
lated upon  the  question  that  the  Speaker 
should  leave  the  chair.  The  inconvenience 
was  strikingly  illustrated  in  the  present 
instance,  because  the  two  hon.  Members 
who  were  most  entitled  to  be  heard  upon 
the  subject  had  already  spoken,  and  no 
reply,  therefore,  could  be  given  to  the  ob- 
servations of  his  hon.  Friend.  Besides,  if 
they  were  to  have  a  full  discussion  upon 
an  important  question  of  this  nature,  it 
would  be  hopeless  to  expect  to  get  into 
Committee  of  Supply  that  evening.  There 
might  be  circumstances  under  which  it 
would  be  advisable  to  postpone  going  into 
Committee  of  Supply,  but  the  present  oc- 
casion was  not  one  to  justify  such  a  course. 
The  noble  Lord  opposite  had  given  notice  of 
a  Motion  on  the  subject  for  to-morrow,  and 
under  all  the  circumstances,  he  trusted 
that  the  House  would  not  allow  them  to  go 
into  Committee. 

LoBD  JOHN  RUSSELL  said,  he  did 
not  wish  to  enter  into  the  question  at  issue 
between  his  hon.  Friend  near  him  and  the 
noble  Lord,  but  he  was  sure  that  if  his 
hon.  Friend  had  found  that  the  noble 
Lord's  Motion  stood  first  upon  the  notice 
paper  for  to-morrow,  and  that  it  would  be 
certain  to  come  on,  he  would  not  have  in- 
terposed with  his  speech  that  evening. 
Supposing,  however,  that  the  Motion  on 
the  ballot  which  stood  first  for  to-morrow 
should  last  a  considerable  time,  and  that 
the  attention  of  the  House  should  be  so 
exhausted  as  to  render  it  impossible  to 
enter  into  a  debate  upon  this  important 
question,  he  (Lord  J.  Russell)  hoped  that 
the  Qovernment  would  no  longer  delay 
stating  their  views  upon  the  subject. 
Whatever  diflference  of  opinion  might  ex- 
ist on  the  question,  the  time  was  come 
when,  after  the  investigations  which  had 
taken  place,  the  Government  should  take 
a  line,  and  pronounce  themselves  decidedly 
as  to  what  they  considered  the  right  course 
to  be  taken  in  the  matter.  It  was  due 
both  to  the  civil  servants  of  the  Crown  and 
to  the  public,  that  some  early  decision 
should  be  come  to  ;  and  without  pressing 
the  Government  to  name  a  particular  day, 
he  hoped  that  during  the  present  week,  or 
the  beginning  of  next  week,  the  Govern- 
ment would  take  an  opportunity  of  making 
an  express  declaration  upon  the  matter. 

Motion  agreed  to, 

Mr.  Lahouchere 


SUPPLY— MISCELLANEOUS   ESTIMATES, 

House  in  Committee.  Mr.  FitzRoy  in 
the  Chair. 

(1.)  Motion  made,  and  Question  proposed, 
"  That  a  sum,  not  exceeding  £48,855,  be  grant- 
ed to  Her  Majestjr,  to  complete  the  sum  neces- 
sary to  defray  the  Expenses  of  the  General  Man- 
agement of  the  Department  of  Science  and  Art, 
of  the  Schools  throughout  the  Kingdom  in  con- 
nection with  the  Department,  and  the  Geological 
Surveys  of  Great  Britain  and  Ireland,  Ac.,  to  the 
3l8t  day  of  March  1858." 

Mr.  W.  EWART  said,  he  wished  to 
express  his  satisfaction  at  the  separation 
of  the  Department  of  Science  and  Art 
from  the  control  of  the  Board  of  Trade, 
which  was  not  qualified  to  superintend  it, 
and  at  its  being  placed  under  the  Educa- 
tion Board.  He  did  not  see  why  the  Bri- 
tish Museum  Estimates  should  not  like- 
wise be  bronght  under  the  head  of  the  De- 
partment of  Science  and  Art,  and  he  also 
thought  that  a  statement  should  every  year 
be  submitted  to  the  House,  of  all  the  ac- 
quisitions made  in  every  branch  of  that 
excellent  establishment.  Among  the  items 
of  expense,  he  observed  one  for  the  circu- 
lation of  casts  and  examples  of  art  to  local 
museums.  Some  good,  no  doubt,  was 
effected  by  that  course  of  proceeding,  but 
he  thought  it  would  be  better  to  construct 
permanent  galleries,  in  which  those  speci- 
mens of  art  might  be  constantly  viewed 
by  the  people.  He  observed  with  satis- 
faction that  a  plan  of  circulating  books  to 
provincial  schools  of  art,  recommended  by 
a  Committee  twenty  years  ago,  had  been 
adopted.  There  were  certain  books  which 
the  Government  alone  could  publish,  and 
it  was  wise  to  give  the  people  the  means 
of  studying  them.  He  trusted  to  see  the 
jurisdiction  of  the  Board  of  Education  ex- 
tended, and  other  departments  connected 
with  science  and  art  brought  under  its 
control. 

Mr.  BLACK  said,  he  did  not  mean  to 
object  to  the  support  given  to  scientific 
institutions,  but  to  point  out  the  small 
amount  of  the  sum  awarded  for  this  pur- 
pose to  Scotland,  compared  with  the 
amounts  appropriated  to  England  and 
Ireland.  The  Vote  for  England  was 
£52,450,  for  Ireland  £8,627,  and  for 
Scotland  £7,510.  In  addition  to  this, 
the  education  Vote  for  England  was 
£541,233,  and  for  Ireland  £213.000, 
whilst  that  for  Scotland  had  not  averaged 
£10,000  a  year  for  the  last  twenty- two 
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years ;  and,  yet  if  the  Scotch  Members 
asked  for  one  or  two  thousands  for  any 
scientific  purpose  in  Scotland,  there  would 
be  an  immediate  outcry  that  it  was  a 
Scotch  job.  He  did  not  think  Scotland, 
as  compared  with  other  parts  of  the 
United  Kingdom,  had  fair  play. 

Mr.  BLACKBURN  said,  that  he  would 
be  willing  to  remedy  the  inequality  of 
which  the  hon.  Member  complained,  not 
by  increasing  the  grant  to  Scotland,  but 
by  reducing  that  for  England  and  Ireland. 
It  appeared  from  the  Estimates,  that  all 
the  schools  of  design  in  the  empire  were 
so  mixed  up  with  the  department  at  Ken- 
sington, that  it  was  impossible  to  separate 
the  items.  They  might  be  yery  useful, 
but  they  seemed  to  be  very  expensive, 
and  the  same  remark  he  applied  to  the 
department  at  Kensington.  It  would  seem 
that  seventy  five  schools  cost  £277,500, 
or  an  average  of  £375  each,  whilst  the 
expenditure  at  Kensington  was  £15,000. 
Against  the  item  of  £6,198  for  the  Geolo- 
gical Museum  in  Jermyn-street,  he  had  not 
a  word  to  say,  for  be  believed  the  museum 
was  advantageous  to  the  country.  The 
next  item  was  £5,172  for  the  geological 
survey  in  Great  Britain  and  Ireland.  Now, 
the  other  night  the  House  decided,  in  the 
case  of  the  Ordnance  survey  for  Scotland, 
that  the  parties  wanting  the  survey  should 
pay  for  it ;  and  if  that  rule  were  just,  it 
ought  to  be  acted  upon  in  England  and 
Ireland  as  well  as  in  Scotland.  The  sum 
proposed  to  be  voted  for  the  Industrial 
Museum  and  Natural  History  Museum  in 
Scotland  was  £1,888.  Tho  Natural  His- 
tory  Museum  was  visited  by  90,000  per- 
sons last  year,  to  whom  it  was  a  source  of 
amusement  and  instruction.  The  next 
items  referred  to  the  Royal  Dublin  So- 
ciety, including  Botanical  and  Zoological 
Gardens,  tho  Museum  of  Irish  Industry, 
and  the  Irish  Normal  Lace  School,  and 
for  them  about  £11,000  were  demanded, 
though  Inst  year  the  number  of  persons 
visiting  the  museum  and  exhibitions  of  the 
Royal  Dublin  Society  was  only  11,000. 
lie  thought  the  total  Vote  excessively 
high,  and  he  should  have  no  objection  to 
see  it  struck  out  of  the  Estimates  altoge- 
ther, as  the  tendency  of  all  these  Govern- 
Dient  grants  was,  that  the  public  money 
was  jobbed  without  art  being  promoted. 
It  was  easy  to  get  up  and  make  a  speech 
in  favour  of  cncuurnging  science  and  art, 
but  he  should  like  to  know  how  far  these 
schools  had  been  succoiisrul  iu  so  doing, 
for  he  was  not  aware  that  any  great  engi- 


neer or  painter  had  ever  been  created  by 
Goveruroent  grants  of  money. 

Mr.  COWPER  said,  he  should  be  happy 
to  give  an  explanation  of  the  Vote  to  the 
Committee  which  would,  he  trusted,  con- 
vince them  that  it  was  a  desirable  one  to 
be  continued.  The  hon.  Member  who  last 
spoke  said  that  the  Votes  for  the  schools  of 
science  and  art  were  mixed  up  with  that 
for  the  establishment  at  South  Kensing- 
ton. The  reason  was,  that  the  establish- 
ment at  South  Kensington  had  In  purpose 
and  in  action  a  close  connection  with 
local  schools.  He  would  state  shortly 
the  exact  manner  in  which  this  Vote 
of  money,  amounting,  in  the  whole,  to 
£73,855,  would  be  expended.  There  were 
in  the  United  Kingdom  of  England,  Scot- 
land, and  Ireland,  sixty-five  schools  of  art. 
In  1856  those  schools  wore  attended  by 
12,337  students.  At  South  Kensington 
there  was  a  normal  training  school  in  which 
persons  received  instruction  for  the  pur- 
pose of  enabling  them  to  become  masters 
in  schools  of  art,  or  to  teach  drawing  iu 
the  elementary  and  parochial  schools.  la 
that  establishment  106  teachers  and  405 
students  had  been  trained,  and  of  those 
students  twenty-one  had  received  appoint- 
ments as  masters.  It  was  required  that 
each  local  school  of  art  should  have  in 
connection  with  it  at  least  five  parochial 
or  other  elementary  schools  in  which 
drawing  should  be  taught.  At  present 
elementary  instruction  of  this  description 
was  received  by  22,746  children  of  tho 
working  classes,  and  the  benefits  of  this . 
expenditure  were  therefore  very  widely 
diffused.  The  schools  were,  for  the  most 
part,  self-supporting  ;  they  were  esta- 
blished locally,  and  not  by  the  Government, 
in  towns  where  the  inhabitants  were  de- 
sirous that  art  instruction  should  be  afford- 
ed to  the  labouring  classes  ;  they  were 
managed  by  local  committees,  and  aid  was 
only  given  in  proportion  to  their  efficiency 
and  the  success  of  their  pupils  in  obtaining 
prizes  by  public  competition.  An  hon. 
Gentleman  opposite  (Mr.  Blackburn)  had 
asked  of  what  use  these  schools  of  art 
were,  and  had  observed  that  no  expendi- 
ture of  public  money  had  ever  produced  an 
artist.  In  reply  to  that  observation  he 
(Mr.  Cowper)  begged  to  say  that  this  grant 
was  not  applied  to  education  in  the  higher 
branches  of  art,  but  to  elementary  instruc- 
tion in  ornamental  art.  It  was  to  lead  the 
working  classes  to  appreciate  symmetry  of 
form  and  harmony  of  colour,  and  to  acquire 
some  facility  of  drawing  and  modelling.  It 
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was  to  impart  to  workmen  skill  and  good 
taste,  and  a  knowledge  of  science  and  art 
in  their  application  to  prodoctive  industry. 
Thehon.Gentleman  was  very  probably  aware 
that  this  Vote  was  mainly  a  consequence  of 
the  experience  the  country  had  gained  dur- 
ing the  Exhibition  of  1851.    Previously  to 
that  period,  as  was  well  known  to  those 
who  had  inquired   into  the   matter,  the 
workmen  of  Great  Britain,  whatever  might 
be  their  skill,  their  industry,  and  their 
powers  of  labour,  were  greatly  de6cient  in 
point  of  taste  as  compared  with  the  arti- 
zans  of  other  countries.     The  Exhibition 
of  1851  brought  out  so  clearly  and  pal- 
pably the  fact  of  the  inferiority  of  British 
productions  in  beauty  of  design,  harmony 
of   colour,  and   grace   of    outline,    as  to 
lead  to   the  trial  of  a  remedy.     Another 
fact  which  the  Exhibition  of  1851   tend- 
ed to  bring  directly  under  public  notice 
was    that    the    country    which   furnished 
the    most    elegant   and   tasteful    designs 
was  that    in   which   there   had  been  the 
greatest  interference  on  the  part  of  the 
State  with  regard  to  art  instruction.     It 
was  seen  that  in  France  the  various  mea- 
sures which  had  been  taken  by  the  Govern- 
ment to  promote  art  education  had  been 
attended  with  signal  success.     It  was  not 
in  vain  that  the  great  Colbert,  in  the  reign 
of  Louis  XIY.,  established  the  Royal  ma- 
nufactory of  Gobelin  tapestry,  or  that  the 
Royal  carpet  factory  at  Tournay,  and  the 
national  porcelain  manufactory  at  Sevres 
had  been  fostered.     The  result  of  the  care 
taken  by  successive  Monarchs  and  Minis- 
ters for  the  cultivation  and  improvement 
of  working  people  was,  that  France  had 
become  the   supreme   arbiter  in    artistic 
manufacture,    and   had  set    an    example 
which  all   other   nations   endeavoured    to 
follow.      There  was  no  innate  inferiority 
on  the  part  of   the  English  workmen  as 
compared  with  the  French,  but  their  in- 
feriority was  attributable  to  the  want  of 
art  training,  and  of  opportunities  of  study- 
ing good  models.      It   was  in    order  to 
remedy   this   defect   that   soon   after  the 
Exhibition   of    1851    the   Department   of 
Science  and  Art  was  founded,  and  if  he 
were  asked   for  proof  of  its  having  been 
of    use,    he   would    point    to  the   Exhi- 
bition at  Paris  in  1855,  where  the   pro- 
gress that    had    been   made   in    English 
productions    during     the     previous     four 
years  was  most  strikingly  apparent.    The 
Parisians   excelled   the    artizans   of   per- 
haps all  other  towns  in  the  manufacture 
of  ornaoicutal  furniture,  but  some  of  the 
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productions  from  London  in  that  depart- 
ment of  manufacture  might  even  vie  with 
those  of  Paris,  and  it  was  admitted  that 
the  cabinets  sent  by  Messrs.  Jackson  and 
Graham    were  in    execution   and    design 
equal    to   that   of  the  French.       It  was 
also   evident    that    considerable    progress 
had  been    made   in   Sheffield    ware,   but 
the  greatest  triumph,   perhaps,  had  been 
achieved  in  the   manufacture  of  porcelain 
and  earthenware.     It  was  curious  to  con- 
trast the  present  condition  of  that  manu- 
facture  with    the    statements    made    re- 
specting it  in   the  evidence  given  before 
the  Committee  of  1836,  over  which   the 
hen.  Member  for  Dumfries    (Mr.   Ewart) 
presided.      Complaints    were  then   made 
that  the  art  of  painting  on  porcelain  was 
at  the  lowest  state,  in  consequence  of  a 
want  of  knowledge  of  drawing  among  the 
working  people  ;  and  the  neglect  of  design 
was  such  that  at  Worcester  young  men 
were  employed  in  copying  models  so  out  of 
drawing  that  the  more  faithfully  they  ad- 
hered to  the  originals  the  worse  it  would  be 
for  the  manufacturers,  and  the  less  would 
be  the  chance  of  finding  a  market  for  their 
productions.      At  this  moment,  however, 
the  English    porcelain    manufacture    was 
preeminent  in  Europe,  and  he  had  had  the 
opportunity  of  asking   one  of   the    most 
eminent  manufacturers,  Mr.  Minton,  whe> 
ther  any  benefit  had  resulted  to  that  branch 
of   industry    from    the    establishment    of 
schools  of   art.     Mr.  Minton   stated  that 
all  his  best  workmen,  both  modellers  and 
painters,  had  been  educated  in  schools  of 
art,  and    that    some  of   those    who    had 
originally  been   educated   in  France    had 
been  improved  by  the  opportunities  they 
had  had  of  attending  the  schools  of  art 
established    in    the    potteries.      He    (Mr. 
Cowper)  believed  it  would  be  found  on  in- 
quiry that    similar    advantages  had  been 
derived  in  all  the  chief  brnuchcs  of  manu- 
facture to  which  any  considerable  amouut 
of  art  could  be  applied.     He  had  no  doubt 
it  would  be  found  that  the  best  modellers 
employed  in  the  iron  trade  at  Sheffield, 
and  the  best  designs  of  carpets  at  Kid- 
derminster and   Paisley,  had  acquired   in 
the   schools    of    art   the   skill   and   taste 
which    they   displayed.       These     institu- 
tions were  now  fairly    launched,   and  he 
hoped  the  workmen  of  this  country  would 
no  longer  be   behind  those  of  other   na- 
tions  in    the    expression  of    taste.      He 
knew    that     very    eminent    persons     in 
France,    who    occupied    positions    which 
enabled  them  to  form  an  accumtc  judg- 
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ment   on  tho  subject,  had  declared   that 
the   extraordinary    improvements    in    the 
manufacture  of  silk  in  tliis  country  ga?e 
them  great  alarm  as   to  the  effect  of  the 
competition    of    the    En^^lish    silk    trade 
with  that  of  France.     With  regard  to  the 
Museum  at  Kensington,  which   the  hon. 
Gentleman  seemed  to  think  was  too  costly, 
it  must  be  remembered  that  that  institu- 
tion not  only  contained  within  its  walls 
numerous  objects  of  art  which  were  to  re- 
main there  permanently,  but  that  it  was  also 
the  receptacle  for  objects  of  art  which  were 
intended  to  be  circulated  throughout  the 
country,  and  exhibited  for  a  time  in  the 
various  towns  in  which  local  museums  might 
be  established.    Specimens  of  porcelain  and 
earthenware  would  be  sent  to  towns  where 
those  branches  of   manufacture  existed  ; 
specimens  of   metal  work  would  be  sent 
to  Sheffield  and  Birmingham  ;  and  objects 
of  ancient  and  modern  art,  from  which  the 
working  classes  were  likely  to  derive  in- 
struction and  advantage,  and  which  were 
calculated  to  stimulate  inventive  genius, 
would  be  sent  in  turn  to  various  places 
throughout  the  country.      A  general  in- 
terest in  the  arts  of  colouring  and  design 
would  be  thus  created,  and  he  believed  the 
revival  of  the  manufacture  of  majolica  was 
mainly  owing  to  the  fact,  that  Mr.  Minton 
was  asked  to  make    some   specimens   of 
coloured  pottery  in  order  that  the  students 
in  the  central  school  of  science  and  art 
might  copy  them  in  painting.   For  this  pur- 
pose Mr.  Minton  made  experiments  which 
led  to  the  manufacture  of  those  beautiful 
objects  which  had  done  him  so  much  credit 
and  added  so  considerably  to  his  reputa- 
tion.      One  advance  led  to   another,  and 
to  foresee  the  results  which  might  follow 
from  the  extension  of  a  taste  for  science 
and  art.     The  library  which  was  to  form 
part  of  the  Museum  would  contain  all  the 
best  works  upon  art  which  were  likely  to 
be  useful  to  designers  and  manufacturers, 
and  those  books  would  be  lent  to  the  local 
schools  and  museums.     A  certain  number 
of  books  would  also  be  given  as  prizes  to 
the  local  schools.     He  thought  that  so  far 
from  the  Estimates  being  excessive,  there 
was  rather  reason  for  surprise  that  such 
extensive  advantages  were  obtained  for  the 
country  at  so  small  ao  outlay.     Some  com- 
plaint had  been  made  of  the  amount  re- 
quired for  the  Museum  in  Scotland.     In 
Scotland  there    was    only  one    industrial 
museum,    which    included    a   museum    of 
natural  history,  which  was  included  in  the 
present  estimate  ;  but  it  had  been  deter- 


mined to  purchase  a  piece  of  land  for  the 
purpose  of  erecting  upon  it  a  national 
museum,  and  a  supplementary  estimate 
would  bo  laid  before  Parliament  for  that 
purpose,  80  that  he  did  not  think  tho  hon. 
Member  for  Edinburgh  (Mr.  Black),  had 
any  cause  for  complaint.  Ireland  had 
been  more  fortunate,  because  she  had  more 
of  those  industrial  establishments.  Of 
those  institutions  there  were  two  not  in- 
cluded in  the  present  Vote — tho  Irish 
Academy,  and  the  Hibernian  Academy  of 
Painting,  Sculpture,  and  Architecture^ 
and  they  had  not  been  included  because 
they  were  not  considered  to  be  directly 
connected  with  industrial  art,  and  they  had 
therefore  been  placed  in  distinct  Votes. 
With  regard  to  the  institutions  included  in 
the  Vote,  they  were  the  Royal  Dublin 
Society,  which  included  the  Botanic  Gar- 
dens and  Zoological  Gardens,  the  Normal 
Lace  School,  and  the  Museum  of  Irish 
Industry,  and  the  sum  proposed  to  be 
voted  for  those  establishments  in  Ireland 
amounted  to  about  £13,000,  so  that  Ire- 
land could  not  complain.  He  had,  he  be- 
lieved, now  gone  through  most  of  the  items 
of  the  Vote,  and  ho  would  not  trespass 
further  upon  the  attention  of  the  Com- 
mittee. 

Lord  ELCHO  said,  that  he  heartily 
concurred  in  every  word  which  had  fallen 
from  the  right  hon.  Gentleman,  for  he  felt 
confident  that  these  schools  of  art  had  been 
of  great  advantage  in  promoting  good  de- 
signing. Any  person  who  had  turned  his 
attention  to  the  subject,  even  in  so  small  a 
matter  as  furnishing  a  house,  must  have 
noticed  a  great  improvement  of  late  years 
in  the  patterns  of  carpets,  wall  paper,  cur* 
tains,  and  all  those  common  articles  which 
were  used  for  that  purpose,  and  when 
such  a  man  as  Mr.  Minton  said  that  he 
got  his  best  designs  from  these  schools, 
that,  no  doubt,  was  an  exceedingly  grati- 
fying fact.  That  improvement  had  been 
concurrent  with  the  progress  of  the  institu- 
tion at  Marlborough  House,  which  had 
been  founded  on  the  Report  of  a  Commis- 
sion presided  over  by  the  hon.  Member  for 
Dumfries,  and  there  was  no  reason  to 
doubt  that  it  had  not  only  been  concurrent 
with  it,  but  had  proceeded  from  it.  Al- 
though, however,  he  concurred  in  the  ob- 
servations of  the  right  hon.  Gentleman, 
there  were  one  or  two  remarks  which  he 
wished  to  offer  to  the  Committee.  If  the 
right  hon.  Gentleman  would  look  over  the 
heads  of  Vote  4,  he  would  find  an  item  of 
£300  a  year  for  a  paleontologist,  and  also 
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an  item  for  an  assistant  paleontologist  at 
the  British  Museum.  Now,  neither  Ireland 
nor  Scotland    had  a   paleontologist,    and 
if  one  was  good  for  England,  why  should 
not  Ireland  and  Scotland  have  one   too? 
With  regard  to  the  school  of  science   and 
the  Geological  Museum  in  Jermjn  Street, 
that  institution  was  founded   for  the  pur- 
poses of  showing  various  mineral  produc- 
tions of  the  earth  which  might  be  used  for 
manufactures,  and  there  was  likewise  to  be 
attached  a  laboratory  for  the  purpose  of 
analysis,  so  that  if  any  gentleman  found  a 
mineral  upon  his  estate  which  he  did  not 
understand,  he  might  send  it  to  be  analyzed. 
It  was  clear  that  there  ought  to  be  a  labo- 
ratory for  analysts,  and  against  that  he  had 
nothing  to  say.     But  he  had  that  day  paid 
a  visit  to  that  establishment,  and  he  had 
found  in  it  not  only  more  minerals,  but  all 
sorts  of  mediflsval  curiosities,  specimens  of 
pottery  and  of  works  in  glass,  a  bust  of  the 
Queen,  a  portrait  in  mosaic  of  the  Emperor 
of  Russia,  and,  in  short,  nearly  all  kinds 
of  articles  which  human  ingenuity  formed 
out  of  the  raw  products  of  the  earth.    He 
certainly  did  not  think  that  those  articles 
were  in  what  could  be  regarded  as  a  fitting 
repository  at  the  Geological  Museum.     At 
the  British  Museum  there  was  also  a  large 
geological  and  mineral  collection,  so  that 
there  were   two   institutions  concurrently 
spending  the  public  money  upon  the  same 
object,  and  perhaps  endeavouring  to  out- 
rival each  other.     Then,  again,  there  were 
three  institutions  which  had  museums  of 
china,  ancient  and  modern,  and  medisBval, 
of  glass,  of  earthenware,  and  articles  of 
that  description — the  one  in  Jermyn  Street, 
the  one  at  Kensington,  and  the   British 
Museum  ;  all  buying  against  each  other. 
It  was  the  old  story  of  the  suit  of  armour 
which  had  been  sold  at  an  enormous  price, 
on  account   of  two   Government  depart- 
ments bidding  against  each  other  for  its 
possession.     Now,  would  it  not  be  desira- 
ble to  alter  such  an  arrangement,  and  to 
combine  things   of  a  like   nature  in   the 
same  institution  ?      To  do  so  would  save 
expense,  and  would,  for  purposes  of  in- 
struction, be  much   more   advantageous  ; 
while  at  the  same  time  a  museum  would 
be  formed    worthy   of   the    nation.      He 
thought  the  most  practical  way  to  go  to 
work  would  be  to  remove  to  Jermyn  Street 
all  the  mineralogieal  and  geological  speci- 
mens now  in  the  British  Museum,  and  to 
collect  at  Kensington  all  objects  of  modiieval 
art  now  at  Jermyn  Street  and  the  British 
Museum.     There  was  one  other  point  to 
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which  he  wished  to  refer,  and  that  was  the. 
Sheepshanks*  collection,  now  housed  at 
what  were  called  the  Brompton  Boilers. 
He  thought  that,  whatever  advantages  that 
particular  locality  might  possess,  the  Go- 
vernment had  at  least  been  premature  in 
making  that  erection,  pending  the  discus- 
sion of  the  Royal  Commissioners  upon  the 
site  for  the  National  Gallery.  Mr.  Sheep- 
shanks, who  had  formed  one  of  the  most 
beautiful  collection  of  pictures,  perhaps, 
ever  collected  by  a  private  person,  had — a 
thing  which  he  believed  was  unprecedented 
— presented  them  to  the  nation  in  his  life- 
time. [Mr.  Beresford  Hope  said,  Mr. 
Vernon  did  the  same.]  But  he  had  done 
so  upon  a  condition  that  they  should  be 
kept  at  Brompton,  for  fear  that  they  might 
suffer  from  the  smoke  of  London.  Now, 
he  thought  that  the  Government  might 
have  waited  for  the  decision  of  the  Com- 
mission before  erecting  that  building.  The 
Commission  might  have  reported,  as  in  fact 
they  had  done,  that  pictures  were  not 
spoiled  by  the  smoke,  or  that  there  were 
men  who  could  provide  practical  remedies 
against  such  a  contingency,  and  Mr.  Sheep- 
shanks might  have  been  induced  to  alter 
the  condition  which  he  had  attached  to 
the  gift,  and  to  consent  to  the  pictures 
being  placed  with  the  other  pictures  in 
the  National  Gallery.  If  ho  had  done  so, 
all  the  national  pictures  would  be  collected 
in  one  place,  instead  of  being  divided 
amongst  Brompton,  Marlborough  House, 
and  Trafalgar  Square.  He  doubted  whe- 
ther it  was  always  desirable  to  accept  gifts 
on  such  conditions,  because  one  gentleman 
might  give  a  collection  with  a  desire  that 
it  should  be  placed  in  Battersea  Park,  an- 
other in  Victoria  Park,  and  a  third  in 
Finsbnry  Park,  and  the  result  of  build- 
ing galleries  in  each  of  these  places  would 
be  greatly  to  multiply  expenses  without  the 
production  of  so  good  an  effect  as  would 
result  from  the  combination  of  all  the  col- 
lections in  one  building. 

Mit.  DILLWYN  said,  he  quite  agreed 
with  the  noble  Lord  as  to  the  desirability 
of  uniting  all  similar  collections  in  one 
museum.  From  possessing  some  slight 
knowledge  of  geology,  he  was  ready  to 
defend  the  connection  of  paleontologists — 
persons  who  were  conversant  with  fossil 
remains — with  the  geological  museum, 
and  he  wished  to  express  his  regret  that 
there  were  no  similar  ofHcers  attached  to 
the  museums  of  Ireland  and  Scotland. 
Without  this  science,  it  was  impossible  to 
identify  stratification,  to   find    out  where 
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lodes  lay,  and  so  forth.  [A  laugh.]  Uon. 
Members  might  laugh,  but  he  knew  of 
nothing  ridiculous  in  the  science  except  its 
long  name.  With  regard  to  the  Estimate 
for  the  Kensington  Gore  Museum,  he 
thought  that  some  scrutiny  was  needed. 
In  1855,  the  House  was  asked  to  vote 
£15,000  for  the  erection  of  a  corrugated 
iron  building,  which  it  was  said  could 
easily  be  removed  without  loss  of  value, 
and  which  it  was  always  said  was  to  be 
only  a  temporary  erection.  This  year  the 
whole  amount  of  the  Estimate  was 
£46,251  14:8.,  which  might  be  thus  di- 
vided— salaries,  wages,  <kc.  £12,601  14».; 
aids  to  schools,  £22,500;  the  Sheepshanks 
gallery,  £4,700  ;  miscellaneous  items, 
£6,450.  Some  of  the  salaries  appeared 
very  extravagant.  The  chief  paleontologist, 
who  must  of  course  be  a  man  of  considerable 
education,  had,  indeed,  only  £300.  On 
the  other  hand,  the  assistant  secretary 
had  £675,  and  the  inspector  for  science 
and  art,  £450.  Comparatively,  the  prin- 
cipal officers  of  the  British  Museum  were 
paid  lower  salaries  than  those  of  the  Mu- 
seum at  Kensington.  Mr.  Panizzi,  the 
principal  librarian  of  the  British  Museum, 
had  £1,000  a  year  ;  Mr.  Hawkins,  the 
chief  medallist,  who  was  acknowledged  by 
every  one  to  be  a  very  superior  man,  had 
£600  a  year ;  Professor  Owen,  one  of  the 
most  distinguished  men  of  the  present  day 
in  his  own  line,  had  £800  a  year,  and  was 
obliged  to  deliver  lectures.  At  Kensing- 
ton, the  secretary  for  general  management 
had  £1,000  a  year,  and  the  inspector  gene- 
ral. Dr.  Lyon  Playfair,  the  same  amount. 
The  subordinate  officers  seemed  to  be  very 
highly  paid,  the  assistant  secretary  getting 
£675  a  year,  and  the  accountant  £250, 
while  there  were  various  clerks  who  were 
paid  much  smaller  salaries.  He  believed 
that  the  subordinate  curators  of  the  British 
Museum — men  of  great  learning  and  ac- 
quirements— received  on  the  average  about 
£300  a  year.  At  Kensington,  the  art  su- 
perintendent, Mr.  Redgrave,  a  man  of  ac- 
knowledged -ability,  got  £500.  He  also 
wished  to  know  what  were  the  duties  of 
the  inspector  of  science  and  art,  and  whe- 
ther a  gentleman  competent  to  form  a 
judgment  upon  matters  of  art  was  equally 
competent  to  give  an  opinion  upon  matters 
of  science.  Yet  for  that  office  they  paid 
£450,  and  it  was  held  by  a  gentleman  of 
whom,  whatever  might  be  his  attainments 
— and  no  doubt  they  were  great — he  con- 
fessed that  he  had  never  heard.  He 
thought  these  situations  should  be  given 


to  persons  of  known  ability,  and  who  had 
made  themselves  a  name,  otherwise  tho 
nation  had  no  guarantee  that  the  duties 
would  be  properly  discharged,  and  that 
bad  art  would  not  sometimes  be  foisted 
on  the  country.  Some  things  which  had 
come  out  of  this  school — the  hearse  of  the 
Duke  of  Wellington,  for  instance — were, 
in  his  opinion,  specimens  of  very  bad  art. 
He  had  always  heard  the  Kensington  Gore 
Museum  spoken  of  as  a  sort  of  loadstone 
to  draw  the  National  Gallery  there,  but  he 
rejoiced  that  that  scheme  had  failed,  and 
that  a  collection  which  ought  to  be  the 
glory  of  the  nation  was  to  be  retained  in  a 
central  position.  He  could  not,  however, 
but  look  upon  our  annual  expenditure  un- 
der this  head  as  very  extravagant ;  and 
with  respect  to  Gore  House,  the  charges 
were  extremely  high  as  compared  witlr  tho 
British  Museum.  While  the  sum  of  £926 
only  was  charged  for  general  attendance 
at  the  latter  place,  no  less  than  £3,100 
was  charged  under  the  same  head  at  Ken- 
sington Gore.  As  it  had  been  understood 
that  the  Vote  of  last  year  was  to  be  a 
temporary  one,  and  as  it  appeared  uncer- 
tain what  was  to  be  done,  he  thought  it 
would  be  best  to  keep  down  the  expense 
to  the  amount  at  which  it  stood  last  year, 
with  the  exception  of  the  increase  on  ac- 
count of  the  Sheepshanks'  Gallery,  which 
must  be  incurred  in  order  to  keep  up 
faith  with  Mr.  Sheepshanks.  The  in- 
crease in  the  Vote  under  consideration 
being  £8,468,  he  proposed  to  reduce  the 
Vote  by  £3,768. 

Motion  made,  and  Question  proposed,  "  That  a 
sum,  not  exceeding  £45,087,  be  granted  to  Her 
Majesty,  to  complete  the  sum  necessary  to  defray 
the  Expenses  of  the  General  Management  of  the 
Department  of  Science  and  Art,  of  tho  Schools 
throughout  tho  Kingdom  in  connection  with  tho 
Department,  and  of  the  Geological  Surveys  of 
Great  Britain  and  Ireland,  &c.,  to  the  Slst  day 
of  March  1868." 

Mb.  SPOONER  said,  he  should  vote  for 
the  reduction  proposed  by  tho  hen.  Mem- 
ber (Mr.  Dillwyn),  but  at  the  same  time 
he  was  prepared  to  carry  the  reduction 
still  further,  and  to  move  that  the  whole 
Vote  be  reduced  to  the  sum  voted  last 
year.  He  would  remind  the  Committee 
how  this  Vote  for  the  department  of 
science  and  art  had  gone  on  increasing 
during  the  last  ten  years.  In  1847-8,  it 
was  £6,219;  in  the  next  year,  £7,558; 
in  the  next  year,  £13,600,  or  nearly  dou- 
ble what  it  was  in  the  previous  one  ;  in 
the  next,  £11,000 ;  the  next,  £16,200 ; 
the  next,  £15,000;  the  next,  £20,000 
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odd;  and  in  tho  year  1855-6,  it  had  in- 
creased to  the  enormous  sum  of  £73,516. 
In  other  words,  it  had  risen  from  £6,219, 
in  1847-8.  to  £73.516  in  1855-6  ;  last 
year  tho  sum  voted  was  £59,000  ;  and 
now  they  were  going  to  vote  for  the 
present  year  no  less  than  £73,855.  He 
asked  the  Committee  seriously  whether 
they  were  going  to  vote  that  large  sum 
of  money  without  any  check  whatever 
heing  imposed  on  its  expenditure?  It 
was  in  vaiu  that  they  found  fault  with 
johs — and  there  was  jobbing  going  on 
everywhere ;  the  only  practical  good  to 
arise  from  these  debates  was  to  say  that 
the  money  should  not  go.  It  had  been 
properly  asked  who  was  bene6ted  by  the 
geological  department.  It  was  for  the 
owners  of  estates  to  defray  tlie  expense 
of  surveys,  and  not  the  general  public. 
They  had  three  rival  museums,  and  they 
were  all  bidding  against  each  other  for  the 
same  object.  They  had  got,  for  instance, 
the  Geological  Museum,  in  Germyn  Street, 
and  there  they  found  poi*t raits  of  the  Em- 
peror of  Russia,  bad  busts,  old  crockery, 
and  broken  china.  Now,  science  and  art 
were  very  useful ;  be  did  not  disparage 
some  things  within  their  category  ;  but 
the  Government  must  recollect  that  the 
bulk  of  the  money  required  for  this  large 
Vote  was  paid  by  a  class  of  the  community 
whose  prospect  of  receiving  any  advantage 
from  it  was  very  remote,  and  that  there 
was  a  strong  feeling  abroad  that  the  mo- 
ney voted  in  that  House  was  much  more 
for  the  amusement  of  its  Members,  for  the 
instruction  of  persons  who  ought  to  in- 
struct themselves,  than  of  the  class  who 
really  needed  instruction  in  that  way,  and 
especially  that  it  went  to  promote  certain 
fancies  which — he  hoped  it  was  not  uncon- 
stitutional to  say  it — had  their  origin  in 
high  quarters,  and  which  he  believed  the 
Government  themselves  would  be  glad  to 
see  receive  a  check.  Be  that  as  it  might, 
the  time  had  arrived  when  the  enormous 
and  still  increasing  expenditure  under  these 
heads  should  be  put  a  stop  to  ;  and  he 
should  therefore  move  that  the  whole  Es- 
timate be  reduced  to  such  an  extent  as  to 
brii)g  it  within  the  amount  voted  last  year, 
which  was  £59,000.  [Ories  of  ••  No,  no, 
£64,000 ! "]  He  held  in  his  hand  the  do- 
cument issued  by  the  Treasury  in  accord- 
ance with  his  Motion  for  a  Return,  and 
by  that  document  he  found  that  the  exact 
sum  for  last  year  was  £5S,526,  giving, 
however,  the  Government  the  benefit  of 
the  odd  pounds.      He  should  move  that 
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the  present  Vote  be  reduced  to  £34,000, 
which  with  the  £25,000  voted  on  ac- 
count would  make  up  the  whole  sum  of 
£59,000. 

Mb.  BERESFORD   HOPE  :  —  Sir,  I 
cannot  refrain  from    expressing   the  deep 
regret  I  felt  at  hearing  the  Motion  of  the 
hon.  Member  near  me  (Mr.  Dillwyn),  and  if 
possible,  the  still  deeper  regret  with  which 
I   heard  the  Motion  of  the  hon.  Member 
for  North  Warwickshire  (Mr.  Spooner).    I 
regret  it  because,  if.  at  this  early  stage 
of  the  proceedings  of  the  Committee  this 
evening,  and  with  so  thin  an  attendance  of 
Membera  on  both  sides,  it  should  so  hap- 
pen, not  only  unfortunately  for  the  credit 
of  the  hon.  Member  for  North  Warwick- 
shire hiautelf,  but  still  more  unfortunately 
for   the  credit  of   this   House,   that   his 
Amendment  should  be  carried,  the  result 
would  be  that  it  would  go  forth  to  the 
public  of  these  kingdoms,  to  the  public  of 
the  whole  of  Europe,  and,  in  fact,  to  tho 
whole  of  the  civilized  world,  that  this  na- 
tion, which  has  taken  credit  to  itself  for 
higher  pretensions  than  almost  any  other, 
to  be  regarded  as  the  special  patron  of  art 
and  civilization,  had,   by  its  approval  of 
this  Amendment,    displayed   a   niggardly 
and    blind    determination   to  check   that 
growing  desire  of  the  people  for  the  fur- 
ther development  of  taste  for  works  of  the 
refined  and  the  beautiful,  which  the  great 
Creator  of  the  Universe  had,  for  his  own 
wise  and  beneficent  purpose,  implanted  in 
the  breasts  of  his  creatures.     Let  me  also 
ask  the  two  hon.  Members  who  have  pro- 
posed  those   Amendments,   if   they  have 
taken    into   consideration    the    particular 
moment  at  which  they  have  brought  them 
forward  ?     What  is  the  occasion  they  have 
taken  advantage  for  the  purpose  ?     Why, 
the  very  night  on  which  our  most  gracious 
Sovereign  would  be  on  Her  way  to  honour 
with  a  visit  the  second  city  of  Her  Empire 
— the  great  centre  of  our  vast  manufac- 
turing industry — to  inaugurate  and  grace 
by  Her   presence   the   most   magnificent, 
valuable,  and  novel  collection  of  the  trea- 
sures of  the  arts,  civilization,  refinement, 
and  philanthropy  of  every  age  and  nation 
that   the    world   ever  witnessed,   brought 
together  by  the  unsurpassed  energy  of  the 
intelligent  and  wealthy  merchants  and  in- 
habitants of  that   great  commercial   and 
manufacturing   city,    and   exhibited   in   a 
building  which  is  in  itself  a  work  of  art— - 
a  collection  which  will  reflect  everlasting 
credit  and  honour  on  the  people  of  that 
town,  and  be  a  practical  proof  that,  as  in 
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the  days  of  the  past  ^catncss  of  Venice 
and  Genoa,  arts,  trade,  and  commerce  went 
hand  in  hand.  I  say  then  that  I  am 
utterly  at  a  loss  to  understand  why  it  is 
that  my  hon.,  and  if  he  will  allow  me 
to  add,  my  paleontological.  Friend  has 
chosen  a  night  so  inopportune  as  this  for 
hia  Amendment,  and  I  certainly  cannot 
bring  myself  to  believe  that  he  will  cither 
press  his  Motion  to  a  division,  or  that  this 
Committee  will  mark  it  with  the  sanction 
of  their  approval.  At  the  same  time  I  wish 
it  to  be  distinctly  understood  that  while  I 
feel  bound  to  oppose  the  Amendment,  it  is 
not  to  be  inferred  that  I  endorse  the  whole 
of  the  arrangements  which  call  for  this 
Vote  as  deserving  to  be  characterized  as 
remarkable  for  absolute  wisdom.  Such 
has  not  been  always  exhibited  by  the  man- 
ner in  which  the  large  sums  of  money 
have  been  expended  that  have  been  voted 
under  this  particular  head — particularly 
with  regard  to  the  arrangements  made  at 
Kensington.  And  here  I  may  take  the 
opportunity  of  observing  that  I  quite  con- 
cur in  the  observations  of  my  noble  Fnend 
(Lord  Elcho),  who,  I  think,  has  very  hap- 
pily laid  his  finger  on  the  real  and  great 
blot  of  these  proceedings  in  his  allusion  to 
the  almost  useless  multiplication  of  col- 
lections or  museums  which  has  of  late. cha- 
racterized what  may  be  designated  as  the 
Toung  Art  Movement  in  this  country.  I 
am  also  quite  certain,  with  regard  to  the 
societies  which  have  sent  their  collections 
to  Kensington  Gore,  that  their  feelings 
were  far  from  favourable  to  the  change 
that  has  taken  place.  I  have  the  honour 
of  being  one  of  the  trustees  of  the  Archi- 
tectural Museum  which  a  few  months  ago 
was  established  in  Cannon  Row,  Westmin- 
ster. The  premises  it  occupied  there  were 
homely  and  inconvenient,  but  the  situation 
was  central  and  desirable.  They  were, 
however,  destined  soon  to  be  carried  away 
by  the  great  demolition  of  property  which 
18  to  take  place  in  that  part  of  the  town  to 
make  way  for  the  public  offices,  and  so  the 
Architectural  Museum  was  offered  room  in 
the  building  at  Kensington  Gore.  But 
since  it  has  gone  there,  the  step  has  only 
been  a  source  of  regret  and  mortification, 
the  public  are  furious  and  the  committee 
can  say  nothing.  With  the  best  intentions 
they  have  taken  a  most  unpopular  step. 
The  whole  history  of  this  Kensington  Mu- 
seum shows  how  very  foolish  it  is  to  act 
first  and  think  afterward^.  Some  time 
ago  there  was  a  large  surplus  from  the 
Exhibition  of  1851.    Lady  Blessington  was 
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gone.  Gore  Ilouse  for  sale,  Brompton 
Park  in  the  market,  and  nursery  grounds 
to  be  bought ;  what  then  could  be  so  fine 
ns  to  buy  a  large  site  and  establish  close 
to  Rotten  Row  a  pormanent  museum  for 
oil  art  and  science  ?  Accordingly  a  first 
instalment  arose  in  the  shape  of  that 
edifice,  whose  irreverent  name  I  will  not 
repeat.  Then  the  National  Gallery  was  to 
go  to  Brompton  ;  but  it  has  not  gone 
there,  and  is  not  going,  and  the  Educa- 
tional Museum  is  now  left  alone  in  its 
glory.  As  a  commencement  collections 
were  brought  together ;  and  what  is  the 
spectacle  ^hich  that  Museum  presents? 
In  one  department  are  to  be  seen  magnifi- 
cent carvings  and  costly  chasings,  and  in 
the  next  there  is  a  collection  of  salts,  al- 
kalis, dec.  in  neat  glass  bottles,  stoppered 
and  labelled.  In  one  place  they  were  in 
the  Hotel  de  Cluny  ;  a  few  yards  distant, 
they  were  in  an  apothecary's  shop.  It  is. 
no  doubt,  highly  desirable  to  see  organic 
substances,  such  as  nature  has  made  them, 
and  likewise  those  organic  substances  ma- 
nipulated by  the  taste  and  ingenuity  of 
man.  But  exceeding  refinement  defeats 
itself  by  its  own  artificialness.  Art  occu- 
pies a  place  for  itself  in  the  mind  of  man, 
and  attempts  to  combine  collections  of  art 
and  science  must  always  fail.  In  the  Bri- 
tish Museum  there  is  an  incipient  collec- 
tion of  renaissance  and  raedimval  art — two 
branches  which  were  formerly  much  neg- 
lected, almost  unknown — but  which  are 
now  rising  every  day  in  price  and  estima- 
tion. When  the  Government  had  money 
in  their  hands  common  sense  should  have 
led  them  to  expend  it  in  increasing  that 
existing  collection  instead  of  forming  a 
new  museum.  We  had  had,  however,  the 
old  story  in  England,  two  small  and  im- 
perfect collections  instead  of  one  large  one. 
The  Bemal  Collection  came  into  the  mar- 
ket and  proved  that  those  branches  of  art 
which  the  fastidious  ignorance  of  a  former 
generation  had  put  oside  as  worthless  and 
barbarous,  had  grown  in  estimation  ;  and 
it  would  hnve  been  only  on  act  of  common 
sense  if  the  Government  had  devoted  the 
art  money  in  its  hands  to  the  augmenta- 
tion of  the  British  Museum.  But,  on  the 
contrary,  the  Educational  department  of 
the  Privy  Council,  with  the  best  intentions, 
went  into  the  field,  outbid  the  Museum, 
and  swept  away  the  best  specimens,  which 
are  now  in  honourable  exile  down  at  Bromp- 
ton. The  Government  might  have  hod  one 
fine  collection,  but  the  result  has  been,  that 
there  are  now  two,  and  neither  of  them 
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ean  be  said  to  be  complete  or  perfect. 
Witb  regard  to  tbe  use  of  the  Kensington 
Museum  as  a  school  of  design,  let  us  have 
schools  of  design  by  all  means,  but  origi- 
nals are  not  required  for  that  purpose  ; 
plaster  casts  and  coloured  models  will  suf- 
fice, and  can  be  obtained  at  a  small  ex- 
pense, while  the  matchless  originals  might 
be  collected  in  one  National  Museum,  which 
should  be  known  as  the  British  Museum, 
I  do  not  particularly  mean  the  building 
near  Russell  Square,  but  one  where  these 
magnificent  specimens  of  Ninevite,  Egyp- 
tian, Grecian,  and  medim?al  art  might  be 
brought  together,  exceeding  in  magnifi- 
cence the  boasted  possession  of  the  Palace 
of  the  Louvre.  Then  as  to  the  School  of 
Design,  that  was  at  present  at  Brompton; 
well,  let  it  be  left  there  if  you  please,  but 
I  must  be  allowed  to  say,  that  there  is 
want  of  common  sense  in  putting  it  there, 
for  the  students  are,  for  the  most  part, 
poor,  and  so  the  sixpence  which  many  of 
them  have  to  pay  in  going  to  and  fro  in  an 
omnibus  is  a  serio.us  matter  to  them.  This 
may  be  remedied  by  removing  the  school 
to  the  garden  at  Burlington  House;  as  I 
took  occasion,  on  a  former  discussion,  to 
point  out.  That  garden  is  at  present  use- 
less, and  the  museum  may  be  removed  there 
at  no  greater  expense  than  cutting  down 
the  elm  trees,  and  shifting  the  iron  shed, 
which  bore  the  euphonious  name  of  "  South 
Kensington."  One  word  more  with  regard 
to  the  British  Museum.  That  institution 
is  still  too  much  governed  upon  old-fashion- 
ed principles,  and  hampered  by  the  cere- 
mony, and  the  conditions  of  the  last  cen- 
tury, when  a  school  of  design  was  utterly 
unknown  and  unthought  of.  Let  that, 
however,  be  reformed  on  liberal  princi- 
ples, let  art  students  be  admitted  on  the 
closed  days,  and  let  them  have  the  Bernal 
Collection,  as  well  as  the  objects  of  art 
now  in  the  museum,  and  thus  will  the  ob- 
ject of  this  Vote  be  carried  out  far  more 
effectually  than  it  could  be  by  any  system 
of  half  measures  and  patching.  The  House 
may  rely  upon  it  that  the  time  will  come 
when  the  library  of  the  British  Museum 
will  require  the  whole  of  the  building,  and 
then  what  can  be  done  for  the  Museum 
will  prove  a  difficulty  not  easy  to  solve; 
but  instead  of  various  miscellaneous  col- 
lections, I  wish  to  see  those  of  art  and 
those  of  each  class  all  brought  together 
into  one  place !  And  I  am  sure  that  this 
country  is  so  rich  in  art  treasures,  that 
when  seen  together  in  one  collection  it  will 
tell  its  own  story.     Now,  with  regard  to 
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the  pictures*  there  is  the  Turner  Collection 
at  Marlboro'  House,  and  the  Sheepshanks 
at  Kensington,  whither  Mr.  Sheepshanks 
desired  to  have  it  moved,  and  there  to  be 
kept  in  a  fire- proof  room.  However,  as 
that  gentleman  is  still,  I  am  happy  to  say, 
alive,  I  will  only  say,  that  the  man  who 
had  the  heart  to  give  the  nation  such  a 
collection  would,  I  am  convinced,  have  the 
head  to  perceive  the  enhanced  value  which 
would  be  given  to  our  art  treasures  if  they 
were  all  collected  in  one  suitable  building. 
With  regard  to  the  Turner  bequest.  Turner 
only  stated  in  his  will,  that  his  pictures 
should  be  kept  separate,  which  might  be 
done  if  there  were  a  National  Gallery  of 
proper  dimensions;  but  until  there  is  such 
a  gallery,  the  House  may  rest  assured  that 
collectors  will  say,  "  We  will  not  leave  our 
pictures  to  undergo  the  indignity  to  which 
at  first  Mr.  Vernon's  were  submitted,  of 
being  placed  in  a  cellar."  For  my  own 
part,  I  am  still  in  favour  of  that  plan  of  a 
gallery  which  I  recommended  in  my  evi- 
dence before  the  Commission,  to  be  built 
in  the  inner  circle  of  the  Regent's  Park. 
However,  it  was  not  adopted,  no  doubt 
for  sufficient  reasons,  and  so  we  must  fall 
back  on  the  site  at  Trafalgar  Square.  But, 
then  again,  I  am  almost  afraid  that  even  if 
we  include  the  barracks  and  the  work- 
house within  the  sweep  of  the  building, 
still  the  space  afforded  in  such  a  populous 
neighbourhood  as  that  of  Trafalgar  Square 
would  prove  insufficient.  The  proposal  I 
laid  before  the  Commission  with  regard  to 
a  gallery  in  the  Regent's  Park  was.  that 
it  should  stand  within  the  inner  circle, 
a  space  which  has  a  diameter  of  1,000  feet, 
and  that  it  should  be  of  a  circular  form, 
with  radiating  galleries  opening  on  the 
grand  central  Hall,  which  should  be  crown- 
ed by  a  dome,  which  might  rival  those  of 
St.  Peters  and  Florence — the  whole  sur- 
rounded with  water,  trees,  and  gardens. 
That  proposal  was  not  accepted,  and  we 
must  fall  back  upon  the  site  of  the  present 
National  Gallery.  But  the  costliness  of 
the  locality  must  not  be  made  an  excuse 
for  some  miserable,  petty,  contemptible 
structure,  as  unworthy  of  the  reign  of 
Queen  Victoria,  as  the  present  was  un- 
worthy of  the  reign  of  William  IV.  We 
must  do  something  more.  We  must  treat 
science  and  art  as  a  great  department  of 
the  State,  and  in  order  to  do  that  effec- 
tually and  creditably  to  ourselves  as  a 
great  nation,  we  must  build  wisely,  nobly, 
and  liberally.  But,  above  all  things,  I  say, 
let  us  have  no  more  additional  museums  or 
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schools  of  art,  but  amalgamate  them,  and 
hare  a  national  collection  of  all  depart- 
ments of  art  in  a  building  worthy  of  the 
contents  and  of  the  capital,  and  let  us  in 
that  building  leave  space  for  additional 
contributions;  and  let  us  also  have  that 
building  in  a  central  place,  so  as  to  be 
easily  accessible  to  every  class  of  society 
from  the  highest  to  the  very  humblest 
members  of  the  community.  Up  to  the 
present  time,  we  have  not  done  anything 
of  that  sort.  Well,  let  us  do  it  now.  A 
great  deal  has  been  said  about  the  appoint- 
ment of  a  minister  of  education;  but  we 
must  leave  him  to  attend  to  the  poor 
children  in  the  lanes  and  alleys  of  our 
great  cities,  and  to  the  training  them  in 
the  first  principles  of  morality,  honesty, 
and  the  love  of  God  and  man.  Having 
done  that,  let  us  have  at  the  head  of 
the  science  and  art  department  a  Minis- 
ter of  State,  who  shall  be  responsible  as 
well  for  the  public  buildings  as  for  their 
contents  ;  responsible  for  the  National 
Gallery,  the  British  Museum,  the  Royal 
Academy,  the  Public  Collections,  and,  in 
fact,  for  everything  that  has  relation  to 
the  advancement  of  the  fine  arts  and  of 
science.  But  until  such  an  appointment 
shall  have  been  made,  the  Government 
of  the  country  must  be  responsible  for 
public  buildings  —  they  must  be  respon- 
sible for  Sir  C.  Barry's  designs  —  they 
must  be  responsible  for  the  bills  of  the 
future  architects  of  the  public  offices — for 
the  National  Gallery,  both  building  and  pic- 
tures— fertile  British  Museum — for  the  col- 
lections at  Brorapton — for  the  Royal  Aca- 
demy, and  for  the  Royal  Society.  Let 
us  act  so  that  it  can  no  longer  be  said 
that  the  management  of  those  great  in- 
stitutions should  be  remarkable  for  job- 
bing and  extravagance,  and  by  their  hur- 
ried debates  in  u  thin  house  in  the  hot 
days  of  June. 

Mr.  NAPIER  said,  the  hon.  Gentleman 
opposite  had  made  a  very  eloquent  address, 
telling  them  what  in  his  view  should  be 
done,  but  he  had  not  said  anything  with 
regard  to  particular  items.  Though  he 
Mr.  Napier  was  not  so  romantic  as  the 
hon.  Gentleman,  still  ho  was  in  favour 
of  affording  the  working  classes  all  pos- 
sible opportunities  of  taking  advantage  of 
institutions  of  art  and  science.  He  knew 
that  in  Ireland  the  establishment  of  schools 
of  design,  and  the  fostering  care  which 
Lord  Clarendon  had  extended  to  the  Arts, 
had  been  productive  of  the  greatest  benefit. 
Looking  at  the  Vote  as  a  whole,  be  thought 


it  a  very  fair  Vote,  considering  the  pros- 
perous state  in  which  the  country  was  at 
tlie  present  moment,  and  he  should  cer- 
tainly givo  it  his  cordial  support. 

Mr.  JOHN  LOCKE  said,  he  was  afraid 
that  the  closing  observations  of  the  hon. 
Member  for  Maidstone  (Mr.  B.  Hope)  were 
rather  in  favour  of  the  view  of  the  hon. 
Member  for  North  Warwickshire  (Mr. 
Spooner)  although  he  had  commenced  by 
expressing  his  hope  that  the  House  of 
Commons  would  not,  especially  on  this 
night,  when  Her  Majesty  was  on  Her  way 
to  the  Art  Treasures  Exhibition,  agree  to 
a  Vote  which  would  be  disgraceful  to  it 
and  to  the  nation  at  large.  His  object  in 
rising  was,  however,  not  so  much  to  speak 
to  the  Vote  before  the  Committee,  as  to 
say  a  word  on  behalf  of  the  people  out  of 
whose  pockets  these  Votes  would  be  de- 
frayed, and  for  whose  benefit,  ostensibly, 
they  were  intended.  Representing  as  he 
did  a  large  metropolitan  constituency,  he 
felt  it  his  duty  upon  this  the  first  opportu- 
nity to  state  his  views  upon  the  subject 
to  which  he  was  about  to  refer.  The 
people  of  this  metropolis,  the  working 
class,  had  this  complaint  to  make — that 
whatever  sum  of  money  the  House  chose 
to  vote  they  derived  no  benefit  from  it; 
that  they  had  no  opportunity  of  viewing 
those  collections  to  which  tlicy  by  the  taxes 
they  paid  contributed.  He  had  had  oppor- 
tunities of  seeing  them  engaged  in  their 
labours,  most  arduous  labours,  from  morn- 
ing to  night,  during  every  day  of  the  week, 
and  thus  whilst  large  sums  of  money  were 
voted  for  the  National  Gallery  and  the 
British  Museum,  they  had  no  opportunity 
of  setting  fuot  within  those  buildings.  He 
was  going  to  say  that  which  would  be  ex- 
tremely disagreeable  to  many  who  were 
his  constituents,  but  he  believed  it  to  be 
just.  He  would  say,  that  if  the  working 
classes  had  not  an  opportunity  of  visiting 
those  places  on  a  week  day,  they  ought  to 
have  the  opportunity  of  visiting  them  on 
the  Sunday.  There  could  be  no  objection 
whatever*  on  the  contrary,  it  would  indeed 
be  a  great  benefit  to  the  community  at 
large  if  such  an  opportunity  of  visiting 
these  two  places  were  extended  to  them. 
As  matters  stood  they  had  no  means  of 
recreation  on  the  Sunday  except  by  going 
out  of  town — an  amusement  to  persons  in 
their  situation  too  costly  to  be  frequently 
enjoyed.  And  in  the  winter  even  that  was 
impracticable.  Surely  they  might  go  to 
church  or  to  chapel,  and  he  for  one  was 
most  anxious   that  a  visit  to  a  place  of 
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worship  should  occupy  a  portion  of  a  work- 
ing man's  Sunday.  But  they  could  not  be 
at  church  the  whole  of  Sunday — it  was 
more  than  mortal  man  could  endure,  for, 
however  strong  religious  feeling  miglit  he, 
relaxation  was  required  in  respect  to  church 
and  chapel,  as  in  ererything  else.  In 
point  of  fact  their  Sundays  were  to  a  great 
extent  chiefly  spent  in  the  public-house,  to 
the  detriment  of  their  pockets,  their  health, 
their  morals,  and  their  domestic  happi- 
ness. By  throwing  open  the  institutions 
to  which  he  had  referred  a  wholesome 
means  of  recreation  would  be  afforded,  and 
this  might  be  done  at  such  hours  as  would 
not  interfere  with  attendance  at  a  place  of 
worship.  Certainly  it  was  but  a  manifest 
act  of  justice  thtit  means  should  be  given 
for  enabling  those  who  paid  for  such  places 
to  visit  them. 

MmCONINGHAM  said,  he  was  far 
from  wishing  to  oppose  a  Vote  of  money 
for  purposes  of  art  or  for  the  purpose  of 
instructing  the  working  classes  in  the 
principles  of  design ;  but  he  maintained 
that  the  large  sums  which  were  about 
to  be  voted  for  maintaining  museums  of 
insignificant  and  heterogeneous  objects 
were  a  mere  waste  of  money.  The  Vote 
for  the  Kensington  Museum  began  by 
£15,000,  and  it  would  go  on  to  hundreds 
of  thousands,  and  perhaps  millions,  unless 
a  st!op  was  put  to  this  system  of  expendi- 
ture. The  noble  Lord  who  spoke  early  in 
the  debate  pointed  out  a  most  objection- 
able scheme  which  had  crept  into  this 
system,  that  of  establishing  three  distinct 
national  galleries.  This,  of  course,  en- 
tailed three  different  systems  of  expendi- 
ture. The  National  Gallery  which  was  at 
the  top  of  Trafalgar  Square,  which  he 
maintained  was  the  proper  site  for  a 
National  Gallery,  was  amply  sufficient 
for  the  purposes  for  which  it  was  built, 
if  the  whole  of  it  were  given  up  to  the 
nation.  The  Royal  Academy  had  been 
allowed  to  occupy  half  the  building,  and 
not  many  years  ago  a  distinct  pledge  was 
given  by  the  noble  Lord  the  Member  for 
London  that  the  Royal  Academy  should 
find  a  site  for  itself.  That  pledge  had 
never  been  carried  out,  and  it  now  seemed 
as  if  the  Royal  Academy  was  endeavouring 
not  only  to  occupy  that  part  of  the  build- 
ing which  it  already  possessed,  but  by  a 
system  of  underhand  intrigue  to  oust  the 
nation  from  the  other  half.  The  Govern- 
ment ought  to  give  the  Royal  Academy 
notice  to  quit.  If  there  was  to  bo  any 
removal  to  Kensington,  it  ought  to  be  the 
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Royal  Academy  which  should  be  removedt 
for  the  people  who  frequented  those  exhi- 
bitions were  quite  able  to  pay  the  cost  of 
getting  there ;  whereas  the  removal  of 
those  model  works,  which  were  the  true 
models  for  people  to  study,  and  not  the 
works  of  modern  artists,  as  was  now  as- 
sumed, would  be  an  injury  to  those  who 
really  desired  to  study  the  fine  arts.  It  was 
by  studying  the  great  sculptures  that  had 
come  down  to  us  from  antiquity,  or,  where 
these  could  not  be  found,  by  substituting 
casts,  as  at  the  Crystal  Palace,  and  not  by 
the  establishment  of  rubbishy  museums 
containing  an  omnium  gatherum  of  the 
auction  rooms  of  London  and  the  trash  of 
the  old  picture  dealers,  thot  they  could 
hope  to  obtain  a  true  knowledge  of  art. 
The  history  of  these  establishments  re- 
mained to  be  written,  but  it  was  high  time 
that  the  Teutonic  element  should  no  longer 
exist  in  our  galleries  of  art.  Whence  came 
the  system  of  **  restoration,"  as  it  was 
called,  the  redaubing  of  the  masterpieces 
of  the  great  artists  of  the  past?  It  came 
from  Berlin,  and  was  brought  here  by  Dr. 
Gustavus  Waagcn,  who  was  honoured  with 
the  patronage  of  a  distinguished  person. 
He  hoped  the  Minister  for  Education  would 
not  think  he  was  making  an  attack  on 
him.  lie  listened  the  other  evening  with 
great  pleasure  to  the  observations  which 
he  addressed  to  the  House,  and  he  believ- 
ed he  was  actuated  by  a  desire  to  promote 
the  study  of  the  fine  arts,  but  he  (Mr. 
Coninglmm)  begged  to  caution  him  against 
a  system  of  which  we  were  now  only  on  the 
threshold,  and  to  enter  his  protest  against 
a  further  pursuance  of  that  system.  He 
did  not  think  the  present  was  an  oppor- 
tune moment  for  entering  into  a  discus- 
sion of  the  management  of  the  National 
Gallery,  but  he  would  say  that  so  long  as 
that  system  of  management  was  continued, 
so  long  as  the  Royol  Academy  hung  as  an 
incubus  on  the  energies  of  the  artists  of 
this  country,  so  long  would  the  arts  be  in 
a  decadent  state  among  us.  It  was  a  mis- 
take to  imagine  that  it  was  by  State  or 
Royal  patronage  that  true  artists  had  ever 
been  produced  in  the  world.  The  great 
artists  who  had  appeared  in  past  times 
rose  when  the  nations  from  whence  thej 
sprang  enjoyed  liberty  and  freedom,  ana 
when  literature  and  science  also  reached 
the  highest  pitch  of  excellence  ;  and  he 
was  convinced  that  any  attempt  to  foster 
an  inferior  kind  of  art,  such  as  our  present 
system  was  calculated  to  encourage,  would 
only  terminate  in  failure. 
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Mr.  COWPER  sai«l,  he  wished  to  re- 
mind the  House  that  the  present  Vote  had 
no  connection  with  the  subject  of  the  Na- 
tional Gallery.  Some  confusion  of  ideas 
seemed  also  to  prevail  with  reference  to  the 
Museum  at  South  Kensington,  as  if  it  was 
entirely  devoted  to  the  fine  arts,  but  it  was 
more  intended  for  instruction  in  the  arts 
and  sciences  that  applied  to  productive 
industry.  Its  object  was  to  exhibit  ar> 
tides  for  the  improvement  of  the  taste  of 
the  artificers  and  the  purchasers.  The  hon. 
and  learned  Member  for  South wark  (Mr. 
John  Locke)  said  working  men  could  not 
attend  the  national  collections,  but  one  of 
the  rules  of  the  Museum  to  which  he  now 
referred  was  that  it  should  be  open  two 
eveninors  in  the  week  from  seven  to  ten,  so 
that  working  men  might  attend  it  after  their 
day's  work.  Already  no  fewer  than  13,000 
visitors  had  taken  advantage  of  the  oppor- 
tunity thus  offered  them,  ami  he  had  no  doubt 
that,  especially  in  the  winter  time,  it  would 
become  the  resort  of  great  numbers  of  the 
working  classes.  Kensington  Gore  was  at 
least  as  central  as  Regent's  Park,  though 
certainly  it  was  not  so  near  as  Charing 
Cross.  Every  effort  had  been  made  to 
display  valuable  collections  hitherto  con- 
cealed. Ab  an  instance  of  the  necessity 
for  some  such  exhibition  he  might  mention 
that  lately  a  search  was  made  for  valuable 
and  curious  machines  in  the  possession 
of  the  Ordnance  Department.  These  ma- 
chines had  been  left  in  a  lumber-room,  and 
through  negligence  had  been  broken  up. 
Now,  however,  no  such  loss  could  take 
place,  for  curiosities  like  these  could  be 
secured  in  the  Museum.  The  salaries 
referred  to  by  tho  hon.  Member  (Mr.  Dill- 
wyn)  were  not  so  high  as  the  correspond- 
ing salaries  iu  the  British  Museum.  In 
reality,  they  were  remarkably  low  ;  but 
the  hon.  Gentleman  not  only  found  fault 
with  their  salaries,  but,  thought  to  add 
mockery  to  insult,  by  saying  that  the  de- 
partment designed  the  funeral  car  of  the 
Duko  of  Wellington.  Ho  did  not  know 
whether  the  designing  or  the  framing  of  the 
car  could  be  attributed  to  them.  [An  hon. 
Member:  They  designed  it.]  Well,  all  he 
would  say  was  that  the  de^^ign  adopted  was 
better  than  the  others  that  were  proposed. 
The  noble  Lord  (Lord  Elcho)  objected 
to  the  appointment  of  a  paleontologist 
for  the  geographical  survey  of  Great  Bri- 
tain ;  but  he  must  say,  that  from  tho  time 
when  Mr.  Smith  wrote  his  book  on  strata 
down  to  the  present  moment,  he  had  never 
beard  of  any  one  who  was  capable  of  ex- 


pressing an  opinion  on  the  subject  who 
did  not  admit  the  value  of  paleontology  as 
a  te.'^t  and  indication  of  strata.  In  the 
United  States,  where  they  were  not  very 
ready  in  spending  their  money  on  doubt- 
ful matters,  the  science  of  paleontology 
was  paid  by  more  than  one  State.  In 
New  York  several  quarto  volumes  had 
been  published  on  this  science  at  the  pub- 
lic expense,  because  it  promoted  mineral 
knowledge.  That  an  hon.  Member  for 
Warwickshire,  who  might  be  expected  to 
desire  the  fullest  development  of  the 
mineral  resources  of  the  country,  should 
oppose  a  Vote  for  mineral  surveys  was  what 
no  one  could  ever  have  expected.  Owners 
of  land  which  might  be  rich  in  minerals 
could  not  be  expected  to  bear  the  expense 
of  a  doubtful  search,  and,  as  it  was  a  mat- 
ter of  national  importance,  the  assistance 
of  the  State  was  given.  The  noble  Lord 
the  Member  for  Haddingtonshire  had  sug- 
gested that,  although  Mr.  Sheepshanks' 
offer  ought  not  to  have  been  altogether 
declined,  yet  tho  conditions  he  imposed 
should  have  been  refused. 

Lord  ELCHO  explained  that  what  he 
had  said  was,  that  he  thought  it  a  pity  the 
Government  had  not  waited  until  the  Com- 
missioners of  the  National  Gallery  had  re- 
ported, and  if  they  had  reported  that  pic- 
tures would  not  be  injured  by  smoke^ 
probably  Mr.  Sheepshanks  might  not  have 
objected  to  allow  his  pictures  to  be  exhibit- 
ed in  town. 

Mr.  COWPER  said,  his  noble  Friend 
appeared  to  think  Mr.  Sheepshanks  was  a 
man  who  could  easily  be  persuaded  into 
anything,  but  he  (Mr.  Cowper)  thought 
that  a  gentleman  who  of  his  own  accord 
gave  a  collection  of  pictures  worth  £60,000 
deliberately  and  while  in  the  full  possession 
of  his  faculties  was  not  a  man  to  be  so 
easily  changed.  The  real  answer  to  the 
noble  Lord  was  to  be  found  in  Mr.  Sheep- 
shanks* own  deed  of  offer,  wherein  he 
stated  his  opinion  that  a  dry  and  airy  situa- 
tion was  required  for  the  pictures,  and  one 
rcnote  from  the  bustle  and  dirt  of  a 
crowded  thoroughfare  for  the  study  and 
enjoyment  of  them.  To  refuse  such  a  gift 
merely  because  a  condition  was  attached 
that  it  should  be  taken  to  Kensington 
would  have  been  absurd,  and  would  have 
rendered  the  Minister  who  so  acted  liable 
to  censure.  He  thought  the  House  could 
not  assent  blindly  to  the  proposed  redoo- 
tion  in  the  Vote. 

Mr.  W.  WILLIAMS  said,  he  only  rose 
to  bear  testimony  to  the  good  reeults  which 
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hnd  flowed  from  schools  of  design,  which 
had  in  fact  so  raised  the  standard  of  taste 
in  this  country,  that  designs  were  now 
produced  which  competent  judges  had  de- 
clared equal  to  those  of  the  French.  He 
wished,  however,  to  remind  the  hon.  Gen- 
tleman that  these  schools  of  design  were, 
however,  nearly  self-supporting,  hut  a  small 
aid  coming  from  the  Government. 

Mr.  SLANEY  said,  he  should  warmly 
support  the  original  Vote  as  tending  to  the 
improvement  of  skilled  artisans,  and  could 
not  hut  condemn  the  proposed  reduction  as 
inimical  to  the  interests  of  the  great  mass 
of  the  people. 

Mr.  SPOONER  said,  he  wished  to  cor- 
rcct  what  was  no  douht  an  unintentional 
misrepresentation  on  the  part  of  the  hon. 
Gentleman  (Mr.  Cowper).  He  had  never 
ohjectcd  to  the  Vote  for  schools  of  design, 
which  he  considered  to  be  most  valuable 
institutions,  and  which  were  only  assisted 
by  the  State.  The  reduction  which  ho 
proposed  to  make  in  the  Vote  would  not 
affect  schools  of  design  in  the  least  degree. 
What  he  objected  to  was  the  payment  out 
of  the  public  purse  of  more  than  £5,000  a 
year  spent  in  surveying  estates  to  prove 
to  the  owners  that  they  possessed  mineral 
treasures.  Another  objection  that  he  had 
raised  was  that  there  were  three  museums, 
which  went  into  the  market  competing 
with  each  other,  nnd  of  course  greatly  in- 
creasing the  cost  of  purchase. 

Colonel  SYKES  said,  the  hon.  Mem- 
ber was  wrong  in  supposing  that  the  geo- 
logical survey  was  useful  merely  as  illus- 
trating the  estates  of  private  individuals. 
Geology  enabled  us  to  become  acquainted 
with  the  structure  of  the  earth,  increased 
our  knowledge  of  minerals  and  other  na- 
tural productions,  and  so  might  bo  the 
means  of  adding  to  our  national  wealth. 
Ue  trusted,  therefure,  tlmt  the  hon.  Gen- 
tleman would  not  press  his  Amendment  to 
a  division. 

The  chancellor  of  tue  EXCHE- 
QUER observed,  that  ho  was  aware  that 
the  hon.  Member  for  North  Warwickshire 
had  a  great  objection  to  the  most  precious 
of  all  metals — gold.  He  believed  the  hon. 
Gentleman  thought  that  tlie  country  could 
do  better  without  il  than  with  it,  and,  per- 
haps, he  was  afraid  that  any  researches  wo 
might  make  were  likely  to  lead  to  further 
discoveries  of  that  metal ;  but  he  would 
remind  the  hon.  Gentleman  that  there 
were  other  natural  productions  besides 
gold,  the  possession  of  which  would  be  a 
boon  to  this  country,  and  it  was  with  a 
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view  to  promote  the  discovery  of  these  that 
the  school  of  geology  had  mainly  been  es- 
tablished. Most  of  the  continental  States 
had  schools  of  mines,  and  in  France  and 
Germany  it  was  a  recognized  point  of 
public  policy  that  there  should  be  a  por- 
tion of  the  national  revenue  devoted  to  that 
object.  In  England  we  had  never  had  any 
school  of  mines,  but  we  had  now  a  geolo- 
gical survey  placed  under  the  superinten- 
dence of  Sir  Roderick  Murchison,  a  scien- 
tific and  practical  geologist,  and  he  did  not 
think  that  any  reasonable  objection  could 
be  made  to  a  Vote  for  such  a  purpose.  It 
was,  strictly  speaking,  a  national  survey 
intended  to  enrich,  not  individual  proprie- 
tors, but  the  country  at  large,  and  he 
trusted  therefore  that  the  hon.  Member 
would  not  succeed  in  reducing  the  Vote. 

Mr.  PLATT  said,  he  felt  deeply  into- 
rested  in  their  Vote  on  this  ground ;  he 
believed  that  art  had  been  too  long  neg- 
lected in  this  country,  and  that  many  im- 
portant branches  of  manufacture  had  suf- 
fered thereby.  He  was  quite  satisfied  that 
by  agreeing  to  the  original  Resolution  the 
House  would  initiate  a  policy  full  of  advan- 
tage to  the  country.  We  possessed  many 
mechanical  contrivances  which  were  not 
enjoyed  by  other  countries ;  but,  neverthe- 
less, our  neighbours  across  the  Channel, 
owing  to  their  superior  taste  and  greater 
cultivation  of  art,  beat  us  in  the  production 
of  numerous  articles  of  general  use,  and 
this  he  thought  was  a  sufficient  proof  that 
we  should  no  longer  neglect  the  encourage- 
ment of  art. 

Motion  made,  and  Question  put,  "  That  a  sum, 
not  exceeding  £34,000,  be  granted  to  Her  Ma- 
jesty, to  complete  the  sum  necessary  to  defray 
the  Expenses  of  the  General  Management  of  tho 
Department  of  Science  and  Art,  of  tho  Schools 
throughout  the  Kingdom  in  connection  with  tho 
Department,  nnd  of  the  Geological  Surveys  of 
Great  Britiiin  and  Ireland,  &c.,  to  the  Slst  day 
of  March  1858." 

The  Committee  divided  :  —  Ayes  33  ; 
Noes  157:   Mnjority  124. 

Mr.  DILLWYN  regretted  that  he  must 
trouble  tho  Committee  to  divide,  because 
his  proposition  involved  a  different  prin- 
ciple from  that  on  which  they  hnd  just 
divided.  He  wished  to  reduce  the  Vote 
by  striking  off  the  items  connected  with 
the  Kensington  Museum,  which  he  had 
already  shown  to  be  extravagant.  The 
sum  charged  for  salaries  was  excessive ; 
the  amounts  paid  to  the  assistant-secretary 
and  the  sub-inspector— namely,  £675  and 
£450  respectively — being  merely  samples 
of  the  general  scale.     The  sum  of  £2,000 
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for  the  purchaso  of  specimens  for  an  eda- 
cational  museum  was  ridiculously  large, 
many  of  the  articles  bought  at  extravagant 
prices  being  apparently  mere  old  curiosi- 
ties. For  instance,  there  was  the  sum  of 
£103  for  seventeen  pieces  of  Staffordshire 
ware,  supplied  by  Mr.  Minton,  and  another 
item  of  J&IO,  for  a  pair  of  wrought  iron 
fire-dogs.  He  therefore  proposed  that  the 
Vote  should  bo  reduced  by  the  sura  of 
£3,768. 

Question  put,  "  That  a  sum,  not  exceeding 
£45,087,  be  granted  to  Her  Majesty,  to  com- 
plete the  sum  neceraary  to  defray  the  Expenses 
of  the  General  Management  of  the  Department 
of  Science  and  Art,  of  the  Schools  throughout 
the  Kingdom  in  connection  with  the  Department, 
and  of  the  Geological  Surveys  of  Great  Britain 
and  Ireland,  Ac.,  to  the  3 1st  day  of  March 
1858." 

The  Committee  divided :  —  Ayes  36  ; 
Noes  162:  Majority  126. 

Mr.  JOSEPH  LOCKE  said,  the  Go- 
▼emment  had  not  acted  fairly  towards  the 
House  in  increasing  the  expenditure  at  Ken- 
siogton-gore,  notwithstanding  the  strong 
objections  which  had  been  made  against 
that  site  by  many  hon.  Members  on  pre- 
▼ious  occasions,  and  although  the  Commis- 
sion with  respect  to  the  National  Gallery 
liad  not  made  its  Report.  On  the  present 
occasion,  however,  he  should  not  do  more 
than  protest  against  the  ezpenditnre,  which 
he  believed  would  end  in  disappointment, 
not  only  to  the  House  but  to  the  country. 

Original  Question  put,  and  agreed  to. 

(2.)  Motion  made,  and  Question  proposed, 
"That  a  sum,  not  exceeding  £143,030,  be  grant- 
ed to  Her  Majesty,  to  complete  the  sum  neces- 
sary to  defray  the  charge  for  Public  Education  in 
Ireland,  under  the  charge  of  the  Commissioners  of 
National  Education  in  Ireland,  to  the  3 1st  day  of 
March  1858." 

Mb.  black  said,  he  must  complain 
that  this  department  had  become  not  only 
its  own  publisher,  but  also  a  great  book- 
selling establishment.  The  accounts  show- 
ed a  loss  of  £10,000  on  the  sale  of  books, 
and  this  was  complained  of  by  the  trade 
as  a  great  grievance.  His  own  objection, 
however,  was  less  a  personal  one  than  a 
feeling  that  the  principle  which  dictated 
the  adoption  of  this  practice  was  an  un- 
sound one.  The  Government  had  baking 
establishments;  why,  then,  did  they  not 
also  sell  cheap  biscuits  ?  The  interference 
of  the  Government  was  most  prejudicial  to 
literature ;  for  what  publisher  would  think 
of  bringing  out  a  new  educational  work 
when  he  knew  that  ho  should  have  to  com- 


peto  with  a  work  brought  out  with  the  aid 
of  Government  funds?  The  Government 
seemed  to  be  aware  that  the  course  they 
had  adopted  was  wrong,  but  like  other 
repentant  sinners  they  put  off  the  day  of 
reform.  But  he  was  satisfied  that  there 
was  no  way  of  obtaining  cheap  educational 
literature  so  good  as  leaving  it  to  the  skill 
and  enterprize  of  those  whose  business  it 
was  to  produce  such  works. 

Ma.  BLACKBURN  said,  he  wished  to 
call  attention  to  the  expenditure  under  the 
heads  of  ''Albert  Agricultural  Training 
Establishment  and  Model  Farm,  Glasne- 
vin,"  "Agricultural  Schools,"  and  ''Dis- 
trict Model  Agricultural  Schools,"  amount- 
ing altogether  to  £17,900.  There  had 
been  a  long  debate  on  the  >6ubject  last 
year,  and  it  was  promised  that  they  should 
be  gradually  discontinued.  Nevertheless 
he  found  there  was  actually  an  increase  of 
£900  in  the  estimate  of  this  year.  In  a 
blue-book  published  upon  this  subject,  he 
also  found  a  number  of  testimonials  in  fa- 
vour of  these  institutions,  which  reminded 
him  very  much  of  the  testimonials  on  the 
subject  of  Holloway*s  pills.  Among  them 
was  one  from  the  present  Member  for 
Dartmouth  (Mr.  Caird),  but,  as  there  was 
no  date  to  these  documents,  perhaps  the 
hon.  Gentleman  would  inform  the  Com- 
mittee whether  or  no,  since  then,  he  had 
changed  his  opinion.  Another  testimonial 
was  written  by  the  well-known  correspon- 
dent of  The  Times,  "  S.  G.  0.,"  and,  no 
doubt,  considering  what  they  had  cost  the 
country,  these  institutions  would  look  neat 
and  tidy,  but  he  thought  the  work  of  edu- 
cating stewards,  land  bailiffs,  and  agents, 
for  the  benefit  of  the  landed  gentry  of  Ire- 
land, was  scarcely  an  object  for  which  the 
public  money  ought  to  be  voted.  Last 
year  the  blue-book  contained  a  description 
of  all  the  wonderful  turnips  produced,  but 
the  compiler  had  apparently  received  a 
hint  to  omit  such  matter  as  this,  which 
accordingly  did  not  figure  in  the  present 
publication.  One  of  the  inspectors,  how- 
ever, naively  remarked  of  one  of  these 
establishments,  thus  maintained  by  public 
grants,  that  it  formed  a  focus  of  improve- 
ment for  the  tenantry  on  Lord  Monteagle's 
estates.  The  result  of  the  whole,  then, 
was  that  these  institutions  served  as  models 
for  the  improvement  of  the  estates  of  thtt 
great  landlords  of  Ireland.  This,  he  did 
think,  was  rather  too  bad,  and  believing 
that  the  only  mode  of  dealing  with  the 
subject  was  by  striking  out  the  proposed 
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expenditure  altogether,  lie  begged  to  move, 
by  way  of  Amendment,  that  the  Vote  be 
reduced  by  the  sum  of  £17,880. 

Mr.  CAIRD  Baid,  he  certainly  thought 
the  sum  of  £17,900  a  very  large  one  to  be 
spent  upon  an  object  of  this  sort.  He 
should  be  disposed  to  dofor  very  much  to 
the  opinions  of  Irish  geutlemeu  on  such  a 
point,  but  there  seemed  to  be  some  differ- 
ence of  opinion  among  them,  and  he  noticed 
that,  of  the  testimonials  referred  to,  only 
seven  or  eiglit  were  from  Irish  gentlemen, 
twenty-two  being  written  by  persons  wholly 
unconnected  with  Ireland.  It  did  not  ap- 
pear, therefore,  that  any  very  strong  feeling 
existed  among  Irish  gentlemen  themselves 
in  favour  of  these  establishments.  For  his 
own  part  he  confessed  that,  though  per- 
haps the  state  of  Ireland  some  years  ago 
might  have  rendered  this  grant  excusable, 
he  thought  the  present  condition  of  agri- 
culture in  that  country  quite  as  good  as  in 
any  part  of  Great  Britain,  and  that  there 
was,  therefore,  no  reason  for  treating 
Irish  agriculture  in  an  exceptional  way. 
The  grant  was  positively  more  than  the 
whole  revenues  of  the  Royal  Agricul- 
tural Society  of  England,  the  Irish 
Agricultural  Society,  and  the  Agricultural 
Society  of  Scotland  ;  yet,  could  any  one, 
for  a  moment,  compare  the  results  at- 
tained ?  But  he  objected  to  this  grant  as 
a  matter  of  principle.  It  was  impossible 
to  admit  that,  in  this  country,  one  trade 
possessed  a  greater  claim  than  another  for 
public  support.  They  might  as  well  talk 
of  teaching  tradesmen  and  professional 
men  their  business,  as  of  employing  the 
money  of  the  State  in  teaching  people 
to  be  farmers.  Even  if  the  business  of  life 
could  be  learnt  at  school,  (and  ho  was  not 
of  that  opinion)  thit»  sytem  could  not  be 
carried  out.  In  Scotland,  something  of 
the  same  system  was  tried  in  the  parish 
schools,  but  it  was  abandoned.  Scotland 
was  often  pointed  to  as  a  model  of  agricul- 
tural improvement,  but  farmers  there  wore 
educated  fur  their  business  as  other  men 
were,  and  agriculture  received  no  State 
encouragement.  The  true  mode  of  im- 
proving agriculture  was,  by  having  exam- 
ples of  profitable  fanning,  quite  indcpen- ' 
dent  of  any  public  countenance  and  sup- 
port, established  in  every  part  of  the  coun- 
try, and  prosecuted  as  a  matter  of  busi- 
ness. Now,  he  had  observed  in  Ireland  the 
greatest  development  of  agricultural  enter- 
prize,  and  he  had  no  hesitation  in  saying 
that,  probably  in  every  county  there,  al- 
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most  in  every  district  in  each  county,  ex- 
cellent examples  of  profitable  farming  were 
now  to  be  found.  With  regard  to  Glas* 
nevin,  especially,  he  objected  to  it  as  a 
practical  failure.  It  had  been  nine  years 
in  operation,  and  one  of  the  inspectors 
stated,  in  the  blue-book,  that  between 
500  and  600  young  men  had  been  sent 
out  from  this  school,  and  were  dispersed 
throughoat  Ireland,  for  the  promotion  of 
agricultural  improvement.  This  statement 
was,  however,  a  very  loose  one,  for  he 
found  the  fact  to  be,  that  237  was  the 
whole  number  which,  during  the  nine 
years,  had  been  educated  at  Glasnevin, 
and,  of  that  number,  not  more  than  two- 
thirds  had  been  employed  in  carrying  out 
agricultural  improvements  in  Ireland ;  the 
remainder  had  either  emigrated,  were  un- 
known, or  had  abandoned  farming  altoge- 
ther. It  appeared  that  the  number  educated 
in  this  establishment  was  159  in  nine  years, 
which  gave  no  more  than  eighteen  per  annum 
sent  out  from  this  great  centre  of  agricul- 
tural instruction.  What  effect  would  these 
eighteen  pupils  exercise  among  the  500,000 
occupying  tenants  in  Ireland  ?  From  what 
he  had  himself  seen,  he  was  inclined  to 
think  that  the  experimental  system  of 
farming  at  Glasnevin  was  not  suitable  for 
general  introduction  in  Ireland.  The  land 
was  farmed  in  the  highest  possible  manner; 
the  farmer  drew  his  capital  from  the  State, 
and  he  was  not  bound  to  look  to  profit 
and  loss.  The  system  was,  therefore,  an 
exceptional  one,  and  was  by  no  means 
certain  to  be  useful  to  young  men  in  re- 
mote districts.  The  cost  of  each  pupil 
was  £32  per  annum.  There  was  less 
objection  to  such  agricultural  schools  as 
those  of  Lord  Monteagle,  which  were  self- 
supporting.  IIo  would  draw  a  distinction 
between  the  country  schools  and  the  estab- 
lishment at  Glasnevin,  because  it  was  pos- 
sible that  the  introduction  of  industrial 
training  into  these  country  schools  might 
be  useful.  If  there  were  a  demand  for 
such  training  as  was  given  at  Glasnevin, 
the  establishment  would  pay  as  a  private 
enteiprize,  and  that  was  the  true  footing 
upon  which  such  institutions  should  stand. 
He  could  not  but  agree  that  the  expen- 
diture on  these  model  schools  was  most 
lavish.  It  amounted  to  nearly  as  much 
as  the  cost  of  the  Lord  Lieutenancy,  and 
was  as  much  as  the  Votes  on  behalf  of 
the  London  University,  of  the  Scotch  Uni- 
versities, and  of  the  Queen's  Colleges  in 
Ireland  put  together.      And  the  cost   of 
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maintaining  a  young  Irishman,  as  a  pupil 
in  one  of  theso  schools,  was  more  than 
was  paid  to  the  professor  of  moral  philo- 
sophy in  the  University  of  Edinhurgh.  At 
the  same  time,  there  might  be  some  prac- 
tical difficulty  in  abolishing  this  establish- 
ment immediately,  and  he  would  recom- 
mend his  hon.  Friend  to  withdraw  his 
Motion,  and  leave  the  Government  to  re- 
consider the  matter.  They  could  then  mo- 
dify or  withdraw  the  present  system  upon 
their  own  responsibility,  as  the  circum- 
stances of  the  country  might  enable  them 
to  decide. 

Mr.  6A.GWELL  maintained  that  the 
model  schools  were  very  beneficial  to  Ire- 
land ;  for  a  class  of  men  wore  trained  at 
them  who  would  become  independent  and 
well-educated  yeomen.  It  was  a  part  of 
that  general  scheme  of  national  education 
established  by  the  Earl  of  Derby,  in  1833, 
and  from  which  the  improvement  of  that 
country  really  dated.  The  total  cost  of 
the  agricultural  schools  and  farms  under 
the  exclusive  management  of  the  Board, 
after  deducting  receipts,  was  only  J&4.880. 
The  total  cost  of  agricultural  education  in 
1855  was  £6,895  ;  and  was  it  worth  while 
to  break  up  these  establishments  for  the 
sake  of  this  sum  ?  He  would  entreat  the 
House,  instead  of  reducing  this  Vote,  to 
ask  the  Government  to  give  larger  grants 
for  the  promotion  of  agricultural  education 
in  Ireland.  Wherever  model  schools  had 
been  established,  the  greatest  benefit  to 
the  district  had  resulted.  He  might  cite 
numerous  instauces  in  support  of  this 
statement,  but  a  reference  to  the  school  of 
Kilkenny  would  suffice  for  an  illustration. 
That  school  had  been  instituted  in  oppo- 
sition to  all  classes.  It  opened  with  four- 
teen boys,  four  girls,  and  four  infants  ; 
but,  so  much  had  it  progressed  in  popular 
favour,  that  by  the  end  of  the  first  year,  it 
had  310  pupils.  It  had  the  support  of  all 
parties  ;  it  was  attended  and  supported  by 
the  clergy  of  all  denominations,  and  had 
admittedly  solved  the  problem  of  imparting 
a  sound  education  without  interfering  with 
the  religion  of  the  people,  and  he  trusted 
that  the  Government,  instead  of  diminish- 
ing, would  increase  the  grants  fur  them. 

Mil.  WILSON  explained,  with  reference 
to  the  publication  of  the  school  books, 
that  the  present  system  had  been  estab- 
lished in  1852,  under  a  contract  which 
would  last  till  1858.  Every  one  admit- 
ted the  value  of  the  books,  and  that, 
so  far  as  quality  was  concerned,  they 
could   not   be   improved.      Although   the 


Commissioners  produced  the  books,  every 
five  years  the  supply  of  books  was  thrown 
open  to  competition  by  the  trade,  and  the 
Government  were  pledged  to  reconsider 
the  whole  subject  in  detail  when  the  pre- 
sent contract  should  expire.  In  point  of 
principle,  he  could  not  gainsay  the  ob- 
servations of  his  hon.  Friend  the  Mem- 
ber for  Dartmouth  (Mr.  Caird),  but  he 
wished  to  remind  the  Committee  that  they 
had,  only  a  short  time  since,  by  a  majority 
of  five  to  one,  determined  that  departments 
of  science  and  art  should  be  maintained 
in  this  country,  for  encouraging  those 
branches  of  manufacturing  industry  by 
which  our  population  obtained  a  livelihood. 
Now,  what  manufactures  were  to  the  peo- 
ple of  England,  agriculture  was  to  the 
people  of  Ireland.  Although  these  estab- 
lishments were  not  founded  on  truly  eco- 
nomical principles,  the  exceptional  condi- 
tion of  Ireland  at  the  time  they  were 
established  ought  not  to  be  overlooked  ; 
and  if  we  had  to  congratulate  ourselves 
on  the  improved  condition  of  Ireland,  we 
ought  to  guard  against  striking  a  blow 
at  one  of  the  influences  which  had  con- 
tributed to  her  welfare.  The  House  had 
not  scrupled  to  vote  hundreds  of  thou- 
sands to  relieve  Ireland  from  her  wants. 
And  to  what  were  those  wants  owing  ? 
To  the  debased  condition  of  the  country 
with  regard  to  agriculture,  and  the  posi- 
tion of  its  peasantry.  Having  raised  that 
country  to  a  better  and  more  prosperous 
condition,  he  asked  the  House  not  to  with- 
draw that  assistance  which  had  been  pro- 
ductive of  so  much  good,  and  was  likely  to 
be  still  more  beneficial.  At  the  same  time, 
he  quite  agreed  with  his  hon.  Friend,  that 
it  was  the  duty  of  the  Government  to  look 
at  the  improved  condition  of  Ireland  now, 
as  compared  with  what  it  was  some  years 
since,  and  he  would  promise  that  the  at- 
tention of  the  Government  should  be  given 
to  the  subject,  to  see  whether  there  were 
any  unnecessary  expenses  which  might  be 
curtailed,  and  whether  greater  practical 
results  might  be  obtained  from  the  schools 
The  Amendment  was  to  reduce  the  Vote 
by  £17,900,  but  of  that  sum  only  £8,300 
was  required  for  the  maintenance  of  the 
schools,  £9,600  being  for  the  completion 
of  buildings  which  had  already  been  com- 
menced. 

Mr.  MAGUIRE  said,  he  should  support 
the  Vote,  on  the  ground  that  the  schools 
in  question  benefited,  not  alone  the  rich 
owners  of  estates,  as  the  hon.  Member  for 
Stirlingshire  (Mr.  Blackburn)  had  asserted. 


595 


Supply— 


{COMMQNS}      Miscellaneous  EitimaUs.      596 


but  that  they  were  of  the  greatest  ad- 
yantagc  to  the  humble,  and  hitherto  unin- 
atrocted  farmers  of  the  district.  He  thought 
that  the  Committee  could  not  well  refuse 
this  grant  of  a  little  over  £17,000,  when 
they  would  be  shortly  called  upon  to 
vote  a  nearly  equal  sum  for  the  purchase 
of  two  pictures  to  gratify  the  curiosity  and 
taste  of  the  public  of  England — £3,153 
for  one  picture,  that  of  St.  Sebastian, 
which  had  not  yet  arrived  in  this  country, 
and  £13,000  for  the  other,  representing 
the  family  of  Darius  before  Alexander. 
He  did  not  know  whether  the  hon.  Gentle> 
man  intended  to  divide  the  Committee  on 
the  sum  proposed  to  be  voted  for  these 
pictures,  but  he  (Mr.  Mag^ire)  would  not 
be  so  illiberal.     The  hon.  Gentleman  then 

J  noted  passages  from  the  Reports  of  the 
Lev.  Mr.  Brady,  Chaplain  to  the  Lord 
Lieutenant  of  Ireland,  of  Mr.  A.  Hill,  and 
other  gentlemen,  to  show  that  the  state 
of  agriculture  in  Ireland  had  undergone 
considerable  improvement ;  that  the  culti- 
vation of  turnips,  the  fencing  of  farms, 
and  the  mode  of  cultivating  the  soil  gene- 
rally, had  greatly  progressed  since  the 
establishment  of  the  model  schools,  while 
agrarian  outrages  had  become  almost  un- 
known, drunkenness  had  decreased,  and 
the  rents  were  not  in  arrear,  as  used  to  be 
the  case.  He  himself  knew  something  of 
an  agricultural  school  in  Cork,  attached 
to  the  workhouse,  and  could  bear  testi- 
mony to  the  fact  that  great  benefit  was 
derived  from  it,  in  consequence  of  its  en- 
abling boys  who  might  otherwise  grow  up 
mischievous  members  of  society  to  form 
habits  of  industry,  and  to  become  fitted  for 
the  discharge  of  the  duties  of  farm  ser- 
vants. He  was,  he  thought,  making  no 
extravagant  demand  upon  hon.  Members, 
when  he  asked  them  to  agree  to  a  Vote 
by  which  such  a  system  was  carried  out. 
They  must  bear  in  mind  that,  in  Ireland, 
agriculture  was  in  its  infancy,  and  that  it 
required  every  effort  which  the  Govern- 
ment could  use  to  place  it  upon  a  good 
footing. 

Mb.  MACARTHY  said,  that  he  should 
contend  that  the  money  which  had  been 
expended  in  the  establishment  of  agricul- 
tural schools  in  Ireland  had  been  well  laid 
out,  and  was  prepared  to  state  that  in  a 
district  with  which  he  was  acquainted  the 
improvement  in  the  art  of  farming  which 
had  of  late  sprung  up  was  such  as  would 
do  credit  even  to  Scotland.  It  had  been 
ebserved  that  the  present  system  was  one 
which  produced  men  fit  only  to  be  stewards 
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to  the  landlords  of  Ireland.  It  was  per- 
fectly true  that  it  might  have  enabled  the 
Irish  landlords  to  dispense  with  the  assist- 
ance of  Scotchmen  in  that  capacity,  and 
he  did  not  wonder,  therefore,  that  it  did 
not  meet  at  the  hands  of  Scotch  Members 
with  that  degree  of  appreciation  to  which 
it  was  entitled.  It  had  also  been  remark- 
ed that  it  was  impolitic  to  make  grants  of 
public  money  for  the  purpose  of  fostering 
a  particular  branch  of  industry ;  but  that 
was  a  course  which  was  very  generally 
taken,  as  was  the  case,  for  instance,  in 
the  establishment  of  schools  of  design  and 
in  the  promotion  of  manufacturing  indus- 
try in  England.  It  would  be  rather  hard, 
under  those  circumstances,  to  refuse  to 
Ireland  a  trifling  sum  to  foster  the  only 
industrial  school  she  possessed.  That  its 
expenditure  was  productive  of  great  bene- 
fit was  home  out  by  the  fact  that  there 
were  within  his  own  knowledge  several 
independent  farmers  in  that  country  who 
owe  their  present  position  to  the  training 
which  they  had  received  in  the  schools  in 
question. 

Mr.  BLACKBURN  expressed  it  to  be 
his  determination  to  press  his  Motion  to 
a  division,  unless  the  Government  were 
prepared  to  make  some  reduction  in  the 
amount  of  the  Vote  as  an  earnest  of  their 
intention  on  some  future  occasion  to  abolish 
it  altogether. 

Motion  made,  and  Question  put,  *'  That  a  sum, 
not  exceeding  £125,150,  be  granted  to  Her  Ma- 
jesty, to  complete  the  sum  necessary  to  defray 
the  charge  for  Public  Education  in  Ireland,  un- 
der the  charge  of  the  Commissioners  of  National 
Education  in  Ireland,  to  the  Slst  day  of  March 
1858." 

The  Committee  divided :  —  Ayes  34  ; 
Noes  209  :  Majority  175. 

Original  Question  put,  and  agreed  to. 
The  following  Votes  were  then  agreed 

(3.)  £405,  Education  in  Ireland. 

(4.)  J&3,602,  University  of  London. 

(5.)  j65,010,  Scottish  Universities. 

(6.)  £1,625,  Queen's  University  in  Ire- 
land. 

Mr.  GROGAN  observed,  that  the  pupils 
attending  the  Queen's  Colleges,  and  who 
received  degrees  from  the  Queen's  Uni- 
versity, whicli  was  established  to  compete 
with  Trinity  College,  were  unable  to  pay 
the  fees  requisite  to  maintain  the  institu- 
tion, and  that  the  House  was  called  upon 
to  supply  the  deficiency.  lie  thought  the 
subject  deserved  the  serious  consideration 
of  Parliament.     A  Commission  of  inquiry 
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had  already  been  appointed,  and  he  wished 
to  know  when  their  Report  was  likely  to 
be  presented. 

Mb.  GREGORY  said,  that  he  found, 
from  an  observation  appended  to  the  Vote, 
thai  at  the  examination  of  1856,  at  the 
Queen's  University,  there  were  twenty- 
one  examiners  and  forty-eight  pupils 
examined.  That  seemed  an  inordinate 
amount  of  sack  to  a  pennyworth  of  bread. 
It  appeared,  also,  from  the  next  Vote,  that 
the  amount  of  prizes  distributed  to  the 
pupils  was  utterly  disproportioned  to  their 
numbers.  For  out  of  the  forty-eight  pu- 
pils examined  twelve  obtained  gold  medals, 
and  J&240  was  distributed  among  them  in 
money  exhibitions.  Such  a  system  must 
destroy  all  feelings  of  emulation,  so  essen- 
tial in  an  examination.  The  expenses  of 
the  examiners  were  also  quite  dispropor- 
tionate, for  as  there  could  be  no  difficulty 
in  obtaining  the  prizes  they  constituted  no 
test  of  superior  qualifications. 

Mr.  WILSON  said,  he  was  willing  to 
admit  that  the  number  of  pupils  examined 
at  the  University  was  very  disproportion- 
ate to  the  number  of  examiners,  but  the 
amount  received  by  the  examiners  was  ra- 
ther in  the  shape  of  fees  than  of  salaries. 
It  must,  however,  be  borne  in  mind  that 
this  University  was  comparatively  a  young 
institution.  He  believed  that  the  Report 
of  the  Commission  which  had  been  ap- 
pointed last  year  to  inquire  into  the  sub- 
ject of  the  Queen's  Colleges  might  be  ex- 
pected in  the  course  of  August. 

Mr.  W.  WILLIAMS  expressed  his  in- 
tention to  divide  against  the  Vote,  unless 
a  more  satisfactory  explanation  was  given. 

The  COANCELLOR  of  the  EXCHE- 
QUER could  only  repeat  the  statement  of 
his  hon.  Friend  (Mr.  Wilson).  The  Go- 
vernment had  done  all  they  could  by  is- 
suing a  Commission  of  Inquiry,  and  their ' 
Report  would  shortly  be  presented.  These  j 
colleges  were  established,  under  a  scheme  { 
of  which  Sir  Robert  Peel  was  the  author, 
for  the  improvement  of  education  in  Ire- 
land. It  had  been  expected  that  they 
would  confer  great  benefits  upon  Ireland, 
but  unluckily  it  had  been  found  that  the 
demand  for  this  species  of  education  was 
less  than  had  been  anticipated.  Measures 
were  in  progress  for  a  revision  of  the 
scheme,  and  he  hoped  upon  that  under- 
standing the  Committee  would  pass  the 
Vote. 

Mr.  MOWBRAY  said,  he  understood 
the  right  hon.  Gentleman  to  admit  that 
the  scheme  of  Sir  Robert  Peel  had  proved 


a  total  failure,  and  he  thought  that  so  far 
from  continuing  this  Vote  the  Committee 
ought  to  strengthen  the  hands  of  the  Go- 
vernment in  resisting  such  grants.  He 
trusted  the  hon.  Member  opposite  would 
divide  on  this  Vote. 

Mr.  YAI^CE  observed  that  twelve 
months  ago  the  same  objection  was  made  to 
this  Vote,  and  he  thought  that  as  a  minute 
and  searching  inquiry  on  the  subject  of 
these  colleges  might  be  completed  in  a 
very  short  time,  it  was  not  treating  the 
House  properly  to  call  upon  them  to  assent 
to  these  Votes  before  the  Report  of  the 
Commissioners  was  before  them.  If  the 
hon.  Member  would  divide  the  Committee 
he  should  certainly  support  him. 

Mr.  kirk  said,  he  did  not  rise  to  de- 
fend the  grant,  but  to  state  that  the  effeot 
of  the  national  system  of  education  intro- 
duced into  Ireland  by  Lord  Derby  in  1833 
had  been  to  supplant  the  intermediate 
schools  which  used  to  exist  in  nearly 
every  town  in  that  country,  and  which 
afforded  a  good  scientific  and  literary  edu- 
cation, classical  as  well  as  mathematical. 
The  consequence  was  that  few  schools  now 
existed  in  which  an  education  could  be  ob- 
tained to  fit  pupils  for  entering  the  Queen's 
Colleges,  and  the  endowed  schools  were 
altogether  feeders  for  Trinity  College, 
Dublin. 

Mr.  GREGORY  observed,  that  he  had 
no  indisposition  to  vote  a  grant  for  the 
Queen's  University,  but  he  had  thought  it 
right  to  call  attention  to  the  fact  that 
£240  was  distributed  in  money,  which 
would  afford  twelve  exhibitions  of  £20 
each,  besides  twelve  gold  medals.  If 
twenty-four  of  the  forty-eight  pupils  ob- 
tained these  prizes,  what  test  could  the 
system  afford  of  industry  or  acquirements? 
As,  however,  the  right  hon.  Gentleman 
had  given  an  assurance  that  the  subject 
should  receive  attention,  he  (Mr.  Gregory) 
would  not  vote  against  the  grant. 

Mr.  TATTON  EGERTON  said,  the 
hon.  Member  for  Gal  way  county,  having 
stated  facts  to  induce  the  Committee  not 
to  assent  to  the  Vote,  now  retired  grace- 
fully from  opposition,  and  so  he  did  not 
object  to  the  grant,  but  only  to  the  sys- 
tem. When  they  saw  the  small  number 
of  candidates  who  came  forward  to  receive 
the  benefits  of  an  education  at  this  univer- 
sity it  was  evident  that  the  experiment  of 
Sir  Robert  Peel  had  failed.  He  did  not 
think,  therefore,  that  the  Committee  ought 
to  be  satisfied  with  an  assurance  that  an 
inquiry  would  be  instituted,  but   that  it 
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ougbt  to  say  ajc  or  no  on  the  present  oc- 
casion. 

Mb.  GREGORY  said,  that  the  hon. 
Gentleman  who  had  addressed  the  House 
BO  smartly,  could  not  have  attended  to 
what  the  Chancellor  of  the  Exchequer  had 
said.  That  right  hon.  Gentleman  had 
said  that  a  Commission  had  been  issued, 
and  it  was  for  that  reason  that,  although 
he  objected  to  the  present  state  of  things, 
he  did  not  wish  to  divide  the  Committee. 

Mb.  BLA.CKBURN  remarked,  that  he 
considered  that  the  expenditure  had  been 
excessive.  In  six  years  only  one  engineer's 
diploma  had  been  granted,  and  the  expense 
for  professorships,  &,e,,  had  been  £560 
in  that  period. 

Mb.  WILSON  begged  the  Committee 
to  bear  in  mind  that  these  establishments 
had  been  settled  by  Act  of  Parliament 
after  careful  consideration,  and  could  not 
be  abolished  except  by  another  Act.  The 
Committee,  therefore,  would  not  be  acting 
wisely,  upon  an  incidental  question  of  ex- 
pense, to  reverse  the  decision  which  had 
then  been  come  to,  and  to  take  a  course 
which  would  produce  considerable  religious 
difierences  in  Ireland,  as  any  one  who 
heard  the  discussion  when  these  colleges 
were  established  would  readily  under- 
stand. 

Mb.  VANCE  said,  that  what  he  object- 
ed to  was  the  principle  that  there  should 
be  two  universities  each  conferring  degrees, 
and  yet  that  the  degrees  conferred  by  one 
should  be  considered  inferior  to  those  con- 
ferred by  the  other.  He  wished  to  know 
whether  the  Commission  was  to  inquire 
into  the  Queen's  Colleges,  or  into  the 
University  as  well. 

Mr.  MOWBRAY  observed  that  he  could 
not  see  how  a  question  of  theology  could 
be  involved.  There  were  no  professors  of 
theology  in  the  colleges,  unless,  indeed, 
the  hon.  Gentleman  considered  the  pro- 
fessor of  Sanscrit  to  be  a  theological  pro- 
fessor. 

Mb*  W.  VANSITTART  said,  that  the 
hon.  Member  for  Gal  way  (Mr.  Gregory) 
had  spoken  three  times — the  first  time 
against  the  grant,  and  each  succeeding 
time  he  had  modified  the  views  he  had  first 
expressed.  For  his  own  part,  he  thought 
that  first  impressions  were  the  best,  and  he 
should  vote  against  the  grant. 

Mr.  KINNAIRD  said,  that  it  appeared 
to  be  a  general  opinion  that  there  was  no 
necessity  for  those  colleges,  and  therefore 
the  first  step  towards  abolishing  them 
would  be  to  vote  against  the  present  grant, 
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and  that  would  of  necessity  be  followed  by 
an  Act  of  Parliament. 

Mb.  barrow  said,  he  could  scarcely 
call  this  system  anything  but  jobbery. 
He  felt  called  upon  to  raise  his  voice 
against  this  waste  of  the  public  money. 

Mb.  HORSM  an  said,  that  these  colleges 
had  been  established  upon  grounds  of 
national  policy,  and  that  question  ought  not 
to  be  decided  by  the  Committee  upon  a 
Vote  relating  merely  to  a  question  of  ex- 
pense. Questions  had  been  raised  as  to 
various  matters  connected  with  these  col- 
leges ;  and  as  it  appeared  to  be  a  some- 
what prevalent  opinion  that  they  had  been 
a  failure,  the  Government  had  issued  a 
Commission  to  obtain  information  as  to  the 
state  of  these  colleges,  and  also  into  the 
condition  of  the  Queen's  University.  The 
Report  of  that  Commission  would  shortly 
be  before  the  House,  and  he  thought  that 
it  would  be  a  very  unbusiness-like  proceed- 
ing, before  seeing  that  Report,  to  come 
suddenly  to  the  conclusion  that  these  col- 
leges ought  no  longer  to  be  continued. 

Viscount  GALWAY  said,  that  if  ho 
had  entertained  any  doubt  as  to  the  vote 
which  he  ought  to  give  the  right  hon.  Gen- 
tleman had  removed  that  doubt;  for  surely 
if  the  Report  of  the  Commission  was  about 
to  be  produced  in  a  few  weeks  tho  Vote 
ought  to  be  postponed. 

Mb.  NAPIER  said,  he  thought  that 
there  was  a  great  deal  to  be  inquired  into, 
not  only  as  regarded  this  Vote,  but  also 
with  regard  to  the  application  of  all  the 
moneys  voted  for  educational  purposes  in 
Ireland.  At  the  same  time  as  this  grant 
had  been  continued  from  3  car  to  year,  it 
would  be  unjust  to  cut  it  off  at  present, 
and  he  should  therefore  support  the  Vote, 
on  the  understanding  that  tho  whole  matter 
would  be  inquired  into. 

Mb.  NEWDEGATB  said,  he  could  not 
agree  with  his  right  hon.  Friend.  The 
fact  that  the  Commission  was  now  deli- 
berating on  its  Report  was  a  reason  for  at 
least  postponing  this  Vote. 

Motion  made,  and  Question  put,  **  That  a  sum, 
not  exceeding  £1,625,  be  granted  to  Her  Ma- 
jesty, to  complete  the  sum  necessary  to  defray 
the  Expenses  of  the  Queen's  University  in  Ire- 
land, to  the  31  St  day  of  March  1858.'' 

The  Committee  divided : 
Noes  55  :   Majority  114. 

Vote  agreed  to, 

(7.)  Motion  made,  and  Question  proposed, 
"  That  a  sum,  not  exceeding  £3,200,  be  grant- 
ed to  Uer  Majesty,  to  complete  the  sum  neccs- 
itary  to  defray  certain  Expenses  of  tho  Queen's 
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Colleges  in  Ireland,  to  the  diet  dav  of  March 
1858." 

Whereupon  Motion  made,  and  Question 
proposed,  **  That  the  Chairman  do  report 
progress,  and  ask  leave  to  sit  again." 

Motion,  by  leave,  withdrawn. 

Original  Question  put,  and  agreed  to. 

The  following  Votes  were  also  agreed 
to:^ 

(8.)  £300,  Royal  Irish  Academy. 

(9.)  £200,  Royal  Hibernian  Academy. 

House  resumed. 

Resolutions  to  be  reported  this  day. 

Committee  to  sit  again  on  Wednesday, 

ELECTIONS  PETITION  BILL. 
SECOND  READIXO. 

Order  for  Second  Reading  read. 

Mr  ADDERLET  said,  he  rose  to  move 
the  second  reading  of  this  Bill,  the  object 
of  which  was  to  prevent  collusive  presenta- 
tions and  withdrawals  of  election  petitions. 
It  had  ^yQ  clauses,  the  first  and  fifth  of 
which  contained  one  provision,  and  the 
second,  third,  and  fourth  another.  The 
first  provision  was,  that  an  affidavit  should 
be  taken  by  every  petitioner  or  his  agent, 
both  on  presenting  and  withdrawing  a 
petition  that  in  their  belief  there  were 
good  grounds  for  so  doing.  The  second 
provision  was,  that  no  election  petition 
should  be  withdrawn  without  the  leave  of 
the  House.  In  exceptional  ca^es  the 
House  might  refer  the  petition  to  the  ex- 
aminers of  recognizances  to  make  inquiry 
as  to  the  grounds  of  withdrawal,  and  on 
his  Report  might  refer  all  the  petitions 
which  he  thought  should  not  be  withdrawn 
to  one  Select  Committee.  Such  were  the 
main  provisions  of  the  Bill ;  they  were 
simple,  and  he  believed  they  would  prove 
efficacious  in  remedying  an  evil  which  was 
alike  degrading  to  the  House  and  detri- 
mental to  the  public  interest.  It  was  ob- 
jected that  the  Bill  would  lead  to  an  unne- 
cessary multiplication  of  oaths,  but  the 
affidavit  proposed  to  be  taken  was  the 
same  that  was  alreadv  taken  in  courts  of 
law — namely,  an  affidavit  of  merits.  Even 
if  it  did  make  a  new  oath,  however,  that 
ought  to  be  no  objection  if  the  oath  was 
necessary.  He  thought  the  House,  instead 
of  the  present  loose  system,  should  adopt 
a  course  of  proceeding  more  in  accordance 
with  that  which  was  followed  in  courts  of 
law.  With  regard  to  the  second  part  of 
the  Bill,  it  was  objected  that  the  House 
ought  not  to  delegate  its  functions  to  any 
officer ;  but,  in  point  of  fact,  that  func- 


tionary had  only  to  report,  the  House  being 
at  liberty  to  take  what  course  it  pleased  in 
the  matter.  The  Bill  was  approved  of  by 
a  very  high  Parliamentary  authority,  and 
he  called  upon  the  House  to  give  it  a 
second  reading  with  a  view  of  going  into 
Committee  and  there  improving  its  details 
should  any  alteration  for  that  purpose  be 
thought  necessary. 

Motion  made,  and  Question  proposed, 
"  That  the  Bill  be  now  read  a  second 
time." 

The  CHANCELLOR  or  the  EXCHE- 
QUER  said,  he  would  admit  that  this  Bill 
dealt  with  a  real  evil,  but  he  did  not  think 
the  House  would  be  justified  in  going  into 
Committee  on  the  Bill  unless  there  was  some 
prospect  of  moulding  it  into  an  unobjection- 
able shape,  of  which  he  saw  little  prospect. 
The  security  afforded  by  the  affidavit  of  an 
interested  party  would  be  worth  nothing ; 
for  these  oaths  would  come  to  be  taken  just 
as  a  matter  of  course.     The  Bill  would, 
in  short,  be  laying  a  snare  for  persons  in- 
clined to  petition.     It  would  cause  false 
swearing,  and  would  give  no  protection. 
The  next  part  of  the  Bill  seemed  to  be 
still   more   objectionable.     At   present   a 
petitioner   was    allowed   to   withdraw  his 
petition,  which  on  the  whole  was  favour- 
able to  the  hon.  Member  petitioned  against; 
but   the   third   clause    proposed   that   he 
should  not  be  allowed  to  withdraw  it  with- 
out the  consent  of  the  House.    The  policy 
of  the  House  was  to  send  these  petitions 
to  a  Committee,  so  that  the   matters  in 
dispute  were  withdrawn  from  the  consider- 
ation of  the  House ;  but  the  Bill  proposed 
that  the  House  collectively  should  be  called 
on  to  consider  whether  a  petition  ought  to  be 
withdrawn  or  not,  but  how  could  that  be  de- 
termined without  going  into  the  merits  of  the 
various  cases.    The  Bill  then  proposed  that 
in  cases  where  persons  who  had  presented 
petitions  desired  to  withdraw  them  they 
should  not  be  permitted  to  so  do  without 
the  permission  of  the  House ;  and  that  if 
the  House  refused  the  permission  then  the 
petitioner  should  be  compelled  to  prosecute 
the  petition  at  his  own  expense.     What 
success  could  be  expected  from  a  petition 
prosecuted  by  a  reluctant  petitioner  at  hia 
own  expense  and  against  his  will  ?     The 
efiect  of  the  Bill  would  be  to  leave  the 
practice  just   as  it  was  at   present,  and 
therefore  he  could  not  assent  to  the  second 
reading.     He  should,  therefore,  move  that 
the  Bill  be  read  a  second  time  that  day 
three  months. 
Amendment  proposed,  to  leave  out  the 
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word  *'now,"  and  at  the  end  of  the  Qaes- 
tion  to  add  the  words  "  upon  this  day  three 
months.'* 

Question  proposed,  "  That  the  word 
*now'  stand  part  of  the  Question." 

Mb.  ma  LIN  S  said,  he  wished  to  ask 
whether,  it  heing  admitted  that  election 
petitions  were  grossly  abused,  such  a  state 
of  things  ought  to  be  allowed  to  continue 
unchecked.  He  thought,  where  a  man 
made  charges  against  an  hon.  Member  of 
that  House  he  ought  to  be  prepared  to 
swear  to  their  truth.  But  at  present  peti- 
tions were  presented  wihout  reason  and 
without  responsibility,  for  the  most  unfound- 
ed charges  might  be  made  against  any 
hon.  Member  without  the  party  preferring 
them  being  liable  in  any  way.  Now,  were 
the  honour,  character,  and  station  of  hon. 
Members  to  be  trifled  with  in  that  way  ? 
For  fourteen  days  after  the  opening  of  a 
new  Parliament  hon.  Members  were  liable 
to  have  the  most  unfounded  petitions  pre- 
seuted  against  them  ;  in  many  instances 
such  petitions  had  been  presented,  and 
after  the  hon.  Member  had  been  put  to 
the  Qtroost  amount  of  trouble,  annoyance, 
and  expense  to  contest  it,  the  petition  was 
withdrawn,  and  there  was  no  opportunity 
afforded  him  of  proving  its  entire  untruth. 

Was  that  svstem  to  continue  ?    It  was  not 

ft 

a  new  principle  to  require  parties  to  swear 
to  their  belief  in  the  charges  they  made,  as 
in  the  Court  of  Chancery  there  were  some 
bills  which  could  not  be  61ed  without  such 
a£Sdavit.  The  right  hon.  Gentleman  had 
said  there  would  be  great  inconvenience 
to  the  House  in  requiring  its  sanction  to 
the  withdrawal  of  petitions,  but  there  was 
no  necessity  that  such  sanction  should  be 
given  by  the  whole  House.  There  might 
be  a  standing  Committee  for  that  purpose. 
He  believed  the  Bill  would  be  eminently 
useful  in  preserving  the  dignity  of  the 
House,  in  suppressing  unjust  charges,  and 
in  preventing  the  gross  jobbery  of  Parlia- 
mentary agents. 

Sir  J.  SHELLEY  said,  he  would  movo 
the  adjournment  of  the  debate.  It  was 
then  half-past  one,  and  many  hon.  Mem- 
bers had  been  closely  attending  to  their 
duties  for  more  than  thirteen  hours. 

Motion  made,  and  Question  put,  **  That 
the  Debate  be  now  adjourned.*' 

The  House  divided  : — Ayes  55  ;  Noes 
77:  Majority  22. 

Question  again  proposed,  "  That  the 
word  '  now  '  stand  part  of  the  Question." 

Mr.  AYRTON  said,  he  thought  that 
the  fact  that  so  many  hon.  Members  were 

The  Chancellor  of  the  Exchequer 


smarting  under  threats,  was  a  reason  for 
not  going  on  with  the  Bill.  He  would 
characterize  it  as  a  most  impracticable 
measure.  If  the  Bill  were  confined  to 
making  the  unsuccessful  party  pay  costs, 
then  perhaps  no  one  would  object  to  it ; 
but  that  was  the  smallest  portion  of  the 
Bill. 

Mr.  child  said,  he  should  support  the 
Bill,  and  would  refer  the  Chancellor  of  the 
Exchequer  to  the  Report  of  the  Committee 
on  the  city  of  Durham  election,  of  which 
the  late  Sir  R.  F.  Lewis  was  Chairman, 
calling  the  attention  of  the  House  to  the 
abuse  of  the  right  of  petitioning  against 
the  return  of  Members. 

Mr.  RIDLEY  moved  the  adjournment 
of  the  House. 

The  chancellor  of  the  EXCHE- 
QUER said,  it  would  be  inconvenient,  on 
account  of  the  other  orders,  to  adjourn  the 
House,  but  he  hoped  that  the  debate,  in 
which  several  hon.  Gentlemen  wished  to 
take  part,  would  be  postponed  till  a  more 
fitting  occasion. 

Mb.  HORSMAN  said,  the  general  un- 
derstanding was  that  opposed  Bills  should 
not  be  taken  after  midnight ;  it  was  now 
nearly  2  o'clock,  and  Mr.  Speaker  would 
have  to  take  the  chair  at  12  o'cluck  for 
the  morning  sitting. 

Viscount  GALWAY  said,  that  the 
hon.  Member  for  Staffordshire  had  stated 
early  in  the  evening  that  he  would  proceed 
with  the  second  reading  that  night,  early 
or  late ;  and  no  objection  had  been  taken 
to  that  arrangement.  It  seemed  as  though 
the  Government  were  afraid  of  being  put 
in  a  minority  ;  and  hence  this  very  unfair 
attempt  again  to  adjourn  the  debate. 

Mr.  NEWDEGATE  pointed  out  that 
private  Members  had  no  other  time  except 
these  late  hours  to  bring  forward  their 
Bills. 

Mr.  ALCOCK  said,  he  wished,  as  an 
earnest  of  his  strenuous  support  of  the 
Bill,  to  announce  his  intention  of  moving 
in  Committee  that  a  sum  of  £200  should 
in  every  case  be  deposited  by  agents  as  a 
pledge  for  good  faith. 

Lord  CLAUD  HAMILTON  said,  that 
the  Bill  did  not  emanate  from  one  side  of 
the  House  only.  Its  real  author  was  the 
senior  Member  for  Finsbury  (Mr.  Dun- 
combe). 

Motion  made,  and  Question  *'  That  this 
House  do  now  adjourn  "  put,  and  nega- 
tived. 

The  solicitor  GENERAL  said, 
he  desired  to  state  his  objections  to  the 
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Bill,  and  to  deny  that  tbere  was  any  ana- 
logy between  the  provisions  of  this  mea- 
sure and  ordinary  legal  proceedings.  There 
was  no  instance  at  eqaity  in  which  a  legal 
proceeding  merely  reqairing  an  answer  was 
required  to  be  verified  by  affidavit.  It 
was  only  when  some  judicial  step  was  to 
be  taken  that  such  a  process  occurred. 

Mr.  NAPIER  said,  a  petition  against  a 
return  was  in  the  nature  of  an  indictment, 
and  the  petitioner  ought  therefore  to  be 
compelled  to  verify  his  statement  on  oath. 

Mr.  WYLD  observed,  that  he  had  rea- 
son to  complain  of  the  loose  state  of  the 
law  on  this  subject.  A  person  presented 
a  petition  against  his  return,  but  shortly 
afterwards  withdrew  it,  having  first  had 
the  confidence  to  state  that^iis  only  object 
was  to  use  the  Parliamentary  petition  ma- 
chinery as  a  means  of  advertising  himself 
as  a  boot  and  shoe-maker. 

Question,  **  That  the  word  *  now  *  stand 
part  of  the  Question,"  put,  and  agreed  to. 

Main  Question  put,  and  agreed  to. 

Bill  read  2^,  and  committed  for  Friday. 

House  adjourned    at  a  quarter  after 

Two  o'clock. 


HOUSE     OF    LORDS, 
Tuesday,  June  30,  1 857. 

MiNUTBS.]  Public  Bills. — 1"  Married  Women's 
Reversionary  Interest ;  Sites  for  Workhouses. 

2"  Oxford  University  ;  Turnpike  Trusts  Arrange- 
ments; Insurance  on  Lives  (Abatement  of  In- 
come Tax)  Continuance;  llanley  Borough  In- 
corporation. 

3*  County  Cess  (Ireland) ;  Court  of  Exchequer 
(Irehmd). 

ALLEGED  REVIVAL  OF  THE  SLAVE 
TRADE— QUESTION. 

Lord  BROUGHAM  said,  he  rose  to 
ask  a  question  of  his  noble  Friend,  the 
Secretary  for  Foreign  Affairs  relative  to  a 
subject  which  had  excited  much  alarm 
among  those  who,  like  himself,  were  fnends 
of  the  African  race,  and  who  hoped  they 
had  seen  the  end  of  that  great  scourge, 
the  slave  trade.  It  was  understood  that 
a  body  of  West  India  planters  had  ap- 
proached the  noblo  Viscount  at  the  head 
of  the  Government,  and  had  urged  him  to 
facilitate  the  importation  into  our  colonies 
of  free  negroes  from  the  coast  of  Africa. 
It  was  also  understood  that  measures  of 
the  same  sort  were  contemplated  by  the 
colonial  interests  of  France  and  Spain, 
and  it  was  even  stated  that  the  Emperor 
Napoleon  had  given  permission  to  a  house 


at  Marseilles  to  fit  out  an  expedition  for 
importing  20,000  free  negroes,  as  they 
were  called,  into  the  French  colonies.  One 
vessel,  it  was  alleged,  had  already  sailed 
to  Quidah,  on  the  coast  of  Africa,  well 
known  as  a  slave-trading  port — the  very 
port,  indeed,  from  which  the  King  of 
Dahomey  formerly  carried  on  that  infernal 
traffic.  No  wonder,  then,  that  alarm  had 
been  excited  at  the  prospect  of  such  an 
expedition  to  the  port  of  Quidah,  with  the 
professed  object  of  inducing  negroes  to 
take  ship  and  be  conveyed  over  to  the 
French  colonies.  It  was  well  known  that 
one  of  the  most  remarkable  acts  of  the 
life  of  the  first  Napoleon,  the  only  act  of 
his  in  favour  of  human  rights,  was  his  decree 
for  putting  down  the  French  slave  trade— 
our  ancient  allies,  the  Bourbons,  having 
altogether  omitted  to  take  such  a  course. 
He  felt  assured  that  the  present  Emperor 
of  the  French  would  not,  by  pursuing  an 
opposite  course,  tarnish  the  glory  of  a 
policy  which  reflected  so  much  honour 
upon  his  predecessor.  It  was  also  said  that 
a  similar  movement  was  taking  place  in 
Spain,  that  the  importation  of  free  negroes 
into  Cuba  was  to  be  encouraged  by  the 
Spanish  Government.  Now,  there  was, 
no  doubt,  a  great  difference  between  any 
measure  having  for  its  object  the  importa- 
tion of  free  negroes  into  Cuba  upon  the 
one  hand,  and  a  measure,  the  object  of 
which  was  their  importation  into  the 
French  or  the  English  colonies,  upon  the 
other.  In  the  latter  case,  of  the  French 
colonies,  slavery  had  been  abolished,  so 
that  free  negroes  could  not  be  enslaved 
after  their  importation.  But  the  free 
negroes  who  were  imported  into  Cuba, 
might  in  reality  be  compelled  to  undergo 
a  state  of  endless  bondage ;  and  he 
hoped  his  noble  Friend  the  Secretary 
for  Foreign  Affairs  would  be  able  to 
give  him  some  assurance  that  the  new 
Governor  of  the  Havannah  was  treading 
in  the  footsteps  of  those  among  its  prede- 
cessors who  had  shown  a  disposition  to 
put  down  the  slave  trade,  and  was  not  fol- 
lowing the  example  of  those  by  whom  a 
contrary  course  had  been  pursued.  That 
a  disposition  existed  in  Brazil  to  put  an 
end  to  the  traffic  in  slaves  he  enter- 
tained no  doubt,  and  the  course  which  the 
Government  of  that  country  had  taken 
in  reference  to  the  subject  was  such  as, 
in  his  opinion,  redounded  greatly  to  its 
credit.  When  persons  emigrated  from  this 
country  to  the  colonies  care  was  taken 
that  they  should  be  provided  with  sufficient 
accommodation  on  board  the  xe.««^Vs^  \w 
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vhich  they  were  conreyed.  Medical  at- 
tendance was  afforded  them,  and  a  Tigilant 
superintendence  was  exercised  at  the  va- 
rions  custom-houses  in  their  regard,  se- 
curity being  taken  that  they  should  be 
landed  at  the  port  to  which  they  intended 
to  emigrate.  In  the  case  of  those  free 
negroes,  however,  who  were  to  he  shipped 
on  the  coast  of  Africa  no  such  precautions 
could  be  taken,  and  the  consequence  would 
be  that  the  greatest  abuses  must  arise.  Such 
a  state  of  things  should  not,  he  contended, 
he  allowed  on  any  account.  Security  should 
be  taken  that  those  negroes  should  be 
landed  at  the  port  for  which  they  were 
bound,  and  that  whenever  they  became 
dissatisfied  with  their  new  position  they 
should  be  enabled  to  return  to  their  own 
country.  As  this,  however,  was  ma- 
nifestly impossible,  the  whole  scheme 
should  be  discountenanced.  Since  the 
abolition  of  the  slave  trade,  what  he 
might  term  the  innocent  commerce  of 
Africa  had  increased  to  a  considerable 
extent.  In  the  year  1855  upwards  of 
£1,500,000  worth  of  goods  had  been  ex- 
ported from  this  country  to  those  ports 
in  Africa  which  were  not  in  our  own 
possession  or  under  the  dominion  of  France, 
while  goods  to  the  value  of  £250,000 
had  been  exported  to  Sierra  Leone  and 
other  English  settlements  on  the  Afri- 
can coast.  Now,  nothinor  could  have  a 
greater  tendency  to  check  that  growing 
commerce  than  the  encouragement  of  the 
traffic  in  slaves,  and  he  hoped,  therefore, 
to  receive  from  the  Government  some  as- 
surance both  as  to  the  intentions  of  the 
Spanish  and  Portuguese  Governments,  and 
as  to  the  project  which  had  been  brought 
under  the  notice  of  his  noble  Friend  at  the 
head  of  the  Government. 

The  Earl  op  CLARENDON,  who  was 
very  indistinctly  heard,  was  understood  to 
say  that  he  entirely  concurred  in  the 
opinion  which  had  been  expressed  by  his 
noble  and  learned  Friend,  and  was  sorry 
he  was  unable  to  give  a  detailed  answer  to 
the  various  inquiries  which  had  been  made; 
because,  although  his  noble  and  learned 
Friend  had  given  him  notice  of  his  inten- 
tion to  put  a  question  with  regard  to  the 
slave  trade,  he  bad  not  given  any  intima- 
tion as  to  the  precise  nature  of  that  ques- 
tion. A  deputation  had  certainly  waited 
upon  his  noble  Friend  at  the  head  of  the 
Government  to  propose  some  measure  hav- 
ing for  its  object  the  importation  of  free 
negroes  from  Africa  to  the  colonies,  but 
he  was  not  aware  of  the  precise  nature 
of  the  proposal,  or  of  the  answer  returned 

Xord  Brougham 


by  his  noble  Friend.  He  was  quite  cer- 
tain, however,  from  all  the  antecedents  of 
his  noble  Friend — from  the  fact  that  all 
his  energies  had  been  directed  to  the  sup- 
pression of  that  detestable  traffic — that 
no  encouragement,  either  directly  or  indi- 
rectly, would  be  given  by  him  to  anything 
that  could  in  the  remotest  manner  lead  to 
a  renewal  of  that  traffic.  Portugal  had 
set  its  face  entirely  against  any  attempt, 
whether  by  mercantile  associations  or  other- 
wise, to  import  free  labour  from  the  Afri- 
can coast.  As  to  the  rumour  that  a  licence 
had  been  given  to  a  French  commercial 
company  at  Marseilles,  and  that  a  ship 
had  sailed  from  that  port  for  Quidah,  Her 
Majesty's  Government  had  received  no 
official  information  on  the  subject,  and  he 
thought  it  would  have  been  impossible  for 
such  an  expedition  to  have  sailed  without 
the  attention  of  the  Government  having 
been  officially  drawn  to  it.  His  noble 
and  learned  Friend  had  not  at  all  under- 
stated the  progress  of  commercial  enter- 
prise in  Africa,  and  it  was  to  be  hoped 
that  industry  had  taken  such  a  spring  in 
that  country  as  would  lead  to  the  most 
happy  and  beneficial  results. 

OXFORD  UNIVERSITY  BILU 
SECOND   READING. 

The  Earl  of  CARNARVON  presented 
a  petition  from  the  visitors  of  the  Founda- 
tion of  John  Michel,  Esq.,  in  the  Queen's 
College,  Oxford,  praying  to  be  heard  by 
counsel  against  the  Bill.  The  noble  Earl 
made  some  observations  which  were  inau- 
dible. 

The  Earl  of  HARROWBY  presented 
several  petitions  in  favour  of  the  Bill,  from 
the  Provost  and  Fellows  of  Queen's  Col- 
lege, and  certain  Fellows  on  the  Michel 
Foundation.  The  noble  Earl  said,  that 
one  of  the  objects  of  the  Bill  was,  to 
consolidate  the  fellowships  on  the  Michel 
Foundation  with  the  old  Foundation  of 
Queen's  College,  and  the  only  parties  who 
objected  to  the  new  state  of  things  wore 
these  trustees.  Every  one  was  now  agreed 
that  nothing  was  so  inconvenient  as  that 
in  one  college  there  should  be  two  sets  of 
Fellows  established  on  a  different  footing. 
The  question  raised  by  his  noble  Friend 
was  whether,  irroitpectivo  of  the  merits  of 
the  Follow!*,  the  state  of  things  should  con- 
tinue. Parliament  had  given  power  to  the 
Commissioners  to  deal  with  that  question, 
and  it  was  in  the  hands  of  the  Commis- 
sioners, and  they  had  thought  it  right  to 
deprive  the  persons  whom  they  had  deaU 
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with  of  the  undue  advantages  which  they 
possessed.  It  was,  however,  provided  by 
the  Oxford  University  Act,  that  when  the 
Commissioners  should  give  notice  to  the 
parties  concerned  of  their  intention  to  make 
any  alteration  in  the  statutes,  and  when 
the  ordinances  were  passed,  an  opportunity 
was  given  to  the  parties  interested,  by  an 
interval  of  forty  days,  to  ascertain  whether 
they  were  approved  by  them,  and  their 
case,  if  any,  was  heard  by  the  Commis- 
sioners. There  was  no  reason  given  why 
fellowships  in  one  foundation  should  be  on 
a  different  footing ;  and  he  trusted  their 
Lordships  would  agree  to  the  second  clause 
of  the  Bill,  which  provided  for  the  consoli- 
dation of  Michers  Foundation  in  Queen's 
College  with  the  old  foundation  of  the  col- 
lege. The  first  clause  of  the  Bill  asked 
for  a  prolongation  of  the  powers  of  the 
Commission.  In  the  last  Session  of  Par- 
liament he  had  asked  for  and  obtained  a 
prolongation  for  one  year  of  the  powers  of 
the  Commission  ;  but  it  was  found  that  the 
slow  progress  which  had  been  made  ren- 
dered it  requisite  to  ask  for  a  further  pro- 
longation this  year.  By  means  of  such  a 
prolongation  all  the  duties  of  the  Commis- 
sion would  be  discharged.  Already  out 
of  twenty  colleges  of  which  Oxford  con- 
sisted statutes  had  been  framed  for  four- 
teen, and  of  the  remaining  six  there  was  a 
difficulty  with  only  one,  which  he  trusted 
would  soon  disappear,  and  that  within  the 
present  year  the  whole  business  of  the 
Commission  would  be  settled.  But  as  a 
certain  time  must  elapse  before  an  ordi- 
nance of  the  Commission  could  become 
law,  namely,  forty  days  after  it  was  promul- 
gated, it  was  not  desirable  that  the  Com- 
mission should  expire  before  parties  inter- 
ested should  have  opportunities  of  object- 
ing to  any  ordinance  that  might  be  pass- 
ed. The  Bill,  therefore,  asked  for  the 
prolongation  of  the  Commission  till  July 
1,  1858. 

Then  the  Order  of  the  Day  for  the  Se- 
cond Reading  of  the  Bill  read. 

Moved^  That  the  Bill  be  now  read  2*. 

The  Earl  of  DERBY  said,  his  noble 
Friend  had  fallen  into  an  error  in  sup- 
posing that  he  was  obliged  to  make  an 
application  to  Parliament  last  year  to  pro- 
long the  Cemmission,  for  in  the  original 
fill  a  provision  was  inserted  to  the  effect 
that  the  Commission  should  last  for  a  cer- 
tain period,  and  power  was  given  to  the 
Crown  to  extend  that  period  a  year  longer 
if  it  should  be  deemed  necessary.  There- 
fore, in  point  of  fact,  this  was  the  first 
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application  to  the  House  for  a  further  pro- 
longation, the  Crown  having  availed  itself 
of  the  power  granted  by  the  original  Act, 
He  did  not  rise  to  offer  any  opposition  to 
the  present  Bill ;  but  he  hoped  that  this 
would  be  the  only  prolongation  whicli  would 
be  asked  for,  as  nothing  could  be  more 
inconvenient  than  an  indefinite  prolonga- 
tion of  the  powers  exercised  by  the  Com- 
missioners. He  wished  to  take  this  op- 
portunity of  calling  the  attention  of  his 
noble  Friend  to  the  provisions  of  one  of 
the  ordinances  which  had  been  laid  upon 
the  table  by  the  University  Commission- 
ers. That  ordinance  had  reference  to 
Oriel  College,  and  the  complaint  which  he 
had  to  make  with  regard  to  it  was,  that 
it  was  at  variance  with  the  original  inten- 
tions of  the  founder,  and  excluded  all  con- 
sideration of  the  pecuniary  circumstances 
of  applicants  for  fellowships.  One  of  the 
provisions  of  the  Oxford  University  Act 
was  that  the  Commissioners  should  frame 
the  ordinances  of  the  several  colleges  ac- 
cording to  the  obvious  design  of  the 
founder,  but  allowed  them  a  certain  lati- 
tude in  abolishing  or  amending  the  existing 
statutes  to  suit  the  requirements  of  the 
present  day.  He  did  not  deny  that  the 
Commissioners  had  a  right  by  law  to  do 
away  with  all  those  preferences  as  to  place 
of  birth  and  fuunder*s  kin,  and  some  of 
the  capricious  distinctions  which  had  ex- 
isted in  favour  of  particular  parties.  He 
confessed  he  thought  that  Parliament  had 
gone  a  step  further  than  was  necessary  in 
that  respect,  because,  provided  the  original 
intentions  of  the  founders  were  not  in 
themselves  unreasonable,  nor  contra  honos 
mores,  nor  impracticable  at  the  present 
time,  he  did  not  see  that  there  was  any 
reason  for  departing  from  them.  Parlia- 
ment had  undoubtedly  authorized  the  Com- 
mission tu  depart  from  the  intentions  of 
the  founders,  but  he  apprehended  that  that 
was  only  in  cases  where  the  preferences 
were  founded  on  grounds  which  could  not 
fairly  be  substantiated  in  the  present  day. 
That  to  which  he  desired  to  call  their  Lord- 
ships' attention  was  a  provision  of  the 
founder  of  Oriel  College,  to  which  those 
objections  were  not  quite  applicable  to  a 
particular  period,  being  one  which  was 
good  for  all  time,  and  was  at  the  very 
foundation  of  the  objects  of  university  edu- 
cation. According  to  the  ancient  statutes 
of  Oriel  College,  three  circumstances  were 
required  by  the  founder  to  be  kept  in  view 
in  the  selection  of  candidates — first,  the 
moral  character  of  the  applicant ;  secondly^ 
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the  pecuniary  circumstances ;  and  tliirdi j, 
the  aptitude  of  the  party  for  study  and  his 
desire  for  instruction.  The  original  sta- 
tute ran  thus  : — 

"  IIoo  etiam  in  eftdem  domo  speoialiter  obser- 
Tari  Tolumus,  at  oiroa  eos  qui  ad  hujusmodi  eiee- 
jnosTDSO  participium  admittendi  fuerint  diligenti 
Bolicitudine  caveatur  ne  qui  prsDtor  honestos, 
castos,  paoiflcos,  hurailes,  indigcntes,  ad  stndium 
habiies,  proAcere  volentes,  et  ritd  electos  rccipi- 
antur." 

Of  course  the  Commissioners  did  not  in- 
tend to  set  aside  the  primary  consideration 
of  moral  character.  So  far,  howerer,  as 
these  ordinances  of  Oriel  College  went,  the 
sole  condition  seemed  to  he  the  test  of 
scholarship  as  afforded  by  the  University 
examination.  That  ordinance  not  only  ig- 
nored the  pecuniary  circumstances  of  an 
applicant,  hut  expressly  stated  that  they 
should  not  be  taken  into  consideration. 
There  could  he  no  words  more  strong  than 
those  he  had  quoted  to  indicate  that  it  was 
the  intention  of  the  founder  that  those  who 
were  to  have  the  benefit  of  the  foundation 
should  be  persons  of  small  pecuniary  means. 
He  knew  that  there  was  a  difficulty  as  to 
the  construction  of  the  word  indigentes, 
which  occurred  in  the  statutes  of  Oriel ; 
but  he  did  not  think  that  difficulty  could 
be  urged  by  the  Commissioners,  as  they 
had  themselves  undertaken  to  explain  it. 
In  this  very  ordinance  they  had,  in  his 
opinion,  rightly  interpreted  the  word  as 
intending  to  denote  deserving  persons  be- 
ing in  need  of  support  at  the  University. 
The  founder  had  undoubtedly  intended  to 
give  eleemosynary  assistance  to  promising 
youths  desirous  of  education  but  unable  by 
their  own  means  to  bear  the  expenses  of 
the  University.  In  his  judgment  that  was 
not  only  a  proper  and  judicious,  but  a 
laudable  and  beneficial  provision.  From  the 
foundation  of  those  statutes  down  to  the 
present  time  nothing  had  tended  so  much 
to  encourage  liberal  education  amongst  the 
middle  and  humbler  classes  of  society  as 
this  eleemosynary  system  of  education, 
which  by  the  present  ordinance  it  was  pro- 
posed to  do  away  with.  Hundreds  and 
Hundreds  of  persons  now  living  gratefully 
acknowledge  the  benefits  they  derived  from 
that  system,  without  the  aid  of  which  they 
would  not  have  been  able  to  cultivate  their 
talents  in  the  way  they  had  done.  The 
statutes  of  the  founder  provided  for  the 
exclusive  education  of  persons  of  good  cha- 
racter, though  in  indigent  cii*cumstances. 
The  college  did  not  go  so  far  as  that,  but 
only  wished  that  in  taking  into  considera- 
tion the  claims  of  the  different  parties  to 
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fellowships,  they  should  be  allowed  to  have 
regard,  as  one  element,  to  the  pecuniary 
circumstances  of  the  candidate.  Nothing 
could  be  more  moderate  than  such  a  wish, 
and  it  is  rather  remarkable  that  the  Com* 
missioners  themselves  should  appear  to 
entertain  the  same  view.  The  ordinance 
of  the  Commissioners  provides  that  no  per- 
son should  be  ineligible  on  the  ground  of 
indigence.  They  admitted  that;  but  re* 
fused  to  recoguise  the  preference  which 
the  ancient  statute  awarded  to  indigence. 
But  why,  he  knew  not;  but  it  was  said 
that  in  consequence  of  the  private  com- 
munication from  the  members  composing 
the  minority  of  the  college,  the  Commis- 
sioners subsequently  altered  the  ordinance 
which  the  college  had  already  accepted, 
and  went  so  far  as  absolutely  to  prohibit 
the  college  from  taking  into  cousideratioQ 
the  pecuniary  circumstances  of  the  candi- 
date, which  the  founder  meant  to  form  the 
great  claim  for  eleemosynary  assistance. 
The  clause,  as  revised,  ran  thus : — 

"  In  elections  to  fellowships  within  the  college 
no  person  shall  be  entitled  to  preference  or  be 
declared  ineligible  by  reason  of  his  place  of  birth, 
or  by  reason  of  any  statute  or  rule  limiting  the 
number  of  fellowships  tenable  at  any  one  time  by 
nature  of  the  same  town,  city,  county,  diocese,  or 
other  place,  oi*  by  reason  of  his  pecuniary  circum- 
stances." 

They  absolutely  prohibited  that  which  the 
founder  declared  to  be  one  of  the  main 
conditions  on  which  parties  should  be  ad- 
milted  to  participate  in  his  bounty,  by  de- 
claring that  their  circumstances  should  not 
be  taken  into  consideration  as  a  ground 
for  preference.  That  clause,  on  being  sent 
back  to  the  college,  was  rejected  on  a 
division ;  but,  nevertheless,  it  being  perse- 
vered in  by  the  Commissioners,  it  was  ulti- 
mately accepted  by  the  college.  Now,  that 
seemed  to  be,  in  the  first  place,  a  strange 
departure  from  the  clearly-expressed  and 
benevolent  intentions  of  the  founder ;  but 
it  was  also  a  strange  mode  of  conducting 
business,  to  send  down  a  statute,  have  it 
accepted,  and  then,  when  urged  by  a  mi- 
nority to  make  an  alteration  in  it,  and 
force  it  down  the  throats  of  the  majority  of 
the  college,  notwithstanding  their  oppo- 
sition to  it.  Therefore,  he  said,  they  were 
injuriously  affecting  the  character  of  the 
college  and  of  the  University  by  striking 
out  the  provision  giving  preference  to  the 
claims  of  poverty.  What  was  the  most 
prevalent  complaint  they  had  heard  with 
regard  to  the  University  at  the  present 
day?  The  complaint  was  that  the  entrance 
was  so  expensive,  that  it  was  necessarilj 
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confined  to  a  small  portion  of  the  com- 
munity. Tho  wish  of  tho  founder  of  this 
college  was,  however,  to  diminish  the  ex- 
pense, and  to  enable  persons  of  small 
means  to  meet  it.  And  with  this  complaint 
staring  them  in  tho  face  they  diminished 
still  further  the  narrow  facilities  afforded 
to  persons  of  the  humbler  classes  who  were 
desirous  of  a  University  education  ;  so  that 
ID  effect  it  would  appear,  according  to  their 
notions,  that  property  and  not  poverty 
should  bo  the  qualification  for  the  posses- 
sion of  those  intellectual  attainments.  Un- 
fortunately the  powers  of  tho  Commission- 
ers were  so  ample,  and  the  means  of  re- 
sistance on  tho  part  of  the  colleges  so 
small,  that  whatever  the  Commissioners 
declare  shall  be  the  law  must  necessarily 
bo  the  law.  The  colleges  in  this  case 
voted  against  the  acceptance  of  this  pro- 
vision; but  they  could  not  at  the  same 
time  say  that  the  provision  would  prove 
injurious  to  the  college  as  a  place  of  learn- 
ing, becanse  it  was  possible  that  persons 
more  intelligent,  more  learned,  and  more 
brilliant  than  before  might  be  educated 
under  tho  new  rule.  Their  main  objection 
to  it  was  that  they  considered  it  would 
interfere  with  the  beneficial  arrangements 
of  the  founder,  and  consequently  there 
would  be  an  abuse  of  tho  original  intention 
of  the  founder  in  adopting  it.  It  was  true 
that  tho  Commissioners  recognised  to  a 
certain  extent  the  rights  of  poverty,  for 
there  was  a  provision  by  which  one-fifth  of 
the  fellowships  might  be  suspended  for  a 
certain  period  of  time,  in  order  to  provide 
emoluments  for  a  small  number  of  scholars 
of  £60  each ;  but  the  provision  made  by 
the  founder  for  this  class  amounted  to  no 
less  than  £4,500  a  year.  All  that  money 
was  now  taken  away,  and  applied  to  the 
establishment  of  the  professors  of  the  Uni- 
versity, and  to  the  payment  of  the  grants 
to  fellowships.  While  for  tho  humbler 
classes,  the  miserable  pittance  of  £240 
was  distributed  amongst  four  scholars,  at 
the  rate  of  £60  a  year  each  ;  and  that 
only  when  five  fellowships  had  been  abated. 
The  ordinance  had  been  laid  on  the  table 
of  tho  House,  not  for  tho  purpose  of  being 
amended,  for  that  could  not  well  be  done : 
the  only  power  their  Lordships  had  in 
respect  to  it  was  to  address  the  Crown 
that  the  ordinance  might  not  bo  sanctioned 
by  the  Crown.  He,  for  one,  had  no  wish 
to  take  that  course.  lie  had  no  wish,  on 
the  whole,  that  this  ordinance  should  not 
be  sanctioned ;  but  it  appeared  to  him  to 
be  framed  in  contradiction  to   the  main 


designs  of  tho  founder.  It  was  also  at 
variance  with  the  original  intentions  of  the 
Commissioners,  and  with  that  which  the 
college  had  at  first  accepted.  lie  did  not 
propose  to  make  any  Motion  on  the  matter, 
but  perhaps  the  noble  Earl  opposite  would 
exphiin  under  what  circumstances  that  ex« 
traordinary  change  had  taken  place,  and 
upon  what  grounds  the  Commissioners  had 
decided  that  the  comparative  merits  of  tho 
claimants  to  scholarships  and  fellowships 
should  be  decided  altogether  apart  from 
their  pecuniary  circumstances,  in  completo 
defiance  of  the  wish  of  the  founder. 

The  Bishop  of  DURHAM  said,  that 
it  was  necessary  for  the  Commission  to 
take  the  general  circumstances  of  the  mat- 
ter into  their  consideration.  The  words 
hximiJes  alumni  occurred  in  many  statutes, 
especially  in  those  of  Morton  College,  and 
there  was  no  more  reason  for  retaining 
them  in  Oriel  than  in  any  other  college. 
They  knew  that  young  men,  in  the  days 
when  the  foundation  was  made,  were  elected 
fellows  at  thirteen  or  fourteen,  for  tho 
purpose  of  gratuitous  education.  They 
were  then  educated  by  Professors,  but  now 
they  were  educated  by  tutors.  Oriel  Col- 
lege had  deviated  as  well  as  other  colleges 
from  the  express  words  of  its  founder, 
but  it  was  only  in  order  to  make  their 
foundation  more  conformable  to  tho  spirit 
of  the  age.  Suppose  there  were  several 
candidates,  and  the  poor  man  was,  intel- 
lectually, the  worst  qualified,  and  was  to  bo 
elected  Fellow,  the  consequences  would  be 
very  inconvenient ;  and  surely  if  of  several 
candidates  the  most  eligible  in  point  of 
intellectual  and  other  qualifications  hap- 
pened to  possess  larger  pecuniary  means 
than  the  others,  that  circumstance  ought 
not  to  be  held  as  a  disqualification.  Tho 
old  rules  as  to  indigentes  et  humiles  vir- 
tually had  become  obsolete.  They  had 
not  put  the  poor  man  in  any  worse  con- 
dition than  he  was  in  before.  They  had 
increased  the  number  both  of  exhibitions 
and  scholarships,  placing  the  poor  young 
student  much  in  the  same  position  as  he 
was  in  1250,  or  the  century  when  tho 
foundation  was  made.  The  words  of  tho 
ordinance  gave  a  wide  scope  to  the  ad- 
mission of  every  qualification,  and  tho 
words  were  studied  for  that  purpose  espe- 
cially, to  introduce  young  men  of  high 
moral  qualification.  Tho  pecuniary  quali- 
fication for  fellowships  had  been  expressly 
abandoned  on  account  of  tho  difficulty  and 
abuse  to  which  it  was  subject,  and  that 
abandonment  had  been  officially  approved. 
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The  Commissioners  themselves  explained 
that  they  had  not  precluded  the  college  in 
other  cases  from  admitting  pecuniary  con- 
Bidcrations. 

The  Bishop  of  ST.  ASAPH  as  one 
who,  under  God,  owed  all  the  advantages 
be  had  gained  in  life  to  an  eleemosynary 
foundation,  was  desirous  of  stating  ge- 
nerally the  description  of  the  foundations 
which,  in  his  opinion,  should  exist  in  the 
University.  He  thought  the  noble  Earl 
opposite  would  see  there  were  reasons  why 
pecuniary  considerations  should  be  en- 
tirely excluded  from  the  selection  of  Fel- 
lows. University  foundations  were  divi- 
ded into  fellowships,  scholarships,  and  ex- 
hibitions. In  the  latter  case  he  could  not 
help  believing  there  would  be  great  advan- 
tage in  making  poverty  an  element  of 
consideration  in  conferring  them,  and  ex- 
hibitions might  wisely  be  given  to  the 
sons  of  poor  clergymen,  to  enable  them  to 
prosecute  their  studies  at  the  University. 
This  was  an  advantage  which  he  had  ex- 
perienced in  his  own  person.  With  re- 
spect to  fellowships,  however,  the  case 
was  different ;  the  Fellows  were  the  go- 
verning body,  and  should  be  selected  from 
the  most  capable  men,  without  regard  to 
their  pecuniary  means.  In  the  interme- 
diate step  of  scholarships  he  thought  po- 
verty ought  not  to  be  taken  into  con- 
sideration. 

Lord  REDESDALE  thought  it  was 
extremely  desirable  that  foundations  should 
be  maintained  for  the  encouragement  of 
persons  of  small  means  to  reside  at  the 
Universities,  and  complained  that  poverty 
was  specially  excluded  in  the  words  of  the 
ordinance. 

The  Bishop  of  LONDON  considered 
that  they  were  greatly  indebted  to  the 
Parliamentary  Commissioners  for  having 
done  that  which  was  found  fault  with  by 
the  noble  Earl.  If  these  colleges  could 
carry  out  that  which  was  required,  and  in 
every  examination  were  to  admit  candi- 
dates on  equal  terms,  and  then  at  a  future 
period  to  consider  how  much  Greek  was  to 
stand  against  how  much  poverty,  he  thought 
the  examination  would  be  greatly  injured. 
He  did  not  mean  to  say  that  poverty 
should  be  altogether  excluded  from  con- 
sideration, but  what  he  contended  was, 
that  they  ought  to  endeavour  practically 
to  carry  out  the  intentions  of  the  founders, 
and  not  by  slavishly  following  the  mere 
letter  lose  the  whole  spirit  of  the  injunctions. 
The  object  of  the  founders  was,  no  doubt, 
that  poor  young  men  should  bo  enabled  to 
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study  in  their  early  youth,  and  the  Parlia- 
mentary Commissioners  having  those  inten- 
tions in  view,  founded  some  exhibitions  in 
which  poverty  would  be  assisted.  The  col- 
leges, it  should  be  remembered,  had  grown 
up  to  a  position  never  contemplated  by  their 
founders ;  they  had  become  the  governing 
body  of  the  University,  furnishing  the 
teachers  and  instructors;  the  Commis- 
sioners, therefore,  were  wise,  as  it  appear- 
ed to  him,  in  deciding  that  they  would 
not  permit  teachers  to  be  selected  on  the 
ground  of  property  but  only  on  the  ground 
of  merit. 

After  some  remarks  from  the  Earl  of 
Harrowbt  and  the  Earl  of  Dehbt, 

Motion  agreed  to ;  Bill  read  2*  accord- 
ingly; and  committed  to  a  Committee  of 
the  Whole  House  on  Thursday  next. 

REMOVAL  OF  IRISU  PAUPERS. 
OBSERVATIONS. 

The  Earl  of  DONOUGHMORE  rose 
to  call  the  attention  of  their  Lordships  to 
the  laws  in  force  for  the  removal  of  Irish- 
born  poor  from  parishes  in  England  and 
Wales;  and  to  ask  whether  it  was  the  in- 
tention of  the  Government  to  propose  any 
Amendment  in  those  laws.  In  1854  the 
Government  now  in  ofBce  proposed  a  mea- 
sure for  the  abolition  of  the  law  of  settle- 
ment in  English  parishes.  It  was  ad- 
mitted  by  them  that  if  Parliament  were 
to  enact  that  the  power  of  removal  of 
English  paupers  should  cease,  it  would 
be  highly  unjust  to  continue  to  remove 
Irish  paupers  from  English  parishes,  and 
that  therefore  such  an  extension  of  the 
principle  must  take  place.  The  measure, 
however,  was  not  persevered  with,  and  the 
reason  assigned  for  abandoning  it  was  the 
decided  disinclination  on  the  part  of  Eng- 
lish parishes  to  extend  the  provisions  of 
the  Bill  to  the  Irish  poor.  Subsequently 
a  Conimitlee,  composed  of  Members  of  the 
other  House  of  Parliament,  sat  for  two 
Sessions  upon  the  subject  to  which  it  re- 
lated. That  Committee  took  a  large 
amount  of  evidence,  and  agreed  to  a  re- 
port in  which,  although  they  did  not  go  to 
the  extent  which  the  evidence  would  have 
justiHed,  they  recommended  that  some 
relaxation  should  bo  made  in  the  law  of 
removal  as  it  now  stood.  They  had,  in 
the  first  place,  recommended  that  the  war- 
rant of  removal  should  be  made  out  in  open 
court;  secondly,  that  the  depositions  of  the 
witnesses  on  whose  testimony  the  warrant 
was  granted,   should   be  taken   down  in 
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writing;  that  a  copy  of  tlie  warrant  and 
depositions  should  be  sent  to  the  board  of 
guardians  of  the  parish  in  Ireland  to  which 
the  pauper  happened  to  belong;  and  tliat 
power  should  be  given  to  the  union  authori- 
ties in  Ireland  to  appeal  against  the  order, 
and  to  make  use  of  the  rates  of  the  union  in 
the  prosecution  of  that  appeal.  They  had 
also  advised  the  adoption  of  other  relaxa- 
tions, and  among  them  the  reduction  of  the 
period  entitling  a  pauper  to  the  privilege  of 
irremovability  in  this  country  from  five  to 
three  years.  Such  was  the  report  of  the 
Committee;  but  without  adverting  to  it  fur- 
ther, he  might  inform  their  Lordships  that 
the  Irish  poor  law,  in  connection  with  the 
question  of  settlement,  differed  materially 
from  that  which  prevailed  in  this  country. 
In  Ireland,  indeed,  there  was  no  law  of 
settlement  at  all.  The  Irish  poor  law  en- 
acted, that  wherever  a  person  became  des- 
titute there  he  should  be  relieved,  no  mat- 
ter from  what  quarter  of  the  world  he  might 
have  come.  The  matter  of  chargeability 
had  to  be  arranged  afterwards  between 
the  union  and  the  electoral  division  in 
which  the  pauper  became  destitute.  But 
to  revert  to  the  system  in  this  country, 
he  should  wish  to  point  out  to  their  Lord- 
ships the  practical  results  of  the  mode  in 
which  it  worked.  Irish  paupers  came  over 
here  in  large  numbers,  and  were  employed 
for  harvest  purposes  and  in  the  more  severe 
forms  of  labour — indeed,  their  services 
in  that  capacity  had  now  become  ne- 
cessary to  England.  What  was  the  con- 
sequence ?  Young  men  and  young  women 
came  over;  they  resided  here  for  a  period 
of  fifteen,  twenty,  or  twenty- five  years; 
they  married  and  had  families  in  this  coun- 
try; yet  after  having  spent  the  best  part 
of  their  lives  in  contributing  to  the  increase 
of  English  capital  and  to  the  production 
of  English  wealth,  they  were,  the  moment 
that  sickness  or  accident  might  have  re- 
duced them  to  poverty,  liable  to  be  told  by 
ihe  poor  law  authorities  that  in  England 
they  were  not  entitled  to  relief.  Well, 
what  was  their  position  when  they  were 
sent  back  to  Ireland  after  the  lapse  of 
the  period  of  twenty  or  twenty-five  years 
as  ho  had  just  suggested  ?  The  great 
probability  was,  that  when  they  returned 
to  their  native  place  they  found  that 
their  parenlB  were  dead,  that  the  other 
members  of  their  family  had  emigrated — 
and  he  might  state,  of  his  own  know- 
ledge, that  he  knew  instances  in  which 
paupers  sent  back  to  Ireland  had  been 
unable,    in   the   neighbourhood   in  which 


they  had  been  born,  to  discover  a  single 
relative  or  friend.  But  that  was  not  the 
only  mode  in  which  the  present  system 
of  removal  operated  as  a  hardsi<ip.  Sick- 
ness and  misery  of  every  kind  were  en- 
dured by  those  unfortunate  persons  on 
board  the  steamers  and  sailing  vessels 
into  which  they  were  huddled.  The 
way  in  whi<rfi  they  were  transported 
across  the  Channel  was  such  as  had 
that  evening  called  for  their  Lordships' 
sympathy  in  the  case  of  the  African 
slaves,  and  when  they  arrived  upon  the 
Irish  coast  they^^jirere  landed  upon  the 
crowded  quays  of  Dublin,  Belfast,  or 
Waterford,  frequently  amid  all  the  incle- 
mency of  a  winter  morning,  and  at  a 
distance,  perhaps,  of  100  miles  from  the 
parish  to  which  they  originally  belonged. 
Now,  that  was  a  state  of  things  which, 
in  his  opinion,  loudly  called  for  the  in- 
terference of  the  Legislature.  He  was 
perfectly  aware  of  tho  difficulties  standing 
1h  the  way  of  Government  dealing  with 
this  question;  for  he  felt  that  if  they 
meant  to  deal  in  a  liberal  spirit  towards 
Ireland  they  must  be  prepared  to  op- 
pose themselves  to  the  narrow  selfishness 
of  the  parochial  authorities  of  this  country. 
Owing  to  the  great  number  of  Irish  paupers 
who  had,  during  the  famine  of  1847,  come 
over  to  the  western  coast  of  England,  the 
poor-law  authorities  of  Liverpool,  Bristol, 
and  other  places  similarly  circumstanced, 
might  object  to  any  proposal  by  which  they 
would  be  saddled  with  a  population  of  that 
description.  But  1847  was  an  exceptional 
period.  The  social  condition  of  Ireland 
had  since  then  been  greatly  changed,  and, 
even  though  a  famine  should  again  occur  in 
that  country,  it  was  by  no  means  probable 
that  that  state  of  things  would  be  brought 
about,  of  which  the  poor  law  authorities 
of  Liverpool  complained  before  the  Com- 
mittee. He  trusted,  therefore,  that  the 
Government  would  take  the  subject  into 
their  serious  consideration.  In  the  Ses- 
sion of  1856  they  had  proposed  a  mea- 
sure with  respect  to  it,  in  which  he  re- 
gretted that  they  had  not  persevered.  That 
measure  had,  it  was  true,  met  with  oppo- 
sition from  some  Members  of  the  other 
House  of  Parliament  connected  with 
Ireland,  who  did  not  think  it  went 
far  enough.  He  was,  however,  of  opi- 
nion that  a  different  course  should  have 
been  adopted  upon  that  occasion,  and  that 
those  Gentlemen  should  have  accepted  the 
Bill  as  an  instalment  of  those  improve- 
ments in  the  present  law  which  they  were 
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entitled  to  expect.  He  sbould,  in  conclu- 
sion, ask  his  noble  Friend  the  President  of 
tho  Council  whether  the  Government  had 
any  measure  under  their  consideration  by 
means  of  which  the  grievances  to  which 
he  had  called  their  Lordships*  attention 
might  be  removed,  and  the  recommenda- 
tions of  tho  Committee  of  1855  carried 
into  effect. 

The  Earl  of  DESART  tendered  his 
thanks  to  his  noble  Friend  who  had  just 
spoken  for  the  manner  in  wln'cb  he  had 
brought  the  subject  under  the  notice  of 
the  House,  and  expressed  a  hope  that 
the  Government  would  introduce  some 
measure  to  amend  the  present  law  of  re- 
moval. 

Earl  GRANVILLE  concurred  with  the 
noble  Earl  opposite  (the  Earl  of  Donough- 
more),  in  thinking  that  great  injustice  was 
sometimes  inflicted  upon  Irish  paupers 
tinder  the  operation  of  the  existing  system. 
The  Bill  of  1856,  however,  to  which  the 
noble  Earl  had  alluded,  which  had  been 
introduced  upon  the  recommendation  of 
the  Committee  of  1855,  and  which  had 
for  it9  object  the  removal  of  that  injustice, 
had  been  most  violently  opposed,  not  only 
by  English  and  Scotch  Members,  but  also 
by  the  representatives  of  Ireland,  It  had 
in  consequence  become  quite  impossible  to 
pass  it  through  the  other  House  of  Parlia- 
ment, and  he  did  not  therefore  think  it 
would  be  wise  upon  the  part  of  the  Go- 
vernment, when  many  important  measures 
were  pending,  to  bring  forward  a  Bill 
which  would  not  be  likely  to  obtain  the 
support  even  of  thoso  whose  assistance  it 
was  most  natural  to  expect. 

The  Marquess  op  CLANRICARDE 
bore  testimony  to  the  fact  that  great  in- 
convenience resulted  from  the  present  state 
of  the  law.  In  reply  to  the  observation  of 
the  noble  Earl  (the  Earl  of  Donoughmore), 
that  there  was  no  law  of  settlement  in 
Ireland,  he  remarked  that  such  was  not 
exactly  a  correct  statement  of  the  case, 
inasmuch  as  the  chargcability  of  a  pauper 
npon  an  electoral  division  operated  to  some 
extent  as  a  law  of  settlement.  What  was 
required  in  Ireland,  he  contended,  was  not 
alone  an  alteration  of  the  law  of  removal 
in  the  case  of  paupers  sent  over  to  that 
country  from  England,  but  in  the  working 
of  the  law  within  the  limits  of  Ireland 
itself.  As  things  now  stood  a  pauper 
landed  in  Ireland  became  at  once  charge- 
able on  the  rates  of  the  port  at  which  he 
happened  to  disembark,  notwithstanding 
that  Mayo  or  some  other  ^county  might 
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be  the  place  to  which   he  originally  be- 
longed. 

The  Earl  of  CLANCARTY  com- 
plained that  while  the  English  unions  had 
power  to  ship  off  Irish  paupera  who  had 
become  chargeable,  the  Irish  unions  were 
in  that  respect  quite  helpless.  The  subject 
was  one  of  great  importance,  and  would,  ho 
hoped,  be  taken  up  bv  the  Government. 

Loud  STUART  i)B  DECIES  hoped 
that,  as  a  member  of  a  board  of  guardians 
in  which  the  inconvenience  arising  from 
the  present  state  of  the  law  was  heavily 
felt,  he  might  be  allowed  to  state  two  cases 
of  great  hardship.  The  cases  to  which  he 
referred  had  occurred  in  the  borough  of 
Dungarvan  within  the  last  year.  The 
first  was  that  of  a  man  who,  having  ob- 
tained an  English  settlement  by  rcsidiug 
eighteen  years  in  one  place,  removed  to 
another  in  search  of  temporary  employ- 
ment. Failing  that,  his  right  of  settle- 
ment in  his  first  place  of  residence  was 
denied,  he  was  shipped  off  to  Ireland,  and 
was  how  chargeable  to  the  Dungarvan 
Union.  The  second  case  was  that  of  an 
Englishwoman  with  a  family  of  ^yQ  chil- 
dren, who  having  been  deserted  by  her  hus- 
band applied  to  the  union.  The  guardians 
were  obliged  to  admit  her,  and  were  now 
maintaining  her  without  the  slightest 
power  of  sending  her  back  to  her  own 
country.  More  than  that,  it  so  happened 
that  she  and  her  family  constituted  nearly 
the  whole  of  the  Protestant  inmates  of  the 
workhouse,  and  application  had  been  made 
by  the  Protestant  chaplain,  whose  present 
salary  was  £10  a  year,  for  an  additional 
£10,  in  order  that  he  might  be  the  more 
able  to  administer  to  her  spiritual  conso- 
lation. But  he  believed  that  such  cases 
were  not  uncommon,  and  therefore  he  con- 
curred with  the  noble  Lords  who  had  spoken 
in  pressing  upon  Government  the  necessity 
of  taking  the  subject  into  their  serious  cou- 
sideratiun. 

Lord  MONTE  AG  LE  said,  that  it  would 
have  been  impossible  to  delay  legislation 
so  long  on  the  subject,  but  for  the  won- 
derful improvement  in  the  condition  of  tho 
Irish  people.  The  complaint  was  not  now 
of  the  excess  of  Irish  labourers  in  Eng- 
land, but  of  their  scarcity,  the  improved 
scale  of  wages  in  their  own  country  abating 
the  temptation  to  emigration.  But  this 
afforded  the  strongest  reason  for  taking 
the  matter  in  hand,  as  a  time  of  difficulty 
and  distress  would  be  the  worst  pos- 
sible moment  for  legislation  on  such  a 
subject. 
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Lord  REDESDALE  said,  that  the  re- 
ciprocity  argued  for  bj  the  noble  Lords 
connected  with  Ireland  was  a  genuine  Irish 
reciprocity,  being  all  on  one  side.  He 
would  engage  to  prove  that  a  vast  deal 
more  money  was  spent  in  the  English 
unions  on  Irish  paupers  than  ever  was 
spent  in  the  Irish  upon  poor  from  England. 
As  to  the  case  of  the  Irish  labourer  who 
had  lost  his  settlement,  the  same  would 
have  happened  to  an  English  labourer  in 
similar  circumstances,  as  it  was  an  incident 
of  the  law  of  settlement.  In  the  case  of 
English  paupers  in  Irish  unions,  he  did 
not  Uiink  there  would  be  any  objection  to 
a  powever  of  removal ;  but  with  respect  to 
the  sea-ports,  it  should  be  remembered  that 
burden  was  much  more  heavy  in  Liverpool 
and  Bristol  than  it  could  bo  in  Cork  or 
Belfast.  The  question  was  one  of  great 
difficulty,  but  they  might  depend  upon  it 
the  advantages  arising  from  the  present 
state  of  the  law  were  all  on  the  side  of 
Ireland. 

The  Marquess  of  WESTMEATH, 
alluding  to  the  noble  Lord's  charge  that 
the  reciprocity  in  connection  with  the  law 
of  poor  relief  was  a  one-sided  reciprocity, 
begged  to  remind  him  that  if  there  was  an 
influx  of  Irish  paupers  on  our  shores  the 
cause  was  to  be  found  in  English  legisla- 
tion, which  had  deprived  Irish  landlords 
of  the  means  of  improving  the  condition  of 
the  Irish  peasantry. 


House  adjourned  nt  a  Quarter  to  Ei^ht 
o'clock,    to   Thursdaj   next,    Tvro 

o'clock. 


HOUSE     OF     COMMONS, 
Tuesday,  June  30,  1857. 

Minutes.]     Public  Bills. — 1°  Superannuation; 
Conveyance  of  Mails  by  Railways. 

BODMIN  ELECTION. 
WITEU)UAWAL   OF   PETITION. 

Mr.  SPEAKER  acquainted  the  House, 
that  he  had  this  day  received  a  Letter 
from  Messrs.  Baxter,  Rose,  and  Norton, 
ns  Agents  for  Ilenry  Dann  and  Richard 
Marks,  informing  him  that  it  is  not  their 
intention  to  proceed  with  their  Petition 
complaining  of  an  undue  Election  and 
Return  for  the  Borough  of  Bodmin: — 
Letter  read,  as  follows : — 

"  3,  Park  Street,  Westminster, 
June  20th,  1867. 
•*  Sir, — As  Agents  for  Henry  Dann  and  Richard 
MftrkSy  da  the  matter  of  iheir  Potition  deiivored 


in  on  the  20th  day  of  May  last,  complaining  of  an 
undue  Election  and  Return  for  the  Borough  of 
Bodmin,  we  hereby  beg  to  inform  you  that  it  is 
not  intended  to  proceed  with  the  said  Petition, 
"  We  have  the  hoaour  to  be.  Sir, 

"  Your  very  obedient  Servants^ 
''  Baxter,  Rose,  and  Nobtok» 
"  To  the  Right  Honourable  The  Speaker 
of  the  House  of  Commons." 

Mr.  WYLD  said,  that  the  petition  was 
withdrawn  altogether  contrary  to  his 
wishes.  It  was  a  gross  libel  against  his 
conduct  and  integrity,  and  against  that  of 
his  constituents,  which  the  forms  of  the 
House  prevented  him  from  punishing.  He 
should,  however,  at  the  evening  sitting, 
call  the  attention  of  the  House  to  the  mat- 
ter, and  ask  Mr.  Speaker  to  place  the- do- 
cuments connected  with  it  in  the  hands  of 
witnesses  that  he  might  proceed  against 
the  parties  in  the  courts  of  law. 

SOUTH-EASTERN  RAILWAY  (GREEN- 
WICH JUNCTION  TO  DARTFORD,  Ac.) 
BILL. 

THIRD   BEADING. 

Bill  as  amended,  considered. 

Lord  ALFRED  PAGET  said,  he  rose 
to  move  that  this  Bill  be  ordered  to  be 
read  a  third  time.  It  was  not  until  the 
previous  evening  he  had  ascertained  that 
there  was  any  intention  to  oppose  the  mea- 
sure. A  Committee  had,  for  fourteen  or 
fifteen  days,  sat  upon  it,  and  unanimously 
recommended  it  to  the  House.  The  oppo- 
sition took  them  completely  by  surprise, 
else  the  Members  of  the  Committee  would 
be  present  to  defend  their  decision.  Under 
these  circumstances  he  thought  it  would 
be  a  monstrous  thing  for  the  House  to  set 
their  decision  aside  by  rejecting  the  Bill. 

Motion  made  and  Question  proposed, 
"  That  the  Bill  be  read  the  third  time." 

Sir  EDWARD  DERING  said,  he  would 
move  as  an  Amendment  that  the  Bill  be 
considered  that  day  three  months.  As  a 
general  rule  the  House  ought,  he  admitted, 
to  abide  by  the  decisions  of  its  Select  Com- 
mittees, unless  when  those  decisions  were 
founded  upon  erroneous  principles,  as  he 
thought  he  could  show  was  the  case  in  this 
instance.  In  1853  the  House  of  Com- 
mons sanctioned  the  formation  of  a  line 
from  Stroud  to  Dover,  thereby  connecting 
the  arsenal  of  Chatham  with  the  most  im- 
portant of  the  Cinque  Ports ;  and  so  im« 
portant  did  they  consider  the  project,  that 
they  dispensed  with  the  Standing  Orders 
in  favour  of  the  measure  authorizing  it* 
and  released  £50,000  to  enable  the  last 
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Kent  Company  to  make  the  extension  from 
Canterbury  to   Dovor,  exacting  a  pledge 
from  the   South-Eastern  Company  not  to 
interfere  in  the  matter.     In  consequence 
of  the  East  Kent  Company  being  so  en- 
couraged,   the    works    were   undertaken, 
the  tubular  bridge  put  across  the  Medway 
at  Rochester,  and  a  large  portion  of  the 
line  proceeded  with.     In  1857  it  was  dis- 
covered  that  the  traffic   upon  the   North 
Kent  line  was  crowded,  of  which  they  had 
a  proof  in  the  lamentable  accident  which 
had  happened  the  other  day  ;  and  hence  the 
application   for  the  present  Bill,  contrary 
to  the  pledge  that  the  South-Eastern  Com- 
pany would  not  interfere  with  the  East 
Kent  Company  in  the  construction  of  an 
independent  line,  with  a  terminus  in  the 
west  end  of  London.     The  Bill   had  no 
clause  authorising  the  construction  of  such 
a  terminus ;  but  the  Committee  in  decid- 
ing in  favour  of  the  South-E astern  Com- 
pany, had  required  a  pledge  that  it  wonid 
come  before  Parliament  next  Session  for 
power  to  construct  one.     As  that  was  the 
case,  he  did  not  see  how  it  would  act  as 
a  hardship  upon  them  if  the  Bill  before 
the  House  were  postponed  to  next  Session, 
especially  as  the  Committee  had  decided 
in  its  favour,  because  they  considered  the 
construction  of  the  East  Kent  Company's 
line  would  be  prejudicial  to  the  South-Eas- 
tern Company.     In  that  they  had  clearly 
outstepped  their  province,  as  he  contended 
that  that  was  a  question  with  which  the 
Committee  had  nothing  to  do.     It  was  not 
for  them  to  say  whether  there  should  or 
should   not   be  competition    between    the 
South-Eastern  and  the  East  Kent  in  the 
face  of  the  principle  asserted  by  Parlia- 
ment,  which    had    already  declared   that 
there  should  be  competing  lines  between 
London  and  Dovor  totally  independent  of 
the  South-Eastern  Railway.     The  question 
which  they  had  had  to  try  was  the  respec- 
tive merits  of  the  Bills  submitted  to  their 
consideration,   and   they  had   passed   the 
present  Bill  though  they  admitted  it  to  be 
a  bad  Bilh  for  the  Chairman  himself  said, 
and  these  were  his  own  words,  '*  that  they 
had  come  to  a  decision,  he  must  say  rather 
reluctantly,   that    they   would    grant    the 
green  (the    South-Eastern)  line ;   at   the 
same  time  he  must  say  that  it  did   not 
satisfy  them  in    all  respects  as  to  what 
ought  to  be  done  for  the  accommodation  of 
the  public.**     Considering,  then,  that,  by 
the  adoption  of  this  Bill,  the  whole  of  the 
continental  through  traffic,  as  well  as  the 
whole  county  of  Kent,  would  be  handed 
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over  to  the  South-Eastem  Company,  that 
the  policy  of  establishing  an  independent 
line  would  be  reversed,  he  begged  to  move 
as  an  Amendment,  that  the  further  consi- 
deration of  the  Bill  be  postponed  to  that 
day  three  months. 

Amendment  proposed,  to  leave  out  from  the 
words  "  That  the"  to  the  end  of  the  Question,  in 
order  to  add  the  words  '*  further  Consideration  of 
the  Bill,  as  amended,  be  adjourned  till  this  day 
three  months,"  instead  thereof. 

Colonel  FREESTUN,  as  the  only 
Member  of  the  Committee,  said  that  they 
had  considered  the  rival  schemes  for  fifteen 
days,  and  after  hearing  all  the  evidence 
had  decided  in  favour  of  the  present  Bill. 
He  therefore  considered  that  it  would  be  a 
flagrant  wrong  to  set  aside  their  decision. 

Mr.  BERNAL  OSBORNE  said,  he 
wished  the  hou.  and  gallant  Member  for 
Weymouth  (Colonel  Freestun)  had  given 
the  House  some  of  the  reasons  which  in- 
duced the  Committee  to  come  to  their 
decision.  He  had  no  doubt  all  the  Mem- 
bers of  the  Committee  were  actuated  by 
the  best  intentions,  but  they  had,  he 
thought,  proceeded  upon  false  and  mis- 
taken grounds.  Indeed,  it  would  appear 
that  the  South-Eastern  Company  were 
themselves  the  committee,  so  completely 
were  their  interests  attended  to.  As  to 
the  flagrancy  of  setting  aside  the  decision, 
what,  he  asked,  would  be  the  use  of  the 
House  of  Commons  at  all  if  it  were  not  to 
control  whatever  might  be  done  by  five  or 
seven  Gentlemen  above  stairs  sitting  in 
Committee  ?  The  House  was  told  that  the 
Committee  had  sat  for  fifteen  days,  and  ho 
verily  believed  that  during  that  time  the 
Members  of  it  had  become  completely  ob- 
fuscated, as  they  put  the  public  conve- 
nience altogether  out  of  the  question,  and 
recommended  the  present  Bill  in  one  of 
the  most  extraordinary  Reports  ever  pre- 
sented to  the  House,  the  public  having 
been  entirely  thrust  out  of  sight,  whilst 
.  the  South-Eastern  Company  was  put  for- 
ward in  everything.  The  Chairman,  speak- 
ing for  the  Company,  stated  that  it  was 
with  reluctance  that  they  decided  as  they 
had  done;  so  that  their  unanimity  was, 
!  after  all,  a  reluctant  one,  and  he  added 
that  they  were  not  satisfied  that  it  would 
be  for  the  accommodation  of  the  public, 
but  because  they  thought  the  East  Kent 
project  would  be  prejudicial  to  the  interests 
of  the  South-Eastern  Company  they  de- 
termined to  recommend  the  present  Bill  to 
the  House.  If  tho  House  were  now  upon 
such  a  Report  to  confirm  the  decision  they 
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liad  arrived  at,  it  vrould  ebake  the  public 
confidence  in  Select  Committees  alto- 
gether. He  hoped,  however,  none  of  the 
railvraj  directors,  one  of  whom  he  saw 
behind  him,  would  vote  on  the  question. 
As  to  what  they  might  saj  upon  it,  he  did 
not  care  two  straws. 

Wn,  RICH  said,  he  was  one  of  the 
directors  of  the  South-Eastern  Railway, 
and  might  be  looked  upon  as  having  a 
personal  interest.  Still  he  was  of  opinion 
that  when  companies  petitioned  for  powers 
to  carry  out  any  great  undertaking,  the 
House  had  serious  and  important  duties  to 
perform ;  and  one  of  those  duties  was,  to 
see  that  the  public  weal  was  first  consi- 
dered. But  the  public  weal  could  never 
bo  properly  considered  if  a  total  disregard 
was  shown  to  the  interests  of  the  compa- 
nies which  were  conducting  works  that 
would  tend  to  the  promotion  of  the  public 
weal.  [••  Oh,  oh  !  "]  The  hon.  Member 
might  cry  out  ••  Oh  !  *'  at  that ;  but  the 
principle  was  as  clear  as  the  sun  at  noon- 
day to  every  hon.  Gentleman  who  had  fairly 
weighed  the  rights  and  privileges  of  these 
great  companies.  The  decision  to  which 
the  Committee  had  arrived  was  founded 
upon  the  relative  merits  of  the  two  lines. 
His  hon.  Friend  the  Secretary  to  the  Ad- 
miralty had  asked  the  House  if  they  were 
prepared  to  hand  over  the  whole  county  of 
Kent  to  the  South-Eastern  Company  in 
preference  to  having  an  independent  line. 
His  hon.  Friend  had  shown  his  bias  in 
favour  of  his  constituents,  for  it  was  from 
Dover  that  this  opposition  proceeded ;  but 
he  would  ask  his  hon.  Friend  whether  he 
believed  that  the  East  Kent  Company 
would  give  them  an  independent  line? 
Did  he  not  know  as  well  as  that  he  was 
then  sitting  in  that  House,  that  the  ques- 
tion was  one  of  barter— that  the  East  Kent 
Company  had  for  years — aye,  from  the 
time  of  its  creation,  been  endeavouring  to 
negotiate  the  sale  of  its  line  to  the  South- 
Eastern  Company  —  that,  in  short,  the 
question  had  come  to  this,  how  much  they 
could  screw  out  of  that  company?  [Sir 
E.  D£RIN6  :  No!]  His  hon.  Friend  did 
not  know.  Ho  (Mr.  Rich)  could  show  him 
documents  to  prove  it.  If,  then,  they  had 
obtained  the  additional  line,  they  would 
only  have  had  a  heavier  screw,  and  been 
able  to  insist  on  a  better  bargain.  [Sir 
E.  Dering  :  No!]  His  hon.  Friend  said 
**No.*'  He  repeated  he  was  ready  to 
show  him  the  papers  to  prove  it.  The 
East  Kent  Company  had  been  got  up  by 
its  late  deputy  chairman,  the  late  Mr.  J. 


Sadleir,  of  dishonourable  notoriety,  and 
its  contractor  had  failed.  Legitimate  com- 
petition was  to  be  encouraged,  but  not 
that  got  up  by  interested  attorneys,  stock- 
jobbers, and  contractors.  He,  therefore, 
called  upon  the  House,  then,  to  pause 
before  it  determined  to  throw  out  a  Bill 
which  had  received  the  unanimous  approval 
of  its  own  Committee. 

Sir  brook  BRIDGES  contended  that 
the  East  Kent  Company  had  been  called 
into  existence  by  the  demand  of  the  nation 
for  a  direct  line  of  railway  to  Dover  with 
a  west-end  terminus.  The  public  conve- 
nience was  undoubtedly  the  first  thing  to 
be  considered ;  and  it  was  rather  a  pecu- 
liarity in  the  present  case,  that  they  were 
engaged  in  discussion  at  a  moment  when, 
through  the  wants  of  the  public  not  being 
met  and  satisfied  by  the  South-Eastern 
Company,  one  of  the  most  terrible  acci- 
dents on  record  had  taken  place.  Ten  or 
twelve  lives  had  been  lost  within  a  few 
hours  of  the  time  he  was  then  speaking  ; 
and  upon  what  line  ?  Why,  upon  the  very 
line  which  the  East  Kent  Company  was 
endeavouring  to  relieve  of  some  of  its 
over* crowded  traffic.  Even  if  the  South- 
Eastern  Compnny  carried  out  their  pro- 
posed line,  the  traffic  would  remain  quite 
as  great  at  the  point  where  that  accident 
had  occurred  as  it  was  now.  The  neces- 
sity for  the  East  Kent  line  was  also  made 
manifest  during  the  time  of  the  last  war, 
as  for  military  purposes  the  South-Eastern 
line  was  too  much  exposed  to  an  attack 
from  an  enemy.  He  did  not  ask  the  House 
to  give  a  preference,  at  this  moment,  to 
one  line  over  the  other  ;  all  he  contended 
for  was  that  the  line  which  did  not  give 
the  public  the  security  which  it  had  a  right 
to  demand  should,  at  all  events,  be  de- 
ferred for  another  year. 

Sir  BENJAMIN  HALL  said,  that 
there  were  timps  when  the  House  should 
feel  no  hesitation  in  setting  aside  the 
decisions  of  a  Committee.  He  had  been 
twenty-five  years  a  Member  of  that  House, 
and  bad  never  seen  such  a  Report  as  the 
one  upon  the  table.  If  it  meant  anything 
it  meant  that  the  Committee  had  been  un- 
decided as  to  the  course  which  they  ought 
to  pursue.  He  was  of  opinion,  therefore, 
that  the  Bill  should  be  allowed  to  stand 
over  for  another  year,  in  order  that  the 
matter  might  be  reconsidered  by  the  com- 
peting companies,  and  some  line  presented 
to  Parliament  which  would  satisfy  the 
public  at  large.  He  spoke  solely  on  behalf 
of  the  public,  as  it  was  his  duty  te  do  in 
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his  official  capacity,  and  in  connection  with 
tho  great  improvements  which  were  now 
going  on  in  the  metropolis.  According  to 
the  Bill  the  terminus  of  the  line  was  to  be 
at  London  Bridge,  and  everybody  knew  how 
over-crowded  that  was  already  ;  whereas 
the  competing  line,  instead  of  making  a 
turn  to  that  point,  proposed  to  go  to  the 
west-end,  and  have  another  terminus  on 
the  other  side  of  the  water,  which  would 
draw  away  some  of  the  immense  traffic 
which  was  now  concentrated  at  London 
Bridge.  It  was,  therefore,  better  that  the 
Bill  should  stand  over  until  the  next  Ses- 
sion, and  that  Parliament  should  not  allow 
itself  to  be  dictated  to  by  tho  great  rail- 
way companies. 

Mb.  be  NT  INC  K  observed,  that  he 
agreed  with  the  right  hon.  Baronet  that 
tlie  House  should  not  sanction  the  principle 
that  the  decisions  of  the  Select  Committees 
vrere  not  to  be  subject  to  the  review  of  the 
Bouse.  After  reading  the  Report  and 
listening  with  the  utmost  attention  to  the 
Tarious  remarks  which  had  been  made,  he 
must  say  that  there  appeared  to  be  the 
Btrongest  possible  ground  for  the  postpone- 
ment of  the  Bill.  Indeed  he  thought  the 
House  would  be  neglecting  its  duty  if,  after 
the  lamentable  accident  which  had  just 
arisen  from  the  over-crowded  state  of  the 
North  Kent  line,  it  did  not  refrain  from 
sanctioning  any  other  scheme  until  it  liad 
time  to  consider  whether  the  recurrence  of 
such  a  catastrophe  might  not  be  prevented 
by  the  construction  of  a  railway  arriving 
at  a  different  terminus. 

Mr.  GILPIN  said,  that  as  a  director  of 
the  South-Eastern  Railway  Company,  he 
wished  to  say  a  few  words  in  defence  of 
the  Report  of  the  Committee,  and  to  as- 
sert that  if  the  line  now  sanctioned  by 
them  had  been  carried  out  no  such  accident 
as  they  were  then  deploring  would  have 
occurred.  It  was  not  necessary  for  an 
hon.  Member  to  sit  on  a  Committee  in 
order  to  have  his  wits  '*  obfuscated.'*  The 
language  of  some  of  those  who  had  op- 
posed the  Bill  that  day  created  a  presump- 
tion that  their  own  minds  were  in  that  un- 
fortunate condition. 

Mr.  BERESFORD  HOPE  said,  com- 
petition might  be  allowed  in  Kent  if  it 
were  a  large  manufacturing  district.  He 
had  never  held  a  share  in  the  South- 
Eastern  Company,  nor  did  he  ever  intend 
to  do  so,  but  he  lived  in  a  district  which 
that  Company  amply  accommodated,  and, 
therefore,  he  did  not  wish  to  see  its  powers 
of  providing  for  the  public  accommodation 
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crippled,  as  the  sotting  up  of  a  rival  shop 
would  do  by  drawing  away  their  profits* 
and  preventing  them  keeping  up  the  num- 
ber of  pointsmen,  guards,  and  other  ser- 
vants whom  they  at  present  employed  to 
take  care  of  the  public  safety.  He  must 
also  protest  against  the  late  accident  being 
used  as  an  argument  ad  invidiam  against 
the  Bill.  All  the  opposition  offered  to  tho 
measure  by  the  people  of  Dover  arose  from 
their  eagerness  to  get  to  London  an  hour 
or  two  sooner.  He  did  not  blame  them 
for  that,  but  this  was  a  poor  reason  for 
sanctioning  a  competition  that  would  ruin 
both  of  the  rival  companies,  and  disable 
them  from  providing  for  the  safety  and 
comfort  of  the  travelling  public. 

Colonel  FRENCH  said,  bethought  that 
tho  interference  of  the  right  hon.  Baronet 
the  Chief  Commissioner  of  the  Board  of 
Works,  in  his  official  character,  was  quite 
uncalled-for  in  this  matter,  and,  although 
he  would  admit  that  the  House  had  full 
power  to  overrule  the  decisions  of  its  Com- 
mittees, yet  DO  single  argument  had  been 
adduced  of  sufficient  weight  in  the  present 
instance  to  induce  him  to  disregard  the 
Report  of  the  Committee,  which  appeared 
to  have  been  arrived  at  after  considerable 
care  and  investigation.  He  should,  there- 
fore, vote  in  favour  of  the  original  Motion. 

Sir  JOHN  SHELLEY  said,  that  look- 
ing to  the  public  interest  he  also  concurred 
in  the  propriety  of  postponing  the  Bill  un- 
til next  year. 

Mr.  WATKIN  hoped  the  House  would 
pause  before  it  enunciated  the  doctrine, 
that  having  once  given  to  a  particular  rail- 
way company  the  privilege  of  making  a 
line  from  one  point  to  another,  it  was  pre- 
pared to  encourage  speculators  to  come 
forward  and  depreciate  the  property  of 
those  to  whom  the  country  alone  looked 
for  the  necessary  accommodation.  It  was 
not  the  Chief  Commissioner  of  Works  or 
the  Secretary  of  the  Admiralty  that  they 
must  ask  for  the  authoritative  opinion  of  the 
Government  upon  a  question  like  the  one 
before  the  House.  If  they  wanted  advice 
as  to  railway  policy  they  must  turn  to  tho 
Board  of  Trade.  And  where  was  that 
Board  to-day  ?  Surely  if  it  had  considered 
that  there  was  anything  in  the  Bill  that 
was  inimical  to  the  public  interests,  the 
right  hon.  Gentleman  the  Vice  President 
of  the  Board  of  Trade  would  have  been 
there  to  tell  them  what  were  the  hand  fide 
opinions  of  the  Government  about  tho 
matter.  But,  so  far  from  that  being  tho 
case,  tliat  Board  was  not  represented  in 
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the  Uouso  on  the  occasion.  A  good  deal 
of  stress  had  been  laid  by  the  hon.  Mem- 
ber for  Dover  (Mr.  B.  Osborne)  upon  cei*- 
tain  words  which  he  had  read  from  a  paper 
before  him,  and  which  he  gave  the  House 
to  understand  was  the  decision  of  the  Com- 
niitteo«-he  meant  the  statement  that  the 
Committee  had  arrived  at  their  decision 
"rather  rehictantly.*'  Why,  there  were 
no  such  words  as  these  in  the  whole  of 
their  Report.  The  House  had  nothing 
before  it  of  the  kind;  and  it  could  not  be 
called  upon  to  act  on  what  might  have 
fallen  from  the  Chairman  of  the  Commit- 
tee, and  which  had  been  printed  since  by 
hoD.  Gentlemen  opposed  to  the  Bill.  He 
ivould  express  his  hope  that  the  Resolution 
of  the  Committee  would  be  affirmed,  as 
the  line  which  they  had  recommended  was 
necessary  to  the  convenience  as  well  as  the 
safety  of  the  South-Eastern  Company's 
traffic.  The  system  of  canvassing  hon. 
Members  to  vote,  whether  for  or  against 
private  Bilb,  which  had  been  resorted  to 
m  this  instance,  was  disgraceful. 

Mr.  T.  DUNCOMBE  remarked,  that 
he  thought  that  there  appeared  to  be  some 
very  extraordinary  concert  and  canvassing 
among  the  representatives  of  the  Govern- 
ment  present,  and  some  misstatements  had 
been  made,  that  the  Committee  had  in 
their  Report  stated  that  they  had  come 
to  their  decision  with  extreme  "reluct- 
ance."  Now,  the  Board  of  Works  might 
do  nutny  great  things,  but  they  could  not 
find  such  a  word  as  "reluctance"  in  the 
Report  of  the  Committee.  He  had  never 
been  connected  in  any  way  with  the  rail- 
way interest,  and  having  heard  no  sufficient 
reason  for  repudiating  the  report  of  the 
Committee,  he  should  give  his  vote  against 
the  Amendment. 

Mb.  COBBETT  said,  that  the  course 
proposed,  of  throwing  overboard  the  Re- 
port of  the  Committee  without  any  evi- 
dence, was  one  in  accordance  with  neither 
law  nor  justice,  and  was,  he  could  hardly 
lielp  thinking,  somewhat  insulting  to  the 
Committee.  At  all  events  the  House  ought 
not  to  overrule  the  decision  of  the  Com- 
mittee until  the  hon.  Members  of  the  Com- 
mittee were  present  to  take  part  in  the 
discussion.  He  referred  more  especially 
to  the  hon.  Chairman  who  was  at  present 
absent  at  Quarter  Sessions. 

Mr.  FITZROY  said,  that  although  the 
question  had  been  discussed  for  a  consider- 
able time,  not  a  single  fact  or  feature  had 
been  brought  forward  to  show  that  the 
Report  of  the  Committee  oughi  to  be  re- 


jected. If  the  present  Bill  were  passed, 
there  was  nothing  whatever  to  prevent  the 
East  Kent  line  from  bringing  forward  its 
own  Bill  in  another  Session.  That  Com* 
pany  had  not  even  thought  it  necessary 
for  its  own  protection  to  petition  against 
this  Bill.  The  East  Kent  line  was  to  go 
by  St.  Mary's  Cray  and  Bromley,  coming 
into  the  western  part  of  the  Metropolis. 
The  scheme  now  proposed  was  to  make  % 
branch  from  Dartford  to  a  point  on  the 
Greenwich  line,  in  order  to  avoid  Woolwich 
and  Greenwich,  and  thereby  relieve  that 
portion  of  the  South-Eastern  Company's 
line  on  which  the  late  accident  had  takea 
place,  by  avoiding  the  crowded  site  of  that 
deplorable  occurrence.  He  would  grant 
that  the  Committee  had  stepped  out  of 
the  usual  course  in  presenting  such  a  Re* 
port;  but  the  House  must  have  something 
more  practical  —  must  have  proof  that 
upon  the  merits  of  the  question  the  line 
ought  to  be  rejected — before  it  resolved 
on  adopting  the  Amendment  of  the  hon. 
Baronet  the  Member  for  Kent. 

The  Earl  of  MARCH  remarked,  that 
he  also  must  complain  of  the  conduct  of 
the  hon.  Member  the  Secretary  of  the 
Admiralty,  in  imputing  motives  to  the 
Committee. 

Mr.  BERNAL  OSBORNE  denied  that 
he  had  imputed  motives.  He  only  said 
that  they  might  have  been  "  obfuscated  " 
by  the  heat  of  the  weather. 

The  Earl  of  MARCH  proceeded :  as  he 
had  not  heard  any  grounds  for  rejecting 
the  Report,  he  should  vote  against  the 
Amendment. 

Question,  "  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question/' 
put,  and  agreed  to. 

Main  Question  pnt,  and  agreed  to. 

Bill  to  be  read  3^ 

FINSBURT  PARK  (No.  2)  BILL. 
SECOND  READING. 

Order  read,  for  resuming  Adjourned  De- 
bate upon  Amendment  proposed  to  be  made 
to  Question  [23rd  June],  *'  That  the  Bill 
be  now  read  a  second  time ;"  and  whieh 
Amendment  was,  to  leave  out  the  word 
*'now,"  and  at  the  end  of  the  Question 
to  add  the  words  "  upon  this  day  six 
months." 

Question  again  proposed,  **  That  the 
word  'now'  stand  part  of  the  Question.'* 

Debate  resumed. 

Mr.  cox  said,  the  Metropolitan  Board 
of  Works  had  accepted  the  Vote  of  tlie 
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House,  on  the  last  occasion  this  Bill 
iras  discussed,  as  a  refusal  to  grant  the 
£50,000  towards  the  construction  of  the 
park  ;  hut  that  the  Board  had,  neverthe- 
less, determined  to  proceed  with  the  Bill, 
and  to  tax  the  whole  of  the  metropolis  for 
the  expenses.  He  hoped,  therefore,  that 
as  the  present  Bill  had  nothing  in  it  re- 
specting the  grant  of  the  £50,000,  the 
hon.  Meroher  for  Lamheth  (Mr.  Williams] 
would  withdraw  his  opposition. 

Mb.  W.  WILLIAMS  said,  that  the 
feeling  of  the  House  appeared  to  be  de- 
cidedly, against  the  grant  of  public  money 
for  Finsbury  Park.  Under  present  cir- 
cumstances, however,  he  would  ask  leave 
to  withdraw  his  Amendment. 

Mr.  SOTHERON  BSTCOURT  said,  he 
was  glad  the  matter  had  been  so  arranged, 
but  he  would  take  the  liberty  of  suggest- 
inff  that  in  the  case  of  these  improvement 
Bills  a  graduated  scale  of  taxation  might 
be  adopted,  so  that  those  parts  of  the  me- 
tropolis which  received  the  greatest  benefit 
should  bear  the  larger  amount  of  the  bur- 
den. 

Amendment,  by  leave,  witJidraum, 

Main  Question  put,  and  agreed  to. 

Bill  read  2^,  and  committed, 

BANKRUPTCY  AND  INSOLVENCY  (IRE- 
LAND) BILL— COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  153. 

Mr.  BLAND  suggested  that  a  clause 
should  be  introduced  to  the  effect  that 
where  an  insolvent  Joint-stock  Company 
was  to  be  wound  up,  if  proceedings  were 
first  taken  in  the  Court  of  Chancery,  other 
proceedings  which  might  be  taken  in  the 
Court  of  Bankruptcy  should  cease  after 
the  appointment  of  assignees  until  the  pro- 
ceedings in  the  Court  of  Chancery  were 
concluded;  and,  on  the  other  band,  if 
proceedings  were  first  taken  in  the  Court 
<»f  Bankruptcy,  proceedings  in  the  Court 
<if  Chancery  should  not  be  taken  until 
those  in  the  Court  of  Bankruptcy  were 
concluded. 

Mb.  VANCE  agreed  that  insolvent 
companies  should  be  wound  up  by  one 
tribunal,  and  ho  thought  the  best  was  the 
Bankruptcy  Court. 

Clause  agreed  to;  as  were  clauses  up  to 
Clause  160,  inclusive. 

Clause  161. 

Mu.  BLAND  proposed  to  strike  out  cer- 
tain words,  and  to  insert  the  following :  — 
Mr»  Com 


**  No  action,  suit,  or  other  proceeding, 
shall  be  taken  by  any  creditor  of  a  com- 
pany without  leave  first  had  and  obtained." 
An  act  of  bankruptcy  committed  by  a 
Joint-stock  Company  ought  to  have  the 
same  effect  as  a  bankruptcy  of  partners, 
and  the  right  of  the  creditors  to  sue  in- 
dividual shareholders  should  be  limited. 
The  ruinous  consequences  of  the  opposite 
principle  had  been  painfully  exemplified  in 
the  case  of  the  Royal  British  Bank. 

Mr.  J.  D.  FITZGERALD  said,  he  pre- 
ferred striking  out  the  clause  altogether, 
and  introducing  another  clause  on  the  Re- 
port restricting  the  right  of  a  creditor,  in 
a  case  of  bankruptcy,  to  sue  any  member 
of  a  Joint-stock  Company  without  leave  of 
the  Court,  but  at  the  same  time  giving  the 
Court  certain  powers  to  prevent  a  share- 
holder from  either  removing  his  person  out 
of  its  jurisdiction  pending  an  inquiry  in 
bankruptcy  or  parting  with  his  property. 
He  hoped,  therefore,  his  hon.  Friend  would 
not  press  his  Amendment,  but  allow  the 
clause  to  be  struck  out. 

Mr.  bland  withdrew  his  Amendment. 

Clause  struck  out. 

Clauses  1 62  to  346  agreed  to, 

Mr.  VANCE  said,  he  proposed  to  strike 
out  the  "arrangement**  clauses,  extending 
from  Clause  347  to  357,  both  inclusive. 
He  much  preferred  the  **  arrangement  by 
deed  *'  clauses,  which  were  contained  in 
the  English  Act.  The  clauses  to  which 
he  objected,  though  always  extant  in  the 
Irish  Bankruptcy  Act,  had  never  been 
brought  into  operation,  owing  to  the  great 
dislike  entertained  of  them  by  the  mer- 
cantile community,  and  the  privacy  with 
which  the  whole  matter  would  be  con- 
ducted under  them.  He  had  placed  on 
the  paper  an  Amendment  to  expunge 
them  ;  but  in  the  present  state  of  the 
benches — (there  were  seven  hon.  Mem- 
bers in  the  House,  of  whom  three  were 
English  and  the  rest  Irish) — he  would  not 
press  the  Amendment. 

Mr.  J.  D.  FITZGERALD  said,  it  was 
perfectly  true  that  the  arrangement  douses 
in  the  Irish  Act  had  not  worked,  only  six 
petitions  altogether  having  been  presented 
under  them.  Th«  reason  was  that  there 
were  so  many  difiSculties  and  technicalities 
in  the  way  that  it  was  found  impracticable 
to  work  them;  and  the  clauses  as  they  stood 
in  the  Bill  would  simplify  the  proceedings, 
at  the  same  time  that  they  would  preserve 
the  safeguards  which  prevented  fraud. 

Amendment  withdrawn. 

Remaining  clauses  agreed  to. 
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Ilouse  resumed. 

Bill  reported;  as  amended,  to  be  con- 
sidered on  Monday  next. 

REGISTRATION  OF  TITLES. 
QUESTION. 

Mr.  GREER  said,  he  would  beg  to 
ask  the  Attorney  General,  whether  he 
proposes  to  introduce  a  Bill  during  the 
present  or  the  next  Session  of  Parliament, 
for  the  Registration  of  Titles  to  Property 
in  Land  ;  and  whether  any  such  Bill  will 
be  in  accordance  with  the  Report  of  the 
Commissioners  appointed  to  consider  that 
subject,  which  has  lately  been  submitted 
to  Parliament ;  and  also,  whether  provi- 
sion will  be  made  for  continuing  the  benefit 
of  a  Parliamentary  Title  to  purchasers 
from  the  Incumbered  Estates  Court  in 
Ireland,  and  for  adopting 'the  maps  of  the 
Ordnance  Survey,  now  completed  in  that 
country,  as  an  index  to  the  register  of 
titles  in  Ireland  ? 

The  attorney  GENERAL  said, 
that  the  Report  of  the  Commissioners  ap- 
pointed to  consider  the  subject  of  the  Re- 
gistration of  Titles  to  Property  in  Land 
was  not  presented  to  Her  Mnjesty  until, 
he  believed,  four  or  five  weeks  ago.  It 
was  thought  desirable  that  that  Report 
should  be  circulated,  and  that  the  criticisms 
of  the  profession  thereon  should  be  obtain- 
ed, before  any  steps  were  taken  to  embody 
the  recommendations  of  the  Commissioners 
in  a  Bill.  If  he  had  seen  the  probability 
of  passing  a  measure  of  such  great  im- 
portance during  the  present  Session,  he 
should  have  been  more  eager  to  bring  the 
subject  before  the  House.  He  trusted, 
however,  that  there  would  still  be  time  to 
bring  in  a  Bill  before  Parliament  was  pro- 
rogued, not  with  any  belief  that  it  could 
be  adequately  discussed  during  the  re- 
mainder of  the  Session,  but  merely  that  it 
should  lie  on  the  table  for  consideration 
until  next  year,  when  it  would  be  formally 
presented  to  this  House.  The  measure 
would  be  in  accordance  with  the  Report 
of  the  Commissioners. 

MUTINY  IN  INDIA— QUESTION. 

Colonel  FRENCH  said,  he  would  beg 
to  ask  the  right  hon.  Gentleman  the  First 
Lord  of  tho  Admiraltv,  whether  it  is  true 
that  previous  to  the  intelligence  of  the  late 
disai^ter  in  India  reaching  this  country,  the 
East  India  Company  had  applied  to  the 
Admiralty  for  transports  to  take  out  troops, 
and  that  that  application  had  been  refused  ? 


He  also  wished  to  know,  whether  it  is  the 
intention  of  Her  Majesty's  Government  to 
send  out  reinforcements  in  sailing  vessels, 
or  in  steam  vessels  belonging  to  the  navy, 
which  at  present  were  lying  idle. 

Sir  CHARLES  WOOD  said,  it  was  not 
true  that  any  application  had  been  made 
by  the  East  India  Company  for  transports, 
and  consequently  it  was  not  true  that  any 
such  application  had  been  refused.  It  was 
not  the  intention  of  Her  Majesty's  Govern- 
ment to  send  out  Queen's  vessels  with  the 
reinforcements,  as  hired  vessels  were  more 
speedily  prepared  for  the  conveyance  of 
large  bodies  of  troops. 

BODMIN  ELECTION. 
OBSERVATIONS. 

Mr.  WYLD  stated  that,  inasmuch  as 
the  House  did  not  seem  disposed  to  give 
proper  protection  to  the  character  of  its 
Members,  it  would  be  his  duty,  at  another 
time  and  in  another  place,  to  avail  himself 
of  the  ordinary  forms  of  law  in  order  to 
clear  his  own  character,  and  that  of  his 
constituents,  from  the  stains  which  had 
been  cast  upon  them  by  a  certain  election 
petition. 

THE  BALLOT— LEAVE. 

Mr.  H.  BERKELEY  said,  he  rose  to 
ask  leave  to  introduce  a  Bill  to  cause  the 
votes  of  the  Parliamentary  electors  of 
Great  Britain  and  Ireland  to  be  taken  by 
way  of  ballot.  He  knew  not  how  this 
Motion  might  be  met  to-night;  he  know 
that  tho  noble  Lord  at  the  head  of  Her 
Majesty's  Government  was  absent ;  but  he 
knew,  likewise,  that  that  noble  Lord  had 
said  to  many  hon.  Members,  some  of  whom 
desired  to  bring  forward  measures  of  elec- 
toral reform,  **  Wait,  for  I  have  a  Reform 
Bill.  Lo,  it  looms  in  the  distance!  Be- 
hold, it  is  a  great  Reform  Bill ;  and  it 
shall,  like  Aaron's  rod,  which  devoured  up 
all  the  other  rods,  devour  all  your  smaller 
measures  of  Reform."  Hon.  Members, 
accordingly,  had  waited  for  that  event. 
Now,  those  who  advocated  the  ballot  had 
not  the  least  objection  to  wait,  but  they 
had  an  objection  to  do  so  without  knowing 
what  they  were  to  wait  for.  They  object- 
ed to  seeing  Her  Majesty's  faithful  Com- 
mons treated  somewhat  after  a  nursery 
fashion — to  be  told  that  '*  they  must  open 
their  mouths  and  shut  their  eyes,  and  see 
what  the  noble  Lord  would  send  them." 
He  repeated  that  they  were  willing  to  wait; 
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but  in  order  that  they  might  know  what 
they  were  waiting  for  he  begged  to  propose 
A  question  to  the  occupants  of  the  Trea- 
sury Bench.  He  saw  two  hon.  Members 
opposite  who  were  probably  the  noble 
Lord's  locum  tenentes  this  evening,  so  he 
begged  to  ask  them  this  specific  question, 
*•  Is  it  the  intention  of  Her  Majesty's  Go- 
yernment  to  adopt  the  ballot  as  part  of  the 
Reform  Bill  next  Session  ?  "  That  was  a 
Tory  plain  and  straightforward  question, 
and  he  trusted  that  he  might  have  a  plain 
and  a  stmightforward  answer,  without  any 
of  those  little  flowers  of  diplomacy  which 
were  generally  sprinkled  upon  Ministerial 
replies.  If  this  question  were  answered 
in  the  affirmative  he  had  nothing  to  do  but 
to  sit  down,  and  he  thought  the  cheer  with 
which  such  an  announcement  would  be  re- 
ceived in  that  House  would  be  echoed  from 
every  part  of  England.  If,  however,  on 
the  contrary,  the  answer  was  in  the  nega- 
tive, then  he  had  simply  to  lay  his  ease  in 
the  best  form  he  oould  before  the  House. 
He  now  paused  for  a  reply — 

The  chancellor  of  the  EXCHE- 
QUER  said,  If  my  hon.  Friend  is  really  se- 
notn  in  asking — but  then  resumed  his  seat. 

Mb.  H.  BERKELEY  presumed,  after 
the  little  preliminary  flourish  of  tho  right 
hon.  Gentleman  that  tho  answer  ho  had 
to  give  could  not  be  plain  "  Yes,"  or 
"  No."  He  supposed,  then,  that  in  de- 
fault of  such  an  answer  from  the  right 
lion.  Gentleman,  he  must  take  it  for  grant- 
ed that  silence  meant  dissent.  It  was  not, 
he  presumed,  the  intention  of  the  Govern- 
ment to  adopt  the  ballot  in  their  Reform 
Bill  of  next  year.  He  thought,  then,  that 
he  was  perfectly  justified  in  bringing  this 
important  question  before  the  House  to- 
night, and  he  trusted  that  be  should  not 
be  met  with  the  objection  of,  "  Why  did 
you  not  wait  ?  Why  did  you  not  do  as 
other  hon.  Members  have  dono  and  post- 
pone your  Motion? "  He  should  not  upon 
this  occasion  urge  any  additional  arguments 
in  support  of  his  Motion,  but  he  should 
content  himself  with  taking  the  objections 
which  had  been  last  put  upon  record  by 
hon.  Members  and  he  should  endeavour  to 
give  some  reply  to  them.  Nothing  could 
be  more  beautiful  in  theory  than  our  elec- 
toral system,  and  nothing  could  bo  more 
hideous  in  practice.  It  was  perverted,  it  was 
disorganiKod*  and  all  that  tho  promoters  of 
tho  ballot  sought  to  do  was  to  re- establish 
it  upon  a  proper  basis.  The  advocates  of 
.the  ballet  were  not  now  put  ou  the  proof 

Mvn  IT.  Berkeley 


of  the  failure  of  our  electoral  system,  for 
that  was  plain,  palpable,  and  indisputable. 
An  elector  was  appointed  to  do  a  simplo 
duty — to  vote  as  he  pleased,  freely  and 
indifferently  ;  but  he  could  not  do  that  by 
voting  in  public,  and  "Therefore,"  said 
the  supporters  of  this  Motion,  "  let  him 
vote  in  secret."  That  would  seem  to  be 
a  very  simple  proposition,  yet  it  was  met 
with  the  most  strenuous  opposition,  and 
the  governing  body  refused  to  protect  peo- 
ple at  the  polling-booth  from  those  malign 
influences  which  beset  them  and  which 
gave  so  many  seats  to  a  favoured  class  in 
that  House :  they  would  go  any  length, 
and  would  assent  to  any  measure  of  reform 
rather  than  that.  One  of  the  best  writers 
on  the  ballot  had  justly  said  that — 

**  Tho  aristocracy  or  governing  classes  of  this 
eonntry  would  rather  yield  universal  suffrage, 
and  retain  the  control  which  open  voting  gives 
them  at  elections,  than  the  most  moderate  exten- 
sion of  the  franchise  with  the  ballot/' 

He  (Mr.  Berkeley)  believed  that  to  be  tho 
case,  and  he  warned  the  country  to  be- 
ware of  that  spurious  liberality  which  would 
extend  the  suffrage  but  refuse  the  ballot, 
because  he  believed  that  the  alleged  desire 
for  an  extension  of  tho  suflrago  was  fre- 
quently only  a  pretence  to  get  rid  of  tho 
ballot.  Ho  had  always  maintained  that 
the  ballot  was  the  alpha  of  all  Parlia- 
mentary reform,  and  he  asserted  that  if 
they  would  only  give  the  elector  protection 
at  the  polling  booth,  they  would  soon  bo 
able  to  run  through  the  entire  alphabet  of 
reform  down  to  its  omega.  It  was  snid 
that  there  was  a  very  general  agreement  in 
favour  of  the  extension  of  the  sufl^rago. 
Now,  he  would  endeavour  to  grapple  with 
and  to  show  the  fallacy  of  tho  speeches  of 
some  hon.  Gentlemen  on  tho  hustings  who 
had  attacked  the  ballot  and  had  at  the  same 
time  given  in  their  adhesion  to  that  exten- 
sion. He  had  before  him  an  extract  from 
The  Times  of  April  last,  which  contained 
the  report  of  a  speech  made  by  Mr. 
Disraeli  at  Aylesbury.  The  great  talent 
of  the  right  hon.  Gentleman,  his  eloquence, 
his  powers  of  reasoning,  and  the  high  po- 
sition which  he  held  in  that  House  must 
render  every  word  that  he  said  upon  that 
subject  as  important  as  it  was  interesting. 
Well,  Mr.  Disraeli  started  with  this  pro- 
position,— **  That  everybody  must  agree 
that  tho  ballot,  without  an  extension  of  tho 
suffrage,  was  an  impossibility.'*  Now,  ho 
(Mr.  Berkeley)  was  an  humble  individual 
in  comparison  with  the  right  hon.  Gentle* 
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inan,  but  he  most  poreniptorily  denied 
that  proposition,  and  he  asserted  that  he 
was  backed  and  supported  in  his  denial  by 
some  of  the  first  authorities,  both  of  the 
past  and  of  the  present  day.  Such,  for 
example,  had  not  been  the  opinion  of  Lord 
Durham,  who  was  in  favour  of  a  very 
great  extension  of  the  suffrage  ;  such  had 
not  been  the  opinion  of  Mr.  Charles  Duller, 
who  was  also  iu  favour  of  a  great  exten- 
sion of  the  suffrage ;  and  such  had  not 
been,  and  was  not  now,  the  opinion  of  Mr. 
George  Grote,  who  also  supported  an  ex- 
tended franchise.  He  (Mr.  Berkeley)  went 
as  far  as  Lord  Durham  did  touching  the 
extension  of  the  franchise.  He  believed  a 
very  great  extension  to  be  necessary,  but 
he  was  of  opinion  that  the  elector,  what- 
ever his  franchise  might  be,  had  a  right  to 
demand  of  the  Legislature  which  enjoined 
upon  him  the  performance  of  a  certain 
duty  that  he  should  have  adequate  and 
full  protection  afforded  him  in  the  discharge 
of  that  duty  ;  and  he  contended  that  they 
had  no  right  to  impose  any  duty  upon  an 
individual  by  law  without  effectually  guard- 
ing that  individual  in  the  performance  of 
such  duty.  He  next  came  to  an  equally 
bold,  and,  as  he  thought,  equally  incorrect 
assertion  by  the  right  hon.  Gentleman, 
"  that  the  vote  by  ballot  would  be  an  in- 
tolerable tyranny  over  the  non-clcctors.** 
In  attempting  to  refute  these  fallacies, 
which  were,  of  course,  admirably  put  for- 
ward by  the  right  hon.  Gentleman,  all 
their  weak  parts  being  carefully  concealed 
by  most  excellent  words,  it  was  necessary 
that  they  should  look  to  first  principles. 
Now,  the  laws  carrying  out  the  intention 
of  what  was  called  the  representative  con- 
stitution of  this  country  had  defined  the 
qualification  of  an  elector ;  and  his  duty 
was  also  defined  with  equal  clearness — it 
was  to  select  and  to  vote  for  such  candi- 
date as  he  might  think  proper  without  fear 
of  pnnishment,  without  hope  of  reward. 
Nobody,  therefore,  had  a  right  to  question 
his  vote,  or  to  visit  him  with  after  conse- 
quences. He  (Mr.  Berkeley)  was  strongly 
of  opinion  that  they  could  not  contravene 
that  self-evident  proposition,  but  if  he 
wished  to  strengthen  himself  in  the  eyes 
of  the  House,  ho  would  call  into  court  the 
late  Sir  Robert  Peel,  who  said  upon  this 
subject : — 

"  To  whom  is  the  constituent  body  responsible  ? 
Is  there  any  responsibility  of  any  conceivable 
kind,  except  the  responsibility  to  God,  to  their  own 
consciences,  and  to  an  enlightened  deliberato  pub- 
lic opinion  V* 


That  was  the  opinion  of  th^  late  Sir 
Robert  Peel,  and  upon  it  he  (Mr.  Berkeley) 
was  prepared  to  take  his  stand.  Since, 
then,  the  elector  had  the  undoubted  privi* 
lege  of  voting  as  he  might  think  proper, 
for  what  purpose  was  open  voting  required? 
For  what  purpose  did  they  want  a  record 
to  be  kept  against  every  man  of  how  he 
voted  ?  What  were  they  to  gain  by  it  ac- 
cording to  the  electoral  principles  of  our 
constitution  ?  Was  there  any  conceivable 
thing  which  they  could  gain  by  open  voting 
which  was  fair,  honest,  and  ftbove-board  ? 
Did  open  voting  afford  any  test  of  sa 
elector  s  having  sold  his  vote  or  of  his  ha^* 
ing  been  intimidated  ?  Did  it  afford  any 
means  of  punishing  a  corrupt  elector  which 
secret  voting  did  not  equally  confer  ?  He 
said  that  it  did  not,  for  he  would  undertake 
to  prove  that  a  conviction  for  bribery  would 
be  as  attainable,  if  it  took  place,  under 
secret  voting  as  under  open  voting.  In- 
deed, he  should  be  very  sorry  to  bring  in  a 
Bill  for  the  adoption  of  the  ballot  into  that 
House  if  he  thought  it  would  screen 
bribery.  He  would  define  open  voting  as 
the  ratification  of  a  treaty  between  dis- 
honest men  ;  while  secret  voting  was  the 
prevention  of  the  ratification  of  that 
treaty,  because  it  compelled  one  scoundrel 
to  depend  upon  the  word  of  another.  In 
open  voting  the  poll-book  was  the  record 
by  which  the  intimidator  convicted  and 
crushed  his  victims.  The  knowledge  that 
that  record  was  kept  against  the  electors 
induced  thousands  of  men  fully  competent 
to  be  electors  to  refuse  to  be  placed  on  the 
register.  The  knowledge  of  the  existence 
of  that  record  compelled  thousands  of  men 
who  were  electors  to  refuse  to  go  to  the 
poll ;  and  the  knowledge  of  the  existence 
of  that  record  also  compelled  tens  of  thou- 
sands of  our  countrymen  to  go  to  the  poll, 
there  to  falsify  their  consciences  and  to 
tell  a  lie,  to  the  great  detriment  of  their 
country,  and  in  the  face  of  thoir  God  ;  or, 
to  use  perhaps  the  better  phraseology  of 
that  brilliantly- written  paper — The  Ex* 
aminer — it  compelled  the  electors  to  go 
to  the  poll,  there  to  tell  a  lie  and  to  send 
the  incarnation  of  that  lie  to  Parliament. 
Mr.  Disraeli  told  the  Buckinghamshire 
farmers  that  to  allow  the  electors  to  vote 
in  secret  —  and  that  ho  (Mr.  Berkeley) 
contended  was  to  vote  without  intimidation 
as  enjoined  by  law — would  be  intolerable 
tyranny  upon  the  non-electors.  Now,  this 
was  assuming  covertly  that  which  no  hon. 
Member,  however  audacious,  dared  to  as- 
sume openly  in  that  House --namely,  that 
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there  was  a  body  of  men  in  ibis  country 
under  whose  control  the  electors  ourrht  to 
be.     It  meant  that  or  nothing.     When  it 
was  said  that  electors  would  turn  tyrants 
over  the  non-electors  if  this  secret  voting 
was  given  them,  that  might  be  an  argu- 
ment for  universal  suffrage,  but  it  was  no 
argument  whatever  against  the  ballot.     It 
was  an  argument  for  universal  suffrage, 
because  if  the  non  electors  were  to  have 
the   power  to   control    the  electors,  why 
make  tyrants  of  them — why  not   rather 
give  them  the  franchise  ?  He  did  not  think 
that  that  could  be  got  out  of.     Mr.  Dis- 
raeli, of  the  manor  of  Hughenden,  in  the 
county  of    Buckingham,    could   vote  for 
whom  he  pleased — he  was  perfectly  inde- 
pendent of  everybody ;  but  John  Brown, 
of  High  Wycombe,  was  not  independent 
enough  to  go  against  his  tyrant.     John 
Brown,  therefore,  naturally  turned  to  Mr. 
Disraeli  and  said,  **  You  are  a  man  of  great 
importance  in  the  House  of  Commons — an 
ex-Miniater  and  a  Privy  Councillor ;  assist 
au  humble  man  like  me,  and  free  me  from 
my  tyrant."     **  Go  away,  John  Brown,  go 
away,"  the  right  hon.  Gentleman  would 
BAy  I   "  you  would  become  a  tyrant  and 
bully,  and  tyrannize  over  the  tyrant  you 
Lave,  if  you  were  allowed  the  only  remedy 
against  the  grievance  of  which  you  com- 
plain.'* John  Brown  naturally  said,  '*  Good 
lieavens !  what  a  position  to  place  me  in ! 
You  recollect,  Sir,  the  time  when  you  stood 
for  High  Wycombe  and  told  us  that  we  were 
Buffering  under  unparalleled  tyranny,  and 
were  subject  to  little  knots  of  tyrants,  and 
now  when  I  bring  the  facts  before  you  you 
say,  *  John  Brown,  I  shall  no  longer  assist 
you.'  "  The  right  hon.  Gentleman,  or  any 
other  hon.  Gentleman,  had  a  right  to  change 
his  opinion,  but  he  could  not  change  facts, 
and  could  not  help  being  a  witness  as  to 
the  terrorism  which  prevailed,  and  as  to 
potty  tyrants  who  existed,  and  whom  he 
desired  to  put  down.     Consequently,  how- 
ever much  the  right  hon.  Gentleman  might 
choose  to  change  his  mind,  the  right  hon. 
Gentleman  was  a  witness  still  on  the  side 
of  those  who  advocated  the  ballot,  and  he 
thought  there  was  no  possibility  of   the 
right  hon.  Gentleman    showing   how  the 
non-electors  became  tyrants  by  the  simple 
fulfilment,  of  that  which  the  law  enjoined. 
Now,  he  found  that  during  the  last  Middle- 
sex election  a  noble  Friend  of  his  indulged 
in  what  he  considered  an  unconstitutional 
maxim.      He    found    that    Lord    Robert 
Grosvenor  said  that  the  electors  ought  to 
be  responsible  for  the  discharge  of  their 
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duty.     To  whom,  he  asked,  were  the  elec- 
tors to  be  responsible  but  to  God,  their 
own  consciences,  and  to  an  intelligent  de- 
liberate  public   opinion  ?      [Lord    Robert 
Grosyenor:  Hear,  hear!]     He  was  glad 
to  hoar  his  noble  Friend  cheer  him,  but 
his  noble  Friend  seemed   to   have  fallen 
into  the  delusion  which  the  noble  Lord  the 
Member  for  London  indulged  in.     It  ap- 
peared that  the  noble  Lord  thought  that 
an  intelligent,    deliberate  public   opinion 
could  only  exist  under  open  voting.   There 
he  joined  issue  with  the  noble  Lord.     He 
maintained  that  it  could  not  exist  under 
open  voting,  but  only  under  secret  voting. 
As  his  noble  Friend  had  treated  him  with 
that  good-natured   ironical  cheer,  let  him 
ask  his    noble  Friend  to    consider    what 
effect  public  opinion  had  on  the  mind  of  a 
man  under  secret  voting,  and  what  effect 
it  had  under  open  voting.    With  the  ballot 
the  elector  could  carefully  weigh  the  opin- 
ions of  public  men,  the  merits  of  great 
public  measures,  and  the  arguments  in  the 
public  press,  and  then,  after  getting  the 
best  information  he  could,  and  deliberating 
upon  it,  he  went  to  the  poll  and  gave  a 
conscientious  vote  in  secret.     Now,  take 
the  case  of  open  voting.     Under  that  sys- 
tem of  what  use  was  public  opinion  to  the 
500  dependents  of  my  Lord  This  or  That  ? 
The  press  might  write  by  the  yard,  public 
men  might  talk  by  the  hour  ;  all  that  could 
make    no    practical    impression   on    their 
minds,  for  when  they  went  to  the  poll  our 
great  national  engine,  the  screw,  was  at 
work,  and  they  could  not  vote  but  as  their 
landlords  commanded  !     It  was  the  same 
all  through  the  country  wherever  men  were 
placed  in  the  power  of  others.     Take  the 
case  of  any  set  of  men — the  workmen  at 
the  mills,  for  instance.     Of  what  use  was 
public  opinion  to  them  ?     They  were  not 
called  on  to  form  their  opinions  by  public 
opinion,  but  by  the  wills  of  their  masters, 
and  nothing  could  be  easier  than  to  give 
an  illustration  of  this  by  referring  to  any 
great  question  of  reform.     Let  them  take 
the  abolition  of  the  corn  laws,  for  instance. 
How  long    was  that   abolition  postponed 
because  the  electors  dared  not  carry  out 
public  opinion  at  tho  polling-booths  ?  How 
long  was  public  opinion  set  in  for  the  abo- 
lition of  the  corn  laws  before  it  was  ac- 
corded ?     How  long  did  public  opinion  no- 
toriously wage  war  against  the  corn  laws 
in  vain  ? — uutil  at  length  something  very 
like  a  great  and  powerful  conspiracy  was 
called  into  existence  to  overcome  the  du- 
resse put  on  the  electors  ;  and  that  it  was 
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which  was  the  cause  of  the  abolition  of 
the  corn  laws.  Two  very  eminent  men, 
acknowledged  to  be  authorities  on  the 
question  of  the  corn  laws,  Mr.  Cobden  and 
Mr.  Bright,  had  often  declared  that  if  the 
electdrs  had  had  the  ballot  they  would  have 
stood  by  public  opinion,  which  was  with 
the  non-electors,  and  the  corn  laws  would 
have  been  abolished  fully  thirty  years  before 
they  were.  He  had  now  attempted  to  an- 
swer some  of  the  latest  arguments  against 
the  ballot.  The  usual  mode  of  attack  had 
been  by  guesses  and  surmises.  When  Gen- 
tlemen had  nothing  practical  to  offer  in  de- 
fence of  open  voting  they  had  recourse  to 
guesses  and  surmises,  prophesying  that 
such  and  such  things  would  happen  if  pro- 
tective voting  were  adopted.  But  if  the 
House  turned  to  examples  it  would  see 
that  where  the  ballot  existed  the  best  re- 
sults had  followed.  Hon.  Members  might 
take  Hansard f  and  look  through  it  from 
one  end  to  the  other,  and  they  would  find 
no  instances  in  the  speeches  against  the 
ballot  of  the  failure  of  the  ballot  wherever 
it  had  been  established.  In  England  the 
ballot  was  perfectly  successful.  Whoever 
heard  of  the  ballot  failing  in  England  ? 
Whoever  heard  of  it  failing  at  the  clubs  ? 
It  procured  safety  for  those  who  voted  under 
it,  and  preserved  the  peace,  and  the  elec- 
tion made  by  secret  ballot  was  correct  and 
true.  He  found  the  same  was  the  case  in 
all  other  countries.  It  was  so  in  Holland. 
There  the  ballot  acted  peculiarly  well;  and 
80  it  did  in  Belgium.  It  might  be  said, 
perhaps,  that  the  priests  in  Belgium  exer- 
cised an  influence  over  the  electors.  That 
was  an  evil  which  could  not  he  coped  with. 
If  a  body  of  men  submitted  their  con- 
sciences to  another  body  of  men  that  could 
not  be  helped,  but  so  lung  as  men  were 
enabled  to  vote  according  to  their  will, 
that  was  all  that  could  be  attained.  In 
Sardinia  the  ballot  was  regarded  as  the 
keystone  of  liberty.  Many  hon.  Members 
—and  probably  the  noble  Lord  the  Mem- 
ber for  the  City  of  London  (Lord  J.  Rus- 
sell)— might  be  acquainted  with  Signer 
Valerie,  one  of  the  senators  of  the  Sar- 
dinian Chamber  of  Deputies,  who  had  ex- 
pressed his  opinion  that  "  without  the  bal- 
lot the  Legislature  (of  Sardinia)  would  be 
returned  by  the  aristocracy,  the  bishops, 
and  the  priests.**  This  country  had  re- 
ceived a  somewhat  useful  lesson  with  re- 
gard to  the  conduct  and  equipment  of  an 
army  in  the  field  from  little  Sardinia,  and 
he  thought  that  with  respect  to  civil  govern- 
ment it  might  aUo  learn  a  lesson  from  the 
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absence  of  intimidation  on  the  part  of  the 
priests  and  aristocracy  at  the  Sardinian 
elections.  He  (Mr.  Berkeley)  would  ask 
the  House  to  compare  the  absence  of  in- 
timidation in  Sardinia  with  the  intimida- 
tion exercised  by  the  priests  and  aristo- 
cracy in  this  country.  In  America  the 
ballot  was  perfectly  successful  in  all  States 
where  due  attention  had  been  paid  to  the 
secrecy  of  the  voting.  In  all  those  Staites 
where  intimidation  or  corruption  had  crept 
in,  it  was  found  to  be  the  result  of  a  loose 
mode  of  balloting,  but  wherever  the  strict 
secrecy  of  the  ballot  had  been  maintained, 
it  had  been  attended  with  the  best  effects. 
He  had  on  former  occasions  brouo:ht  the 
case  of  America  before  the  House  at  such 
length  that  he  would  not  now  have  said 
anything  more  on  the  subject  but  for  a 
paragraph  in  The  Times  which  was  very 
likely  to  be  quoted,  as  anything  which  was 
supposed  to  tell  against  the  ballot  was 
eagerly  snatched  at.  That  paragraph  ap- 
peared under  the  pompous  heading — ''  An 
Election  Contrast."  Now,  a  residence  of 
many  years  in  America,  and  a  knowledge 
of  the  national  character  of  the  people  of . 
that  country,  led  him  to  doubt  whether 
this  paragraph  had  been  written  by  an 
American.  The  paragraph  commenced  by 
assuring  its  readers  that  the  London  Times 
was  the  proper  authority  with  regard  to 
the  English  representative  system,  and  the 
writer  then  proceeded  to  draw  a  comparison 
between  the  mode  of  election  in  England 
and  the  mode  of  election  in  America,  de- 
claring his  preference  for  the  English  sys- 
tem. He  (Mr.  Berkeley)  certainly  thought, 
with  regard  to  America,  that,  considering 
the  system  of  centralization  which  pro- 
vailed  there,  the  secret  committees,  the  ab- 
sence of  the  candidates  from  the  electors, 
the  wheels  within  wheels  which  existed,  and 
the  general  complexity  of  the  system,  the 
ballot  worked  infinitely  better  in  other 
countries  than  in  the  United  States.  He 
might  instance  Sardinia,  and  the  Canadian 
and  Australian  colonies  of  Great  Britain. 
But  when  he  found  a  writer  in  an  Ameri- 
can paper  thus  asserting  tho  superiority 
of  the  English  system  over  the  Ameri- 
can system  of  ballot,  he  would  not  believe 
the  author  was  an  American,  for  he  would 
evidently  prefer  a  legitimate  and  anointed 
King  to  an  elected  President,  and  there 
were  not  ten  men  from  Maine  to  Alabama 
who  would  frank  such  an  opinion.  One 
fact  was  worth  any  amount  of  speculation 
on  a  subject  of  this  nature,  and  he  might 
therefore  inform  the  House  that  no  Stajte 
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in  America  wlt'rch  had  originally  com- 
menced with  the  ballot  had  ever  changed 
it  for  open  yotiiig,  while  those  States  in 
which  open  voting  was  originally  establish- 
ed had  gone  over  one  by  one  to  the  system 
of  ballot,  with  the  exception  of  two  slave 
States,  and  one  of  those  States  (Virginia) 
lind  at  the  last  election  rendered  itself  in- 
fainous,  for  the  voters  who  went  to  record 
their  votes  openly  for  Colonel  Fremont 
were  attacked,  hunted,  and  obliged  to  fly 
for  their  lives.  It  happend  that  an  Ame- 
rican gentleman  of  great  respectability, 
an  advocate  of  New  York,  Mr.  Compton 
Williams,  had  lately  visited  this  country, 
and  had  very  kindly  given  his  opinions 
touching  the  American  system  of  election 
to  a  society  with  which  he  (Mr.  Berkeley) 
was  connected,  the  Ballot  Society.  At  the 
request  of  that  society  Mr.  Williams  at- 
tended a  public  meeting  at  Haverfordwest, 
his  ancestors  having  been  Welshnien,where 
he  expressed  opinions  some  of  which  he 
(Mr.  Berkeley)  begged  permission  to  quote. 
That  gentleman  said  that  in  his  own  coun- 
try he  had  never  heard  any  expression  of 
hostility  to  the  ballot,  or  of  a  desire  to  re- 
sort to  such  a  vwd  voce  system  of  voting 
as  existed  in  England.  In  his  own  State, 
New  York,  the  only  mode  of  voting  was 
by  ballot.  All  the  electors  were  furnished 
with  slips  of  paper  stating  the  number  of 
representatives  to  be  elected,  and  these 
slips,  which  were  called  ''the  ballots," 
were  either  printed  or  written.  It  was  un- 
necessary for  a  voter  to  make  a  candidate 
an  enemy  by  telling  him  he  would  vote 
against  him,  for  the  ballot  afforded  protec- 
tion to  the  elector.  He  (Mr.  Williams) 
expressed  his  surprise  to  find  that  unsuc- 
cessful attempts  had  been  made  in  England 
for  twenty-five  years  to  obtain  the  ballot. 
The  object  sought  to  be  secured  in  Ame- 
rica was,  that  the  elector  should  vote  for 
himself,  and  not  somebody  else  for  him, 
and  that  object  was  effectually  secured  by 
the  ballot.  He  regretted  to  be  obliged  to 
admit,  however,  that  intimidation  and  bri- 
bery were  not  totnlly  unknown  to  America. 
There  were  in  that  country  great  political 
combinations  ;  there  were  political  cap- 
tains of  tens,  and  fifties,  and  hundreds, 
who  boasted  that  they  could  compel  their 
followers  to  vote  as  they  pleased ;  but 
those  were  mere  words,  for  they  had  no 
power  to  control  the  votes  of  the  electors. 
The  votes  were  secret,  and  although  elec- 
tors might  give  promises,  it  could  not  be 
known  whether  those  promises  were  ful- 
filled or  not.     It  was,  thereforCi  perfectly 
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useless  to  extort  such  promises.  He  had 
heard  it  said  that  men  might  watch  the 
box,  and  see  how  their  tenants  and  employes 
voted  ;  but  he  defied  them  to  do  so  suc- 
cessfully. It  was,  for  example,  exceed- 
ingly important  to  know  how  the  State  of 
Maine  voted,  for  that  gave  the  cue  to  the 
elections  generally  ;  and  last  "fall,"  the 
Democrats  were  determined  to  expend 
their  whole  strength  on  that  State,  with 
the  view  to  insure  the  return  of  their 
parly.  They  had  also  made  arrangements 
to  have  tho  news  of  the  election  in  the 
State  of  Maine  sent  by  telegraph  to  New 
York,  and,  on  the  receipt  of  it,  50,000  men 
were  ready  to  form  a  procession  in  that 
city  in  honour  of  the  victory ;  but  when  the 
telegraphic  message  arrived  in  New  York, 
it  stated  that  the  Republicans  had  gained 
the  election  in  the  Stale  of  Maine  by 
nearly  two  to  one  against  the  Democrats, 
and  that  result  (Mr.  Williams  said)  was 
entirely  due  to  the  ballot !  He  (Mr. 
Berkeley)  would  now  call  the  most  serious 
attention  of  the  House  to  Her  Majesty's 
Australian  dominion9.  There  the  ballot 
was  adopted  as  the  law  of  the  colony  of 
Victoria.  It  had  been  tested  there,  and, 
as  a  necessary  consequence,  the  result 
had  been,  that  all  the  evils  which  sprang 
up  under  the  system  of  open  voting — inti- 
midation, violence,  and  corruption — had 
received  their  death  blow.  He  would 
crave  the  permission  of  the  House  just  to 
draw  a  comparison.  Let  him  lay  before 
them  a  sketch  of  some  of  the  proceedings 
at  our  late  general  election  in  England 
under  open  voting,  and  then  a  brief  sketch 
of  the  elections  in  Australia  with  the  bal- 
lot. Having  done  that,  he  would  then 
simply  ask  the  House  to  *'  look  on  this 
picture,  and  on  that.''  The  general  elec- 
tion in  1852  was  a  regular  old  Whig  and 
Tory  fight;  but  tho  election  of  1857, 
though  less  of  a  party  struggle,  presented 
the  same  appalling  features  of  the  mal- 
versation of  the  franchise  through  open 
voting.  And  first,  he  would  speak  of  in- 
timidation, which  he  had  always  said  was 
the  great  malady  of  our  electoral  system. 
Look  to  the  counties.  There  political 
freedom  was  a  perfect  farce.  To  make 
this  plain,  he  would  refer  the  House  to 
the  mode  of  registration.  They  all  knew 
that,  in  the  counties,  their  registration 
agents  simply  divided  the  great  mass  of 
the  electors  into  classes,  according  to  the 
political  views  of  the  landlords.  On  the 
one  side  the  agent  put  A.  B.  on  the  re- 
gister under  the  class  of  *'  yellow,'*  because 
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he  was  a  tenant  of  Lord  So-and-So,  or 
Squire  This-or-Tliat ;  and,  ou  the  other  he 
took  G.  D.  off  the  register  hecause  he  was 
a  tenant  of  Lord  T 'other-thing.  The  feel- 
ings of  the  elector  were  never  for  a  moment 
regarded.  He  was  simply  treated  in  the 
matter  as  the  tenant  of  So-and-So  ;  and  it 
was  well  known  that,  in  counties,  it  was 
thought  a  want  of  etiquette  for  one  land- 
lord to  canvass  the  tenantry  of  another. 
That,  in  fact,  had  led  to  duels  on  more 
than  one  occasion  in  the  old  times  :  but 
now,  when  people  were  a  little  more  peace- 
ably disposed,  it  ended  in  a  *'cut;''  and 
yet  out  came  the  county  gentlemen  at  an 
election  with  a  flowing  placard  addressed 
to  ''the  free  and  independent  electors.*' 
"Free"  to  do  what?  Not  to  vote  ns 
they  pleased;  but  **free"  to  go  to  the 
poll,  and  ''free"  to  be  turned  out  of  their 
farms  if  they  did  not  vote  at  the  bidding  of 
their  landlord.  When  Sir  Henry  Ward 
brought  forward  this  question,  he  cited  the 
case  of  an  estate  which  had  changed  hands 
three  times  in  a  very  few  years.  It  first 
belonged  to  a  Tory,  then  to  a  Whig,  and  then 
to  a  Tory  again;  and,  at  every  election 
during  that  time,  the  tenantry  upon  it  in- 
variably voted  in  accordance  with  the  poli- 
tics of  the  landlord  for  the  time  being. 
Again,  in  Lanarkshire,  duringthe  life  of  the 
late  Duke  of  Hamilton,  who  was  a  Whig,  bis 
tenantry  there  always  voted  for  a  Whig; 
but  when  the  present  Duke,  who  was  a 
Tory,  succeeded  to  the  title,  they  turned 
round,  and  voted  for  the  Tory  candidate  at 
every  election.  In  Sussex,  too,  it  was  well 
known  that  the  Cowderny  property  always 
returned  the  Member  for  Midhurst.  He 
(Mr.  Berkeley)  had  before  him  a  specimen 
or  two  of  the  extent  to  which  intimida- 
tion flourished  in  the  counties.  In  Tlve 
Times  of  the  20th  of  April  last,  there 
appeared  a  memorial  addressed  by  the 
Londonderry  tenantry  of  the  Marquess  of 
Wnterford  to  his  Lordship,  in  reference 
to  the  then  forthcoming  election  for  the 
county,  together  with  the  reply  of  the 
noble  Marquess,  which  he  would  read  to 
the  House.  Let  the  House  remember 
that  the  memorialists  belonged  to  a  class 
of  gallant  men  who,  as  the  late  war  abun- 
dantly proved,  were  ready  to  die  on  the 
hill  side,  and  shed  the  last  drop  of  their 
blood  for  their  country.  The  petitioners 
say :— - 

"  That  they  are  inclined  to  believe  your  Lord- 
ship is  warmly  attached  to  the  tenantry  on  your 
I<ordship'8  estate,  and  that  you  respect  their  feel- 
ings and  couaoientious  conviotions;  that,  acting 


under  that  belief,  they  respectfully  approach  your 
Lorddhip  to  request  you  will  be  graciously  pleased 
to  permit  them,  at  the  approaching  general  elec- 
tion, to  record  their  votes  according  to  the  dic- 
tates of  their  consciences  ;  and  that  you  will  give 
directions  to  your  agent  and  representative  here  to 
protect  them  in  the  religious  and  faithful  exerciia 
of  thoir  electoral  rights.  Several  landlords  in 
this  county  have  already  done  so.  This  favour 
being  so  reasonable  a  request  on  their  part,  your 
tenants  do  not  anticipate  a  refusal,  and  have 
nominated  Messrs.,  Ac,  a  deputation  to  wait  on 
your  Lordship,  and  they,  as  in  duty  bound,  will 
ever  pray.** 

What  was  the  answer  to  that  communica- 
tion ? 

"  Ashbrook,  April  3. 

"  Sir — I  am  directed  by  the  Marquess  of  Water- 
ford  to  acknowledge  the  receipt  of  your  letter, 
together  with  a  Memorial  from  some  of  his  tenants 
in  this  county,  and  to  say  that  he  would  wish  them 
to  vote  for  Mr.  Clark  and  Sir  U.  Bruce  at  the 
coming  election.    Yours  faithfully, 

"  J.  B.  Bebeifobd. 

"  Rev.  N.  M.  Brown." 

He  (Mr.  Berkeley)  supposed  that  if  the 
noble  Marquess  had  not  been  pleased  to  be 
sweetly  tempered  they  would  have  had  a 
still  rougher  reception.  He  would  now,  by 
way  of  antithesis,  present  an  extract  from 
the  speech  of  a  great  landlord  in  this  coun- 
try, and  an  hon.  Member  of  that  House, 
which  formed  a  pleasing  contrast  to  the 
document  he  had  just  read.  Mr.  Robartes, 
in  the  course  of  an  address  to  his  constitu- 
ents of  Cornwall  at  the  last  election,  called 
on  them  to  reflect  on  the  position  of  a  poor 
but  honest  voter  who  was  compelled  to 
vote  against  his  political  convictions  ;  and 
he  (Mr.  Robartes)  declared  that,  putting 
himself  in  the  position  of  such  a  man,  if 
he  were  asked  if  he  desired  to  have  the 
franchise,  he  would  rather  be  without  it  if 
he  was  to  hold  it  on  the  understanding 
that  he  was  to  vote  in  opposition  to  hia 
conscience.  He  further  said  he  should 
like  to  see  the  ballot  to-morrow,  because 
he  should  then  feel  more  at  liberty  to 
speak  to  his  tenants  on  political  subjects, 
and  to  try  to  win  them  over  to  his  own 
convictions.  He  was  afraid  to  do  so  now, 
because  if  he  spoke  strongly  there  was 
always  an  idea  that  some  unfair  means 
would  be  used  to  compel  them  to  vote  in  a 
particular  way.  He  should  therefore  con- 
tinue as  before,  to  support  the  Motion  of 
the  hon.  Member  for  Bristol.  A  more 
noble  specimen  of  the  conduct  of  an  Eng- 
lish gentleman  was  not  to  be  found.  That 
man  need  never  fear  the  ballot.  His  sen- 
timents were  founded  upon  the  sentiments 
of  one  of  the  finest  characters  ever  drawn 
by  Steele  nnd  Addison — Sir  Roger  de  Co- 
verley.     The  old  knight  said,  *'  I  love  to 
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enjoy  my  own  o)>iiiion,  and  consequently  I 
never  constrain  the  opinions  of  those  who 
depend  upon  me.*'  In  The  Tablet  of  May 
15,  under  the  head  of  **  Freedom  of  Elec- 
tion in  Ulster,**  he  found  a  statement  that 
twenty  tenants  of  the  Marquess  of  Hert- 
ford had  received  notices  to  quit  on  account 
of  their  votes  at  the  Lisbum  election.  He 
found  in  a  Woolwich  paper  a  paragraph 
having  reference  to  the  election  preceding 
the  last  for  West  Kent,  in  which  it  was 
stated  that  a  holv  man  of  the  Church  of 
England  who  resided  in  Essex,  but  had 
property  in  Kent,  having  intelligence  that 
a  tenant  was  about  to  vote  for  Mr.  Martin, 
despatched  to  him  this  letter — 

*'  I  hope  in  a  few  days  to  &x  the  time  for  coming 
down  to  receive  the  rent.  The  object  of  the  pre- 
sent letter  is  the  West  Kent  election.  I  hope  you 
are,  like  myself,  a  good  (Conservative,  and  will 
vote  for  Sir  Walter  Riddell  at  the  approaching 
election.  Landlord  and  tenant  should  always 
vote  upon  the  same  side,  and  if  we  proceed  to  a 
new  lease  that  will  be  one  of  my  stipulations." 

The  rev.  gentleman  had  strange  ideas  of 
the  rights  of  conscience.  The  paper  stated 
that  the  "  screw  "  would  not  work,  and 
that  the  tenant  retained  his  independence. 
Another  instance  of  intimidation  had  been 
the  subject  of  legal  proceedings  under  the 
Corrupt  Practices  Act  in  tho  case  of 
*'  Queen  o.  Barnwell,*'  and  that  was  a 
failure.  The  House  would  do  him  the  jus- 
tice to  recollect  that  he  had  lifted  his  voice 
against  the  Corrupt  Practices  Act,  and 
that  he  had  branded  it  as  a  disgraceful 
specimen  of  insincerity.  It  was  enacted 
for  the  benefit  of  candidates,  and  not  for  j 
the  interests  of  electors.  The  legal  ex- 1 
penses  were  carefully  cut  down  and  the  i 
illegal  expenses  were  left  untouched.  The 
cases  which  could  be  specified  were  cases 
of  unsuccessful  intimidation,  and  they  were 
few  in  comparison  with  those  which,  being 
successful,  passed  unknown.  In  South 
Wiltshire  a  noble  Lord  contested  the 
county  against  the  present  hon.  Member, 
and  he  was  celebrated  by  a  county  puet  in 
heroic  verse — 

'*  Without  a  fault,  and  with  lots  of  tin, 
The  best  of  the  three  is  Lord  Henry  Thynne." 

He  did  not  know  how  such  a  man  could 
fail  to  win  an  election,  but  tin,  like  virtue, 
did  not  always  meet  with  its  reward,  and 
Lord  Henry  Thynne  did  fail,  and  in  his 
parting  address  attributed  his  failure  to 
intimidation,  or  what  was  commonly  called 
**  the  screw."  At  South  Northampton- 
shire, Lord  Althorp  was  charged  by  Mr. 
Carter  with  intimidation,  and  he  retorted 
by  making  the  same  charge  against  the 
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other  side.  In  Cumberland,  threats  were 
made  of  publishing  the  poUbook,  and  in 
Bedfordshire  it  was  actually  done,  in  the 
form  of  a  newspaper  supplement.  In  West 
Sussex  there  was  no  opposition  to  tho  re- 
turn of  Lord  March  nnd  Captain  Wynd- 
ham,  and  both  hon.  Members  inveighed 
against  the  ballot.  The  gallant  Captain 
said  that  the  non-electors  had  as  much 
right  to  know  how  the  electors  voted 
as  the  electors  had  to  know  how  he 
voted.  But  the  non-electors  had  not  to 
control,  to  reward,  and  to  punish  the 
electors,  as  the  electors  had  to  control,  to 
reward,  and  to  punish  their  representa- 
tive. If  a  Member  of  Parliament  voted  in 
secret  it  destroyed  the  very  essence  of 
the  representative  principle.  He  left  the 
gallant  Captain  to  reconcile  his  view  with 
that  of  Mr.  Burke,  who  said,  **  The  House 
of  Commons  never  could  control  the  func- 
tions of  Government,  unless  the  Members 
themselves  were  controlled  by  their  con- 
stituents.*' Lord  March  took  up  the  old 
song,  and  said  the  ballot  was  unmanly  and 
un-English.  Within  a  very  few  weeks, 
however,  both  he  and  his  noble  Father, 
the  Duke  of  Richmond,  gave  a  notable  ex- 
ample of  the  difference  between  practice 
and  precept.  It  chanced  that  a  chief  con- 
stable had  to  be  elected.  In  the  western 
division  of  Sussex  eight  out  of  nine  mem- 
bers voted  against  the  ballot.  It  was  un- 
derstood that  the  votes  in  that  division  for 
the  constable  were  not  to  be  taken  openly. 
Everybody  supposed  that  the  Duke  of 
Richmond  would  have  appeared  with  tho 
ballot-box  of  the  Conservative  Club  under 
his  arm ;  but  his  Grace,  to  avoid  connte- 
nancing  the  ballot,  hit  upon  a  most  in- 
genious expedient.  Ho  appeared  with  an 
old  hat  and  a  pack  of  cards.  He  depo- 
sited the  old  hat  in  a  corner,  and  dealt 
out  the  cards.  The  magistrates  put  the 
names  of  the  candidate  on  tho  cards,  and 
deposited  the  cards  in  his  Grace's  hat. 
What  was  the  difference  between  voting 
by  ballot  and  voting  in  an  old  hat  ? 
Why  should  the  one  be  called  unmanly, 
un-English,  and  cowardly,  and  the  other 
brave,  manly,  and  British  ?  He  could  see 
no  difference  between  the  two  things.  He 
called  both  voting  by  ballot ;  at  all  events, 
the  mode  adopted  by  tho  Duke  of  Rich- 
mond carried  out  the  principle,  if  not  the 
letter,  of  the  system  uf  voting,  which  he 
wanted  the  House  to  sanction  by  its  ap- 
proval. So  much,  then,  for  the  elections 
in  countiop.  With  regard  to  the  boroughs, 
the  Committees  now  sitting  upstairs  would 
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show  the  scenes  that  were  enacted  at  the 
last  elections.  Those  precious  disclosures 
the  House  would  have  an  opportunity  of 
considering,  and  he  trusted  it  would  lay 
them  to  heart.  He  had  stated  that  in 
1832  Mr.  Disraeli  spoke  of  an  intolerable 
terrorism  as  then  prevailing.  That  sys- 
tem produced  a  terror  of  two  kinds — in 
the  first  place,  a  terror  of  ruin  ;  and  in 
the  next,  a  physical  terror  of  loss  of  life 
or  mutilation.  Of  the  latter,  he  had  an 
admirable  example  before  him  in  the  right 
hon.  Gentleman  the  Vice  President  of  the 
Board  of  Trade,  and  ha  could  not  help 
Baying  that  it  was  a  very  hard  case  when 
candidates  were  compelled  to  look  for  the 
protection  of  their  brains  to  the  thickness 
of  their  skulls.  The  broad  handkerchief 
of  Tlic  Times  was  now  waving  in  the  air, 
fitill  wet  with  tears  for  the  right  hon.  Gen- 
tleman. That  journal  not  only  mourned 
lor  him,  but  actually  embalmed  his  broken 
head  in  three  or  four  leading  articles.  How 
came  it,  he  asked,  that  The  Times  did  not 
look  to  the  other  cases  of  violence  that 
occurred  during  the  last  elections  ?  The 
treatment  received  by  the  right  hon.  Gen- 
tleman was  bad  enough,  and  much  to  be 
deprecated ;  but  why  did  not  The  Times 
direct  its  attention  to  those  cases  of  vio- 
lence that  took  place  in  Ireland  ?  Not  a 
word  was  said  about  them ;  but  the  right 
hon.  Gentleman,  somehow  or  other,  en- 
joyed the  favour  of  The  Times,  and  all 
its  sympathy  was  reserved  for  him.  He 
thought  that  his  noble  Friend  the  Member 
for  the  City  of  London  was  a  good  deal  to 
blame  for  the  acts  of  violence  and  intimi- 
dation that  disgraced  the  recent  elections. 
In  more  than  one  part  of  the  country  the 
noble  Lord  had  been  cited  as  a  great  au- 
thority under  whom  those  who  committed 
the  violence  had  acted.  The  noble  Lord 
had  told  the  people  over  and  over  again 
that  the  elective  franchise  was  a  trust. 
[Lord  John  Russell:  Hear!]  He  very 
much  doubted  the  soundness  of  that  pro- 
position, because  if  an  elector  discharged 
his  duty  by  voting  for  whom  he  pleased 
without  let  or  hindrance,  he  defied  the 
noble  Lord  to  show  him  in  what  the 
breach  of  trust  consisted.  Supposing, 
however,  that  the  franchise  was  a  trust, 
that  argument  told  as  much  in  favour  of 
4he  Ballot  as  against  it.  But  what  he 
wished  to  say  was,  that  the  noblo  Lord 
was  responsible  for  much  of  the  violence 
perpetrated  at  elections.  Two  or  three 
Sessions  ago  he  brought  forward  the  case 
of  the  Cork  election,  at  which  the  sup- 


porters of  a  gallant  Friend  of  his.  General 
Chatterton,  were  brutally  used,  although 
he  admitted  that  the  two  representatives 
of  Cork  were  hon.  Gentlemen  of  the  high- 
^t  respectability,  who  would  be  the  first 
to  set  their  faces  against  such  violence. 
Nevertheless  some  disgraceful  things  wero 
done,  and,  according  to  the  evidence,  they 
were  instigated  by  the  priests,  who  said 
to  the  people,  '*  Lord  John  Russell  telln 
you  that  the  elective  franchise  is  a  trust ; 
now,  boys,  all   who  vote  for  Chatterton 
are  guilty  of  a  breach  of  trust."     If  such 
arguments  were  addressed  to  ignorance  or 
malignity  there  could  be  no  mistake  as 
to  the  result,  for  a  mob  was  not  able  to 
discriminate  between  what  the  noble  Lord 
really  meant  and  what  they  believed  him 
to  say.      He  held  in  his  hand  a  polling- 
book,  got  up  by  a  society  of  non-electors, 
in  Rochdale,  with  a  view  to  exclusive  deal- 
ing, and  a  more  complete  instrument  of 
tyranny  he  never  saw.     The  electors  were 
designated   under  their  various  trades  or 
crafts,   the   supporters  of   Sir  Alexander 
Ramsay  being  distinguished  from  those  of 
Mr.  Miall,  and,  although  there  could  be 
no  doubt  that  the  book  had  been  got  up 
against  the  former,  he  was  sure  that  Mr. 
Miall  would  scout  the  very  idea  of  such  a 
publication,  for  a  man  more  fond  of  liberty 
and  of  freedom  of  voting  in  elections  did 
not  live.     Here,  again,  the  noble  Lord  the 
Member  for  the  City  was  cited  as  an  au- 
thority for  these  shameful  and  t^'rannical 
proceedings.     **  The  theory  of  the  present 
representative    system,''    said    the    com- 
pilers of  the  Rochdale  polling-book,   '*  ac- 
cording to  a    great   constitutional  autho- 
rity— Lord  John    Russell — is  that  £10 
householders  hold  their  votes  in  trust  for 
the  class  who    do   not    possess  that  pro- 
perty   qualification,    as    well    as  in  their 
own  right,  and  this  vindicates  the    prac- 
tice of  publishing   a  list  of   the    voter's 
names."     If  the  doctrine  that   the  elec- 
tion franchise  was  a  trust,  bore  such  fruit . 
as  this,  tho  sooner  they  got  rid  of  it  the 
better.     He  would  not  trouble  the  House 
with  any  more  details  regarding  the  vio- 
lence and  intimidation  perpetrated  at  the 
last  elections.     The  scenes  that  occurred 
at    Drogheda,    at    Lisburne,    in  Galway, 
and  in  other  parts  of    Ireland  were  per- 
fectly shocking,    and    it   was  \qt^  inter- 
esting to  read  the  truthful  accounts  given 
by  the    reporters  of    the  malversation  of 
the    franchise,    and    compare  them    with 
the  mendacious    statements  of  interested 
parties.      But,  instead  of   dwelling  upon 
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iho  Irish  elections,  he  would  proceed  to 
reyerse  the  picture  and  direct  the  atten- 
tion of  the  House  to  the  elections  which 
recently  took  place  in  the  colony  of  Vic- 
toria. The  establishment  of  the  ballot  iti 
Australia  was  mainly  due  to  the  exer- 
tions and  ability  of  Mr.  Nicholson,  the 
memher  for  North  Burke  in  that  colony, 
and,  though  opposed  by  the  same  argu- 
ments as  in  this  country,  the  system  had 
operated  in  the  most  satisfactory  manner. 
He  would  not  quote  paragraphs  from  the 
Australian  newspapers  which  ho  had  he- 
fore  him,  hut  would  merely  refer  to  a 
compendium  of  them  contained  in  a  speech 
delivered  hy  Mr.  Nicholson,  in  which  that 
gentleman,  referring  to  the  recent  elec- 
tions in  that  colony,  showed  that  in  no 
case  had  there  been  any  violence  or  dis- 
turhance,  and  stated  that  the  ballot  had 
imposed  a  decided  and  welcome  check  on 
the  noisy  and  turbulent  demonstrations 
which  had  hitherto  heen  inseparable  from 
a  contested  election.  In  addition  to  the 
tranquillity  with  which  they  had  been  con- 
ducted, these  elections  had  been  character- 
ized by  great  completeness  of  polls — a  fact 
which  was  an  answer  to  the  objection  that 
in  this  country  it  was  not  from  terror,  but 
from  apathy,  that  persons  abstained  from 
voting.  Hitherto  the  Australian  elections 
had  exhibited  the  same  paucity  of  voters 
compared  with  the  number  of  electors  that 
was  to  be  found  in  England  ;  but  at  the 
last  election  the  number  of  voters  polled  in 
some  of  the  districts  was  within  one  or 
two  of  the  whole  number  upon  the  re- 
gister. The  expenses,  too,  had  been 
greatly  diminished;  and  such  had  been 
the  effect  produced,  that  many  of  those 
who  were  formerly  opposed  to  tlie  ballot 
were  now  to  be  found  in  the  ranks  of 
its  supporters.  Among  others,  the  At- 
torney General,  who  before  the  election 
was  particularly  hostile  to  the  ballot,  had 
linnounced  his  determination  in  future  to 
Support  that  mode  of  election.  Sincerely 
thanking  hon.  Gentlemen  for  the  atten- 
tion which  they  had  given  him  while  he 
brought  before  them  these  detoils,  without 
which  he  could  not  establish  his  case,  he 
submitted  that  he  had  now  proved  to  the 
House  by  facts  that  wherever  the  ballot 
had  been  tried  it  had  been  productive  of 
none  but  the  happiest  results,  and  that 
there  was  nothing  to  be  set  against  it 
except  suppositions,  guesses,  and  calcu- 
lations that  it  would  not  do  in  England 
what  it  had  done  elsewhere  under  pre- 
cisely similar  circumstances.      A  Liberal 
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Government  never  appeared  to  him  to 
such  disadvantage  as  when  it  opposed  a 
Liberal  measure,  and  was  forced  to  seek 
protection  under  the  gabardine  of  Tory- 
ism. That  was  a  position  in  which  he 
was  sorry  to  see  his  hon.  Friends,  and  it 
was  matter  of  great  regret  to  him  that 
in  this  matter  he  stood  against  his  Friends 
and  was  defeated  by  them.  It  was  now, 
however,  practically  understood  that  the 
ballot  was  opposed  by  the  aristocracy  and 
landocracy,  because  they  would  not  give 
up  the  power  over  the  constituencies  which 
was  given  to  them  by  open  voting.  Bat 
why  should  not  they  give  up  that  power  ? 
They  lived  in  a  loyal  country — the  only 
country  in  which  the  aristocracy  was  be- 
loved by  the  people,  and  a  country  which 
was  essentially  anti-democratical.  Then, 
why  did  they  not  seek  to  gain  from  the 
love  of  the  people  that  which  they  now 
compelled  by  an  usurped  authority  ?  De- 
pend upon  it  they  would  stand  much  better 
with  the  people  if  they  did  so.  It  was  un- 
manly, and  showed  moral  cowardice  to  ad- 
here to  the  existing  state  of  things,  not  to 
trust  to  the  people  in  whom  they  might 
confide,  and  rather  to  compel  obedience 
from  their  fear  than  to  obtain  it  from  their 
love.  He  had  ever  seen  that  it  was  impos- 
sible that  any  Reform  Bill  should  be  final 
unless  protected  votes  were  one  of  its  pro- 
visions, and  he  now  entreated  the  Govern- 
ment, at  the  last  moment,  to  adopt  the 
conviction  arrived  at  by  their  friend  Syd- 
ney Smith,  whom  they  had  so  often  quoted, 
and  who  wrote  the  most  brilliant  pam- 
phlet, but  unsound,  as  it  was  brilliant,  in 
favour  of  open  voting  and  ogainst  the  bal- 
lot. What  said  Sydney  Smith  ?  In  a 
recently  published  letter,  written  in  reply 
to  a  correspondent  who  had  complimented 
him  upon  his  able  writing,  he  said  with  re- 
gard to  the  ballot,  *'  But  it  will  come, 
though  I  write  never  so  wisely.'*  He  (Mr. 
Berkele}')  told  them  that  it  must  and  would 
come,  and  that  therefore  it  was  infinitely 
better  that  they  should  give  to  the  people 
tliat  which  they  would  at  the  present  mo- 
ment receive  as  a  precious  boon  rather  than 
wait  and  be  compelled  to  surrender  to  them 
that  which  they  would  demand  as  a  right. 
In  conclusion  he  begged  to  move  for  leave 
to  introduce  a  Bill  to  cause  the  Votes  of 
the  Parliamentary  electors  of  Great  Bri- 
tain and  Ireland  to  be  taken  by  way  of 
ballot. 

Sir  JOHN  SHELLEY  said,  he  rose  to 
second  the  Motion,  hut  in  so  doing  he 
should  content  himself  with  adding  very 
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little  to  tlie  able  and  instructive  speech  of 
his  hon.  Friend.     He  would,  however,  con- 
gratulate  the  friends  of  the   ballot   that 
from  the  appearance  of  the  House  there 
was  a  prospect  of  there  being  at  least  a 
debate  upon  this  important  question.     On 
the  last  occasion  on  which  it  was  brought 
forward,   with   the  exception  of  a  speech 
from  an  hon.  Gentleman   opposite,  there 
was  no  debate,  and  no  one  on  or  near  the 
Ministerial   bench   addressed   the   House. 
Now,  eonsidering  t!iat  this  question  had 
the  support  of  a  large  portion  of  the  Liberal 
party,    he    thought    that   Her   Majesty's 
Ministers  might  at  least  have  condescended 
to  justify  their  conduct  in  refusing  to  en- 
tertain it.     It  was  very   difficult,  on   all 
subjects,  when  very  little  was  said  against 
yon,  to  argue  the  case — but  he  never  re- 
membered that  his  hon.  Friend  had  done 
80  well — indeed  he  had  outdone  his  former 
arguments.     The  ballot  had  generally  been 
opposed  on  two  grounds — one  that  it  was 
un-English,  of  which  his  hon.  Friend  had 
disposed,  and  the  other  that  it  would  not 
stop  bribery  and  corruption.     It  was  im> 
possible  to  say  what  would  be  the  result 
of  a  system  until  it  had  been  tried,  but  for 
his  own  part,    he   believed   that   nothing 
could  be  worse  than  the  existing  state  of 
things.     Certainly,  he  feared  that  so  long 
as  there  were  persons  in  this  country  bad 
enough  to  offer  bribes  there  would  be  found 
others  weak  enough  and  poor  enough  to 
take   them.      There    was,    however,    one 
thing  worse  than   bribery,   and  that  was 
**  the  screw,"  to  which  his  hon.  Friend  had 
referred.     A    bribe   might  enable  a  poor 
man  to  pay  his  rent,  or  might  confer  some 
other  benefit  upon  him,  but  from  the  ex- 
ercise of  improper  influence  by  a  landlord 
or  a  customer  no  good  could  result.     He 
represented  one  of  the  largest  constituencies 
in  this  country,  and  so  far  as  he  knew 
there   was   no   question   upon    which    the 
great  body  of  the  electors  felt  more  deeply 
than  that  of  protecting  the  voter  by  the 
ballot.     There   was  no   doubt  that  from 
some  cause  or  another  a  very  small  pro- 
portion of  the  electors  recorded  their  votes. 
In  Westminster  he  had  seen  ladies  driving 
from  shop  to  shop  canvassing  the  trades- 
men, a  large  number  of  whom  were  con- 
sequently compelled  to  make  themselyes 
practically  non-electors,  in  order  to  avoid 
the  difficulties   they    would  otherwise   be 
placed   in.       To    show   how    the   system 
worked,  and  the  feelings  that  existed  with 
regard  to  it,  he  would  mention  a  case  which 
had  rqcently  occurred.      Ho  held  in  his 


hand  the  particulars  of  a  conversation  be- 
tween a  political  friend  of  himself  and 
his  gallant  colleague  and  a  tradesman  in 
that  borough,  who  had  a  most  flourishing 
trade.  This  man,  whom  he  would  desig- 
nate as  C,  for  that  was  the  initial  of  his 
name,  had  strong  political  opinions,  and 
had  congratulated  him  and  his  hon.  and 
gallant  colleague  on  having  gone  to  the 
right  lobby  on  the  question  of  the  ballot. 
His  friend  remarked  that  that  was  a  ques- 
tion which  he  supposed  that  tradesmen 
wished  settled,  and  that  he  did  not  suppose 
that  G.  split  his  vote.  The  gentleman 
went  on  to  say  that  his  business  was  so 
good  that  he  could  not  afford  to  vote  at 
all.  lie  was  a  house  decorator,  and  his 
trade  lay  principally  with  wealthy  people. 
He  had  never  voted  against  his  conscience, 
but  if  he  were  to  vote  in  accordance  with 
his  conscience  it  might  be  the  ruin  of  his 
wife  and  children.  Ho  had  once  voted,  he 
said,  for  General  Evans  when  he  stood 
against  Captain  Rous,  and  for  his  pains  he 
lost  three  of  his  best  customers ;  conse- 
quently he  had  never  given  himself  any 
trouble  to  be  on  the  registrar,  and  was,  in 
fact  a  non-elector.  There  were  hundreds 
and  thousands  of  electors,  he  added,  in 
Westminster  who  were  in  the  same  posi- 
tion as  himself.  In  the  debate  of  1838, 
Mr.  Grote  showed,  in  his  own  admirable 
manner,  that  open  election  was  tantamount 
to  the  disfranchisement  of  hundreds  and 
thousands  of  electors,  seeing  that  a  con- 
siderable number  of  electors  declined  to 
exercise  their  franchise,  as  they  would 
damage  themselves  by  exercising  it  con- 
scientiously, and  he  went  on  to  argue  that 
thus  to  deny  to  electors  the  means  of 
voting  conscientiously  and  safely  was,  in 
fact,  to  disfranchise  them  altogether.  It 
would  be  difficult  to  show  that  the  pro- 
tection of  the  ballot  would  not  tend  to 
enable  men  to  give  their  votes  conscien- 
tiously. He  (Sir  J.  Shelley)  had  made 
an  analysis  of  the  divisions  on  the  ballot 
in  the  last  two  years,  and  the  results  shown 
by  that  analysis  threw  a  curious  light  on 
the  position  of  the  Liberal  party  on  the 
question,  for  he  found  that  in  1^5  there 
were  166  Members  present  i\'ho  voted  for 
the  ballot,  two  tellers,  and  thirty-six  pairs, 
making  in  all  204,  while  218  Members  pre- 
sent voted  against  it,  which,  with  two  tellers 
and  thirty-six  pairs,  made  256,  leaving  a 
majority  of  fifty-two  against  the  Motion  or 
fifteen  more  than  in  the  previous  Session, 
but  eight  less  than  in  1853.  This  ma- 
jority consisted  of  thirteen  Members  of  the 
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Government,  ten  Whig  Members,  and  233 
Tories,  so  that  the  main  body  of  the  Li- 
beral party  were  opposed  to  the  Govern- 
ment on  that  occasion.     But  if  the  Liberal 
Members  were  sincerely  of  opinion  that  no 
Reform  Bill  woald  be  of  any  effect  without 
the   ballot,  they  had  only  to  stick  close 
together,  and,  though  a  change  of  Govern- 
ment  might   be  the  consequence — which 
none  would  deplore  more  than  himself — 
yet  the  evil  would  only  be  temporary,  and 
probably   a   fusion   of    parties    might   be 
brought  about  which  would  result  in  the 
formation   of   a     Government — including, 
perhaps,  the  right  hon.  Member  for  Bucks 
and   the   hon.    Baronet  the   Member  for 
Hertfordshire,  whom  he  saw  opposite,  who 
had   both  at  one  time  been  ardent  sup- 
porters of  this  proposition — with  the  ballot 
AS  a  fundamental  and  Cabinet  question. 
In   the  division  of  1856,    111   Members 
present  voted  aye,  which  with  two  tellers 
and  forty-three  pairs,  made  156  for  the 
Motion:    while  there  were  151   Members 
present,  two  tellers,  and  forty  three  pairs 
against  the  Motion,  leaving  a  majority  of 
forty   against  it.     Now  in  that  majority 
there  had  been  twenty-seven  Liberals  and 
Peelites,  of  whom  thirteen  had  been  Mem- 
bers  of  the   Government;    so   that   only 
fourteen  independent  Liberals  and  Peelites 
had  opposed  the  Motion.     He  should  add 
that  among  the  Members  of  the  Govern- 
ment who  had  supported  the  Motion  were 
to  be  found  some  of  the  most  able  and 
popular  men  who  had  of  late  years  been 
engaged   in   the    Administrations   of  this 
country,  such,  for  instance,  as  Lord  Dun- 
can,  Sir  B.  Hall,  Admiral  Berkeley,  Sir 
Alexander  Cockburn    (the   late  Attorney 
General),  Sir  R.  Bcthcll  (the  present  At- 
torney General),  Mr.  Bouverie,  Mr.Villiers, 
Mr.  Horsmnn,  Mr.  Fitzgerald,  Mr.  Massey, 
and  Mr.  Osborne.     The  fact  was,  that  as 
regarded  that  question  the  Government, 
instead  of  being  a  support,    were  an  in- 
cubus to  the  Liberal  party.    In  conclusion, 
he  had  to  state  that  he  felt  much  pleasure 
in  seconding  the  Motion. 

The  CHANCELLOR  op  the  EXCHE- 
QUER :  After  the  direct  appeal  which  has 
been  made  to  the  Members  of  the  Govern- 
ment, couched  in  catechetical  form,  by  the 
hon.  Member  for  Bristol,  I  should  be  want- 
ing in  courtesy  to  the  House  and  to  the 
hon.  Gentleman  if  I  did  not  take  an  early 
opportunity  of  expressing  the  views  which 
I  have  formed  upon  this  question.  I  re- 
gret to  find  that  those  views  will  not,  from 
what  I  hear,  coincide  with  the  opinions 

Sir  John  Shelley 


generally  entertained  ou  cither  bide  of  the 
House.     I  am  unable  to  adopt  the  views 
so  clearly  stated  by  the  hon.  Gentleman 
the  Member  for  Bristol.     I  cannot  form 
that  sanguine  estimate  of  the  beneficial 
effects  of  the  ballot  which  the  hon.  Gen- 
tleman has  sketched  out  in  his  address  ; 
and,  on  the  other  hand,  I  do  not  share  ia 
the  alarm  with  which  the  ballot  is  gene* 
rally  regarded  on  the  other  side  of  the 
House.     I  hope  the  House  will  afford  me 
the  opportunity  of  stating  as  briefly  as  I 
can  the  grounds  upon  which  I  have  form- 
ed my  opinion,  after  the  best  consideration 
which  I  have  been  able  to  give  to  a  ques- 
tion difficult  in  itself,  and  on  which  there 
exists  such   great   discordance   of   views. 
When    a  question   is   brought  under  the 
consideration  of  the  House  for  the  first 
time,  it  often  happens  that  the  hon.  Mem- 
ber who  brings  it  forward  argues  in  favour 
of  his  own  opinion  in  a  general  and  dis- 
cursive manner,  somewhat  in  the  form  of 
an  essay,  with  a  view  of  introducing  the 
subject  to  the  House,  and  showing  the  ar- 
guments  upon   which  his  proposal  rests. 
Such  was  the  state  of  this  question  when 
it  was  first  brought  forward  in  this  House 
by  my  Friend   Mr.  Grote.     No  one  who 
reads  the  speeches  which  he  delivered  an- 
nually in  this  House  during  a  series  of 
years  will  deny  that  it  is  impossible  to 
state  the  arguments  in  favour  of  the  ballot 
with  greater  clearness,  or  in  language  more 
elegant  and  precise.     In  his    hands  this 
question  passed  through  what  I  may  call 
its  didactic    period.      From  his   hands  it 
passed  into  those  of  the  hon.  Member  for 
Bristol,   and  the  stage  which  it  reached 
under  his  auspices  may,  I  think,  without 
offence  to  him,  be  termed  the  humorous 
stage.     He  has  for  some  years  annually 
brou<;ht  this  subject  under  the  considera- 
tion of  the  House  with  great  command  of 
facts  and  great  play  of  imagination  and  wit, 
and  he  has  made  a  favourable  impression 
on  his  hearers  by  the  diverting  manner  in 
which  he  has  placed  it  before  them.     I  do 
not  undervalue  the  remarkable  powers  of 
my  hon.  Friend  in  agreeably  illustrating 
this  subject,  but  having  passed   through 
those  two  stages,  the  question  of  the  bal- 
lot has  now  arrived  at  wbat  I  will  take 
the  liberty  of  calling  the  practical  stage. 
Not  being  able  to  rival  my  hon.  Friend  in 
his  powers  of  imagination,  I  am  desirous 
of  examining  the  question  practically,  and 
consider  whether  or  not  the  ballot  is  adapt- 
ed to  the  wants  and  circumstances  of  this 
country.     In  order  to  arrive  at  a  practical 
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result  upon  this  question,  the  natural  course  lot  to  this  country,  if  I  say  that  their  ob- 

is  to  consult  history,  and  to  see  how  this  ject   was   to  introduce  into  England  the 

ballot  has  operated  in  other  countries.     If  mode  of  voting  generally  practised  in  the 

we  look  to  the  Continent,  we  find  a  state  United  States.    The  hon.  Gentleman  (Mr. 

of  things  totally  different  from  anything  H.  Berkeley)  in  his  speech  this  evening 

which  exists  in  this  country.     It  is  diffi-  distinctly  referred  to  the  example  of  the 

cult  to  profit  by  the  experience  of  the  Con-  United  States.     He  said  that  the  working 

tineut,  where  no  powerful  State  has  hi-  of  the  Ballot  there  had  been  perfectly  suc- 

therto  been  able  to  consolidate  a  Parlia-  ccssful,  and  nearly  in  all  cases  he  held  up 

mentary  Government,  and  where  the  only  the    practice  of   the  United  States  as  a 

States  that  have  Parliamentary  Govern-  model  for  our  imitation.     [Mr.   H.  Beb- 

ments  are  those  of  a  second  rank.     But  kelet  :  The  principle, — not  the  details  of 

as  to  the  operation  of  the  ballot  on  the  the  practice.]     I  certainly  understood  the 

Continent,  I  would  take  the  liberty  of  re-  hon.  Gentleman  to  say  that  he  recommend- 

ferring  to  the  statement  made  by  a  distin-  ed  the  United  States  to  us  as  an  example 

guished  statesman  and  writer  on  politics —  for  our  imitation.     My  hon.  Friend  now 

who  was  examined  by  a  Committee  of  this  says  that  he  does  not  approve  the  details. 

House,  I  think,  in  the  year  1837 — I  mean  but  merely  the  principle  of  the  institution; 

M.  de  Tocqucville,  the  author  of  a  work  but  I  really  do  not  very  well  know  how  to 

on  democracy  in  America,  as  well  as  of  distinguish  between  the  principle  and  the 

another  on  the   French  Revolution.     He  details  of  an  institution.     I  will,  however, 

was  examined  by  the  Committee  on  Bri-  endeavour,  with  such  lights  as  I  possess,  to 

bory  at  Elections.     Being  interrogated  on  ascertain  what  are  the  principles  and  the 

the  subject  of  the  ballot,  he  stated  to  the  mode  of  voting  established  in  the  United 

Committee  that  the  object  of  secret  voting  States.     The  Motion  which  we  have  under 

in  France  was  to  protect  the  voter  against  consideration  is  this — that  leave  shall  bo 

the  power  of  the  Government — that  voters  given  to  bring  in  a  Bill  to  cause  the  votes 

on  the  Continent  dreaded  that  omnipotent  of  Parliamentary  electors  in  Great  Britain 

being,  as  he  denominated  it — namely,  the  and  Ireland  to  be  taken  by  way  of  ballot. 

Government — and  that  secret  voting  was.  This  Motion  assumes  that  we  know  what 

therefore,  regarded  in  France  as  a  shield  is  the  meaning  of  the  word  '*  ballot  "  as 

against  the  Executive  Government.     He  applied  to  elections.      Ballot  is  not  a  mode 

admitted  that  it  was  not  difficult  to  ascer-  of  voting  known  to  the  law  or  constitution 

tain  any  person *s  vote  ;  still,  he  said,  that  of  this  country,  and  I  do  not  know  that  I 

was  the  view  taken  on  the  subject  of  the  can  ascertain  the  meaning  of  the  term  in 

ballot  in  Franco.     That  being  the  case,  I  any  more  authentic  manner  than  by  in- 

think  I  need  scarcely  say  that  the  expo-  quiring  in  what  sense  it  is  used  in  the 

rience  of  France  and  of  other  continental  United  States.     I  presume  that  that  use 

States  is  of  little  value  with  respect  to  represents  the  principle,  and  not  merely 

the  working  of  the  ballot  in  this  country,  the  details  of  its  working.     With  the  per- 

where  there  is  no  overwhelming  influence  mission  of  the  House  I  will  read  the  fol- 

of  a  centralized  bureaucracy  to  overawe  lowing  extract  from  a  work  by  a  gentle- 

the  elector,  and  consequently  the  privilege  man    who   has    travelled    in    the    United 

of  vote  by  ballot,  or  secret  voting,  would.  States,  Mr.  Tremenheere,  being  a  work  on 

in  that  respect,  be  of  little  avail  to  him.  the  constitution  of  that  country,  which  he 

Neither  do  I  think   that  the  examples  of  states  to  be  founded  upon  the  best  native 

this  institution  in  some  of  our  colonies—  authorities — namely,  the  jurists  ;  and  let 

those  new  societies  in  which  this  mode  of  me  remark  that  they  are  writers  of  very 

voting  has  lately  been  introduced — can  be  high  authority.     He  says  : — 

X)f  much  asnistance  to  a  country  whose  so-  **  There  is  another  subject  which  requires  to  be 

cial  and  political  condition  is  so  different  noticed  under  this  head  of  the  elections  in  the 

as  that  of  the  mother  country.     The  coun-  United  States-namely,  the  mode  of  giving  the 

1  .  I                   ^11          f       •  1  •  votes,  which,  as  has  been  seen,  is  m  some  states 

try  to  which  we  must  look  as  furnishing  appointed  to  be  mvd  voc^  in  others  by  ballot." 

really  important  lessons  upon  this  subject,  ^        ^^  ^^„,^  ^^  ^^^  explanation  of  the 

and  which  1  apprehend  is  always  m  the    ,    ,.  .  . ^ 

minds  of  those  who  recommend  the  estab-  «  \^  /  necessary  to  repeat  that  this  word  never 

lishment  of  the  ballot  in  this  country,  is  means  in  the  United  States  •  secret  ballot/  unless 

the  United  States  of  America.     I  believe  in  the  instances,  which  are  rare,  when  the  word 

that  I  shall  not  misrepresent  the  feeling  of  '  secret  *  is  expressly  added  to  it." 

those  who  originally  recommended  the  bal-  In  this    country  we    invariably  associate 
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with  the  word  '  ballot '  the  mode  of  giving 
a  secret  vote  by  dropping  a  '*  ball  *'  into  a 
covered  box,  in  the  manner  too  well  known 
to  need  to  be  described,  but  in  the  United 
States  I  apprehend  the  ballot  is  never  taken 
in  the  same  manner  as  we  vote  in  our  pri- 
vate clubs,  and  does  not  at  all  turn  on  the 
principle  of  secret  voting.     He  goes  on 

thus: — 

**  In  the  United  SUtes  the  word  *  ballot '  has, 
.  io  its  general  acceptation,  nothing  to  do  with  the 
word  '  ball/  but  means  *  a  piece  of  paper,  with  the 
names  of  the  candidate  or  candidates  written  or 
printed  upon  it.'  In  the  Southern  and  Western 
States  generally  the  TOting  is  entirely  open,  and 
usually  vtvd  voce.  At  all  elections  in  the  other 
States  the  friends  of  the  different  candidates  stand 
round  the  voting  places,  with  the  written  or 
printed  TOting  papers  (called  tickets)  in  their 
hands,  and  as  each  roter  approaches  he  takes 
from  the  hands  of  one  of  the  agents  of  the  can- 
didate or  candidates  for  whom  he  intends  to  rote 
one  of  these  lists,  openly  before  all  the  world,  and 
delivers  it,  folded  or  unfolded  as  the  case  mny  be, 
to  the  persons  taking  the  poll.  The  tickets  are 
DOW  universally,  I  believe,  printed;  and  being 
printed  upon  coloured  paper— the  colour  or  some 
distinguishing  device  indicating  the  party  to  which 
the  candidates  belong — the  very  f<ict  of  present- 
ing a  paper  thus  coloured  or  marked,  though^  it 
might  be  folded  up,  in  itself  at  once  shows  which 
nde  the  voter  takes  at  the  eleotion." 
That  I  apprehend  to  be  a  correct  descrip- 
tion of  the  process  of  voting  in  America, 
and  I  will  only  say  that  it  entirely  accords 
with  a  description  which  I  have  myself 
heard  from  American  gentlemen.  I  never 
heard  any  American  gentleman  with  whom 
I  conversed  on  the  subject  describe  the 
ballot  as  being  secret  voting.  They  have 
always  described  it  to  me  to  be  what  it 
is  described  by  Mr.  Tremeuheere  to  be 
— namely,  a  system  of  fotiifg  by  ticket, 
which  may  be,  ns  it  generally  is,  put  into  a 
box,  or  whatever  other  receptacle  may  be 
prepared  for  it.  The  distinction,  there- 
fore, between  the  ballot  and  the  mode  of 
voting  practised  in  this  country  is  this — 
that  in  the  one  case  there  is  an  authentic 
register  of  the  voters  kept,  whereas  in  the 
other  there  is  no  such  register.  No  doubt, 
where  the  mode  of  voting  by  ballot  pre- 
vails in  the  United  States  it  is  not  possible 
to  obtain  an  authentic  printed  list  of  the 
voters  such  as  is  commonly  known  in  this 
country  as  the  poll-book.  Such  register  does 
not  exist ;  but  if  any  person  would  stand 
by  the  polling-booth  as  each  voter  comes 
upon  the  scene  he  would  be  able  to  ascer- 
tain the  side  on  which  each  person  votes. 
Lest  it  may  be  thought  that  I  quote  doubt- 
ful or  partial  witnesses,  I  am  fortunately  ' 
able  to  adduce  testimony  which  I  think  my  | 
hon.  Friend  himself  cannot  challenge.     In 
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the  course  of  his  speech  he  referred  to  the 
Society  for  Promoting  the  Adoption  of  the 
Ballot,  of  which  he  himself  is  chairman. 
That  society  has  issued  several  tracts  for 
the  purpose  of  recommending  the  ballot. 
I  have  before  me  two  of  those  tracts,  and, 
as  they  appear  to  be  under  the  patronage 
of  my  hon.  Friend,  assisted  by  a  nume- 
rous and  highly  respectable  committee  of 
gentlemen  calling  themselves  '*the  Friends 
of  the  Ballot,"  I  can  hardly  be  doing 
wrong  in  quoting  them  as  evidence  of  the 
practice  of  the  ballot  in  America.  The 
first  of  those  tracts  (of  which  1  hold  bo- 
fore  me  a  second  edition)  is  called  The 
Ballot  in  America,  After  giving  a  de- 
scription of  its  working  in  several  States, 
it  says — 

"  A  most  extraordinary  system  of  optional  se- 
crecy obtains.  In  one  or  two  States  the  secrecy 
is  compulsory,  but  the  general  practice  is  what  is 
called  optional  secrecy." 

The  next  passage  is  a  description  of  the 
mode  of  voting  in  the  important  State  of 
New  York,  which,  as  it  is  not  long,  per- 
haps the  House  will  allow  me  to  read — 

"  Where  there  is,  on  the  one  band,  no  register 
of  electors,  and,  on  the  other  hand,  a  system  of 
printed  tickets,  it  is  perfectly  clear  that,  for  some 
local  reason,  the  inhabitants  of  the  State  aro  not 
really  desirous  to  secure  secrecy  in  voting  either 
for  themselves  or  others.  This  may  be  called  bal- 
lot, but  it  is  not  sceret  voting.** 

It  ends  with  this  summary — 

**  The  result  generally  may  be  said  to  bo  this — 
that  while  in  the  various  States  above  named 
different  forms  of  ballot  are  made  use  of,  one  great 
purpose  has  been  kept  in  view — ^that  of  securing 
to  every  elector  the  option  of  secrecy  with  regard 
to  his  vote.  In  short,  as  has  been  well  expressed 
by  an  eminent  Statesman  of  our  own  couutry, 
*  In  none  of  these  States  is  any  record  kept  agninst 
any  man  of  the  manner  in  which  he  votes.*  In  a 
country  where  the  suflf^ge  is  almost  universal, 
and  where  great  inequalities  of  condition  among 
those  who  possess  it  do  not  generally  prevail, 
it  is  not  surprising  that  many  should  appear 
individually  indifferent  as  to  the  observance  of 
secrecy  in  its  exercise.  But  protection  is  afforded 
by  law  to  all  who  foci  its  want,  and  choose  to  avail 
themselves  of  it." 

That  is  the  description  given  in  this  trnct, 
and  the  House  will  see  that  it  accords  with 
what  I  have  read  from  the  work  of  Mr. 
Tremenheere.  It  shows  that  when  we 
speak  of  the  ballot  as  a  secret  mode  of 
voting,  what  we  are  to  understand,  so  far 
as  the  American  practice  goes,  is,  that  if 
a  voter  chooses  to  conceal  his  vote  he  has 
the  power  of  doing  so  ;  but  that  if  he  does 
not  think  fit  to  conceal  his  vote  he  may 
give  it  openly ;  and  that  therefore  secrecy 
is  confined  to  those  only  who  are  desirous 
to  obtain  it.     I  wish  the  IIouso  to  bo  fully 
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in  possession  of  that  fact,  inasmuch  as  I  the  ballot,  preserving  during  the  whole  time 

think  it  has  an  important  bearing  on  the  the  name  of  the  institution,  and  therefore, 

practical    working  of  the   system.      The  so  far  as  I  understand,  the  principle  of  the 

next  tract  to  which  I  shall  direct  the  atten-  ballot.     The  writer  goes  on  to  say — 
ftion  of  the  House  is  one  of  the  same  series,       **  The  evil  had  now  become  so  great,  that  many 

published  under  the  direction  of  my  hon.  P^OP^®  ^^^\  anxious  for  a  change  in  the  mode  of 

friend.    It  is  No.  5,of  that  series  e«t;tW  Cttteir^rtnTSy^'sreSTbttt 

The  1  est  of  hxpenence  as  to  the   Work'  got  a  method  which  should  be  perfectly  secret, 

ing  of  the  Ballot  in  the  United  Statei,  and  at  the  same  time  afford   perfect   security 

and  I  am  the  more  desirous  of    quoting  against  fraud." 

from  it  because  it  is  to  the  practical  expe-  ^<>^»  **^^»  difficulty  occurred  in  1840,  at  a 

rience  of  the  system  that  I  am  anxious  to  ^^™®  yfhen  vote  by  ballot  was  an  establish* 

call  the  attention  of  the  House.     The  so-  ^  institution  of  the  State,  and  embodied 

ciety  for  promoting  the  introduction  of  the  »°  ^^o  constitution.     The  great  practical 

ballot  having  become  aware  that  some  im-  difficulty  seemed  to  be  to  combine  secrecy 

portent  transactions  had  taken  place  on  ^»t^  perfect  security  against  fraud.     Mr. 

this  subject  in  the  Stete  of  Massachusetts,  Walker  adds,  "  the  two  objects  appeared 

Mr.  Wickham.  the  hon.  Secretary,  wrote  for  a  long  time  incompatible.  '  Now,  I  wish 

in  April,  1855,  to  the  hon.  Amasa  Walker,  **»«  House  to  observe  that  at  this  Ume  Mr. 

Secretary  of  State  for  Massachusetts,  re-  Walker  thought  that  secret  voting  and 

questing  from  him  information  as  to  those  Becurity  against  fraud  were  incompatible, 

transactions,  and    especially    as   to   some  *"^.  *****  ^^  means  were   known  in  the 

recent  changes  of  law  on  the  subject  of  United    States  of  reconciling   these  two 

vote  by  ballot.     Now,  I  wish  particularly  things,  showing  that  in  the  United  States 

to  direct  the  notice  of  the  House  to  this  secrecy  was  not  esseniially  a  part  of  vote 

correspondence,  and  to  the  facts  disclosed  ^J  ^a^o*-     Throughout  the  speech  of  my 

in  the  letters  and  documents  transmitted  ^o°-  ^"©nd  he  assumed  that  secrecy  is  an 

by  Mr.  Walker.     He  describes  the  state  essential  part  of  vote  by  ballot.     lie  con- 

of  the  law  in  Massachusetts,  where,  it  may  *rasted  vote  by  ballot  with  open  voting,  to 

be  observed,  vote  by  ballot  was  in  exis-  *^e^»  *f  ^e  said,  that  open  voting  was  a 

tence,  and  where,  therefore,  there  already  ratification  of  a  treaty  between  two  dis- 

was   to   be   found    that    perfect   security  honest  men,  while  the  ballot  was  a  secret 

against  electoral  evils  against   which  my  ™<>^e  of  voting  by  which  that  ratification 

hon.  Friend  says  the  ballot  is  sure  to  pro-  ^^^  frustrated.     So  that  the  whole  of  my 

vide.      Though  the  ballot   existed  there,  *»en.  Friend's  argument  falls  to  the  ground 

however,  it  did  not  produce  all  the  results  ^^  secrecy  is  not  a  part  of  the  ballot.     I 

that  the  friends  of  the  system  in  this  coun-  ^©el  quite   sure  that  a  large  number  of 

try  seem  to  expect.     It  appears  to  have  People   m  this  country  are  in  favour  of 

been  there  decided  in  a  court  of  law  that  secret  voting,  because  thoy  believe  it  has 

a   printed   as    well  as  written    vote   was  ^een   the   practice  of  the  United   States 

within  the  meaning  and  intent  of  the  con-  ^^"^  ^^^s  succeeded   there,  both  of  which 

stitution.  This  decision  (says  Mr. Walker)—  *J»»ng«  are  shown  by  the  very  publications 

"  Made  a  great  change  in  the  character  of  the  ^f  "^^  ^^0°;  ^^^"^  »  ®^^*f  ^^V",?®  "'?"*" 

ballot.    It  destroyed  a  great  part  of  iU  secrecy,  sistcnt  with  the  fact.     Mr.  W  alker,  after 

for  as  soon  as  the  legality  of  printed  votes  was  saying  that  the  difficulty  was  to  find  some 

admitted,  each  of  the  different  parties  would  have  means  of  reconciling  secrecy  with  security 
something  in  the  size  or  appearance  of  its  ticket.  .^3^  ^^,^^^    proceeds  to  say— 

tiJ^  nf   /i  r      .1       readily  distinguished  from      »,  ^^j^^    thus  thinking  upon  the  subject,  it  sud- 

tbose  of  other  parties.     One    for  example  would  ^    j  ^  K  J^  ^^^        J     ^      ^  . 

have  tickets  printed  on  yellow  paper,  another  on  ^^^^^^y  ^y^^  ^he  trie  method  was  to  enclose 

blue,  another  on  pink,  Ac.      Oftentimes    more-  thrballot  in  an  envelope,  and  then,  having  sealed 

oyer,  such  tickets  were  ornamented  with  some  ^  j^  .    .    ^be  ballot-boxl- 

pictorial   representation,    so  that  a  mans    vote  *"«'■»"*''»  F**^'*  *""*"  "•»*"'^»^'^ 

could  be  recogniied  almost  as  for  as  the  man  Now,  it  is  of  importance  to  observe  that 

himself,     ilenco,  very  soon  after  printed  votes  he  speaks  of  this  idea  as  one  never  heard 

were  introduced,  complainU  began  to  be  heard  j  ^f  before,  as  having  flashed  suddenly  upon 

from  all  parts  of  the  State    especially  from  the  ;  j^j        j^  ^      ^j^     ^^^  ^j^^  ^3  ^  „,^„g  y^ 
largo  commercial  and  manufacturing  towns,  that       ...  ^        .  , ,   ,  •   j    •   / 

the  secrecy  of  the  ballot  was  impaired,  that  intj-  ^^ich  secret  voting  could  be  carried   into 

roidation  and  coercion  were  used  at  the  polls,  and  effect  without  fraud.      The  result   of  this 

the  independence  of  the  voter  greatly  lessened."  sudden  inspiration  was  that  Mr.  Walker  pre- 

This  was  the  state  of  matters  in  one  of  the  pared  a  Bill  which  he  presented  to  the  Se- 

Northern  States  of  the  Union  dealing  with  nate ;  but  the  Bill  being  rejected  the  former 
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mode  of  voting  continued.  In  the  follow- 
ing year,  however,  1851,  the  Liberals  (he 
says)— 

**  Consisting  of  the  Democrats  and  Free-soilers 


**  The  Legislature  elected  by  this  party  is  now 
in  session.  The  restoration  of  the  scaled  ballot 
law  was  proposed  in  the  popular  branch,  and  car- 
ried by  a  good  majority  ;  it  was.  however,  lost  in 
the  Senate,  the  more  Conservative  branch,  by  a 


united,  oame  into  power,  and  the  Bill  for  the  majority  of  one  vote.  So  that  the  law  now  stands 
Better  Security  of  the  Ballot  was  again  introduced  that  the  voter  may  deposit  his  rote  in  a  sealed 
into  the  Legislature,  and  passed  by  a  handsome    enrelope,  or  not,  as  he  may  choose." 

That  brings  the  history  of  this  law  in  the 
State  of  Massachusetts  to  a  close,  and  it 
shows  that  the  ballot  there  having  been, 
in  the  first  instance,  practically  an  open 


majority.' 

For  the  first  time,  therefore,  and  under 
the  influence  of  the  Secretary  of  State  for 
Massachusetts,    secret   voting   was    esta- 

Wishod  in  that  State  by  law  in  1851.  [Mr.  \  one,  in  which  every  person  exhibited  'his 
II.  Berkeley  observed  that  it  existed  in  :  yQto,  if  he  thought  fit  to  do  so,  a  system 
the  State  of  Michigan  also.]  Mr.  Walker  j  of  compulsory  secrecy  was  introduced  ; 
tells  us  that  the  mode  of  voting  by  en-  that  it  remained  in  force  for  two  years ; 
closing  the  vote  in  a  sealed  envelope  oc-  j  that  it  was  then  repealed,  and  has  not 
eurrcd  to  himself  for  the  first  time — that  \  gjnce  been  reintroduced.  Therefore,  as 
it  was  a  new  discovery — and,  therefore,  no  far  as  any  inference  is  to  be  drawn  from 
similar  system  could  have  existed  in  any  my  hon.  Friend's  publication,  it  appears 
other  State.  The  law  that  was  now  passed  that  there  is  now  no  State  of  the  Ame- 
remained  till  1853.     He  says —  |  rican  Union  in  which  the  system  of  com- 

*'  In  1863  the  Conserrative  party  came  again    pulsory  secrecy  in  voting  exists.     I  infer 
into  power,  and  not  daring  directly  to  repeal  the    ^jjis   partly  from   Mr.  Walker's   narrative 

J^r^lJl^.X^bJetltl'agtbtr/n^v-ol^r  »«»  P-tly  from  the  Report  of  the  Com- 
might  use  the  envelope  or  not  as  he  should  mittee  of  the  senate  and  Uouse  ot  Kepre- 
ohoose."  I  sentativcs  of  Massachusetts,  which  is  ap- 

Now,  this  alteration  of  the  constitution  '  pended.  They  describe  the  evils  of  voting 
took  place  under  the  system  of  secret  very  much  in  the  sau)e  sort  of  way  as  my 
voting  by  means  of  a  sealed  envelope,  and  hon.  Friend  described  them  in  this  country 
therefore  we  must  suppose  that  the  views  as  existing  in  full  vigour  under  a  system 
of  the  electors  of  Massachusetts  were  of  ballot,  and  then  they  go  on  to  say — 
faithfully  represented,  and  that  the  wishes  I  "  The  use  of  letter  envelopes,  which  has  within 
-  .     .f .  •  J    •   A       /r    A    •     '  a  few  years  been  introduced  into  this  country, 

of  a  majont^  were  carried  mto  efi-ect  in  h^s.  it  is  believed,  suggested  a  very  simple,  cheap, 
repealing  that  system  of  secret  voting,  and  efficacious  remedy  for  all  the  evils  which  have 
The  end  seems  to  have  been  that  secret  heretofore  been  compkdnod  of." 
voting  was  made  optional  with  the  people, ;  I  am  afraid  1  have  wearied  the  House  by 
and  Mr.  Walker  goes  on  to  say — **  This  ^reading  so  many  passages,  but  I  was  de- 
emasculated  the  law,  as  every  man  who  sirous  of  placing  before  them  in  an  au- 
▼oted  under  envelope  would  be  presumed  thentic  form  evidence  which  1  think  can- 
and  taken  to  be  hostile  to  the  dominant  \  not  be  disputed,  of  the  true  nature  of  the 
party."  lie  then  says  that  very  soon  |  working  of  the  ballot  system  in  America, 
after  the  virtual  repeal  of  the  ballot  law  an  '  Now,  we  have  nothing  to  show  that  nt  this 
election  took  place  for  delegates  to  the  |  moment  there  is  a  single  State  of  the 
Convention,  called  for  the  purpose  of ;  American  Union  in  which  the  bystem  of 
amending  the  constitution  of  the  State.  \  compulsory  secrecy  exists  with  regard  to 
This  election  resulted  in  the  return  of  an  '  voting.  In  the  majority  of  States,  un- 
overwhelming  majority  of  the  Liberal  |  doubtedly,  the  system  of  vote  by  ballot 
party,  and  in  the  Convention  which  met  in  '  exists,  probably  engrafted  in  most  of  the 
1853  the  sealed  ballot  was  proposed  as  a  |  State  constitutions,  but  the  practice  ap- 
part  of  the  constitution  of  the  State.  The  pears  to  be  this  : — The  voter  places  his 
amended  constitution  was  submitted  to  the  ticket  in  a  box  ;  there  is  no  poll-clcrk,  no 
people  for  their  adoption  in  the  succeed-  person  to  record  his  vote,  and  therefore  no 
ing  fall,  and  all  the  amendments  rejected  list  of  votes  is  published  after  the  election; 
by  a  small  majority.  By  the  defeat  of  the  votes  are  ascertained  by  counting  the 
the  amended  constitution  the  people  were  number  of  tickets  deposited  at  the  polling- 
thrown  back  upon  the  existing  law ;  a  new  ,  places,  but  each  person  is  fully  at  liberty 
party,  calling  itself  **  American,"  took  the  to  exhibit  his  vote  if  he  thinks  fit  to  do 
field,  and  carried  the  State  by  a  triumph-  \  so,  and  the  general  practice  is,  in  fact,  to 
ant  majority  ;  and  Mr.  Walker  concludes  exhibit  them.  Well,  in  considering  what 
this  narrative  by  saying —  would  be   the   cflfcct   of  acceding   to   the 
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Motion  of  my  hon.  Friend,  we  must,  be- 
fore we  can  fully  understand  what  we  are 
about  to  do»  ask  what  the  system  is  which 
he  recommends.  Does  he  recommend  the 
sealed  envelope  system,  or  does  he  recom- 
mend the  system  of  optional  secrecy  ? 
Now,  all  his  arguments  are  founded  on  the 
assumption  that  the  secrecy  is  to  be  com- 
pulsory, and  I  would  therefore,  in  the  first 
place,  venture  to  call  the  attention  of  the 
House  to  this  material  fact, — that  the 
whole  experience  of  the  United  States  is 
against  the  system  of  compulsory  secrecy; 
that  that  system  has  only  been  tried 
recently  as  an  experiment,  so  far  as  I 
know,  in  a  single  State  ;  that  it  there  re- 
mained in  operation  only  two  years,  and 
that  it  has  not  since  been  re-established. 
It  is  clear,  therefore,  using  the  language 
of  the  title-page  of  this  tract,  that  if  we 
appeal  to  **  the  test  of  experience,'*  the 
experience  of  the  United  States  is  against 
compulsory  secrecy  and  in  favour  of  op- 
tional secrecy.  Now,  just  let  us  consider 
what  would  be  the  result  of  an  attempt  to 
introduce  compulsory  secrecy  into  this 
country.  At  present  the  whole  of  our 
electoral  proceedings  are  founded  on  the 
assumption  that  the  opinions  of  the  candi- 
date are  avowed,  that  he  hos  certain  sup- 
porters among  the  voters,  and  that  they 
come  forward  and  vote  for  him  on  public 
grounds.  Perhaps  they  form  a  committee; 
they  appear  as  his  friends,  as  the  advo- 
cates of  the  political  system  which  he 
espouses;  he  puts  forward  addresses  declar- 
ing his  opinions  ;  he  canvasses  electors  on 
the  ground  that  he  holds  certain  opinions; 
he  hopes  that  they  will  support  him  as 
entertaining  similar  opinions ;  the  whole 
conduct  and  course  of  an  English  election 
is,  in  fact,  a  publicity  of  opinion  on  the  part 
of  the  candidate  as  well  as  of  the  electors. 
Sir,  no  person  in  this  House  has  a  greater 
objection  to  intimidation  at  elections  than 
myself.  I  fully  sympathise  in  everything 
which  my  hon.  Friend  has  said  against 
this  practice.  I  object,  quite  as  strongly 
as  he  can  do,  to  the  illegitimate  influence 
of  landlords  or  others  with  a  view  to  the 
coercion  of  their  tenantry  or  their  depen- 
dents at  the  poll.  There  is  nothing  he  can 
say  on  that  subject  to  which  I  am  not 
prepared  to  give  my  assent.  But,  having 
made  that  statement,  am  I  prepared  to 
adopt  his  remedy,  or  to  think  that  that 
which  he  proposes  as  a  remedy  would  in 
fact  prove  to  be  such  ?  On  the  contrary, 
my  firm  conviction  is,  that  to  attempt  to 
introduce  a  system  of  compulsory  secrecy 


in  voting  in  this  country  would  be  an  at- 
tempt to  row  against  an  irresistible  current 
— that  it  would  be  an  endeavour  to  force 
on  the  people  of  this  country  institutions 
thoroughly  repugnant  to  their  habits  and 
their  nature.  If  my  hon.  Friend  were  to 
bring  in  a  Bill,  not  in  the  ambiguous 
phrases  which  he  has  chosen,  but  dis- 
tinctly enacting  the  sealed  envelope  sys- 
tem, by  whatever  name  he  chose  to  call  it, 
making  it  compulsory  for  an  elector  to  con- 
ceal his  vote  at  an  election,  I  believe  be 
would  find  that  the  general  feeling  of  the 
country  was  against  it.  If  you  are  to  subject 
a  man  to  a  penalty — because  to  this  extent 
you  must  go — for  showing  his  vote  at  an 
election,  how  can  you  allow  the  system  of 
canvassing  ?  Will  it  be  possible,  then,  to 
allow  a  candidate  to  visit  an  elector  and  to 
ask  him  for  his  vote  ?  If  no  person  is  to  be 
permitted  to  declare  his  vote,  and  if  an 
election  is  to  be  as  secret  and  silent  as  a 
funeral,  it  seems  to  me  that  it  would  be  a 
gross  inconsistency  to  promote  any  inter- 
course whatever  between  a  candidate  and 
the  electors  to  permit  a  candidate  to  address 
the  electors,  or,  indeed,  to  allow  of  electoral 
meetings  at  all.  You  must  be  prepared  to 
go  the  whole  length  of  prohibiting  all  pre- 
liminary expressions  of  opinion  on  the  part 
of  the  voters,  unless  you  allow  them  to 
express  their  opinions,  if  they  think  fit  to 
do  so,  when  they  give  their  votes.  My 
own  belief  is  that  my  hon.  Friend  has  been 
indulging  in  general  phrases,  extracts  from 
newspapers,  stories  about  coercion,  for  a 
series  of  years,  without  very  minutely  con- 
sidering the  details  of  the  measure  which 
he  wishes  us  to  adopt ;  and  I  am  rather 
inclined  to  think  that  ho  never  actually 
faced  the  enforcement  of  compulsory  se- 
crecy, but  that  what  he  has  in  his  mind  is 
a  system  of  optional  secrecy— that  is  to 
say,  a  law  which  shonld  permit  any  person 
who  wishes  to  vote  secretly  to  give  bis 
vote  in  that  way.  If  I  do  not  misinterpret 
the  views  commonly  entertained  upon  the 
subject,  my  belief  is  that  that  is  the  kind 
of  ballot  which  most  persons  have  in  their 
minds  when  they  hold  it  forth  as  a  panacea 
for  all  electoral  evils.  Suppose,  then,  the 
measure  for  the  adoption  of  the  ballot  were 
embodied  in  such  a  form  as  I  have  de- 
scribed— namely,  that  of  optional  secrecy 
— allowing  a  person  either  to  conceal  or  to 
exhibit  his  vote  as  he  thought  fit.  Now, 
I  must  be  permitted  to  express  an  opinion, 
though  it  may  not  perhaps  meet  with 
universal  assent,  that  the  great  majority 
of    the    voters  at   one  of    our    elections 
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are  prepared  to  avow  their  votes — that, 
in  fact,  they  are  desirous  of  doing  so. 
My  hon.  Friend,  in  a  manner  derogatory, 
in  my  opinion,  to  the  mass  of  the  electors 
throughout  the  country,  has  pictured  them 
as  driven  to  the  poll  like  flocks  of  sheep. 
The  experience,  however,  of  most  hon. 
Gentlemen  who  have  canvassed  a  constitu- 
ency, I  think,  will  tell  them  that,  though  the 
bulk  of  the  electors  may  be  of  no  very  exalt- 
ed station,  they  in  general  entertain  decided 
political  opinions  in  favour  of  one  party  or 
another,  and  that  a  very  large  number  of 
persons  on  both  sides  are  desirous  of  pro- 
claiming their  support  of  one  candidate  or 
the  other.  If  the  vote  by  ballot  were  in- 
troduced in  the  optional  form,  and  if  every 
person  were  permitted  to  display  his  vote, 
I  think  that  the  result  would  be  that  the 
great  majority  of  the  electors  would  ex- 
hibit their  votes.  What,  then,  would  be 
the  consequence  of  such  an  institution  with 
respect  to  protecting  voters  against  whom 
intimidation  is  sought  to  be  practised  ? 
The  only  effect  would  be,  that  those  who 
desired  to  coerce  a  voter  would  give  him 
notice  that  he  would  be  watched  at  the 
poll,  and  that,  if  he  did  not  display  his 
vote,  it  would  be  assumed  that  he  had 
Yoted  contrary  to  their  wishes.  The  only 
result  of  such  a  law  as  could  be  practically 
worked  in  this  country  would  be  that, 
where  persons  were  resolved  upon  intimi- 
dation, the  mode  of  intimidating  would  be 
changed,  while  no  effectual  protection 
would  be  given  to  the  dependent  voter. 
Now,  I  will  put  a  case  in  illustration  of 
this.  Suppose — that  which  I  hope  may 
never  occur  again  in  this  country — a  divi- 
sion between  the  different  classes  of  society 
on  the  subject  of  the  laws  of  food,  and 
that  the  agricultural  interest  were  arrayed 
Against  the  rest  of  the  community ;  sup- 
pose a  rural  parish  in  which  resided,  say  a 
blacksmith  and  a  wheelwright,  who  were 
small  freeholders,  working  for  the  neigh- 
bouring farmers,  and  earning  their  liveli- 
hood by  such  employment ;  suppose  that 
these  neighbouring  farmers  meet,  and  that 
they  inform  the  two  freeholders,  who  are 
suspected  of  wishing  to  vote  in  opposition 
to  them,  that,  unless  they  exhibit  their 
votes  at  the  polling  booth,  it  will  be  as- 
sumed that  they  have  not  voted  in  the  man- 
ner prescribed,  and  that  their  custom  will  be 
taken  from  them  in  consequence — in  what 
respect,  I  ask,  in  such  a  case,  would  the 
law  of  optional  secrecy  afford  any  protec- 
tion to  those  men  ?  Clearly  it  would  give 
no  protection  ;  and,  in  order  to  afford  effec- 
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tnal  protection  by  means  of  secrecy  to 
voters,  you  must,  by  law,  make  secrecy 
compulsory.  In  other  words,  you  must  do 
that  which  has  n<)t  been  done  in  the 
United  States  ;  you  must  introduce  a  sys- 
tern  of  which  you  have  no  experience ;  you 
must  change  the  whole  character  and  con- 
duct of  our  elections  ;  you  must  alter  the 
very  habits  of  the  people,  and  you  most 
attempt  to  do  by  legislation  that  which  I 
feel  confident  legislation  in  this  country 
will  be  powerless  to  accomplish.  It  is  for 
these  reasons,  then.  Sir,  that  I  oppose  this 
Motion— not  because  I  think  that  voting 
by  ballot  is  un-English  or  unmanly — not 
because  I  share  any  of  those  popular  objec- 
tions to  the  vote  by  ballot  which  my  hon. 
Friend  treated  with  so  much  contempt — 
but  because  I  believe  that,  in  one  form  it 
is  utterly  inapplicable  to,  and  irreconcila- 
ble with,  the  habits  of  this  country,  and 
that  it  is  not  recommended  by  the  experi- 
ence of  those  countries  which  are  held  up 
as  the  models  which  we  should  imitate, 
but  which,  having  tried  it  for  a  short  time, 
have  rejected  it.  I  oppose  this  Motion 
because,  in  the  form  of  compulsory  secrecy, 
I  believe  that  it  is  not  possible  to  introduce 
the  ballot  into  this  country ;  I  oppose  it, 
also,  'because  I  believe  that,  in  the  only 
form  in  which  it  could  be  introduced,  that 
of  optional  secrecy,  it  would  be  perfectly 
ineffectual  for  the  object  in  view,  and  be- 
cause it  would  not  afford  that  protection  to 
the  voter  which  my  hon.  Friend  thinks  it 
would  afford,  but  would  leave  us  in  the 
state  in  which  we  now  are,  in  which  we  must 
look  to  the  cultivation  of  public  opinion, 
to  the  diffusion  of  sounder  views  on  the 
relations  of  electors  and  those  who  are  able 
to  control  their  votes,  and  to  the  gradual 
diminution  of  that  most  objectionable  sys- 
tem of  electoral  intimidation  and  coercion. 
It  is,  I  say,  to  those  moral  influences,  and 
not  to  the  influence  of  the  law,  that  we 
must  look,  and  look  with  confidence,  for 
the  amendment  of  our  present  practice. 
In  support  of  the  view,  that  public  opinion 
tends  gradually  to  correct  all  the  worst 
descriptions  of  intimidation,  I  would  ap- 
peal to  the  last  election.  With  regard 
to  bribery,  I  do  not  believe  that  the 
ballot  would  provide  any  effectual  remedy, 
although,  with  regard  to  coercion  and 
intimidation,  no  doubt,  if  we  suppose 
compulsory  secrecy,  and  everybody  faith- 
fully keeping  his  secret,  protection  might 
be  afforded  ;  but  we  are  not  entitled  to 
anticipate  that  there  will  be  any  such  alter- 
ation of  the  law  so  long  as  the  opinions 
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of  ihiB  country  remain  unchanged.  The  I 
other  system,  which  is  practically  the  one  l 
pursued  in  the  United  States,  would  leave  | 
us  where  we  are  at  preseut,  tending  gra- 
dually, and  more  and  more  in  each  sue* 
oessive  election,  to  the  exercise  of  an  inde- 
pendent judgment  hy  the  electors,  such  as 
I  believe  they  exercised  at  the  last  general 
election.  Judging  from  such  means  of  ob- 
servation as  I  possess,  it  is  my  firm  belief 
that,  even  if  the  votes  at  the  last  election 
had  been  given  under  the  shield  of  any 
form  of  ballot  which  my  hon.  Friend  could 
devise,  the  result  would  have  been  substan- 
tially identical  with  that  which  the  open 
voting  of  the  country  has  produced. 

Mk.  GREER  said,  that,  following  the 
example  of  the  right  hon.  Gentleman  who 
had  last  addressed  the  House,  who  had 
e9chewed  the  didactic  style,  and  had  cer- 
tainly not  lingered  long  on  the  humorous, 
he  should  endeavour  to  attempt  the  region 
of  the  practical,  and  in  the  first  place  he 
would  express  his  content  that  the  right 
hon.  Gentleman  had  rested  his  arguments 
on  the  results  of  experience,  as  the  advo- 
cates of  the  Ballot  were  perfectly  prepared 
to  rest  their  case  on  that  ground.  The 
right  hon.  Gentleman  had  principally  dwelt 
upon  the  case  of  the  United  States,  and 
had  stated  that  in  certain  parts  of  America 
compulsory  secret  voting  was  the  rule,  and 
that  in  other  parts  the  voting  might  be 
secret  or  not,  at  the  option  of  the  voters. 
Now,  he  asked,  was  the  right  hon.  Gen- 
tleman prepared  to  concede  even  the  latter 
modified  system  ?  would  he  give  optional 
secret  voting  to  such  constituencies  as 
wished  it,  and  would  he  give  compulsory 
secret  voting  so  soon  as  it  could  be  shown 
that  compulsory  secret  voting  was  practica- 
ble ?  If  the  right  hon.  Gentleman  wished 
to  see  the  details  of  the  Bill  of  the  hon. 
Member  for  Bristol  (Mr.  H.  Berkeley), 
why  would  he  not  vote  for  the  first  read- 
ing, and  then  argue  the  measure  itself 
at  a  later  stage  ?  The  experience  of  the 
United  States  was,  he  thought,  particu- 
larly valuable  to  this  country,  inasmuch  as 
the  people  were  of  the  same  habits  and 
language  as  ourselves,  and,  therefore,  bet- 
ter adapted  for  our  guidance  than  that  of 
continental  nations.  The  United  States, 
however,  differed  from  this  country  in  this 
material  respect,  that  there  secret  voting 
was  not  so  necessary  as  it  was  in  this 
country,  in  order  to  arrive  at  the  real 
feelings  of  the  electors.  What  had  been 
the  experience  of  this  country  with  regard 
to  open  voting?      The  principle  of  the 


constitution  of  this  country  was  that  erery 
elector  had  a  right  to  exercise  his  fran- 
chise freely  and  without  control,  but  over 
since  the  time  of  William  III.,  down  to 
the  Reform  Bill  of  1832,  he  found  that 
attempts  had  been  continually  made,  but 
without  success,  to  protect  the  voter  in 
the  exercise  of  his  franchise.  Even  late- 
ly there  had  been  an  Act  of  Parliament 
passed  expressly  to  suppress  corrupt  prac- 
tices at  elections,  and  yet  at  the  recent 
general  election  it  was  notorious  that  those 
corrupt  practices  had  been  as  rife  as  ever. 
It  was  because  all  former  attempts  to  snp- 
press  those  evils  had  failed  that  an  appli- 
cation was  now  made  to  the  new  Parlia^ 
ment  to  pass  a  law  which  would  have  the 
effect  of  protecting  electors  in  the  exer- 
cise of  their  constitutional  right.  [  Crie$  (^ 
"Divide!"]  He  called  upon  hon.  Mem- 
hers  who  were  so  anxious  to  declare  their 
opinions  by  their  votes  to  stand  up  and 
support  their  votes  by  arguments.  Many 
of  them  had  extinguished  popular  opinion 
amongst  the  constituencies  they  represent- 
ed; but  he  hoped  they  would  not  be  al- 
lowed to  put  it  down  in  that  House.  If 
the  ballot  was  such  a  bad  thing,  why  did 
hon.  Gentlemen  avail  themselves  of  it  in 
their  clubs,  and  yet  deny  it  to  the  unfortu- 
nate elector  ?  To  oppose  the  ballot  upon 
the  simple  ground  that  it  was  secret  and 
cowardly  was  sheer  hypocrisy.  He  knew 
well  that  undue  influence  had  been  exer- 
cised in  Ireland  to  a  great  extent,  and  in 
that  part  of  the  island  with  which  he  was 
particularly  acquainted  he  could  state  that 
tenants,  in  coming  forward  to  vote  accord- 
ing to  their  convictions,  but  against  the 
wishes  of  their  landlords,  exposed  them- 
selves to  the  veiy  severest  penalties,  be- 
cause they  were  mostly  tenants  at  will, 
holding  their  farms  at  the  pleasure  of 
their  landlords.  He  was,  however,  happy 
to  assure  the  hon.  Member  for  Bristol, 
who  had  referred  to  the  correspondence 
between  the  Marquess  of  WateriPord  and 
his  tenants,  that  although  the  letter  of 
the  tenants  was  not  couched  in  quite  such 
sturdy  terms  as  the  hon.  Member  appear- 
ed to  desire,  yet  many  of  them  had  faced 
the  trial,  and  had  voted  according  to  their 
consciences 

Lord  JOHN  RUSSELL:  Sir,  although 
I  might  well  claim  as  an  excuse  for  not 
addressing  the  House  upon  this  subject, 
that  I  have  often  done  so  on  former  occa- 
sions, yet,  as  my  hon.  Friend  the  Member 
for  Bristol,  considering  this  to  be  a  new 
Parliament,  has  thought  it  necessary  to 
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mnko  new,  and,  I  must  say,  greater  exer- 
tions to  prove  his  case  than  ever  he  has 
done  hefore,  I  will  venture  to  trouble  the 
House  with  some  of  the  views  which  I  en- 
tertain in  opposition  to  his  measure.  It 
is  not  to  be  denied  that  the  hon.  Member 
and  the  Ballot  Society  have  made  consi- 
derable impression  upon  a  large  portion  of 
the  public,  and  therefore  I  have  felt  it  my 
duty,  carefully  to  consider  and  reconsider 
the  various  arguments  which  are  urged  for 
and  against  the  ballot.  It  appears  to  me 
that  my  hon.  Friend,  and  those  who  act 
with  him,  rest  their  case  upon  three  as- 
sumptions  of  fact  and  of  opinion,  all  of 
which  I  believe  to  be  erroneous.  The 
first  assuption  is,  that  at  the  present  mo- 
ment there  prevails  so  much  of  intimida- 
tion, that  it  is  impossible  that  the  opinions 
of  those,  to  whom  the  elective  franchise 
has  been  intrusted,  can  be  fairly  ascertain- 
ed. The  next  assumption  is,  that  the 
voter  has  a  right,  an  indefeasible  right, 
to  give  his  vote  without  reference  to  the 
opinions  of  any  other  person  but  himself, 
and  without  being  brought  before  any 
tribunal  of  opinion  to  answer  for  the  vote. 
The  last  assumption  is,  that  there  prevails 
a  very  general  opinion  throughout  the 
country  in  favour  of  secret  voting.  Now, 
Sir,  I  will  treat  of  these  several  assump- 
tions in  their  order.  The  first  is,  as  I  have 
already  said,  that  intimidation  prevails  to 
such  an  extent  as  to  prevent  the  opinions 
of  the  electors  from  being  fairly  ascertain- 
ed. If  my  hon.  Friend  relies  upon  parti- 
cular instances,  I  will  allow  that  no  gene- 
ral election  takes  place  without  some  par- 
ticular instances  of  intimidation  being 
brought  forward  in  this  House.  But,  when 
my  hon.  Friend  passes  from  the  proofs 
which  on  several  occasions  he  had  brought 
forward  of  different  instances  of  intimida- 
tion, such  as  that  of  the  agent  or  steward 
of  the  Marquess  of  Waterford,  which  he 
has  adduced  this  evening,  and  proceeds  to 
say  that  the  electors  do  not  fairly  repre- 
sent the  opinions  of  the  constituent  body, 
then  I  conceive  him  to  be  grievously  in 
error.  My  hon.  Friend  referred,  in  sup- 
port of  his  views,  to  the  elections  for  coun- 
ties. If  we  look  at  the  elections  for  tho 
counties,  let  us  look  at  them  for  tho  last 
quarter  of  a  Century.  I  remember  when 
the  Reform  Bill  was  first  proposed  there 
were  about  eighty  Members  representing 
the  counties  of  England  and  Wales,  and 
no  less  than  seventy-six  were  elected  to 
vote  in  favour  of  the  Reform  Bill.  I  re- 
member, too,  afterwards,  that  when  there 
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came  the  question  of  the  repeal  of  the  Com 
Laws,  when  protection  was  the  banner  on 
the  one  side  and  free  trade  on  the  other, 
the  Liberal  Members  for  counties,  who 
formed  so  vast  a  majority  at  the  time  of 
the  Reform  Bill,  lost  their  advantage  and 
became  a  minority.  I  believe  that  upon 
both  those  occasions  the  opinions  of  those 
who  elected  those  Members  were  truly  re- 
presented. I  believe  the  great  majority 
in  favour  of  the  Reform  Bill  faithfully  re- 
presented the  opinions  of  the  county  elec- 
tors in  favour  of  the  measure,  and  I  be- 
lieve no  less  than  the  majority  of  county 
Members,  who  resisted  free  trade,  truly 
represented  the  opinions  of  the  farmers 
and  others  who  returned  them,  and  that 
the  feeling  in  favour  of  free  trade  did  not 
prevail  then.  I  must  say,  in  contradic- 
tion to  the  hon.  Gentleman  who  says,  that 
if  general  opinion  had  been  allowed  to  pre- 
vail at  the  elections,  the  Com  Laws  would 
have  been  repealed  at  a  much  earlier 
period,  that  I  remember  a  very  particular 
and  detailed  statement  of  Mr.  Cobden,  in 
which  he  said,  that  when  he  and  Mr. 
Bright  —and  there  could  not  be  two  more 
powerful  and  eloquent  advocates  of  any 
cause  than  those  two  gentlemen,  whoso 
loss  from  the  House  I  regret  every  day— 
when  they  first  arrived  at  Leeds  to  hold  a 
public  meeting,  there  was  some  difficulty 
in  filling  the  room  with  the  supporters  of 
the  total  repeal  of  the  Com  Laws,  and,  as 
they  passed  through  the  streets  they  were 
totally  unnoticed,  proving  evidently  that 
they  were  not  much  in  favour  with  the 
working  classes.  Mr.  Cobden  went  on  to 
state  that,  in  the  year  when  the  Corn  Laws 
were  repealed — namely,  a  short  period  be- 
fore the  famous  declaration  of  Sir  Robert 
Peel,  was  the  first  occasion  when  the  work- 
ing classes  were  in  favour  of  the  abolition 
of  those  laws,  and  that  when  he  and  Mr. 
Bright  went  down  to  Leeds,  at  that  time, 
they  were  received  with  acclamation.  I 
believe  that  to  be  a  true  representation  of 
tho  state  of  things.  I  remember  that  in 
1841,  when  Parliament  was  dissolved,  and 
when  the  working  classes  were  told  on  the 
one  hand  that  the  repeal  of  the  Corn  Laws 
would  bring  them  cheap  bread  ;  and,  on 
the  other,  that  tho  repeal  would  bring 
lower  wages,  which  would  more  than  com- 
pensate for  the  cheapness  of  bread,  their 
minds  were  a  good  deal  divided  between 
those  representations,  and  I  believe  that 
they  were  rather  of  the  opinion  that  the 
diminution  of  wages  would  make  their  po- 
sition worse,  on  the  >Yholc.     At  all  events. 
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there  was  a  great  division  of  opinioD  on 
the  suhjeet,  and  my  belief  is,  that  the  elec- 
tions at  that  time  fairly  represented  the 
state  of  opinion  in  the  country.    Adverting 
to  the  question  of  the  influence  of  land- 
lords, I   must  say  that  it  is  my  opinion 
that  the  tenants,  generally  speaking,  pre- 
fer to  vote  on  the  same  side  with  their 
landlords  rather  than  against  them.     In 
proof  of  this,  I  will  give  an  instance  which 
I  heard  from  the  late  Earl  Spencer,  then 
Lord  Althorp,  who  advocated  the  ballot, 
was  against  the  corn  laws,  and  was  a  libe- 
ral landlord,  so  liberal,  indeed,  that  he 
would  never  have  thought  of  disturbing  a 
tenant  in  his  occupancy  on  account  of  the 
manner  of  his  voting.     I  asked  him  whe- 
ther his  tenants  in  general  were,  like  him, 
fur  the  repeal  of  the  corn  laws,  or  whether 
they  were  for  protection.     He  said  that  he 
believed  they  were  generally   for  protec- 
tion.    I  then  asked  him  whether,  in  case 
of  an  election,  they  generally  went  with 
him,  or  voted  for  protection,  and  he  replied 
that  they  generally  TOted  on  the  same  side 
as  he  voted  on.     That  is  a  strong  instance 
of  what  1  believe  to  be  the  disposition  of 
the  tenantry  of  England  to  vote  with  their 
landlords,   whom  they  respected  ;  for  he 
was  sure  they  did  not  think  that  if  any 
one,  or  all  of  them,  had  voted  in  favour 
of  protection,  there  was  the  least  chance 
that  a  man  like  Earl  Spencer  would  dis- 
turb any  one  in    his  tenancy.      When  I 
am    told,    therefore,    of    tenants    voting 
with  their  landlords,  I  admit  that   there 
are  certain  cases  of  intimidation,  disgrace- 
ful to  those  who  practise  it,  and  very  hard 
on  the  intimidated ;  but  I  deny  in  general 
that  it  is  the  truth  that  tenants  in  voting 
in  the  same  way  as  their  landlords  vote 
otherwise   than   according   to   their   own 
wishes.     To  give  another  instance — when 
the  question  between  protection  and  free 
trade  was  in    agitation,  the  counties  ge- 
nerally sent   Members  to  that  House    to 
represent  protection,  who  therefore  sat  on 
the  Conservative  side  of  the  House,  and 
yet  wo    have   seen  at    the   late  election, 
when  there  was  no  longer  a   question  of 
protection,    but  when   we   were  all   free 
traders,  there  was  exhibited  no  longer  the 
same  disposition,  and  we  have  seen  where 
contested  elections  have  taken  place,  the 
Liberal  candidates   come   again  into  the 
places  they  formerly  occupied,  and  enjoy 
the  same  favour  with  the  electors  as  they 
did  before  this  question  of  protection  arose. 
There,  again,  I  do  not  see  that  the  intimi- 
dation of  landlords  prevented  the  election 
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of  Liberal  Members  for  the  counties.  The 
change  took  place  at  the  late  election,  and 
I  believe  and  hope  that  it  will  take  place 
to  a  greater  extent  at  the  next  election.  I 
shall  not  have  any  fear  that  the  electors 
who  vote  in  that  way  will  be  punished  by 
Conservative  landlords  in  consequence  of 
their  vote.  I  come  now  to  the  next  pro- 
position or  assumption  of  my  hen.  Friend, 
which  is  the  general  assumption  always 
made,  but  which  I  must  always  protest 
against — namely,  that  in  contradistinction 
to  every  other  class  in  this  country  the 
electors — the  freeholders,  leaseholders,  and 
£10  householders — are  to  be  accounted 
infallible,  without  sin  as  without  error, 
and  therefore  there  is  to  be  left  in  their 
hands  the  complete  and  despotic  power  of 
voting  according  to  their  pleasure  without 
any  control  whatsoever.  The  right  of 
voting  is  a  trust,  and  a  similar  trust  is 
held  by  all  who  exercise  power — from  the 
Sovereign  on  the  throne  downwards — for 
the  benefit  of  the  people.  Those  who  sit 
in  the  other  House  of  Parliament  hold  their 
seats  and  the  power  of  legislation  as  a  trust 
for  the  public  beneiit.  It  is  the  same  thing 
with  the  Ministers  of  the  Crown  and  the 
Judges  of  the  land,  and  with  the  electors, 
who  are  invested  with  the  power  of  sending 
Members  to  this  House  to  dispose  of  the 
property  and  maintain  the  liberties  of  the 
people  of  this  country.  Is  that  a  wrong 
principle  ?  Is  there  any  class  that  ought 
to  be  free  from  this  inspection  and  this 
control  of  public  opinion  ?  Take  the  case 
of  a  person  in  one  of  the  highest  positions 
in  this  country — the  Chief  Justice  of  the 
Queen *s  Bench.  The  late  Lord  Ellen- 
borough,  the  Chief  Justice,  was  a  person 
of  great  talents  and  eminent  learning,  and 
exceedingly  well  qualified  to  hold  that  high 
position.  We  are  told  in  a  recent  bio- 
graphy— a  work  calculated  to  delight  and 
instruct  all  who  read  it — the  Lives  of  the 
Chief  Justices,  by  Lord  Campbell — that 
Lord  Ellenborough  felt  extremely  hurt  at 
the  public  comments  made  by  the  press 
and  by  the  public  in  general  on  his  conduct 
on  the  bench.  Will  the  hon.  Gentleman— 
will  any  one  say  that  it  was  wrong  that  the 
public  should  make  these  comments  ?  I 
believe  that,  highly  qualified  as  Lord  El- 
lenborough was,  those  who  made  the  com- 
ments were  right,  and  that  his  bias  and 
inclination  in  favour  of  authority  and  power 
made  him  justly  liable  to  censure  ;  and 
shall  I  say,  when  a  man,  learned  and  able 
like  him,  was  subjected  to  the  censure  of 
public  opinion,  when  his  words  and  acts  as 
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a  Judge  in  a  high  court  of  justice  were  to 
be  scrutinized  and  examined,  that  the  free- 
holders and  £10  householders  are  to  be 
free  from  examination  and  scrutiny  alto- 
gether in  respect  to  the  manner  in  which 
thej  exercise  their  power,  and  that  they 
alone  are  to  be  deemed  irresponsible  ?    I 
will  not  say  so,  for  I  hold  it  to  be  con- 
trary to  the  spirit  and  principles  of   the 
British  Constitution  to  make  such  a  con* 
cession.     My  hon.  Friend  might  make  out 
some  case  for  this  irresponsibility,  as  he 
seemed  to  imply,  if  he  were  to  maintain 
that  there  should  be   universal   suffrage, 
or  manhood  suffrage,  as  it  is  called,  and 
that  all  persons  of  full  age  should  have 
the  vote.  But  that  would  be  a  new  theory. 
It  would  be  the  theory,  not  of  the  British 
constitution,  but  of  some  other  constitu- 
tion.    What  the  British  constitution  does 
is  to  give  to  certain  persons  with  certain 
qualifications  certain  conditions  of  power, 
and  then  to  leave  the  public  in  general  to 
control,  criticize,  and  check  the  exercise  of 
that  power.     Such  is  the  case  with  the 
power  of  the  Judge  on  the  bench.    He  is  a 
person  of  a  certain  career  and  eminence 
at    the    bar,    with    qualifications    which 
cause   him   to   be   placed   in   that   high 
position  ;    and    then    he   is    subject    to 
be  controlled    by  public    opinion.      The 
same  is  the  case  with  the  Ministers  of  the 
Crown.     Suppose  any  question  arises — 
such   as  the  China  question,  the  Italian 

?uestion,  or  the  present  unhappy  state  of 
ndia.  The  Ministers  may  adopt  any  mea- 
sure they  please,  for  they  are  the  execu- 
tive and  chosen  councillors  of  the  Crown; 
but  they  must  afterwards  be  subject   to 

Sublio  opinion  and  to  the  censure  of  this 
[ouse,  if  in  the  opinion  of  the  public  and  of 
that  House  they  should  be  deemed  to  have 
acted  hastily  or  in  error.  Then,  with  re- 
spect to  the  electors  of  this  country,  whose 
power  is  as  important  as  that  of  the  Judge 
on  the  Bench,  or  of  the  House  of  Lords, 
or  of  the  Ministers,  I  am  but  bringing 
them  under  the  control  of  public  opinion 
when  I  say  let  us  know  how  they  vote,  and 
how  they  exercise  their  power,  and  let 
them  be  subject  to  censure  if  they  do 
wrong  in  the  exercise  of  that  power. 
Well,  but  it  is  said  that  it  is  impossible 
they  can  err.  Now,  I  think  I  have  known 
instances  in  which  the  voters  have  acted 
in  a  way  which  would  excite  the  indigna- 
tion and  blame  of  any  one.  I  think  I  have 
heard — and  I  believe  I  need  go  no  further 
than  the  table  of  this  House  for  an  ex- 
ample— of   a  candidate    standing    for  a 
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place,  and  of  persons  in  the  town  coming 
round  him  and  expressing  their  willingness 
to  form  his  committee   and  canvass   the 
voters,  and  yet  when  the  election  came  on 
all  these  members  of  his  committee  ac- 
cepted bribes  for  their  votes,  and  voted 
for  his  opponent.     That  is  conduct  which 
no  one  could  approve ;  but  then  my  hon. 
Friend  says,  *'  Do  not  let  them  be  subject 
to  any  censure  for  it.     Let  them  go  and 
vote  in  secret.'*   Therefore  these  members 
of  the  election  committee  might  have  gone 
to  the  candidate  and  told  him  that  they  had 
used  every  exertion  in  his  favour,  that  they 
considered  it  most  unfortunate  that  the 
election   should   have   gone  against  him, 
and  that  they  could  not  imagine  how  it 
happened,   while  every  one  of  them  had 
got  JS]  0  or  £20  in  his  pocket  as  an  in- 
ducement to  vote  contrary  to  their  profes- 
sions.    That  is  the  sort  of  change  which 
my  hon.  Friend  recommends.     My  hon. 
Friend  states  that  he  has  a  high  moral 
authority  for  saying  that  a  voter  may  very 
well  give  his  promise  to  a  candidate,  and 
yet  be  at  liberty,  according  to  the  rules  of 
a  very  sound  morality,  to  break  that  pro- 
mise and  vote  another  way.     I  suppose  I 
must  accept  that  as  sound  morality.     It 
may  be  so,  but  I  can  only  say  that  it  is 
strange  and  new  to  me.     My  hon.  Friend 
put  the  case  of    Brown,  who  was  very 
much  intimidated.     I  beg  leave  to  bring 
Jones  and  Robinson  into  court,  and  ask 
them  what  they  have  to  say  of  Brown's 
conduct.    Brown,  being  a  principal  tenant, 
is  asked  by  his  landlord  to  canvass  with 
him  for  a  candidate  who  is  going  to  stand 
for  the  county.     The  landlord  says,  *'  The 
election  won't  take  place  for  some  time, 
but  we   are  going  to   have  a  dinner  in 
favour  of    Conservative    principles ;    you 
are,  I  am  sure,  a  very  good  Conservative  ; 
if  you  will  take  the  head  of  the  table  and 
give  the  toasts  and  lead  the  way  it  will  be 
a  very   great  advantage   to  us."     Well, 
Brown  says,  *'  Oh,  to  be  sure,"  because  if 
he  does  not  do  so  he  will  let  out  his  secret. 
Now,  this  is  not  an  illustration  of  mine. 
My  hon.  Friend  will  know  whence  I  draw 
it.     Brown  presides  at  the  dinner ;    he 
gives   the  wrong  toast ;    he  makes  the 
wrong  speech  ;  he  sings  the  wrong  song  ; 
and  after  thus  persuading  his  landlord  and 
all  the  gentlemen  at  table  that  he  is  an 
excellent  Conservative,  on  the  day  of  elec- 
tion he  goes  with  another  ticket  and  votes 
scretly  for  the  Liberal  candidate.     [Mr. 
Roebuck  :    Hear !  ]     My  hon.  Friend  the 
Member  for  Sheffield  would  think  that  a 
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very  fair  proceeding.  [Mr.  Roebuck: 
Hear!]  I  am  not  now  disputing  its  mo- 
rality, but  I  believe  that  is  the  sort  of  con- 
duet  to  which  people  refer  when  they  say 
that  the  ballot  would  be  un-English.  They 
mean  that  that  sort  of  deceit,  of  treachery, 
and  of  promise- breaking  is  un-English, 
and  they  come  to  the  conclusion  that  secret 
▼oting  is  an  un-English  proceeding.  I  do 
not  wonder  at  it.  I  am  very  much  inclined 
to  be  of  their  opinion.  1  next  come  to  the 
assumption  of  my  hon.  Friend  that  this  pro- 
posal of  the  ballot  meets  with  very  great 
favour  in  the  country.  Now,  although 
there  is  a  considerable  party  in  favour 
of  the  ballot,  although  there  are  a  great 
many  of  the  electors,  particularly  those 
who  feel  sore  after  a  general  election  that 
in  their  cases  intimidation  has  been  exer- 
cised, who  urge  its  adoption,  and  who  ex- 
cite their  neighbours  on  the  subject,  I  do 
not  believe  that  the  general  opinion  of 
this  country  is  in  favour  of  secret  Toting. 
1  have  had  occasion  to  address  large 
bodies  of  persons,  numbering,  perhaps, 
3,000  or  4,000,  and  to  state  my  objections 
to  the  ballot,  and  I  always  found  that  the 
meeting  was  at  least  equally  divided  in 
opinion,  if,  indeed,  the  majority  did  not 
approve  of  my  views.  I  entirely  believe 
the  statement  which  has  been  made  with 
so  much  ability  and  clearness  by  my  right 
hon.  Friend  the  Chancellor  of  the  Exche- 
quer. He  has  gone  into  the  details  of  the 
American  elections  and  has  shown  what  I 
have  constantly  heard  stated  by  Americans 
—that  the  ballot  in  America  is  by  no 
means  synonymous  with  secret  voting. 
[Mr.  Roebuck  :  Hear !]  But  that  in  many 
cases  you  may  know  by  the  form  or  colour 
of  the  ticket  a  man  takes  in  what  way  he 
votes.  A  man  may  take  a  blue  ticket  or  a 
yellow  ticket,  which  represents  the  inter- 
ests of  particular  candidates,  and  then 
there  is  an  end  of  secrecy  and  of  security 
against  intimidation.  As  the  Chancellor  of 
the  Exchequer  said,  quoting  the  opinion  of 
one  who  has  written  on  this  subject,  if  you 
provide  that  secrecy  shall  be  optional,  you 
at  once  give  a  customer,  or  a  landlord,  or 
whoever  wishes  to  intimidate,  the  means 
of  defeating  secrecy  altogether.  The  cus- 
tomer, or  the  steward,  or  the  landlord  m*ay 
say  to  an  elector,  *'  If  you  vote  secretly, 
and  your  voting  paper  is  not  in  an  enve- 
lope of  a  particular  shape  or  colour,  we 
shall  at  once  conclude  in  what  way  you 
have  voted,  and  we  shall  regard  you  as 
much  an  enemy  as  if  we  bad  heard  you 
give  your  vote  vivd  voce  to  the  opposite 


party  at  the  polL"  This,  I  im^ine,  is 
perfectly  clear,  and  the  ooly  resource  is 
one  against  which  the  English  blood  of 
the  Americans  has  revolted,  and  which  ia 
adopted  in  only  one  State-^-namely,  the 
establishment  of  compulsory  secrecy,  pre- 
cluding every  man  from  divulging  the  man- 
ner in  which  he  has  voted,  or  what  his 
disposition  may  be.  Does  any  one  believe 
that  such  a  regulation  would  be  tolerated 
in  England  any  more  than  it  has  been  in 
America  ?  Does  any  one  believe  that,  in 
the  case  of  an  election,  the  frank  and  truth* 
telling  feeling  of  the  people  of  this  country 
would  not  prompt  nearly  every  man  to  say, 
**  I  am  anxious  for  the  success  of  Mr.  So- 
and-so,  or  Sir  Thomas  So-and-so ;  I  shall 
certainly  give  him  my  vote,  and  I  hope  my 
neighbours  will  do  likewise"?  That  is 
found  to  be  the  case  generally.  Secrecy, 
therefore,  would  be  confined  to  a  few,  and 
being  confined  to  a  few,  it  would  not  be- 
nefit that  few.  It  may  be  said,  "  What 
mischief  could  result  from  introducing  a 
system  which  would  not  completely  change 
the  habits  of  the  country  ?  "  Well,  I  think 
it  would  be  mischievous  to  introduce  a  new 
mode  of  voting  which,  so  far  as  it  goes, 
would  tend,  as  I  believe,  to  take  away 
something  from  the  frank  and  open  cha- 
racter of  Englishmen.  There  would  also 
be  some  mischief  in  introducing  what  ap- 
pears to  be  a  considerable  innovation  that 
is  not  likely  to  succeed.  I  cannot  believe 
that  the  adoption  of  this  new  mode  of  voting 
would  produce  a  complete  change  in  the 
character  of  Englishmen ;  but  I  do  think 
the  evils  it  would  introduce  would  far  coun- 
terbalance the  good  it  would  effect.  I  do 
no  believe  that  the  elections  in  this  coun- 
try are  generally  marked  by  intimidation 
and  corruption,  and  I  cannot  agree  with 
my  hon.  Friend  when  he  says  that  an  open 
vote  is  a  corrupt  agreement  between  one 
rogue  and  another.  We  have  gone  on  a 
long  time  with  this  imperfect,  and,  as  it 
appears,  corrupt  mode  of  voting,  under 
which  we  have  gained  great  liberty,  and 
the  system  of  secret  voting  has  only  been 
proposed,  or  even  thought  of,  within  late 
years.  Liberty  has  made  greater  advances 
in  this  country  than  in  any  nation  of  Eu- 
rope, and  I  venture  to  say  that  there  is 
more  freedom  in  this  country  than  exists 
even  in  the  United  States  of  America. 
Without  wearying  the  House  with  details, 
I  will  only  ask  them  to  look  at  the  triumphs 
of  liberal  measures  during  the  last  twenty- 
five  or  thirty  years,  all  gained  under  a  sys- 
tem of  open  voting.     Parliament  has  been 
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reformed,  (ho  corn  laws  have  been  abolish- 
edy  corporations  have  been  opened,  and  an 
infinite  number  of  liberal  measures  of  a 
similar  nature  have  been  adopted,  all  this 
having  been  accomplished  under  a  system 
of  voting  which  my  hon.  Friend  says  con- 
sists entirely  in  a  corrupt  agreement  be- 
tween one  rogue  and  another.      On  behalf 
of  this  much    maligned  House,  and  our 
much  maligned  constitution,  I  must  demur 
to  the  statements  of  my  hon.  Friend.     My 
hon.  Friend  said,  "  Only  consider  the  case 
of  Australia ;  why,  in  the  colony  of  Vic- 
toria yoo  have  had  a  most  wonderful  in- 
stance of  the  success  of  secret  voting,  and 
even  the  Attorney  General  has  been  con- 
vinced of  its  value."     I  believe  the  con- 
stitution of  Victoria  was  adopted  by  the 
House  of  Commons  at  my  recommenda- 
tion two  years  ago,  and  when  it  is  held 
up  as  the  great  object  of  our  imitation  1 
am  reminded  of  the  exclamation  of  one  of 
the  characters  in  that  amusing  play  The 
Mover f  **  Glorious  news !  the  barons  have 
been  successful.     The  venerated  and  in- 
estimable inheritance  of  Britain,  Magna 
Charta,  was  signed  last  Friday  week,  the 
3rd  of  July.*'     The  veneration  of  my  hon. 
Friend  for  the  new  constitution  of  Victoria 
appears  to  me  very  much  of  the  same  kind. 
For  my  own  part,  1  should  prefer  waiting 
a  few  years  before  we  follow  the  example 
of  the  Assembly  of  Victoria.     It  may  be 
a  very  good  example ;  bat  I  think  we,  the 
older,   and  therefore  the   more  cautious 
assembly  of  the  two,  may  afford  to  wait  a 
few  years  in  order  to  see  whether  this 
triumph  of  secret  voting  proves  so  satis- 
factory as  it  is  presumed  to  be  at  the  pre- 
sent moment.     I  cannot  refrain  from  no- 
ticing one  statement  of  the  hon.  Baronet 
the  Member  for  Westminster  (Sir  J.  Shel- 
ley).    He  said — and  he  made  it  out  well 
enough  by  figures — that  the  c^eat  majo- 
rity of  the  Liberal  party  voted  in  the  last 
Parliament  in  favour  of  the  ballot,  and 
that  there  were  only  twenty — or  perhaps 
not  more  than  ten  or  fourteen — Liberals 
out  of  office  who  voted  against  the  ballot. 
I  do  not  know  why  hon.  Gentlemen  who 
have  been  elected  by  large  constituencies 
should  be  excluded  from  the  right  of  voting 
because  they  have  accepted  office.     But 
the  hon.  Gentleman  proceeded  to  say  that 
OS  the  great  majority  of  the  Liberals  are 
in  favour  of  the  ballot  they  have  only  to  go 
to  the  noble  Lord  at  the  head  of  the  Go- 
vernment and  to  tell  him  they  will  not  sup- 
port his  Administration  any  longer  unless 
he  and  the  Cabinet  carry  the  measure  of 
Lord  John  Russell 


the  ballot.     I  think  this  coming  from  a 
determined  adherent  of  my  noble  Friend 
is   the    most   degrading    proposal    I  ever 
heard.      I    can    understand    Sir    Robert 
Peel   saying   at  one  time  that  the  state 
of   Ireland  was   such    that  he   had  been 
induced  to  abandon  the  views  he  once  held 
with  respect  to  Roman  Catholic  Emnncipa- 
tion.     I  can  also  understand  Sir  Robert 
Peel  saying,  that  the  course  of  the  discus- 
sion on   the  corn  laws,  and   the  state  of 
those  laws   were  such  as  to  lead  him  to 
think  that  the  best  course  for  the  welfare 
of  the  country,  and  one  which  would  not 
be  injurious  at  the  same  time  to  Conserva- 
tive institutions,  would  be  the  repeal  of 
those  laws;  but,  to  tell  hon.  Gentlemen  who 
are  not  convinced — to  tell  members  of  the 
Cabinet,  that  because  the  great  majority 
of  their  supporters  vote  for  the  ballot,  they 
are  not  to  entertain  the  views  which  the 
Chancellor  of  the  Exchequer  has  expressed 
to-night,  would  be  a  most  mischievous  in- 
novation, and  I  must  say  it  is  a  most  dis- 
graceful proposal.     This,  too,  is  the  lan- 
guage  held    towards   a  Minister   of  the 
Crown  whom  the  hon.  Member  professes 
to  respect,  a  Minister  of  the  Crown  who 
deserves  that  respect,  and  I  am  sure  he 
will  show   to-night  that  he  is  still  more 
worthy  the  respect  of  this  House  by  scom- 
fnlly  rejecting  such  a  proposal.     It  bos 
been  said  that  a  vote  given  by  a  tenant,  or 
a  tradesman  against  his  conscience  is  a 
lie,  aud  that  a  Member  who  is  sent  to  this 
House  in  consequence  of  that  vote  is  the 
incarnation  of  a  lie.      I  should  say  that  the 
Members  of  a  Cabinet  voting  in  favour  of 
a  Bill  for  the  ballot,  against  their  opinions, 
and  against  their  convictions,  would  also 
be  to  pronounce    a  lie ;    and    that,   for 
such  a  measure  to  be  passed  by  this  House 
as  expressing  their  deliberate  opinion  in 
favour  of  the  ballot,    would  be  but  the 
embodiment  of  that   lie.      In  using   this 
strong  language,  I  am  but  following  the 
example,  and  using  the  language  of  my 
hon.  Friend.     My   hon.  Friend    certainly 
deserves  success  for  the  perseverance  and 
ability  he  has  evinced  in  this  matter.     For 
my  own  part,  I  will  only  further  say,  that 
if  Parliament  should  decide  that  the  ballot 
is  to  be  the  law  of  the  land,  I,  like  others, 
must  bow  to  that  decision  ;  but,  until  that 
is  made  the  law,  so  long  as  I  am  permitted 
to  give  a  vote  on  this  subject,  that  vote 
will  be  recorded  against  secret  voting,  and 
in  favour  of  the  ancient  mode  of  open  and 
deliberate  voting. 

Mr.  H.  BERKELEY,  in  reply,  said, 
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that  the  right  hon.  Gentleman  the  Chan- 1  himself  to  the  ballot ;    but  he  had  often 
cellor  of  the  Exchequer  had  assumed  a '  raised  the  cup  to  the  lip  of  its  supporters, 
false   position,   and   argued    the   question   and  then  dashed  it  away  ;   indeed,  a  re- 
npon  it.     But  the  case  ho  asf«umed  was   lative  of  the  noble  Lord,  a  distinguished 
not  his  (Mr.  Berkeley's)  position   at  all.  >  officer  of  that  House,  had  publicly  made 
He  confessed   he  was  greatly  astonished   such  a  statement  as  was  well  calculated  to 
and  not  a  little  amused  at  hearing  papers   raise  the  hopes  of  the  London  constituency 
read  against  tho  ballot,  which  he  himself ,  that  the  noble  Lord  had  seen  and  eschewed 
had  but  two  years  ago  urged  upon   the   the  error  of  his  ways.     After  the  indol- 
House  in  favour  of  the  ballot.     He  had   gence  the  House  had  shown  him,  he  would 
never  contended  for  a  sham  ballot,  or  said    not  occupy  further  time,  but  he  must  ex* 
that  anything  like  open  voting  was  what   press  his  astonishment  at  the  noble  Lord 
he  desired.     By  '*  ballot  '*  its  supporters  ■  the  Member  for  London  again  attempting  to 
meant  secrecy  at  the  polling-booth,  and   rely  on  the  exploded  fallacy  that  there  was 
nothing  else,  and  the  use  of  open  voting   immorality  in  breaking  a  constrained  pledge 
papers,  or  boxes  or  urns  open  to  public  in-  ■  to  do  an  improper  act.  Had  the  noble  Lord 
spcction  were,  in  effect,  the  same  as  mvd  forgot  Paley  ?  did  he  not  remember  the 
voce  voting.     And  when  he  quoted  Ame-  >  words  of  Milton—**  Ease  will  retract  vows 
rica,  it  was  in  support  of  the  position  that  |  made  in  pain  as  violent  and  void.'*   And 
though  there  had  been  irregular  elections  ought    they  not   to    be    retracted  ?    Al« 
of  open  voting  in  some  States,  there  the   though  he  confessed  that  his  noble  Friend 
votes  were  open,  and  the  evils  were  such   had  disappointed  him,  yet  he  never  expeet- 
that  the  Americans  were  altering  it,  and   ed  anything  but  opposition  from  the  noble 
were  adopting  the  system  he  desired  to   Lord  at  the  head  of  the  Government,  nor 
see  established  ;    namely,   the  system  of  did  he  think  that  anything  would  change 
close  and  secret  ballot.     The  only  case   the  opinion  of  that  House  but  a  strong 
where  the  ballot  was  successful  was,  when   manifestation  of  opinion  from  without, 
the  voting  was  perfectly  secret.     The  right       Thb  CHANCELLOR  of  tbb  EXCHE- 
hon.  Gentleman  set  up  America  as  tJ^at   QUER,   in   explanation,   remarked,   that 
which  he  (Mr.  Berkeley)  believed  to  be   what  he  had  said  was,  that  although  in 
perfection ;  he  could  only  say  that  was  not ,  America  vote  by  ballot  prevailed  gene- 
his   opinion.     The  American   was   not  a ,  rally,  yet  that  in  only  one  State  was  it 
model  system ;  but  the  Chancellor  of  the   ever  accompanied  by  compulsory  secrecy, 
Exchequer  had  addressed  himself  entirely   and  that  in  that  State  this  state  of  things 
to  prove  that  open  voting  in  America  was   only  existed  two  years,  and  that  the  meiv- 
not  successful,  and  he  (Mr.  Berkeley)  made   sure  enforcing  it  had  been  since  repeulcd  ; 
him  a  present  of  that  fact.     He  had  ignor-   so  that  as  far  as  the  publications  of  the 
ed  the  case  of  Australia  and  the  Colonies,    Ballot  Society  went,  it  did  not  appear  that 
and  so  had  the  noble  Lord,  rather  ungrate-   in  any  State  of  the  United  States  the  vote 
fully,  as  it  seemed  to  him,  being,  as  he   by  ballot  was  now  accompanied  by  corn- 
was,  tho  parent  of  the  constitution  of  that   pulsory  secrecy. 

colony.     But  in  that  constitution  he  left       Motion  made,  and  Question  pat,  "  That  leave 
out  the  only  way  which  experience  showed    be  given  to  bring  in  a  Bill  to  cause  the  Votes  of 
was  necessary  to  secure  free  voting.   Since   the  Parliamentary  Electors  of  Great  Britain  and 
,       .    „   .      "^        ,     *  J   *i.   *  x'*  *•  «     Ireland  to  bo  taken  by  way  of  Ballot." 

the  ballot  was  adopted  that  constitution,        _,     _  ,.  /,  ,        .        ,o^     xt 

which  failed  before,  had  proved  perfectly       The  House  citcuieti:--- Ayes  189  ;  Noes 

successful.     But  the  noble  Lord  said,  that ,  257 :  Majonty  68. 

in  England  some  isolated  cases  of  intimi-  \  T'  t    f  tJui  Ayes 

dation  might  have  crept  in.     Had  he  for-  ^ 

gotten  the  Committee  of  Mr.  Grote,  and   Adair,  II.  £.  Biggs,  J. 

the  900  pages  they  had  on  the  malversa-   Alcock,T.  5!*t^  ^' 

tions  of  elections?  Where  did  he  find  im-   ^-.^X";^;"'  Kl.H. 

provement  now  ?  He  must  say  that  he  was   xyrton,  A.  S.  Bonham-Cartcr,  J. 

disappointed  that  his  noble  Friend  did  not    Barnard,  T.  Bouverie,  rt.  hon.  E.  P. 

support  the  ballot.     Even  at  the  last  Lon-    Baxter,  W.  E.  b^^^®%^' 

don  election  his  language  was  such  as  to   5^^®!  ?'  «  tj  2l!tw««  w 

,      ,  ,  .       .  au   A   xu  VI     T      1    Beamish,  F.  B.  Buchanan,  W. 

lead  him  to  suppose  that  the  noble  Lord    Berkeley,  F.  W.  F.  Bury.  Visct. 

had   no  strong   opinion    against   it.     Tho    Bethell,  SirR.  Butier,  C.  S. 

noble    Lord,   had,   indeed,  never  pledged  ^  Biddulph,  R.  M.  Caird,  J. 
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REGISTRATION  OF  NEWSPAPERS. 
PAPER  MOVED  FOR. 

Mr.  AYRTON,  in  riBing  to  moye  for  a 
copy  of  the  case  Bubmitted  to  the  Law  Offi- 
cers of  the  Grown  respecting  the  Regis- 
tration of  Newspapers  and  other  printed 
Papers,  and  their  opinion  thereon,  said, 
that  as  he  understood  his  Motion  was  not 
to  be  assented  to  by  the  Government,  be 
would  briefly  state  the  grounds  upon  which 
it  was  based.    By  the  60th  of  George  III. 
— one  of  those  Acts  which  were  passed  at  a 
time  when  legislation  for  the  benefit  of  the 
subject  was  not  so  common  as  now — it  was 
provided  that  no  publication,  whether  a 
newspaper  or  a  pamphlet,  should  issue  un- 
less the  publisher  gave  a  recognizance  to 
the  Crown  to  the  extent  of  £400,  with  two 
sureties  to  the  like  amount,  in  case  the 
printed  paper  should  contain  any  seditious 
or  blasphemous  libel.     Shortly  afterwards, 
when  the  unreformed  Parliament  was  en« 
deavouring  to  contend  against  public  opin- 
ion, and  to  put  as  many  fetters  as  possible 
on  the  liberty  of  the  press,  that  law  was 
extended  so  as  to  require  security  not  only 
against  seditious  and  blasphemous  libek 
but  against  every  possible  conviction  for 
libel  that  might  take  place.      He  need 
hardly  say  that  this  Act  was  a  gross  ob- 
struction to  the  establishment  of  any  pub- 
lic journal,   and   the  publication  of  any 
pamphlet  or  other  literary  production;  but 
some  time  afterwards,  when  an  Act  was 
passed  for  regulating  the  stamp  duty  on 
newspapers,  provision   was  further  made 
that  every  person  desiring  to  publish  a 
newspaper  should    register    himself,   his 
printer,  and  his  publisher,  in  the  office  of 
the  Commissioners  of  Taxes.     The  main 
object  of  that  Act  was  to  protect  the  re- 
venue by  regulating  the  collection  of  the 
stamp  duty;  but  it  would  be  recollected 
that  two  Sessions  ago  the  duty  on  news- 
papers was  repealed,  and,  in  his  opinion, 
the  securities  which  the  law  provided  for 
the  due  payment  of  the  duty  ought  to 
have  ceased  at  the   same  time.      When 
the  Act  was  under  discussion,  however, 
great  opposition  was  raised  to  its  entire 
repeal,  and  the  provisions  affecting  regis- 
tration remained  in  force.     The  Govern- 
ment were  disposed  to  modify  those  pro- 
visions, while  many  hon.  Members  at  that 
time  desired  that  the  law  should  be  wholly 
abrogated;  but,  in  order  to  avoid  any  op- 
position to  so  desirable  a  measure  as  the 
repeal  of  the  newspaper  doty,  they  were 
content  to  accept  a  Bill  confined  to  that 
one  object,  leaving  untouched  those  re-^ 
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strictions,  which  had  been  introduced 
merely  to  facilitate  the  collection  of  the 
stamp  duty.     Whateyer  might  have  been 


a  statute,  and  in  that  case  nothing  could 
be  more  unfair  than  to  apply  the  law  to 
the  publishers  of  newspapers,  and  exempt 


the  views  of  Parliament,  it  was  quite  clear  |  all  other  persons  from  its  operation,  and 
that  the  moment  the  duty  ceased  to  be  ,  he  considered  the  conduct  of  the  Govern- 
paid,  the  public  regarded  the  whole  sta-  \  ment  in  connection  with  this  circular  such 
tute  as  obsolete  ;  and,  in  point  of  fact,  |  an  abuse  of  power,  that  he  now  asked  the 
several  newspapers  had  been  published  ,  Government  to  lay  the  whole  case  before 
from  time  to  time  without  any  regard  '  the  House,  in  order  that  they  might  be  able 
to  the  provisions  of  the  law  touching  re-    to  judge  whether  they  had  dwelt  with  the 


gist  ration.  No  notice  was  taken  of  these 
publications  by  the  officers  of  the  revenue 
until  a  very  recent  period,  when  a  circular 


whole  subject  or  with  only  a  small  portion 
of  it,  with  the  view  of  making  certain  indi- 
viduals the  objects  of  persecution.    In  con- 


was  sent  by  the  Board  of  Inland  Revenue  elusion  he  might  observe  that  he  had  re- 
to  many  publishers,  the  concluding  sentence  ceived  several  petitions  complaining  of  the 
of  which  was  to  the  following  effect : —  {  manner  in  which  the  Government  acted  in 
'•The  Board,  on  finding  that  several  news-  regard  to  this  question,  and  which  he  would 
paperswere  published  without  regutration  or  the  \^y  ^n  the  table  at  the  proper  time.  The 
required  security  since  the  passing  of  the  Act,    «  *'  i   «  j»   \r      u  f  j  j    u 

widering  optionil  the  payme/it  of  stamp  duty  on  ^<>"-.  »"^  ^^^^""©^  Member  concluded  by 
newspapers,  have  thought  ii  right  to  consult  the  moving  for  a  copy  of  the  case  submitted 
law  offtoers  as  to  whether,  the  Act  having  ceased,  to  the  law  officers  of  the  Crown  respecting 
it  remained  incumbent  on  the  Board  to  enforce  the  registration  of  newspapers  and  printed 
^^J^^'a^ri^^i  ^^^  r€«i8tration  of  news-  ^^^  ^^^j^      .„i^^  jl^^^^^n 

papers,  and  the  opmion  given  by  the  law  officers    ^  I,      „,   „•,•  t  t  a  ^^ «  j  j  ^i      t# 

upon  the  question  is.  that  that  duty  is  still  un-  i  .  M»-  W.  WILLIAMS  secouded  the  Mo- 
posed  upon  the  Board.**  !  tion. 

Now,  what  he  complained  of  was,  that  the  Motion  made,  and  Question  proposed,  "  That 
Board  of  Inland  Revenue  had  submitted  there  bo  laid  before  this  House,  a  Copy  of  the 
an  unfair  and  partial  case,  touching  only  ,  Case  submitted  to  the  Law  Officers  of  the  Crown, 
a  small  part  of  the  question,  to  the  law    respecting  the  Registration  of  Newspapers  and 

officers  of  the  Crown,  who,  if  the  whole  ^^^'  P""*"^  ^^P^"' ^^ '^^''' ^P^^^"  '*^^'^'^" 
matter  had  been  put  before  them,  would  The  CHANCELLOR  of  the  EXCHB- 
doubtless  have  given  a  much  more  compre-  QUER  said,  he  confessed  he  did  not  very 
hensive  opinion  than  that  ascribed  to  them  clearly  comprehend  the  object  of  the  hon. 
in  the  circular  to  which  he  had  referred —  Member's  Motion.  The  hoo.  Gentleman 
an  opinion  which  would  have  rendered  it  moved  for  a  copy  of  a  case  submitted  to 
incumbent  upon  tho  Board  to  prosecute,  the  law  officers  of  the  Crown  on  the  subject 
not  only  the  publishers  of  newspapers,  but '.  of  the  registration  of  newspapers,  and  the 
every  person  who  should  issue  any  literary  opinion  given  thereon.  It  was  well  known 
production  in  contravention  of  the  statute,  to  hon.  Members  that  it  was  not  the  habit 
it  was  an  abuse  of  power  to  single  out  a  of  the  Qovernment  to  produce  the  opinion 
certain  class  of  persons  and  punish  them  for  of  the  law  officers  of  the  Crown;  they 
violating  provisions  of  the  law  which  were  were  confidential  opinions,  given  for  the 
equally  disregarded  by  other  portions  of  the  guidance  of  the  Qovernment,  and  the  value 
community.  The  statute  in  question,  one  of  such  opinions,  the  freedom  of  counsel 
of  the  six  Acts  which  were  now  universally  between  the  Government  and  their  law 
condemned,  was  a  disgrace  to  this  country,  officers  would  be  at  nn  end,  if  they  were 
and  its  enactments  were  so  stringent  and  liable  to  be  called  for  by  the  House.  With 
extravagant  that  no  Government  would  regard  to  the  object  of  the  Motion,  there- 
venture  to  enforce  them.  It  provided  that  fore,  he  did  not  think  he  was  justified  in 
any  person  who  should  print  or  publish  |  acceding  to  it,  and  he  hoped  the  hon. 
for  sale  any  newspaper,  pamphlet,  or :  Gentleman,  having  had  an  opportunity  of 
other  paper  containing  news,  intelligence,  making  his  statement,  would  not  expect 
or  occurrences,  or  any  remarks  thereon,  that  it  should  be  granted.  He  would, 
or  upon  ady  matter  in  Church  or  State,  liowever,  proceed  to  answer  the  substance 
without  giving  recognizances  in  £400,  with  !  of  the  hon.  Gentleman's  remarks.  Two 
two  sureties,  to  meet  any  charge  of  libel,  j  years  ago,  when  the  stamp  duty  on  news- 
would  subjpct  himself  to  certain  penalties  i  papers,  the  compulsory  stamp,  wasabolish- 
named  in  the  Act.     He  did  not  think  it    ed,  care  was  taken  that  the   Act  which 


possible  that  the  Government  could  really 
intend  to  enforce  all  the  provisions  of  such 
Mr.  Ayrton 


was  passed  should  not  interfere  with  the 
registration  of  newspapers.     He   himself 
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Eroposed  the  roeasuro  to  the  Hoase,  and 
e  distinctly  stated  that  it  was  intended 
simply  to  relieve  the  newspapers  from  the 
stamp  duty,  and  not  to  touch  any  of  tUe 
other  parts  of  the  law,  one  of  which  parts 
was  the  registration  of  newspapers,  which 
was  intended  not  merely  for  the  conve- 
nience of  the  Government  and  the  public, 
bat  to  provide  individuals  who  might  be 
libelled  with  facilities  for  obtaining  proof 
of  the  publication  of  such  libels.  The 
opinion  of  the  law  officers  of  the  Crown 
was  that  the  present  law,  as  regarded 
registration,  was  not  aflTected  by  the  Act 
which  removed  the  stamp  duty.  He  did 
not  know  whether  the  hon.  Gentleman 
had  any  doubt  on  the  law,  but  if  he  had, 
be  (the  Chancellor  of  the  Exchequer) 
could  only  say  that  the  law  officers  of  the 
Crown  had  no  doubt  on  the  subject.  If 
any  complaint  was  made  against  the  exer- 
cise of  the  discretion  of  the  Government 
with  regard  to  the  use  of  the  registration, 
that  was  a  matter  which  might  fairly  be 
brought  before  the  House ;  and  if  the  hon. 
Gentleman  would  state  to  him  any  case  of 
that  kind,  he  would  have  it  investigated ; 
but,  so  far  as  he  was  aware,  there  was  no 
such  case. 

Mr.  AYRTON  said,  he  would  take 
another  opportunity  of  bringing  the  sub- 
ject before  the  House. 

Motion  negatived, 

SUPERANNUATION  BILL. 
LEAVE.      FiaST  READING. 

Lord  NAAS,  in  rising  to  move  for  leave 
to  bring  in  a  Bill  to  repeal  the  27th  sec- 
tion of  the  Superannuation  Act  of  1834, 
said  he  must  claim  the  indulgence  of  the 
House  for  a  short  time  even  at  that  late 
honr  (a  quarter  past  eleven)  while  he  laid 
before  them  a  case  worthy  of  attention, 
involving,  as  it  did,  the  interests  of  a  large 
number  of  some  of  the  most  devoted  and 
most  able  servants  of  the  Crown,  and  in- 
volving also  a  very  serious  grievance,  which 
called  for  the  immediate  interference  of 
the  House.  He  approached  the  question 
with  considerable  diffidence,  not  from  any 
doubt  of  the  justice  of  his  cause,  but  bo- 
canse  he  spoke  in  tlie  presence  of  many 
who  were  better  informed  than  himself 
upon  the  subject,  and  of  others  who  were 
the  authors  of  the  Act  of  1829,  from  which 
this  system  dated.  The  history  of  the 
superannuation  of  the  Civil  Service  dated 
from  1810.  Before  that  time  no  general 
system  of  superannuation  existed,  but  va- 


rious modes  prevailed  of  providing  retiring 
pensions  for  civil  seri^nts  of  tho  Crown. 
Life  offices  were  created,  the  salaries  of 
successors  were  frequently  charged  with 
pensions  for  the  payment  of  their  prede- 
cessors, and  sinecures  were  created  and 
pensions  granted.  In  1810  a  general  Act 
was  passed,  which  dealt  with  the  whole 
question  of  superannuation.  In  the  Cus- 
toms and  Excise  Department  an  old  system 
of  superannuation  which  had  been  the 
subject  of  various  Treasury  Minutes  and 
Acts  of  Parliament  still  remained,  but  in 
1812  a  Bill  was  brought  in  by  which  the 
sum  of  £334,000,  the  amount  of  the  old 
superannuation  funds  in  the  Customs  and 
Excise,  was  swept  into  the  Exchequer,  and 
a  general  superannuation  was  granted  to 
these  civil  servants  on  a  liberal  scale. 
That  system  continued  up  to  the  year 
1820.  A  considerable  period  had  then 
elapsed  since  the  termination  of  the  war, 
and  the  country  was  alarmed  at  the  great 
expenditure  upon  various  departments  of 
the  service.  In  that  year  Mr.  Hume  made 
his  celebrated  Motion  in  Parliament  upon 
the  subject,  and  an  Amendment-  proposed 
by  Mr.  Bankes,  to  tho  effect  that  an  Ad- 
dress be  presented  to  the  Crown,  praying 
that  an  inquiry  might  be  instituted  into  all 
the  branches  of  the  public  service,  political 
as  well  as  military,  with  a  view  to  economy 
and  retrenchment,  was  carried.  Upon 
that  the  Treasury,  adopting  the  course 
which  had  always  since  that  time  prevailed 
upon  similar  occasions  when  Parliament 
had  been  attacked  by  paroxysms  for  re- 
trenchment, set  to  work  in  earnest,  and 
made  their  first  foray  upon  the  salaries 
of  the  clerks  in  the  Public  Offices,  and  a 
Treasury  Minute  passed  in  the  year  1821 
laid  down  the  principle  that  all  persons  in  the 
civil  service  should  pay  a  certain  percent- 
age upon  their  salaries,  in  order  to  form  a 
superannuation  fund,  and  fixing  a  scale  of 
allowance  for  retiring  officers ;  and  in  1 822 
an  Act  was  passed  to  carry  the  provisions 
of  that  Minute  into  effect.  But  in  the 
Report  to  His  Majesty,  made  by  Lord 
Sidmouth,  then  Secretary  uf  State  for  the 
Home  Department,  his  Lordship  said  it 
appeared  to  him  to  be  much  more  rational 
to  assign  to  civil  servants  such  unencum- 
bered salaries  as  might  be  thought  just 
for  them  to  receive,  than  to  resort  to  tho 
complex  and  illusory  system  of  ostensibly 
giving  them  a  certain  salary  and  then  de- 
ducting a  portion  of  it  for  compensation. 
That  was  Lord  Sidmouth *d  opinion  of  the 
very  system  which  was  prevailing  at  the 
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present  day.      Howerer,  Dotwithstanding 
this  and  Bimilar  remonstrances  from  various 
quarters  that  Act  was  passed.    It  provided 
tiiat  all  civil  servants  should  contribute  to 
a  superannuation  fund  by  a  deduction  at 
the  rate  of  two-and-a-half  per  cent  from  all 
salaries  between  £100  and  £200»  five  per 
cent  ^m  all  salaries  above  JC200,  and  ten 
per  cent  from  all  salaries  above  the  regu- 
lated amount — that  was  to  say,  beyond  the 
amount  which  might  be  fixed  as  the  future 
permanent  salary  of  any  civil  officer.     It 
was  at  the  same  time  provided  that  in  case 
of  the  death  of  any  civil  servant,  or  of  his 
resignation  or  removal  from  office,  without 
his  having  received  any  retired  allowance, 
the  whole  amount  of  his  contribution  should 
be  repaid.    The  principle  of  that  Act,  how- 
erer,  appeared  to  be  so  unjust  that  in  the 
year  1824  it  was  repealed,  and  an  Act 
was  passed  which  provided  that  the  whole 
charge  for  superannuation  should  again  be 
placed  on  the  public  revenue,  and  that  the 
amount  of  the  deductions  received  under 
the  previous  Act,  which  amounted  to  the 
smn  of  £90,000,  should  be  returned  to 
the  contributors.     He  had,  therefore,  in 
favour  of  the  proposition  which  he  intended 
to  lay  before  the  House,  the  strong  fact, 
that  the  system  of  charging  public  ser- 
vants for  the  superannuation  allowance  to 
be  made  them,  was  during  its  trial  be- 
tween the  years  1822  and  1824  so  univer- 
sally condemned,  that  the  Government  felt 
bound  to  bring  in  an  Act  to  repeal  it  after 
its  trial  for  that  period.     Well,  the  new 
system  continued   for   some   years,  until 
again  the  attention  of  the  Legislature  was 
directed  to  the  heavy  charge  for  superan- 
nuation, and  in  1828  Sir  Henry  Parnell's 
Select  Committee  on  Public  Income  and 
Expenditure,  in  their  third  Report,  recom- 
mended the  readoption  of  the  system  which 
existed  between  1822  and  1824.     They 
proposed,  however,  to  make  a  distinction 
as  to  the  scale  of  superannuation  between 
the  then  existing  civil  servants  and  those 
who  should  be  afterwards  appointed,  and 
they  recommended  that  in  the  case  of  fu- 
ture appointments  the  scale  should  be  so 
regulated  that  the  whole  charge  should  be 
provided  out  of  the  fund  raised  by  deduc- 
tions from  their  salaries  without  any  cost 
to  the  public,  while,  at  the  same  time, 
having  regard  to  vested  interests,  the  scale 
prescribed  by  the  Act  of  1822  should  be 
maintained  in   the  case  of  existing  civil 
servants,  and  if  there  should  be  any  defi- 
ciency in   the  fund  that  that  deficiency 
should  bo  made  good  from  the  public  reve- 
Lord  Naas 


nue.     A  Bill  had  been  introduced  by  the 
then  Chancellor  of  the  Exchequer  to  carry 
those  recommendations  into  efl^ect,  but  after 
meeting  with  a  strong  opposition,  headed 
by  Lord  Glenelg,  that  fiill  was  withdrawn. 
He  had  thus  brought  the  history  of  the 
matter  up  to  the  year  1829,  and  from  that 
year  the  system  which  at  present  existed 
dated.     Up  to  that  year  there  existed  a 
system   of   superannuation   to  which  the 
clerks  in  the  public  offices  were  not  called 
on  to  contribute.     This  was  the  subject 
of    such    discussion    in  Parliament,   and 
though  the  Bill  of  1828  was  withdrawn 
the   Government    in  the  following    year 
showed  that  they  had  not  given  up  the 
idea,  for  in  that  year  a  Treasury  Minute 
was  passed  for  the  purpose  of  reducing  at 
a  future  period  the  heavy  charge  for  su- 
perannuation, and  by  that  Minute  deduc- 
tions were  imposed  upon  the  salaries  of  all 
civil  servants  who  might  be  thereafter  ap- 
pointed, at  the  rate  of  2\  per  cent  on  sala« 
ries  not  exceeding  £100,  and  of  5  per  cent 
on  salaries  exceeding  that  amount.  A  sub- 
sequent Treasury  Minute,  passed  in  1831, 
regulated  the  mode  of  awarding  retiring 
allowances,  and  in  1834  an  Act  was  passed 
which  carried  those  arrangements  into  effect. 
By  that  Act  the  scale  of  retiring  allow- 
ances was  fixed  to  commence  at  one-fourth 
of  the  salary  after  ten  years'  service,  with 
a  septennial  increase  until  it  ended  at  a 
maximum  of  two- thirds  of  the  salary  after 
forty-five  years'  service.     It  was  easy  to 
guess  what  the  object  of  the  Government 
was  in  1834  in  passing  that  Act.     It  was 
simply  to  reduce  the  public  expenditure 
under  the  guise  of  a  Superannuation  Fund. 
The  avowed  object  was,  provision  for  civil 
servants ;  but,  looking  to  the  circumstances 
of  the  time  in  which  that  Act  was  passed 
—  to   the  fact   tiiat    public   charges    for 
effective  servants  had  reached  the  amount 
of    £21,000.000,    and    for  non-effective 
£5,000,000  —  there  could   be    no  doubt 
that  the  bond  fide  object  of  the  measure 
was  the  reduction  of  expenditure,  while 
the  Government  endeavoured  to  persuade 
the  country  that  in  forcing  the  civil  serv- 
ants to  contribute  to  the  Superannuation 
Fund  they  were  granting  a  boon  to  those 
servants.     It  might  be  asked  why  that 
Minute  of  1829  was  not  protested  against? 
The  fact  was,  there  was  no  one  to  pro- 
test against  it ;  because  as  the  Minute  of 
1829  was  not  retrospective,  there  was  no 
one  concerned  in  opposing  it  at  the  time. 
That  legislation  was  for  children  unborn. 
Having  thus  sketched  the  history  of  the 
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superannuation  system,  he  wonid  now  show 
the  manifold  inequalities  and  anomalies 
which  existed  in  it.  The  Royal  Commis- 
sioners, who  had  presented  their  report  in 
the  spring  of  the  present  year,  divided  the 
civil  servants  as  regarded  superannuation 
allowances  into  five  classes.  The  first  class 
included  the  higher  political  and  judicial 
offices  and  the  diplomatic  service,  and  to 
the  persons  in  this  class  pensions  were 
granted  without  deductions.  In  the  second 
class  were  civil  servants  who  received  their 
appointment  before  the  4th  of  August, 
18^9,  to  whom  superannuation  allowances 
on  a  very  liberal  scale  were  given  without 
any  deductions.  To  the  third  class  be- 
longed civil  servants  appointed  subsequent 
to  the  4th  of  August,  1829,  and  those 
connected  with  the  departments  which, 
since  the  passing  of  the  Act,  had  been 
brought  under  the  operation  of  the  Trea- 
sury order,  their  salaries  were  charged 
with  deductions.  The  fourth  class  included 
those  who  were  neither  subject  to  abate- 
ments nor  entitled  to  superannuation  allow- 
ances ;  and  the  fifth,  those  who  were  not 
brought  within  the  Act  but  obtained  su- 
perannuations from  the  Treasury.  Out  of 
56,740  employed  in  the  civil  service,  at 
salaries  amounting  in  the  aggregate  to 
£5,595,000,  only  15,311  were  subject  to 
abatements ;  the  other  41,429,  whose 
salaries  amounted  to  £3,172,000,  were 
guaranteed  their  pensions,  but  suffered  no 
abatements.  This  was  one  of  the  mon- 
strous inequalities  by  which  the  system 
was  characterized.  But  there  was  another 
anomaly  to  which  he  wished  to  call  the 
attention  of  the  House,  and  that  was,  the 
unequal  operation  of  the  tax  on  the  differ- 
ent classes.  To  show  the  inequality  be- 
tween the  second  and  third  classes,  sup- 
pose that  A  entered  the  service  in  1828  at 
the  ago  of  twenty.  He  might  after  fifty 
years'  service  be  entitled  to  a  pension  of 
£100  a  year  for  which  he  would  have 
suffered  no  abatement.  If  B  entered  the 
service  in  a  similar  capacity  in  1830  he 
would  after  fifty  years'  service  be  entitled 
to  a  pension  of  only  £66  13«.  4d,,  and 
would  have  suffered  abatements  to  the 
amount  of  £1,049.  The  inequalities  were 
not,  howevor,  confined  to  differences  be- 
twoen  classes,  they  were  to  be  found  in 
the  treatment  of  different  members  of  each 
class.  For  instance,  in  the  Post  Office, 
letter  carriers,  messengers,  and  mail  clerks 
paid  no  abatements,  but  were  entitled  to 
superannuations.  [Mr.  Wilson  made  a 
gesture  of  dissent.]     Superannuations  had 


been  granted  to  letter  carriers  who  had 
served  the  country  for  a  length  of  time. 
The  officers  in  the  higher  departments  of 
the  office,  however,  were  liable  to  abate- 
ments. In  the  same  branch  of  the  service 
the  chief  officers  at  London,  Dublin,  and 
Edinburgh  suffered  abatements,  while  those 
at  Liverpool,  Manchester,  and  Glasgow 
neither  paid  for  superannuation  nor  re- 
ceived it.  Some  time  ago  it  was  disco- 
vered that  the  officers  of  some  of  the  hulks 
at  Portland  and  similar  places  suffered 
abatements,  while  the  officers  who  were  at 
Millbank,  Dartmouth,  and  other  prisons 
did  not ;  but  this  inequality  was  removed 
by  a  Treasury  Minute,  passed  in  the  year 
1851,  which  abolished  the  deductions  h*om 
the  salaries  of  officers  of  the  hulks,  and 
granted  them  superannuations  on  a  differ- 
ent scale  of  allowances.  These  were  a  few 
of  the  inequalities  and  anomalies  which 
existed,  and  which  might  be  multiplied 
almost  ctd  infinitum.  If  different  classes 
were  differently  treated,  it  amounted  to 
this — that  public  servants  were  differently 
remunerated  for  the  discharge  of  the  same 
duties.  So  unsettled  and  so  fluctuating 
had  been  the  conduct  of  both  the  Govern- 
ment and  the  Legislature  upon  this  ques- 
tion, that  the  civil  servants  could  not  con- 
sider that  Act  of  1834  as  a  final  settlement 
of  the  question.  In  addition  to  those  in- 
equalities there  were  weighty  objections 
to  the  whole  system  of  the  civil  service. 
These  objections  might  be  divided  into 
three  classes.  The  first  objection  was  that 
the  civil  servants  were  not  altogether  suf- 
ficiently remunerated.  Into  that  question 
he  did  not  propose  to  enter,  and  with  it 
his  Bill  would  not  interfere.  At  the  same 
time  he  might  be  allowed  to  state,  that  of 
16,000  persons  included  in  the  second  and 
third  classes  the  average  pay  was  only 
£141  per  annum,  and  of  two- thirds  of  that 
number  the  average  salaries  amounted  to 
but  £86  per  annum.  It  could  not  bo  said 
that  those  amounts  were  exorbitant.  Sir 
Charles  Trevelyan  had  stated  in  his  evi- 
dence before  the  Commissioners  that  the 
Treasury  had  lately,  in  fixing  salaries 
which  were  not  to  be  subject  to  deductions, 
fixed  them  at  the  same  amount  at  which 
they  would  have  stood  if  no  abatements 
were  to  be  made  from  them  for  superan- 
nuations. This  was  another  proof  that  the 
civil  servants  were  not  overpaid,  and  that 
the  question  of  superannuation  ought  not 
to  be  mixed  up  with  that  of  the  salaries. 
The  second  objection  which  they  took  was, 
that  many  of  those  who  contribute  to  fho 
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fund  do  Dot  get  any  benefit  from  it.  Cases  bnochet  of  the  civil  tonrice  shall  at  the  earlieii 
of  this  sort  in?olving  great  hardships  had  VowMe  period  bo  revised,  with  due  regard  to  thm 
come  to  his  knowledge.  In  some  cases  '"^"°'  ^^  deductions  remitted." 
men  had  died  having  coutribiUed  to  the  The  consequence  of  the  Report  of  that 
fund  for  a  great  part  of  their  lives,  and  their  Committee  was  that  at  the  end  of  the  Ses- 
wives  and  families  had  received  no  benefit  ^'^^  ^^^  Government  brought  in  a  Bill 
from  it.  It  was  calculated  that  only  one  w^\ch  was  founded  on  the  Report;  but, 
in  seven  of  those  who  paid  ever  derived  hesides  proposing  to  remove  the  dedae- 
anj  advantage  from  the  fund.  It  might  **»<^"®  P<\«d  by  the  civil  servants,  it  also  pro- 
be said  that  the  amount  of  superannuation  posed,  in  consequence  of  that  reroissioD, 
allowances  fairly  represented  the  amount ;  ^^  reduce  the  salaries  to  the  amount  of  tho 
of  the  contributions,  but  he  felt  convinced  '  deduction  remitted.  It  also  proposed  to 
that  the  most  delicate  calculations  of  all  calculate  the  superannuations  which  tho 
the  actuaries  in  the  world  could  not  per- ,  C"^'^  servants  were  to  receive  upon  the 
auade  the  six  out  of  tho  seven  who  never  ,  reduced  scale  of  salaries,  so  that  if  it  had 
received  any  allowance  that  they  were  j  P^sed  into  law  the  ciyil  senrants  would 
fairly  treated.  The  system  partook  of  the  ,  fthsolutely  have  been  in  a  worse  position 
nature  of  a  tontine,  and  was  liable  to  all  ^^^°  ^^®J  ^ere  now.  The  Bill  conse* 
the  objections  urged  against  tontines.  It  ^^ently  did  not  meet  with  general  ap- 
was,  in  fact,  a  species  of  gambling.  The  proval,  and,  owing  partly  to  that  cause 
third  objection  was  that  the  amount  of  re-  ^"^  partly  to  the  advanced  period  of  the 
dttctioD  was  more  than  eooal  to  the  whole  S^sion,  it  was  withdrawn.  In  the  recesa 
auperannoation  paid.  The  tax  at  present  *^®  Government  took  the  very  wise  and  pro- 
amounted  to  upwards  of  £66,000  a  year,  P^""  **®P  of  referring  the  whole  matter  to  a 
and  the  allowances  paid  were  only  about  Commission.  That  Commission  was  com- 
£11,000.  During  the  twenty-seven  years  Po^ed  ^^  Lord  Helper,  Lord  Monok,  Sir 
that  the  Act  had  been  in  operation  the .  Alexander  Spearman,  the  hon.  Member 
civil  servante  had  paid  £900,000,  of  which  \  ^^r  Southampton  (Mr.  Weguelin),  and  Sir 
£80,000  only  had  been  returned  to  the  ]  Edward  Ryan.  Considering  the  high  posi- 
eontributors  in  the  shape  of  allowances,  ^^^"  ^^^  experience  of  the  Commissioners, 
leaving  a  balance  of  £820.000,  which  if  ^^^  ^^e  long  time  that  this  question  had 
it  had  been  funded  would  have  amounted  ,  ^®^"  debated,  he  was  justified  in  looking 
to  £1,000,000.  Such  were  the  imperfec-  *'  ^^'^^'r  decision  in  the  light  of  an  arbitra- 
tions  of  the  superannuation  system,  and  ^^^^  between  the  civil  servants  and  tho 
80  great  were  the  objections  felt  to  it  that  Government.  On  their  decision  he  rested 
in  the  beginning  of  last  Session  the  Go-  ^}^  whole  case,  and  he  craved  the  atten« 
verument  brought  in  a  Bill  to  amend  it.  *'*^"  ^^  '''®  House  to  this  very  important 
That  Bill  was  satisfactory  so  far  as  it  went.  Passage  of  their  report  :— 
but  it  did  not  deal  with  the  question  of  the  j  "  It  has  not  been  without  much  anxious  cod- 
deductions.  It  was  referred  to  a  Select  >'dcration  that  we  have  arrived  at  the  conclusion 
Committee,  which  went  yery  deeply  into  '  !^**  V!  5°''  ^°^-^  t^  recommend  the  total  aboli- 
the  .object  and  agre^  to  sovonU  ''if.port-  ^ ."^rTr;  'Z:^^:^^:Z:'-'Z 
ant  Kesolutions.  The  first  Resolution,  ,  salaries  on  which  such  deductions  hare  been 
proposed  by  the  noble  Lord  the  Member  charged.  Our  first  impression  io  entering  on  the 
for  Lynn  (Lord  Stanley),  and  carried  by  a    ^nq"«»*y  referred  to  us  was  adverse  to  this  arrange- 

majority  of  nine  to  two,  was  neither  more   "^Tj  IllTj  ''^'t^*  review  of  all  tho  difflcul- 
I        ai  j  .         -    ,       "»v*«    ties  of  the  case  we  became  satisfied  that  with  a 

nor  less  than  a  condemnation  of  the  whole  ,  view  to  public  interests  alone,  we  couW  7^om. 
system  of  reductions.  It  was  as  follows  : —  ,  mend  no  other  settlement  of  the  question  as  likely 
**  That  in  the  opinion  of  this  Committee  it  is  to  be  permanent  and  satisfactory.  Wo  are  awaro 
desirable  to  do  away  with  the  system  by  which  ^bat  the  present  system  of  deductions  has  had- 
a  portion  of  the  salaries  of  civil  servants  is  de-  bigh  authorities  in  its  fiivour,  and  at  the  time 
ducted  on  account  of  superannuation  allowances."  when  it  was  introduced  it  may  ha?e  been  con- 
The   second   Resolution   was   proposed   by    fj**®*^  *  convenient  mode  of  carrying  into  effect 

tho  hon.  Member  for  Horsham  (Mr.  Fitz-  «urieT^NeverthX?  ?/r%*^^^^^ 

r»«.«M\   -,:*u   *u^  ^         X-         ^  \t.            T  saianes.     Wevortheless,  for  the  reasons  which  we 

IjcraW),  with  the  exception  of  the  words  have  already  stated,  we  believe  it  to  be  unsound 

at   the  end,  which   were   proposed  by  the  in  principle ;  and  we  think  that  its  inherent  do- 

hon.   Member  for  Richmond   (Mr.    Rich),  ^^^  ^*^®  developed  themselves  in  difficulties  of 

and  only  carried  bv  a  maiority  of  one      It  *^™i'^t«'ation,  of  which  tho  effect  has  been  to 

p.ftft "  J       J  .      *M    create  a  mass  of  anomalies  and  inconsistencies 


hon.   Member  for  Richmond   (Mr.    Rich),  ^^^,  ^*^®  developed  themselves  in  difficulties  of 

^  of  one       It  *^™*'"*^''***<>"»  o^  ^bich  tho  effect  has  been  to 

^gg *  create  a  mass  of  anomalies  and  inconsistencies 

««T»i.f  -. -««  A'.'        e       u  1  J     .•        .    .  ^^^^  injurious  to  the  public  service.     In  this,  ns 

dm.«  •«,   fL    ^    ""V    '"''*'  deductions  being  i„  other  similar  crises,  it  may  be  Ibund  impmcti- 

done  away,  the  rates  of  payment  m  the  various  cable  to  escape  from  a  vicious  principle  and  to 
Lord  Naas 
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establish  &  rensonable  and  uniform  system  with- 
out some  temporary  pecuniary  sacrifice.  But,  be- 
lieving that  there  is  no  other  satisfactory  solution 
of  the  difficulty,  being  confident  that  the  ultimate 
advantage  of  the  public  will  be  much  more  than 
a  compensation  for  any  possible  temporary  loss, 
and  having  regard  to  the  importance  of  main- 
taining the  character  and  efficiency  of  the  civil 
service,  we  are  of  opinion  that  hy  the  recom- 
mendation which  we  have  made  we  shall  best 
discharge  the  duty  which  has  been  assigned  to 
us." 

A  recommendation  more  strong  or  more 
forcibly  expressed  he  never  met  with.  One 
word  with  regard  to  the  pecuniary  loss 
which  his  proposition  might  occasion  to 
the  Exchequer.  That  loss,  he  belieyed, 
might  be  amply  compensated  if  this 
question  were  sincerely  taken  up,  and  a 
thorough  revision  made  of  the  salaries  of 
all  the  civil  servants.  By  selecting  such 
of  them  as  were  thoroughly  efficient  and 
giving  them  to  understand  that  thej  would 
be  treated  well  and  liberally  paid  a  great 
reduction  might  be  made  in  the  present 
number  of  the  civil  servants.  Moreover, 
the  superannuation  allowances  granted 
several  years  ago  were  much  more  liberal 
than  the  present  scale,  and  of  course  as 
the  present  recipients  died  off  there  would 
be  a  reduction  of  expenditure  in  that  re- 
spect. But  oven  if  a  slight  addition  were 
made  to  the  national  burdens  by  his  pro- 
position, he  believed  that  it  would  be  amply 
compensated  by  converting  a  discontented 
into  a  contented  and  cheerful  class  of  men. 
There  was  a  precedent  for  tho  course 
which  he  recommended.  He  alluded  to  the 
measure  adopted  in  1847  with  regard  to 
the  Chelsea  pensioners  on  the  Motion  of 
Lord  Panmure,  then  Mr.  Fox  Maule»  and 
which  was  regarded  as  just,  notwithstand- 
ing the  addition  which  it  made  to  the  pub- 
lic burdens.  Up  to  that  year  the  pen- 
sioners were  subject  to  a  deduction  of  5 
per  cent  from  their  pensions,  on  account  of 
their  being  paid  in  advance.  This,  how- 
ever, was  remitted  to  them,  and  thus  a 
charge  of  £60,000  a  year  was  thrown  on 
the  country.  The  Government  had  no 
reason  to  justify  them  in  refusing  to  deal 
with  this  question.  They  had  been  asked 
several  times  this  year  whether  they  in- 
tended to  bring  in  a  Bill  on  this  subject, 
but  they  merely  replied  that  until  the 
question  which  the  Committee  had  put  to 
the  actuaries  with  regard  to  the  deductions 
under  the  Act  of  1834  had  been  answered, 
they  could  not  undertake  to  submit  any 
proposition  to  the  House.  But,  as  the 
system  established  by  that  Act  had  been 
unequivocally  condemned  by  the  Committee 


itself,  and  also  by  the  Commission,  the 
answer  to  that  question  could  not  at  all 
affect  his  proposition.  He  thought  he  had 
shown  that  there  was  a  sufficient  reason 
for  the  immediate  abolition  of  the  Super- 
annuation Tax,  and  as  the  Qovernment 
declined  to  do  anything  in  the  matter,  he 
called  upon  the  House  to  support  his  Bill. 
The  remedy  which  he  proposed  was  sharp 
and  decisive,  it  was  to  introduce  a  Bill 
containing  but  one  clause,  repealing  the 
27th  Section  of  the  Act  of  1834  which 
authorized  the  deductions.  This  course, 
however,  would  not  prevent  the  Govern- 
ment from  imposhag  such  conditions  as 
they  might  deem  necessary.  Those  con- 
ditions might  be  discussed  hereafter.  The 
merits  of  the  civil  servants  had  been  ad- 
mitted from  time  to  time  by  every  eminent 
statesman.  The  civil  servant  was  seldom 
rewarded  by  popular  applause.  He  worked 
generally  in  retirement  and  often  in  ob- 
scurity. The  only  reward  which  he  could 
hope  to  receive  was  his  small  salary  and 
the  consciousness  that  he  had  faithfully 
discharged  his  duty.  If  the  Government 
admitted  thnt  the  grievances  of  which  the 
civil  servants  complained  ought  to  be  abo- 
lished, he  hoped  that  they  would  support 
his  Bill,  and  endeavour  to  carry  it  through 
Parliament.  If,  however,  they  should  re- 
fuse to  give  him  their  support,  he  hoped 
that  they  would  state  frankly  what  course 
they  intended  to  take.  The  nuble  Lord 
concluded  by  moving  for  leave  to  bring  in 
a  Bill  to  repeal  the  27tb  Section  of  the 
Superannuation  Act,  1834. 

Mr.  HANKEY  said,  he  rose  to  support 
the  Motion.  He  did  not  deny  that  the 
civil  servants  were  bound  by  the  terms  of 
the  Act  of  Parliament  which  was  in  force 
in  reference  to  the  civil  service  when  they 
received  their  appointments,  but  the  ques- 
tion was  whether  it  was  right  to  enforce 
an  Act  which  had  been  found  to  work  with 
grievous  injustice  towards  them.  It  was 
a  sound  principle,  acknowledged  by  all  the 
highest  authorities  who  had  considered  the 
subject,  that  the  proper  way  of  paying  the 
civil  servants  was  to  give  them  a  moderate 
salary,  and  to  hold  out  to  them  the  expecta- 
tion of  a  moderate  retiring  pension  when 
no  longer  able  to  discharge  their  duties. 
If  tho  salaries  were  fixed  on  a  fair  and 
equitable  scale  then  it  was  unwise  and  un- 
just to  impose  a  tax  upon  them  such  as 
they  were  now  subjected  to.  It  was  said 
that  notwithstanding  this  tax  there  were 
always  plenty  of  candidates  for  these  offices. 
He  believed  that  if  a  tax  of  20  per  cent. 
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were  employed,  the  Goyerament  would  still 
find  an  abundance  of  applications ;  but 
that  would  not  prove  the  system  to  be  a 
wise  one.  Was  it  a  wise  provision  to  make 
a  man  put  by  a  certain  amount  of  his 
daily  earnings,  when  he  might  prematurely 
die,  and  his  wife  and  family  derive  no 
benefit  from  it  ?  The  House  had  no  right 
— it  was  not  morally  honest  to  call  on  the 
clerks  of  the  civil  service  to  make  such  a 
sacrifice.  They  could  make  a  much  better 
and  safer  use  of  their  money  themselves 
in  providing  for  those  who  had  a  claim 
upon  them  than  any  Government  or  Par- 
liament could  possibly  do.  Where  was  the 
fund  to  which  thoy  were  said  to  contribute  ? 
It  had  no  existence.  He  defied  any  hon. 
Member  to  show  that  the  amounts  paid  by 
those  clerks  were  credited  to  them  in  any 
of  the  public  accounts.  He  must  say  he 
regretted  that  the  noble  Lord  had  felt  it 
his  duty  to  bring  forward  this  Bill,  for  it 
was  derogatory  to  the  character  of  the 
Government  of  this  country  that  there 
should  be  quarrels  and  disputes  between 
them  and  their  servants.  That  House 
never  could  enter  into  the  question  truly, 
or  settle  it  in  any  satisfactory  manner. 
Nevertheless,  the  movement  was  in  the 
right  direction,  and  be  would  give  it  his 
support.  He  would  prefer,  however,  to 
see  the  Government  take  up  the  question 
and  settle  it  in  a  manner  satisfactory  both 
to  the  civil  servants  and  the  country. 

The  chancellor  op  the  EXCHB- 
QUER :  Notwithstanding  the  late  hour  at 
which  we  have  arrived  (twenty  minutes  past 
Twelve  o'clock),  I  shall  feel  it  my  duty  to 
follow  the  noble  Lord  through  the  state- 
ments which  he  has  laid  before  the  House. 
The  subject  is  too  wide,  the  questions  in- 
volved are  too  large,  the  civil  service, 
whose  interests  are  affected,  is  so  impor- 
tant, and  the  sum  of  money  which  the  noble 
Lord  proposes  to  vote  away  is  too  great,  to 
allow  me  to  be  silent  on  this  occasion,  or  to 
pass  the  Motion  by  without  putting  the 
House  in  possession  of  what  I  consider  to 
bo  the  material  facts  of  the  case.  I  can 
assure  the  House  that  the  task  is  not  one 
that  I  have  any  desire  to  undertake  ;  but 
I  foci  that  it  is  a  task  from  which,  in  the 
discharge  of  my  duty,  I  ought  not  to 
shrink.  The  noble  Lord  has  given  a  very 
clear,  and,  with  one  or  two  exceptions, 
which  I  shall  presently  notice,  a  very  fair 
account  of  the  origin  of  the  present  law 
with  respect  to  superannuations.  The  true 
origin  of  the  present  state  of  things  is 
this : — In  the  period  immediately  after  the 
Mr,  Ilankey 


peace,  the  feeling  in  the  House  and  coun- 
try ran  strongly  in  favour  of  economy,  and 
one  of  the  objects  to  which  economy  was 
directed  was  a  reduction  in  the  Civil  Ser- 
vice Superannuations — "  the  dead  weight," 
as  it  was  called.  I  have  before  me  the 
work  of  Sir  Henry  Pamell  on  financial 
reform,  which  embodies  the  general  view 
held  at  the  time,  and  in  which  he  ez« 
presses  a  decided  opinion  against  all  super- 
annuation pensions  whatever.  He  says  the 
salaries  of  the  civil  servants  are  unneeea* 
sarily  high,  so  high  as  to  afford  every 
person  adequate  means  of  making  prori- 
sion  for  himself,  and  speaks  of  it  as  oeing 
undesirable  that  Parliament  should  grant 
them  any  superannuation  pensions  what- 
eyer.  I  do  not  coincide  in  that  opinion.  I 
only  mention  it  to  show  the  opinions  in 
which  this  legislation  began,  and  which 
there  are  in  the  House  hon.  Members  old 
enough  to  remember.  The  Finance  Com- 
mittee at  that  time  appointed  recommended 
that  reductions  should  be  made  from  the 
salaries  of  the  civil  servants  sufficient  to 
create  a  fund  out  of  which  superannuation 
pensions  might  be  paid,  and  an  Act  was 
passed  embodying  that  recommendation. 
But  when  they  came  to  apply  the  system 
to  the  salaries  of  existing  civil  servants,  the 
strongest  objections  were  made  to  it  by 
them  and  by  their  friends  in  the  House,  on 
the  ground  that  it  was  an  undue  inter- 
ference with  vested  interests  ;  that  persons 
who  had  entered  the  service  on  certain  con- 
ditions ought  not  to  have  those  conditions 
disturbed  by  the  interference  of  Parliament 
and  by  the  imposition  of  an  annual  tax  on 
salaries  for  the  creation  of  a  fund  out  of 
which  superannuation  pensions  should  be 
paid.  Tho  result  was  that  the  Act  which 
enforced  that  system  was  repealed,  and 
the  sums  actually  received  as  abatements 
from  the  civil  servants  were,  by  the  order 
of  this  House,  repaid.  In  consequence  of 
the  failure  of  that  attempt,  the  Treasury, 
on  the  recommendation  of  the  Finance 
Committee  in  1829,  introduced  the  system 
at  present  existing,  namely,  that  all  per- 
sons entering  the  civil  service  after  a  cer* 
tain  day  should  be  subject  to  a  deduction 
from  their  salaries.  Inasmuch  as  that 
regulation  did  not  interfere  with  existing 
interests,  and  as  everybody  who  accepted 
office  had  full  notice  of  the  deduction,  it 
was  thought  a  fair  one,  and  was  first  em- 
bodied in  a  Treasury  Minute,  and  after- 
wards, in  1834,  in  an  Act  of  Parliament. 
Every  civil  servant  who  entered  the  ser- 
vice since  1829,  and,  subsequently,  since 
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1834,  has  had  full  notice  that  ho  accepted 
office  upon  these  terms,  and  knew  that  the 
full  salary  voted  by  tliU  House  was  not 
the  sum  which  he  would  receive,  but  that 
in  case  his  salary  was  under  £100  he  would 
receive  it  subject  to  a  deduction  of  2|  per 
cent ;  and,  if  above  £100,  of  5  per  cent. 
That  regulation,  as  1  have  said,  was  em- 
bodied in  an  Act  of  Parliament ;  every- 
body had  full  notice  ;  and  there  is  not  the 
srodlest  pretence  for  the  assertion  that  any 
breach  of  contract  has  taken  place  with 
any  portion  of  the  civil  service.  The 
same  Act  of  Parliament  also  introduced  a 
certain  scale  of  pensions,  and,  in  like 
manner  as  each  civil  servant  knew  that  he 
was  liable  to  the  annual  deduction,  so  he 
knew  that  he  would  only  receive  a  pension 
under  the  terms  described  by  the  Act. 
The  question  of  a  fund  never  arose. 
Neither  the  Treasury  Minute  nor  the  Act 
of  Parliament  contained  a  word  about  a 
fund.  The  Treasury  made  no  fund ;  they 
merely  accounted  for  the  deductions,  which 
were  in  the  nature  of  a  tax  laid  upon  the 
salaries  of  the  civil  servants,  and  these 
deductions  were  annually  stated  in  the 
papers  presented  to  Parliament.  There 
never  was  the  smallest  pretence  for  saying 
that  the  whole  matter  was  not  fully  within 
the  cognizance  of  Parliament.  Remember, 
I  am  not  now  justifying  the  system,  but 
describing  the  way  it  arose.  That  system 
has  continued  from  1834  down  to  the  pre- 
sent time  under  the  operation  of  an  Act  of 
Parliament,  but  as  the  number  of  civil  ser- 
vants who  were  liable  to  the  abatement  in- 
creased, which  they  did  in  successive  years, 
and  as  the  operation  of  the  war  income  tax 
made  itself  felt,  the  deduction  from  the 
salary  of  5  per  cent  under  the  superannua- 
tion tax,  and  of  6  per  cent  under  the  in- 
come tax,  no  doubt  pressed  very  hardly 
upon  them.  Their  complaints  gradually 
increased,  owing  to  the  joint  operation 
of  these  two  causes,  and  on  succeeding  to 
the  office  I  now  hold,  I  found  that  many 
representations  were  made,  that  the  ques- 
tion had  been  brought  forward  in  this 
House,  and  I  was  also  informed  that  a  Bill 
had  been  prepared  in  the  Treasury  which 
dealt  with  the  subject  to  a  certain  extent, 
making  no  alteration  in  the  abatements, 
but  introducing  an  improvement  in  the 
scale  of  pensions.  In  the  beginning  of 
the  Session  of  1856,  I  introduced  a  Bill 
which  brought  the  subject  under  the  no- 
tice of  the  House,  and  at  the  same  time, 
wishing  to  treat  the  question  in  the  fairest 
manner,  I  moved  for  a  Select  Committee, 


in  order  that  the  measure  which  I  had  in- 
troduced should  undergo  consideration  by 
it,  but  principally  for  the  purpose  of  en- 
abliDg  the  House  to  hear  the  complaiuts 
of  the  civil  servants  and  examine  the  foun- 
dation upon  whiAi  the  existing  system 
rested.  The  complaints  in  question  turn- 
ed very  much  upon  the  opinion  as  to  the 
existence  of  a  fund  to  which  the  noble 
Lord  has  adverted,  and  also  upon  the  cir- 
cumstance that,  as  it  was  alleged,  the 
civil  servacts  paid  more  than  they  receiv- 
ed, that  the  .bargain  between  them  and  the 
public  was  an  unfair  one,  that  the  public 
gained  more  than  it  was  entitled  to,  and 
that  the  deductions  were,  in  fact,  an  un- 
just arrangement  between  the  two  parties. 
This  matter  was  very  fully  gone  into,  and 
during  the  course  of  the  investigation,  the 
Committee  desiced  that  the  opinion  of  two 
eminent  actuaries  should  bo  taken  upon  a 
question  which  involved  the  equity  of  the 
case  of  the  civil  servants — that  is  to  say, 
whether  or  not  they  paid  more  than  they 
received.  The  matter  was  accordingly  re- 
ferred to  by  two  actuaries,  who  found  it 
involved  such  a  vast  quantity  of  numerical 
details,  that  they  were  unable  to  complete 
their  report  before  the  Committee  termi- 
nated its  sittings ;  and,  therefore,  the 
Members  of  that  Committee  were  not  as- 
sisted in  their  decision  by  the  opinions  of 
these  two  gentlemen.  The  Committee, 
however,  came  to  an  important  Resolution 
as  affecting  the  subject  of  the  noble  Lord's 
Motion.  They  resolved,  upon  the  Motion 
of  the  noble  Lord  the  Member  for  Lynn 
(Lord  Stanley),  **  that  in  the  opinion  of 
this  Committee,  it  is  desirable  to  do  away 
with  the  system  by  which  a  portion  of  the 
salaries  of  civil  servants  is  deducted  on 
account  of  superannuation  allowances." 
They,  therefore,  condemned  the  system  of 
annual  abatements.  When  this  Resolu- 
tion was  under  the  consideration  of  the 
Committee,  a  noble  Lord  not  now  in  the 
House,  but  who  then  represented  Ports- 
mouth (Lord  Monck),  at  my  suggestion 
(for  I  was  Chairman,  and  could  not  myself 
propose  it)  moved  the  addition  of  these 
words : — *•  With  respect  to  all  persons 
who  may  enter  the  civil  service  after  a 
future  day  to  be  named."  The  proposal 
which  seemed  to  me  an  equitable  one  was, 
that  we  should  leave  all  those  persons  now 
in  the  civil  service  in  their  present  posi- 
tions, without  varying  the  terms  upon 
which  they  accepted  office,  but  that  the 
system  of  deductions  should  be  abolished 
with  regard  to  all  future  civil  servants. 
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The  noble  Lord  (Lord  Stanley)  acceded  to 
that  Amendment,  but  the  majority  of  the 
Committee  were  hostile  to  it,  and  therefore 
the  Resolution  was  carried  simply  as  a 
condemnation  of  the  system  of  annual 
abatements.  Howerer,  the  Committee  felt 
tlie  difficulty  they  had  to  encounter  in 
making  an  indiscriminate  addition  to  the 
salaries  of  the  existing  civil  servants  with- 
out any  corresponding  increase  of  duty  on 
their  part,  without  any  claim  on  the  ground 
of  merit,  but  simply  because  this  tax  had 
been  imposed,  and  it  was  now  thought  ad- 
visable to  remit  it.  The  Committee,  on 
consideration,  felt  the  difficulty  of  adding 
£60,000  or  £70,000  a  year  to  the  salaries 
of  the  civil  servants  without  any  appa- 
rent reason,  and  therefore  they  came  to 
this  additional  Resolution,  which,  as  they 
thought,  would  meet  the  difficulty.  They 
resolved : — 

**  That  as  a  condition  of  such  deductions  being 
done  away  with,  the  rates  of  payment  in  the  vari- 
ous branches  of  the  civil  service  shall  at  the  ear> 
liest  possible  period  be  revised*  with  a  due  regard 
to  the  amount  of  deductions  remitted,  as  there  is 
no  ground  for  an  indiscriminate  augmentation  of 
salaries,  which  would  otherwise  result  from  the 
change  proposed  ;  that  the  revision  now  referred 
to  shall  be  made  previous  to  the  1st  of  April,  1857, 
when  the  abatements  shall  cease." 

I  certainly  understood  this  Resolution  to 
mean  that  the  Treasury  should  revise  all 
the  salaries  of  the  existing  civil  servants, 
and  that,  except  in  some  special  cases 
which  might  require  peculiar  consideration, 
they  should  reduce  all  the  present  salaries 
to  an  amount  equivalent  to  that  of  the 
abatements,  so  that,  although  the  abate- 
ments themselves  should  be  abandoned, 
the  total  amount  of  the  salaries  received 
should  be  unchanged.  That  was  the  effect 
of  the  Resolution  come  to  by  the  Commit- 
tee, and  it  was  embodied  in  the  Bill,  which, 
however,  came  under  the  consideration  of 
the  House  too  late  in  the  Session  to  be 
passed  into  law.  I  was  pressed  to  abandon 
It,  and  having  done  so,  in  deference  to 
what  appeared  to  be  the  opinion  of  the 
House,  there  the  matter  ended  for  that 
Session.  During  the  recess,  it  appeared 
desirable  to  Her  Majesty's  Government 
tliat  this  matter  should  undergo  further 
investigation,  and,  accordingly,  a  Commis- 
sion was  issued,  composed,  as  the  noble 
Lord  has  with  great  candour  admitted,  of 
very  able  and  competent  persons,  who 
produced  a  Report,  the  ability  of  which 
must  be  generally  recognized.  But  the 
question  which  now  arises  is,  whether  the 
House  shall  at  once  proceed  to  repeal  the 

The  Chancellor  of  the  Exchequer 


clause  in  the  Act  of  1834  without  any 
further  legislation  on  the  subject,  mcrelj 
upon  the  suggestion  of  the  facts  brought 
under  their  notice  tonight.  The  noble 
Lord  did  not  state  to  the  House  that  the 
recommendations  of  the  Commissioners  in- 
volved a  great  number  of  questions  which 
do  not  belong  strictly  to  the  subject  of 
these  abatements,  and  if  he  founds  his 
case  upon  the  Report  of  the  Commis- 
sioners he  is  bound  to  give  effect  to  the 
whole  of  their  recommendations.  The 
noble  Lord  said  that  it  would  be  competent 
for  the  Hou<>e,  if  they  gave  him  leave  to  in- 
troduce his  Bill,  to  accompany  it  with  con* 
ditions  which  might  restrict  its  operation. 
In  answer  to  that,  I  beg  leave  to  say  that 
such  a  proposal  does  not  meet  the  case. 
The  recommendation  of  the  Commissioners 
refer  to  many  subjects  quite  independent 
of  the  conditions  for  the  abolition  of  the 
abatement.  In  the  first  place,  they  re- 
commend a  new  scale  of  pensions.  Well, 
that  can  hardly  be  considered  a  restriction 
upon  the  abolition  of  the  abatements;  it  is 
a  separate  subject  which  requires  careful 
consideration.  They  further  recommend 
an  alteration  with  regard  to  the  age  of  re- 
tirement, a  provision  rcBpecting  compul- 
sory retirement,  another  respecting  gratui- 
ties to  be  allowed  to  public  servants,  an- 
other with  reference  to  compensations. 
They  also  make  a  recommendation  re- 
specting political  pensions,  another  as  to 
the  pensions  of  judicial  officers,  to  be  ar- 
ranged on  a  separate  scale;  and  other  re- 
commendations refer  to  dockyard  officers, 
the  department  of  the  Post  Office,  and  the 
class  of  extra  clerks.  Those  are  the  mat- 
ters which,  if  the  House  be  inclined  at  this 
moment  to  take  up  the  subject,  it  will  be 
absolutely  necessary  in  some  way  to  deal 
with.  Another  part  of  the  question  which 
must  be  considered  is  the  great  magnitude 
of  the  sum  involved,  and  the  importance  of 
not  taking  a  hasty  step  or  legislating  on 
imperfect  information  on  account  of  the 
large  pecuniary  interests  which  are  at 
stake.  I  will  just  state  what  is  now  the 
entire  charge  for  pensions  and  superan- 
nuations of  the  civil  service,  and  the  llouse 
will  see  how  largo  a  sum  we  have  to  deal 
with.  The  diplomatic  pensions  amount  to 
£25,718;  the  judicial  and  legal  pensions 
and  compensations  for  loss  of  office  or  fees 
amount  to  £240,551 ;  the  civil  service 
pensions  under  the  Superannuation  Act 
amount  to  £867,295;  and  the  pensions 
granted  to  artificers  of  the  nnvv  and  ord- 
nance amount  to  £74,700,  makmg  a  total 
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of  £1,208,264  per  annum  now  payable  in 
respect  of  superannuation  allowances  to 
the  civil  service,  and  with  a  largo  portion 
of  which  we  are  asked  to  deal  according 
to  the  Bill  of  the  noble  Lord.  At  pre- 
sent the  Act  is  in  this  form — that  all  the 
departments  which  are  brought  under  its 
operation  are  subjected  to  annual  deduc- 
tions, and  that  those  departments  which 
are  not  brought  under  its  operations  are 
not  subjected  to  annual  deductions,  and 
are  not  entitled  to  the  superannuation  pen- 
sions. The  present  rule,  therefore,  with 
regard  to  deductions  draws  a  line  in  some 
measure  between  those  offices  which  are 
entitled  to  superannuation  pensions  and 
those  which  are  not;  and  if  that  clause 
of  the  Act  of  1834  were  simply  abolished 
without  any  further  legislation,  a  large 
class  of  salaried  officers  would  immediately 
come  upon  the  Treasury,  and  would  apply 
for  superannuation  pensions,  on  the  ground 
that  they  were  now  equally  entitled  with 
the  rest,  inasmuch  as  the  system  of  deduc- 
tions was  abolished.  The  salaries  of  civil 
senrants,  subject  to  deductions  under  the 
Act  of  1834,  amount  to  £2,426,699  per 
annum,  and  tho  salaries  of  civil  servants 
not  subject  to  deduction  amount  to 
£4,910,602.  Officers  of  tho  latter  class 
are  not  now  entitled  to  superannuation 
pensions;  but  if  we  simply  abolish  tho 
present  abatements,  without  taking  a  ge- 
neral view  of  the  subject,  and  adopting 
tho  precautions  which  such  a  change  in 
our  system  necessitates,  we  shall  find  a 
heavy  permanent  charge  added  to  the  ex- 
penditure of  the  country.  I  am  perfectly 
willing  to  concede  to  the  noble  Lord  that 
the  present  system,  under  which  superan- 
nuation allowances  are  granted,  is  full  of 
anomalies  and  inconsistencies,  and  that 
the  present  rule  with  respect  to  the  abate- 
ments is  far  from  satisfactory.  1  cannot 
admit,  however,  that  the  creation  of  a  fund 
was  ever  promised  either  by  Parliament  or 
by  the  Government;  neither  can  I  admit 
that  there  has  been  any  breach  of  a  con- 
tract by  any  Government.  The  Commis- 
sioners themselves  distinctly  state  their 
opinion  that  no  such  breach  of  contract  has 
taken  place,  and  that  the  civil  servants 
have  no  claim  on  the  ground  of  equity  for 
the  proposed  change.  The  Commissioners 
recommend  the  change  on  the  ground  of 
expediency.  They  say,  "the  system  is 
a  bad  one  ;  you  must  pay  forfeit  for  the 
abolition  of  it;  you  cannot  get  rid  of  it 
without  surrendering  £60,000  or  £70,000 
a   year,  and  we  think  the   system  is  so 
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bad  that  we   advise   you    to   abandon    it 
even  at  that  cost."     I   admit,  then,  that 
the  system    is  a  bad    one,    and  I  regret 
that    it  was    ever   introduced.       Still,  it 
was    deliberately    introduced    by    Act  of 
Parliament  in  1834;  that  Act  of  Parlia- 
ment has  been  in  force  ever  since.      All 
persons  who  have    entered  the    civil  ser- 
vice since  that  time  have  been  perfectly 
cognizant  of  its    provisions,    and   all  tho 
salaries  of  the  present  officers  have  been 
received    subject     to    those     deductions. 
Moreover,  most  of  the  great  departments 
of  the  Government  have  been  repeatedly 
revised  since  1834;  the  salaries  have  been 
fixed  with  the  knowledge  that  they  were 
subject  to  these  abatements;    they  havo 
been  received  with  that  knowledge;  and, 
1  may  add,  that  though  the  salaries  of  the 
political  officers  have  in  many  cases  under- 
gone   reduction    during   the   last   twenty 
years,  yet  that  tho  alteration  of  the  sala- 
ries of  tho  general  body  of  tho  civil  ser- 
vice has  been  in  the  shape  of  increase, 
and  not  of  diminution.     Under  these  cir- 
cumstances, I  cannot  admit  that  there  ia 
any  equitable  ground  for  the  claim  of  tho 
civil  service.     It  is  a  matter,   no  doubt, 
for  the  consideration  of  this  House  whe- 
ther they  will   make  such    an    alteration 
in  the  law  as  will  confer  this  immediate 
and    indiscriminate    increase  of    salaries 
upon  the  civil  service.     It  is  a  mistake  to 
suppose  that  this  is  a  matter  which  is  with- 
in  the  competency  of  the  Executive  Go- 
vernment.     Tho   Executive   Government 
has  no  power  to  make  tho    change    that 
is  suggested.     The  provision  is   included 
in  an    Act  of   Parliament ;    the    present 
abatements  are  a  tax  upon  salaries  which 
is  levied  upon    the   authority  of  an  Act 
of  Parliament   like   any    other   tax  ;  the 
Treasury    is    merely    ministerial    in   the 
matter,  and   an   Act  of  the    Legislature 
will  be  necessary  to  effect  the  proposed 
alteration.     Looking,  then,   to  the  exten- 
sive consequences  of  tho  simple  alteration 
of  one  clause  which  the  noble  Lord  pro- 
poses, and   considering  the   necessity   of 
legislating  upon  this  subject — if  it  is  to  be 
legislated  upon  at  all — in  a  more  compre- 
hensive manner  and  with  a  wider  regard 
to  consequences  than  is  now  proposed,  it  is 
not  in  my  power  to  vote  in  favour  of  the 
Motion  of  the  noble  Lord.     I  would  also 
say,  that  1  do  not  see  how  the  Government 
would   be  justified  in  undertaking  to  do 
anything  with  regard  to  this  question  until 
the  Report  of  tlie  actuaries  has  been  re- 
ceived.      The  subject  is  now  under  the 
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consideration  of  the  actuaries,  and  the 
Commissioners  promise  the  result  in  a 
supplementary  Report.  Under  all  the 
circumstances,  then,  and  looking  at  the 
position  in  which  the  question  stands,  I  do 
not  see  how  it  would  he  possible  for  me  to 
accede  to  the  Motion  of  the  noble  Lord. 
It  is  for  the  House  to  say  whether  the 
question  7can  be  decided  in  this  summary 
manner,  and  whether,  as  guardians  of  the 
public  purse,  considering  the  large  sum  of 
money  involved  in  this  Motion,  they  think 
themselves  justified  in  deciding  in  favour 
of  it. 

Sir  FRANCIS  BARING  said,  this  was 
a  question  of  so  much  importance  as  con- 
cerning the  whole  Civil  Service,  that  the 
House  ought  not  to  come  to  a  conclusion 
upon  it  without  the  fullest  discussion.  As 
that  was  impossible  that  evening,  he  hoped 
his  right  hon.  Friend  would  waive  his  ob- 
jection to  the  introduction  of  the  Bill  and 
allow  the  discussion  to  be  taken  on  the 
second  reading. 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  was  willing  to  assent  to 
the  introduction  of  the  Bill,  provided  that 
it  was  fully  understood  that  the  object  of 
Buch  concession  was  merely  to  give  an  op- 
portunity for  fuller  discussion,  but  the  noble 
Lord  must  not  be  misled  into  believing  that 
the  Government  would  agree  to  the  prin- 
ciple of  the  measure  which  was  proposed. 

Leave  given. 

Bill  ordered  to  be  brought  in  by  Lord  Nais  and 
Mr.  IIanke  t. 

Bill  read  l^ 

The  House  adjourned  at  a  Quarter  after 

One  o'clock. 
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HOUSE    OF    COMMONS, 
Wednesday,  July  I,  1857. 

Minute.]    Public  Bill. — 2°  Medical  Profession 
(No.  1). 

MEDICAL  PROFESSION  (No.  1)  BILL. 
SECO^T)   READING. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
"That  the  Bill  be  now  read  a  Second 
Time.'* 

Mr.  CRAUFURD  said,  that  in  moving 
that  the  Bill  be  read  a  second  time  on  that 
day  six  months,  he  wonld  glance  at  the 
history  of  former  attempts  at  legislation 
on  the  subject  of  medical  reform.     In  the 

The  Chancellor  of  the  Exchequer 


course  of  last  year,  his  hon.  and  learned 
Friend  (Mr.  Headlam)  introduced  a  mea- 
sure, on  which  considerable  labour  had 
been  bestowed,  and  which  to  a  great  ex- 
tent elicited  the  united  support  of  the 
medical  profession,  more  especially  of  the 
large  body  of  practitioners  constituting  the 
Provincial  Medical  Association.  To  se- 
cure the  unanimity  necessary  to  give  a 
measure  of  that  kind  a  fair  chance  of  suc- 
cess, it  was  framed  on  the  principle  of  a 
compromise.  With  the  view  to  carry  out 
that  spirit  in  the  fullest  sense,  and  to  do 
justice  to  certain  Universities  and  other 
bodies  concerned  in  the  question,  his  noble 
Friend  (Lord  Elcho)  also  thought  proper 
to  bring  forward  a  second  Bill,  when  the 
House,  having  regard  to  the  magnitude  of 
the  interests  involved,  and  anxious  to  avoid 
hasty  legislation,  decided  on  reading  both 
of  the  measures  a  second  time,  and  then 
referring  them  to  a  Select  Committee. 
The  task  entrusted  to  the  Committee  was 
that  of  investigating  the  merits  of  the 
various  compromises  suggested  by  the 
Bills,  in  order,  if  possible,  to  gather  from 
them  some  means  of  settling  a  long  dis- 
pute. Most  of  the  hon.  Gentlemen  who 
composed  the  Committee  were  Members 
of  the  present  Parliament ;  and  though 
they  entered  upon  their  inquiry  with  the 
greatest  discordance  of  opinion,  yet,  by 
dint  of  the  most  careful  attention  to  the 
subject,  together  with  an  earnest  deter- 
mination to  arrive  at  a  practical  result, 
their  differences  were  gradually  eliminated, 
and  rarely  has  a  Committee  come  to  a 
more  unanimous  conclusion  than  that  they 
ultimately  came  to.  The  consequence  was 
the  framing  of  a  measure  considerably  mo- 
difying the  one  proposed  by  the  hon.  and 
learned  Member  for  Newcastle  (Mr.  Head- 
lam), and  assuming  the  form  now  present- 
ed to  the  House  by  the  Medical  Profession 
(No.  3)  Bill,  introduced  by  the  noble  Lord 
the  Member  for  Haddingtonshire  (Lord 
Elcho).  In  the  shape  in  which  that  Bill 
cnme  down  from  the  Committee  it  almost 
entirely  coincided  with  the  measure  which 
had  been  originally  drafted  by  the  Provin- 
cial Medical  Association,  but  which  had 
been  modified  in  some  of  its  details  in 
the  Bill  introduced  in  1856  by  the  hon. 
and  learned  Member  for  Newcastle  (Mr. 
Headlam),  in  order  to  conciliate  the  cor- 
porations, who  threatened  to  offer  to  it 
a  strong  opposition.  Everything  was  in 
a  fair  train  for  the  solution,  in  a  man- 
ner satisfactory  to  all  parties,  of  a  very 
difficult  and  tangled  question,  when  un- 
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fortunately  tho  late  period  at  which  the 
Committee  concluded  tlieir  labours  render- 
ed it  necessary  that  the  matter  should 
stand  over  till  another  Session.  Since 
then  his  hon.  and  learned  Friend  (Mr. 
Headlam)  introduced  a  Bill  last  Session, 
which  he  presumed  was  the  same  as  the  Bill 
now  under  discussion,  but  which,  owing 
to  the  dissolution  early  in  the  spring,  was 
not  printed.  Now,  it  was  certainly  not  a 
little  extraordinary,  after  there  had  been 
a  complete  investigation  of  this  subject  by 
a  Committee,  that  his  hon.  and  learned 
Friend  should  almost  wholly  disregard  the 
decision  of  that  Committee,  and  should 
again  introduce  a  Bill  nearly  identical  with 
that  brought  in  by  him  in  the  Session  of 
1856.  He  regretted  this  exceedingly,  be- 
cftuse,  when  they  had  got  so  far  on  the 
road  to  a  reform  of  the  medical  profession, 
it  was  hardly  wise  to  take  what  appeared 
to  him  a  retrograde  course,  and  by  raising 
a  new  element  of  discord,  create  a  fresh 
impediment  to  the  settlement  of  that  im- 
portant question.  What  were  the  provi- 
sions of  the  Bill  ?  It  betrayed  a  greater 
anxiety  to  consult  the  interests  of  the  cor- 
porations than  he  thought  the  House  would 
sanction,  by  compelling  every  person  who 
had  passed  an  examination  and  who  was 
to  be  entitled  to  practise,  to  become  a 
member  of  some  one  of  these  corporations, 
and,  what  was  more,  it  confirmed  in  per- 
petuum  to  these  bodies  the  large  fees  which 
most  people  thought  it  highly  desirable  to 
abolish.  Now,  he  (Mr.  Craufurd)  did  not 
want  to  upset  vested  interests,  but  he 
was  certainly  indisposed  to  perpetuate  an 
expensive  system  like  that  now  existing, 
and  to  continue  these  corporations  in  the 
possession  of  privileges  which  were  no 
longer  suited  to  the  spirit  of  our  times. 
His  noble  Friend  (Lord  Elcho)  made  no 
such  proposal.  Bill  No  .3  dealt  tenderly 
with  vested  interests ;  it  did  not  sweep 
away  the  medical  corporations,  which  had 
undoubtedly  done  much  good  in  their  time, 
and  which  might  continue  to  be  beneficial 
to  the  profession  if  put  on  a  sound  basis; 
but,  on  the  other  hand,  while  preserving 
their  dignity  and  prestige,  it  did  not  com- 
pel students  before  they  could  be  admitted 
to  practise  to  pay  heavy  fees  to  these 
bodies.  It  required  that  students  should 
pass  a  preliminary  and  a  professional  ex- 
amination, that  there  should  be  a  minimum 
of  qualification;  it  constituted  a  board  of 
examiners  from  the  corporations  and  the 
universities  which  now  exercised  the  privi- 
leges of  admitting  to  practise;  it  enacted 


that  the  title  to  practise  should  no  longer 
be  absolutely  given  by  them,  but  after  the 
student  had  been  admitted  to  practise,  he 
might  still,  if  he  chose,  stand  the  examina- 
tion, and  obtain  the  higher  degrees  of  any 
of  the  colleges  of  physicians  or  of  surgeons, 
and  affix  to  his  name  the  additional  title 
he  would  thus  acquire.  His  noble  Friend 
would,  in  fact,  preserve  the  existing  rights 
of  these  corporations,  but  would  not  com- 
pel a  practitioner  to  pay  to  them  the  large 
fees  which  they  at  present  obtained.  That 
was  one  important  change  which  the  Bill 
of  his  noble  Friend  would  effect.  Another 
distinction  between  the  Bill  of  the  noble 
Lord  and  the  hon.  and  learned  Gentleman 
referred  to  the  medical  council.  Last  Ses- 
sion he  (Mr.  Craufurd)  confessed  that  he 
was  much  wedded  to  the  principle  of  a  re- 
presentative body.  He  thought  it  very  fair 
that  the  profession  should  regulate  itself, 
and  that  if  it  were  possible  to  concoct  a 
workable  council  on  the  representative  prin- 
ciple, that  would  be  the  proper  course  to 
pursue.  He  must  say,  however,  that  the  dis- 
cussion which  had  taken  place  in  the  Com- 
mittee upstairs,  and  the  fuller  consideration 
of  the  subject  brought  before  them,  had  in- 
duced him  to  change  his  opinion.  Though 
in  theory  a  representative  council  might  be 
thought  the  best,  he  was  now  convinced 
that  it  would  be  impossible  for  such  a 
body  to  work  in  a  manner  satisfactory  to 
the  profession  ;  that  from  its  size  it  would 
be  unwieldy  and  unmanageable,  and  that 
though  nominally  based  on  a  system  of 
representation,  it  would  not  have  within 
itself  that  element  which  was  essential  to 
its  proper  working,  namely,  the  element  of 
responsibility.  On  the  other  hand,  how- 
ever objectionable  in  principle  a  Council 
nominated  by  the  Government  might  be, 
a  body  so  constituted  would  certainly  be 
responsible  to  the  country  through  Govern- 
ment ;  the  head  of  the  Council  would  have 
a  scat  in  that  House ;  and  thus  you  realty 
carried  out  the  principle  of  responsibility 
to  the  public ;  whereas  by  the  Bill  of  the 
hon.  and  learned  Gentleman,  though  you 
got  the  shadow  of  responsibility,  the  sub* 
stance  would  in  reality  evade  you.  These 
were  the  main  features  of  difference  be- 
tween the  two  measures  proposed  on  this 
subject.  For  his  own  part,  he  owned  that 
he  thought  the  Bill  now  more  immediately 
under  discussion  was  in  no  way  calculated 
to  advance  the  interests  of  the  medical 
profession,  though  it  would  increase  the 
privileges  of  certain  corporations  at  the 
cost  of  the  public.     Tho  Bill  of  his  noble 
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Friend  would  reduce  the  expenses  of  stu- 
dents by  requiring  them  simply  to  pay  a 
small  fee  on  the  first  preliminary  general 
examination,  and  a  somewhat  larger  fee 
on  admission  to  the  profession  upon  the 
second  examination.      These  two  compa- 
ratively small  fees  would  replace  the  enor- 
mous ones  now  levied,  and  thus  a  great 
boon  would  be  bestowed  on  the  profession. 
It  was  most  desirable  that  a  uniformity  of 
authority  should  be  obtained  in  this  matter. 
At  present  it  was  necessary,  in  order  to 
enable  a  medical  man  legally  to  practise  in 
every  part  of  the  kingdom,  that  he  should 
have  received  not  less  than  twenty-two  di- 
plomas, and  that  he  should  have  paid  fees 
to  as   many  colleges   or  other  corporate 
bodies.     It  would  have  been  more  for  the 
honour  and  dignity  of  the  medical  corpo- 
rations to  have  rested  on  their  long  and 
deserved  reputation,  and  the  feeling  of  the 
country  in  their  favour,  and  have  come  for- 
ward and  said,  **  We  will  not  seek  to  ob- 
tain by  Act  of  Parliament  that  which  the 
country  would  refuse  to  give  us  without 
an  Act  of  Parliament.*'    Let  them  throw 
themselves  upon   the  country  then,  and 
they  would  find   that  when  placed  upon 
a  broad  and  popular  basis  they  would  re- 
ceive the  public  support.     lie  would  not 
detain   the   House  further,  but  conclude 
with  moving  as  an  Amendment  that  the 
Bill  be  read  a  second  time  that  day  six 
months. 

Mr.  black  seconded  the  Amendment. 
Amendment  proposed,  to  leave  out  the 
word  '*  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  "  upon  this  day  six 
months." 

Question  proposed,  **  That  the  word 
*  now  *  stand  part  of  the  Question." 

Viscount  BURY  said,  the  effect  of  the 
Amendment,  if  carried,  would  be  to  sub- 
stitute the  Bill  of  the  noble  Lord  (Lord 
Elcho)  for  that  of  the  hon.  and  learned 
Member  for  Newcastle.  The  difference 
between  the  two  measures  was,  that  whilst 
the  Bill  of  the  noble  Lord  provided  that 
the  medical  board  should  bo  appointed 
jointly  by  the  Board  of  Health  and  the 
Privy  Council,  in  certain  proportions  for 
England,  Scotland,  and  Ireland,  the  Bill 
of  the  hon.  and  learned  Member  for  New- 
castle provided  that  each  of  the  licensing 
bodies  now  in  existence  should  send  one 
representative  to  the  Board,  to  sit  with 
a  certain  number  of  Gentlemen  to  be  no- 
minated by  the  Government.  Now,  as  a 
lover  of  the  representative  principle,  he 
could  not  but  think  that  the  latter  was 
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the  better  system  of  the  two.     The  hon. 
and  learned  Member  for  Ayr  (Mr.  Crau- 
furd) had  pointed  out  the  inexpediency  of 
placing  power  in  the  hands  of  corporations 
which  had  already  proved  themselves  in- 
competent to  exercise  it,  but  it  should  be 
remembered  that  though  these  licensing 
bodies    might    have    failed,    when   acting 
singly,  to  use  their  power  with  good  ef- 
fect, that  was  no  reason  why,  when  they 
were  supplied  with  the  means  of  combi- 
nation and  united  action  for  the  advance- 
ment of  the  common  object,  they  should 
not  do  all  that  could  be  required  of  them. 
The   noble   Lord's  Bill  called   upon   the 
House   to   believe   that  the  President  of 
the  Board  of  Health  would  send  to  the 
Council  better  qualified  persons  than  these 
licensing  bodies,  composed,  as  they  were, 
of  men  who  had  devoted  their  whole  lives 
to  the  study  of  their  profession.     He  fear- 
ed, too,  lest   this   system  of  nomination 
should  be  made  use  of  as  a  political  en- 
gine ;  that  when  one  party  was  in  power, 
the  most  necessary  qualification  for  Mem- 
bers of  the  Council  would  bo  that  they 
should  bo  good  Whigs,  and  so  with  the 
other  side  of  the  House.     The  only  objec- 
tion he  had  heard  to  the  Bill  of  his  hon. 
Friend  was,  that  it  perpetuated  the  ab- 
surd distinction   between   physicians   and 
surgeons ;  but  he  could  not  see  that  there 
was   any  foundation   for   such  a  charge. 
On  the  other  hand,  he  considered  that  the 
Bill  of  the  noble  Lord  would  really  per- 
petuate the  system  of  having  two  classes 
of  medical  men.      On  another  point,  he 
certainly  looked  upon  the  Bill  of  his  hon. 
and  learned  Friend  as  superior  to  that  of 
the  noble  Lord,  because  it  provided  no  ex- 
clusion for  what  were  called  medical  here- 
sies.    If  such  men  as  Jenncr  and  Harvey 
had  lived  under  such  a  Bill  as  that  of  the 
noble  Lord,  he  had  no  doubt  that,  owing 
to  the  jealousy  which  unfortunately  always 
distinguished  an  exclusive  profession,  they 
would  have  been  placed  beyond  the  pale. 
The  measure  brought  forward  by  his  hon. 
and   learned  Friend   provided   that  there 
should   be   no   such   exclusion,  and   this, 
among   other   reasons,    would    determine 
him  to  vote  in  its  favour.     He  also  pre- 
ferred the  Bill  of  the  hon.   and  learned 
Member   for   Newcastle,    on   the   ground 
of   the  examination  which   it  prescribed, 
though  he  hoped   the  provisions  on  this 
subject  would  be  rendered  more  explicit  in 
Committee. 

Colonel  SYKES  said,  there  were  parts 
of  both  Bills  to  which  he  objected.     Each 
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of  them  professed  the  same  desire — name- 
ly, that  of  raising  as  high  as  possible  the 
standard  of  qualification  in  tlie  medical 
profession  ;  and  each  proposed  further, 
that  individuals  who  passed  certain  ex- 
aminations should  be  then  entitled  to 
practise  throughout  the  British  dominions 
without  further  impediment.  The  object 
of  the  Bills,  therefore,  being  the  same, 
the  question  turned  upon  the  difference  in 
their  machinery.  In  the  first  place,  he 
would  express  his  entire  concurrence  in 
the  principle  of  representation  as  opposed 
to  that  of  nomination  by  the  Crown.  lie 
thought,  however,  that  the  Bill  of  the  hon. 
and  learned  Gentleman  was  objectionable, 
on  account  of  the  four  examinations  which 
it  proposed.  The  noble  Lord's  Bill  pro- 
posed only  one  examination,  as  a  passport 
to  an  individual  to  exercise  his  profession 
in  nil  parts  of  tho  world  ;  whereas  the 
other  Bill  would  greatly  multiply  exami- 
nations. Again,  the  hon.  and  learned 
Member's  Bill  would  increase  the  expense 
in  fees.  Whilst  under  the  noble  Lord's 
Bill  the  whole  expense  would  not  exceed 
£25  or  £30,  the  expense  under  tho  hon. 
and  learned  Member's  Bill,  independently 
of  the  cost  of  registration  and  other  pay- 
ments, would  be  J&lll  185.  for  the  di- 
ploma of  physician  alone.  Then,  again, 
the  University  element  was  ignored  in  the 
Bill  of  tho  hon.  and  learned  Member.  It 
appeared  to  him  that  such  a  University 
as  Marischal  College  should  have  its  di- 
plomas accepted  with  the  utmost  confi- 
dence throughout  the  British  dominions. 
By  Bill  No.  1  the  Universities  of  Glasgow, 
St.  Andrew's,  and  Aberdeen,  were  to  send 
one  representative  to  the  general  Council, 
and  if  they  could  not  agree  in  their  choice, 
it  was  left  to  the  Crown  to  select  any  one 
of  the  three  names  so  sent  up.  Now,  this 
was  an  indignity  offered  to  the  Scotch  Uni- 
yersities  which  he  thought  quite  sufficient 
to  condemn  the  Bill  of  the  hon.  and  learned 
Member,  which  he  should,  therefore,  feel 
bound  to  oppose,  while  he  must  also  vote 
against  the  noble  Lord's  measure,  because 
it  was  based  on  tho  objectionable  principle 
of  nomination  to  the  Council,  instead  of 
representation. 

CAMBRIDGE  BOROUGn  ELECTION. 

EEPOIIT. 

Mr.  DEASY  reported  from  the  Select 
Committee  appointed  to  try  and  determine 
the  matter  of  the  Petition  of  Robert 
Alexander  Shafto  Adair,  complaining  of 


an  undue  Election  and  Return  for  the  Bo- 
rough of  Cambridge;  That  on  the  meet- 
ing of  the  Committee  this  day  at  the  hour 
to  which  they  had  adjourned  from  the  pre- 
vious sitting,  the  Marquess  of  Blandford, 
one  of  the  Members  of  the  said  Committee, 
did  not  attend,  and  was  not  present  within 
one  hour  after  the  meeting  ot  the  Commit- 
tee, and  that  he  the  Chairman  had  receiv- 
ed a  certificate  from  Edward  Headland, 
Surgeon,  verified  upon  oath  before  Joseph 
Prior,  Mayor  of  Woodstock,  and  stating 
that  the  Buko  of  Marlborough  was  alarm- 
ingly ill,  and  in  a  state  that  made  hia 
recovery  very  improbable: 

That  the  Marquess  of  Blandford  was  at 
the  bedside  of  his  father,  and  it  seemed 
absolutely  necessary,  on  every  ground, 
that  ho  should  remain  with  him  ;  and  that 
a  Letter  had  since  been  received  by  the 
Chairman  from  the  Marquess  of  Blandford, 
stating,  that  his  father's  death  had  subse- 
quently taken  place. 

Certificate  delivered  in,  and  read,  as 
follows: — 

"  I  hereby  state  that  tho  Duke  of  Marlborough 
is  alarmingly  ill,  and  in  a  state  that  makes  his 
recovery  very  improbable. 

"  I^rd  Blandford  is  at  tho  bedside  of  his  father, 
and  it  seems  absolutely  necessary  on  every  ground 
that  he  should  remain  with  him. 

"  Edw.  Headland, 
Surgeon." 
"  Blenheim,  June  30,  1857. 

"  Deposed  and  sworn  before  me,  Joseph  Prior, 

Mayor  of  Woodstock." 

Ordered,  That  the  Marquess  of  Bland- 
ford be  excused  for  not  attending,  and  be 
discharged  from  further  attendance  on  the 
said  Committee. 

Mr.  Deasey  further  reported  from  tho 
said  Committee,  That  they  had  adjourned 
till  this  day,  at  half  after  One  of  the  clock. 

Ordered,  That  the  Report  do  lie  upon 
the  Table. 

Mr.  GROGAN  asked  if  it  were  compe- 
tent for  the  Committee  now  to  proceed 
with  the  investigation  of  the  case  before 
them  ? 

Mr.  speaker  :  It  is  distinctly  pro- 
vided by  Act  of  Parliament  that  they  may 
do  so. 

MEDICAL  PROFESSION  (No.  1)  BILL. 
DEBATE   KESUMED. 

Colonel  FRENCH  said,  that  the  noble 
Lord  (Lord  Elcho)  was  bound  to  rise  and 
give  his  reasons  why  the  House  ought  to 
refuse  to  read  the  Bill  a  second  time,  in 
order  to  enable  him  to  bring  tho  measure 
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which  ho  thought  necessary  before  the 
House.  Now,  so  far  as  he  (Colonel 
French)  could  gather,  there  was  every 
reason  to  belie?e  that  the  object  the  no- 
ble Lord  had  in  view  might  be  effected 
in  Committee ;  and  certainly  no  ground 
whatever  had  been  laid  by  the  hon.  and 
learned  Member  for  Ayrshire  (Mr.  Crau- 
furd)  for  postponing  the  Bill  of  the  hon. 
and  learned  Member  for  Newcastle.  The 
noble  Lord's  name  appeared  on  the  notice 
paper  as  the  mover  of  an  Amendment 
against  the  Bill,  but  ho  had  chosen  to  de- 
legate this  duty  to  another.  It  might  be 
that  ho  wished  to  have  the  last  word ;  but 
it  was  only  duo  to  the  House,  after  tho 
notice  he  had  given,  that  the  noble  Lord 
should  put  himself  into  the  front  rank. 
He,  therefore,  begged  to  call  upon  tho 
noble  Lord,  to  rise  and  state  his  reasons 
for  asking  the  House  to  reject  that  mea- 
sure. 

Mr.  W.  EWART  said,  that  he  did  not 
see  that  the  noble  Lord  was  obliged  to 
comply  with  the  appeal  which  had  been 
made  to  him  by  the  hon.  and  gallant  Mem- 
ber for  Roscommon — [Lord  Elcho  :  Hear !  ] 
With  reference  to  the  general  principle  of 
the  two  Bills,  he  (Mr.  Ewart)  would  grant 
that  there  was  something  fascinating  in 
the  principle  of  representation  contained  in 
the  Bill  of  the  hon.  and  learned  Member 
for  Newcastle,  but  when  he  looked  at  the 
workable  character  of  the  two  Bills,  he 
must  confess  that  he  was  inclined  to  give 
the  preference  to  that  of  his  noblo  Friend 
(Lord  Elcho),  which  was  certainly  the  more 
workable  of  the  two.  True,  there  might 
be  an  objection  to  the  council  being  nomi- 
nated by  the  Crown  ;  but  then  it  should 
be  remembered  that  the  Crown  would  bo 
responsible  ;  that  there  would  be  a  person 
sitting  in  this  House  as  the  representative, 
more  or  less,  of  the  medical  body,  and  that 
he  would  be  responsible  to  the  House.  It 
had  been  objected  by  the  noble  Lord  the 
Member  for  Norwich  (Viscount  Bury)  that 
the  medical  council  would  assume  a  politi- 
cal character  ;  but  he  (Mr.  Ewart)  did  not 
see  that  that  would  necessarily  be  the  case 
more  than  with  any  other  public  depart- 
ment, the  constituent  Members  of  which 
were  nominated  by  the  Ministers  of  tho 
Crown.  For  instance,  there  were  con- 
stituent parts  of  the  Board  of  Trade,  the 
Board  of  Customs,  tho  Board  of  Inland 
Revenue,  and  other  boards,  which  i\'ere 
made  responsible  to  Parliament  ;  but  they 
did  not  change  their  places  with  a  change 
in  the  political  character  of  the  Govern- 
Colonel  French 


roent  or  of  Parliament.  Those  persons 
continued  to  hold  their  offices  notwith- 
standing sucii  changes,  so  long  as  thej 
gave  satisfaction  in  the  performance  of 
their  duties.  He  saw  no  objection  to  this 
principle,  then,  provided  the  Board  so  no- 
minated was  a  national  Board,  responsible 
to  Parliament,  and  both  of  these  he  be- 
lieved it  would  bo  under  the  Bill  of  his 
noble  Friend.  On  the  whole,  ho  certainly 
preferred  the  Bill  of  his  noblo  Friend, 
which  was  more  rational  in  its  character, 
which  respected  but  did  not  obey  the  me- 
dical corporations,  and  which,  he  believed, 
was  more  consonant  with  the  wishes  and 
interests  of  the  medical  practitioners  gene- 
rally. Much,  therefore,  as  he  admired  the 
representative  theory  contained  in  the  Bill 
of  tho  hon.  and  learned  Member  for  New- 
castle ;  yet,  seeing  that  the  Bill  of  his  no- 
ble Friend  contained  the  principle  of  re- 
presentation, so  far  as  to  make  the  council 
responsible  to  Parliament,  and  that  it  was 
a  more  operative  Bill,  and  more  likely  to 
be  practicable  than  that  of  the  hon.  and 
learned  Member,  he  should  certainly  give 
his  support  to  the  Bill  of  his  noble  Friend. 
Mr.  HATCHELL  said,  the  objection 
made  out  of  doors  to  the  first  Bill  seemed 
to  be  based  chiefly  on  the  ground  that  it 
had  emanated  from  the  medical  profession 
itself;  but  that  appeared  to  him  to  be 
a  strong  argument  in  its  favour  ;  for  if 
there  were  ono  profession  or  calling  in  the 
community  concerning  which  it  was  almost 
impossible  for  non-professional  persons  to 
be  judges  of  the  manner  in  which  that 
profession  ought  to  be  conducted  or  con- 
trolled, it  was  this  very  profession  of 
medicine.  He  supported  this  Bill  be- 
cause it  contained  tho  principle  of  repre- 
sentation ;  for  he  believed  that  it  would 
be  found  impossible  to  form  any  governing 
bodies  for  the  medical  corporations  and 
societies  of  the  country,  so  as  to  enable 
them  to  act  to  the  satisfaction  of  the 
profession  without  having  recourse  to  the 
principle  of  representation.  That  was 
not  his  opinion  only  :  it  was  the  opinion 
of  all  the  most  competent  persons  who  had 
considered  the  subject.  Ho  was  himself 
unconnected  with  the  medical  profession ; 
but  he  believed  it  was  the  opinion  of  all 
writers  on  the  subject  of  medical  reform, 
that  three  provisions  should  bo  introduced 
into  any  measure  that  should  be  pro- 
pounded ;  firstly,  that  all  persons  who  in- 
tended to  practise  medicine  should  un- 
dergo a  preliminary  examination  in  science 
nnd    art  ;     secondly,    that    they    should 
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pass  a  strictly  professional  examination ; 
and,  lastly,  that  there  should  bo  some 
system  of  registration,  whereby  it  could 
be  known  who  had,  and  who  had  not 
qualified  themselves  to  practise.  The 
Bill  of  the  hon.  Member  for  Newcastle 
contained  these  provisions,  therefore  he 
would  support  it.  It  was  objected  that 
the  distinction  between  surgeons  and  phy- 
sicians  was  invidious,  and  ought  to  bo 
abolished,  but  he  could  not  conceive  any 
distinction  less  invidious  than  that  which 
was  acquired  by  greater  abilities  or  supe- 
rior attainments ;  and  he  believed  that 
such  distinctions  were  calculated  to  secure 
to  the  public  a  higher  standard  of  compe- 
tency in  the  profession  than  there  would 
exist  were  all  to  bo  brought  down  to  ono 
dead  level,  as  was  proposed  by  the  Bill 
of  the  noblo  Lord  (Lord  Elcho).  He 
thought  it  would  be  unwise,  moreover, 
to  subvert  those  ancient  institutions  under 
which  the  medical  profession  had  attained 
a  position  most  creditable  to  the  practi- 
tioners themselves  and  to  the  country. 

Mr.  black  said,  he  was  placed  in  an 
awkward  position,  for  whichever  of  the 
Bills  he  might  support,  ho  should  offend  a 
portion  of  his  constituents.  He  believed, 
however,  that  the  best  test  of  a  medical 
man's  competency  was  the  opinion  of  the 
public,  and  that,  however  rigid  might  be 
tho  system  of  medical  examination,  men 
incompetent  to  practise  would  succeed  in 
obtaining  certificates  of  competency  from 
the  examiners.  He  admitted  that  before  a 
man  was  allowed  to  practise  as  a  surgeon 
or  physician  he  ought  to  bo  examined  as 
to  his  skill  by  competent  persons  ;  but 
why  should  he,  after  having  obtained  a 
certificate  of  his  competency,  be  called 
upon  to  enter  into  a  corporation,  to  submit 
himself  to  its  regulations,  and  to  pay  cer- 
tain fees  ?  There  ought  not  to  be  any 
class  distinctions  in  the  medical  profession. 
Thoso  who  had  attained  the  highest  emi- 
nence in  this  country  as  consulting  phy- 
sicians, probably  started  in  their  public 
career  by  attending  to  infantile  diseases. 
From  mere  surgeons  they  rose  by  their 
perseverance,  and  the  increased  confidence 
of  the. public  in  their  ability,  to  tho  po- 
sition of  distinguished  physicians.  For  his 
own  part  ho  should  have  preferred  a  more 
liberal  measuro  than  either  of  thoso  before 
the  House,  but  ho  would  suggest  that 
whatever  was  beneficial  in  Bill  No.  1, 
should  be  engrafted  on  tho  No.  3  Bill, 
which  he  regarded  as  a  better  *' stock." 
That  part  of   the  Bill  of  the  hon.  and 


learned  Member  for  Newcastle- on- Tyne 
which  provided  that  there  should  be  a 
council  of  representation  was  unanimously 
opposed  by  a  deputation  of  Scotch  medi« 
cal  practitioners;  and  so  strong  was  the 
feeling  of  the  medical  profession  against 
that  provision  that  the  Secretary  of  State 
for  the  Home  Department  assured  the 
deputations  that  waited  upon  him  that, 
although  the  Government,  generally  speak- 
ing, were  in  favour  of  the  Bill,  they  would 
oppose  that  part  of  it.  He  (Mr.  Black) 
objected  to  the  Bill,  because  it  gave  such 
immense  power  to  the  corporations  of  the 
profession,  and  placed  such  restrictions 
upon  its  practice.  One  of  its  clauses  pro- 
vided that  in  the  case  of  a  practitioner 
removing  from  one  part  of  the  kingdom  to 
another,  he  should  not  be  allowed  to  prac- 
tise in  the  place  to  which  he  had  removed 
until  tho  expiration  of  two  years,  so  that 
he  must  remain  perfectly  idle  for  those 
two  years.  He  (Mr.  Black)  had  no  desire 
to  injure  the  ancient  medical  institutions, 
they  had  been  of  great  service  to  the  com- 
munity ;  but  ho  thought  it  should  be  op- 
tional with  physicians  or  surgeons  to  enter 
them,  and  not  compulsory.  The  majority 
of  the  profession  would,  no  doubt,  have 
tho  ambition  to  seek  admission  into  them. 
No  person  was  compelled  to  enrol  himself 
a  member  of  the  Geographical  or  the 
Geological  Society,  and  entrance  into  the 
medical  corporations  should  bo  equally 
voluntary.  It  was  not  on  the  privileges 
which  they  might  confer,  but  on  his  skill 
and  good  conduct  that  a  practitioner  ought 
to  rely  for  his  success. 

Mb.  GROGAN  said,  that  what  the  hon. 
Member  who  had  just  spoken  wanted,  was 
evidently  free  trade  in  medicine ;  but  he 
contended,  in  opposition  to  that  doctrine, 
that  it  was  imperative  upon  the  legislature 
to  take  care  that  the  health  and  safety  of 
the  people  were  not  entrusted  to  incompe- 
tent hands.  It  was  a  singular  peculiarity 
of  this  debate,  that  Bill  No.  o  was  sup- 
ported by  all  the  hon.  Gentlemen  who 
camo  from  the  North  of  the  Tweed,  and 
Bill  No.  1  by  thoso  who  came  from  the 
southern  part  of  tho  island.  It  was,  how- 
ever, universally  agreed  that  it  was  desira- 
ble to  improve  tho  education  of  medical 
men,  and  that,  for  this  purpose,  mere 
voluntary  study  was  not  enough.  It  was 
a  matter  which  must  be  put  under  regula- 
tions and  restrictions,  if  they  would  have  a 
well-educated  body  of  medical  men,  and 
at  this  both  Bills  aimed,  but  they  went 
about  the  accomplishment  of  the  object  in 
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different  ways.  Under  one  Bill  the  Coun- 
cil was  to  consist  of  thirteen  members, 
who  were  to  be  all  selected  hy  Government. 
Under  the  other,  they  were  to  be  chosen 
by  the  different  Colleges  or  Corporations. 
But,  was  it  necessary,  ho  would  ask,  that 
a  science  which  had  attained  the  highest 
rank  should  be  placed  under  the  control  of 
a  Council  to  be  appointed  by  the  Govern- 
ment ?  He  (Mr.  Grogan)  preferring  the 
representative  system  to  the  system  of 
a  nominated  Council,  preferred,  therefore, 
Bill  No.  1  to  Bill  No.  3,  and  though  ho 
did  not,  by  any  means,  consider  that  mea- 
sure as  perfect,  he  believed  that  all  Amend- 
ments could  be  better  engrafted  on  it.  But 
there  were  other  points  to  be  considered. 
Almost  all  the  medical  societies,  the  col- 
leges, the  schools  of  medicine,  the  univer- 
sities, were  all  but  unanimous  in  favour  of 
Bill  No.  1,  with  the  exception  of  the  uni- 
versities north  of  the  Tweed.  Was  the 
House  prepared  to  run  counter  to  the 
opinions  of  those  medical  men  of  the  high- 
est rank,  and  the  greatest  experience  in 
this  country,  or  in  the  world,  as  to  the 
mode  of  teaching  medical  men  in  future  ? 
Dr.  Hamilton  Rowe,  who  recently  pro- 
nounced the  Harveian  oration  at  the  Col- 
lego  of  Physicians,  declared  that,  if  the 
Bill  before  Parliament  (No.  3)  passed  into 
law,  it  would  be  subversive  of  the  high 
tone  of  tho  profession,  nnd  cause  the  ex- 
tinction of  the  collego.  It  was  impossible 
to  avoid  the  worst  results,  if  free  trade  in 
medicine  were  adopted.  There  was  also 
another  opinion  to  the  same  effect  from  an 
M.  D.  of  Edinburgh.  A  paper  had  been 
laid  before  the  House  respecting  the  valu- 
able museum  of  anatomical  preparations 
maintained  at  such  cost,  and  attended  with 
such  care,  by  the  College  of  Surgeons  ; 
what  was  to  become  of  that  important 
museum  if  the  funds  of  the  college  were 
placed  under  the  control  of  the  rival  body 
proposed  by  the  Bill  of  the  noble  Lord  ? 
Could  it  bo  expected,  for  a  moment,  that 
the  same  care,  or  attention,  or  cost  would 
be  expended  on  its  maintenance  ?  He 
(Mr.  Grogan)  thought,  however,  that  other 
parts  of  both  Bills  were  valuable — registra- 
tion, for  instance  ;  and  he  candidly  ad- 
mitted that  many  points  of  No.  1  Bill 
might  be  changed  with  advantage ;  but  he 
looked  upon  that  Bill  as  a  better  stock  on 
which  to  engraft  such  alterations  as  were 
necessary,  and  he  should,  therefore,  sup- 
port it  in  preference  to  the  Bill  of  the  noble 
Lord. 
Mb.  NEATE  said,  ho  rose  to  warn  the 
Mr,  Grogan 


House  against  the  growing  custom  of  tin* 
dervaluing  those  ancient  institutions  which 
had  done  good  service  to  the  State,  and  of 
turning  them  to  purposes  for  which  they 
were  never  intended.  Free  trade  and  un- 
restricted competition  were  very  good  in, 
but  very  bad  out,  of  their  place.  Free 
trade  was  a  very  good  servant,  but  a  very 
bad  master.  It  was  to  monopoly  that 
much  of  our  progress  in  arts  and  sciences 
was  due.  That  remark  applied  to  the 
medical  more  than  to  any  other  learned 
profession.  Did  the  House  wish  to  sco 
free  trade,  extended  to  the  legal  profes- 
sion or  to  the  Church  ?  The  noble  Lord 
(Lord  Elcho)  asked  them  to  enter  upon  a 
new  course  entirely  at  variance  with  that 
which  had  been  pursued  for  many  genera- 
tions, and  which  had  raised  the  medical 
and  other  learned  professions  to  a  degree 
of  eminence,  dignity,  and  usefulness,  which 
they  had  not  attained  in  any  other  coun- 
try. He  was  speaking,  however,  as  if  tho 
Bill  of  his  hon.  and  learned  Friend  would 
sanction  a  monopoly ;  but  it  would  do  no- 
thing of  the  kind.  It  would  admit  every- 
body without  distinction  to  qualify  him- 
self for  the  medical  profession,  but  it  would 
also  require,  as  it  ought  to  do,  that  those 
who  had  been  long  connected  with  that 
profession  should  ascertain  whether  he  had, 
in  fact,  so  qualified  himself  before  he  was 
permitted  to  practise.  The  Collego  of 
Physicians  was,  no  doubt,  for  a  time  ac- 
tuated by  a  spirit  of  selfishness  and  exclu- 
siveness,  but  it  had  renounced  that  spirit, 
and  was  determined  to  meet,  as  far  as  pos- 
sible, the  requirements  of  the  present  state 
of  society.  The  House  of  late  had  heard 
a  great  deal  about  the  extension  of  Scotch 
writs  and  judgments,  but  he,  for  one,  was 
not  disposed  to  give  increased  currency  to 
Scotch  prescriptions  with  regard  to  the 
scientific  societies  of  this  country.  It  was 
for  the  interest  of  the  State  at  large  to 
maintain,  in  some  shape  or  other,  profes- 
sional aristocrncies,  for  if  tliey  were  de- 
stroyed, the  only  other  aristocracy  which 
remained — that  of  wealth  and  position — 
would  be  placed  in  a  more  isolated  and  in- 
secure position  than  before  ;  and,  there- 
fore, from  considerations  of  general  and 
political  expediency,  as  well  as  in  respect 
to  the  health  of  the  community,  he  should 
support  the  Bill  of  the  hon.  and  learned 
Gentleman. 

Mr.  VANCE  said,  he  should  support 
the  Bill  of  the  hon.  and  learned  Member 
for  Newcastle,  on  the  ground  that  it  was 
a  measure  for  the  reform  of  tho  medical 
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profession,  \7hile  the  Bill  of  the  noble  Lord 
was  one  of  entire  reconstruction,  and  in 
some  cases  of  entire  destruction,  of  exist- 
ing rights  and  privileges.  He  thought 
that  the  different  degrees  of  the  profession 
recognized  by  the  Bill  were  of  great  im- 
portance. No  doubt  it  might  do  very  well 
in  a  remote  colony  to  do  without  profes- 
sional distinctions,  but  in  this  country  it 
would  be  a  practice  attended  with  the 
greatest  possible  inconvenience.  It  had 
been  urged  as  a  grievance  that  parties 
could  not  change  their  medical  qualifica-. 
tion  for  two  years ;  but  he  (Mr.  Vance) 
did  not  look  upon  that  as  a  hardship,  as 
the  parties  could  give  notice,  and  satisfy 
the  heads  of  the  profession  that  they  were 
entitled  to  change.  The  hon.  and  learned 
Member  for  Ayr  (Mr.  Craufurd)  said,  that 
the  institutions  appointed  to  make  exami- 
nations were  obsolete,  and  behind  the  spirit 
of  the  age  ;  but  when  it  came  to  be  con- 
sidered that  these  bodies  consisted  of  the 
Colleges  of  Physicians  and  Surgeons,  and 
of  the  Universities,  he  could  not  allow  the 
censure  of  the  hon.  and  learned  Member 
to  pass  without  comment.  With  respect 
to  the  Bill  of  the  hon.  and  learned  Member 
for  Newcastle  (No.  1),  he  considered  that 
there  were  many  points  omitted  ;  for  in- 
stance, he  considered  that  the  Apothecaries 
Company  of  Ireland  were  not  fairly  treated 
in  it ;  they  did  not  wish  to  interfere  in 
matters  not  pertaining  to  them,  but  he 
held  that  they  were  as  well  entitled  as 
their  brethren  in  England  to  form  part 
of  the  examining  body,  with  regard  to 
pharmacy,  poisonous  ingredients,  and  mat- 
ters of  that  kind.  The  Bill  of  the  noble 
Lord  violated  existing  rights,  and  took 
away  pecuniary  privileges  which  had  been 
granted  by  Royal  charter,  while  it  did  not 
provide  for  a  preliminary  education  in  me- 
dical science.  The  Bill  of  the  hon.  and 
learned  Member  did  not  do  this,  and  he 
(Mr.  Vance)  thought,  therefore,  that  the 
House  should  support  it,  as  in  so  doing 
they  would  follow  the  principle  enunciated 
by  a  great  statesman,  namely,  to  reform 
existing  institutions,  and  change  them  in 
accordance  with  the  wants  of  the  age,  but 
not  to  destroy  them. 

Mr.  T.  BUNCOMBE  said,  the  hon. 
Member  for  Oxford  spoke  of  the  House 
consulting  the  dignity  of  the  medical  pro- 
fession by  passing  Bill  No.  1.  He  (Mr. 
Buncombe)  was  not  prepared  to  define 
what  the  dignity  of  the-  profession  meant. 
He  thought  they  were  sent  there  for  the 
welfare  of  the  people,  and  not  to  promote 


any  dignity  ;  but  at  all  events  ho  could 
not  fancy  the  dignity  of  the  profeseion 
more  insulted  on  any  occasion  than  by  the 
paper  before  the  House,  which  contained 
no  fewer  than  five  medical  Bills,  or  Bills 
relating  to  the  medical  and  surgical  pro- 
fession. First,  they  had  the  Medical  Pro- 
fession Bill,  No.  1,  and  Medical  Profession 
Bill,  No.  3.  What  had  become  of  No.  2 
he  did  not  know,  but  he  supposed  it  had 
taken  the  wrong  medicine.  Then  there 
was  the  Vaccination  Bill,  for  which  be  was 
responsible,  and  which  was  a  Bill  to  repeal 
the  Vaccination  Act,  smuggled  through 
Parliament,  and  to  take  the  parliamentary 
lancet  out  of  the  national  arm.  Then  there 
was  the  Medical  and  Surgical  Sciences 
Bill.  There  was  only  wanting  the  Poisons 
Bill,  which  was  blundering  through  the 
other  House,  to  wind  up  with  the  second 
reading  of  the  Burials  Bill,  which  also 
stood  on  the  paper.  In  all  these  Bills, 
however,  there  was  no  provision  made  for 
the  interest  of  the  public.  This  country 
had  already  got  a  State  religion  and  a 
State  education ;  and  it  was  now  about 
to  get  State  physic.  Ho  (Mr.  T.  Bun- 
combe) objected  to  Bill  No.  I  and  to  Bill 
No.  3  ;  but  he  should  vote  for  Bill  No.  3  as 
against  Bill  No.  I,  and  then  when  Bill 
No.  3  camo  to  a  division  he  should  vote 
against  that  also,  to  return  the  compli- 
ment. These  medical  reform  bills  were 
not  what  the  country  required.  The  peo- 
ple of  this  country  wanted  a  Bill  which 
should  place  all  medical  practitioners  on 
an  equal  footing,  after  having  undergone 
the  same  examination.  That,  however, 
would  be  impossible  under  the  Bill  of  the 
hon.  and  learned  Gentleman.  The  medical 
reform  required  was  to  do  away  with  ex- 
clusive privileges  of  all  kinds  in  the  prac- 
tice of  medicine.  The  country  had  no 
confidence  in  chartered  societies,  as  regard- 
ed real  medical  science,  and  he  thought 
that  a  worse  quackery  even  than  medical 
quackery  was  legislative  quackery.  The 
Colleges  of  Physicians  and  Surgeons  in 
London  and  Dublin  had  exclusive  privi* 
leges  no  doubt,  but  they  were  not  at  all 
adapted  to  tho  present  day.  In  short, 
they  wanted  a  medical  reform  bill  with 
something  like  a  schedule  A  with  Gattons 
and  Old  Sarums  in  the  medical  world. 
Look  back  to  former  days,  and  see  the 
injury  these  colleges  had  done  to  the  public 
in  attempting  to  impede  the  march  of 
medical  science.  The  individual  who  first 
invented  tourniquets  to  supersede  hot  pitch 
upon    amputated  limbs  was  persecuted ; 
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ivhile  the  individual  who  applied  cantha- 
rides  as  a  cure  for  dropsy — a  German  doc- 
tor in  this  country — was  incarcerated  in 
Newgate  at  the  instance  of  the  head  of 
the  College  of  Physicians.  Could  any 
confidence,  then,  he  justly  placed  in  the 
action  of  these  hodies  for  the  interest  of 
the  puhlic  ?  It  was  Sir  A.  Carlisle  who 
said  of  medicine  that  it  was  an  art  founded 
on  conjecture  and  improved  hy  murder; 
and  instead  of  appointing  a  council  com- 
posed of  the  chartered  bodies  he  would 
say,  "  Leave  the  Colleges  of  Physicians 
and  of  Surgeons,  the  one  to  prescribe  for 
and  the  other  to  operate  upon  the  public, 
and  let  the  Apothecaries'  Company  drench 
them  both/'  He  (Mr.  Duncombe)  advised 
the  House  to  reject  the  Bill  on  these 
grounds.  He  also  advised  the  House  to 
reject  it  because  of  the  registration  which 
it  proposed.  He  wondered,  for  his  own 
part,  how  the  medical  men  of  the  United 
Kingdom  could  desire  to  be  reduced  to  the 
condition  of  cabmen,  and  wear  a  badge 
round  their  necks.  If,  however,  they 
wished  to  be  badgcd  and  numbered,  then, 
in  Heaven's  name,  he  would  say,  let  them 
be  so ;  but  as  he  considered  that  the  public 
interest  was  not  only  not  promoted,  but 
was,  on  the  contrary,  injured  by  the  kind 
of  legislation  proposed  in  these  Bills,  he 
should  oppose  the  second  reading  of  the 
Bill  under  discussion. 

Mb.  BLAKE  said,  that  he,  as  an  Irish 
Member,  should  give  his  most  strenuous 
opposition  to  Bill  No.  1,  and  if  the  second 
Bill  came  to  a  division,  he  would  vote  with 
the  Scotch  Members  in  preference,  because 
it  would  not  destroy  a  numerous  and  valu- 
able class  of  men,  the  apothecaries  of  Ire- 
land, who  were  the  poor  man's  doctors,  as 
the  Bill  of  the  hon.  and  learned  Member 
for  Newcastle  in  effect  proposed  to  do. 
He  (Mr.  Blake)  was  for  placing  the  Irish 
apothecary  on  the  same  footing  as  the 
English  apothecary  in  every  respect. 

Mu.  BRISCOE  said,  he  should  support 
die  second  reading  of  Bill  No,  1  on  ac- 
count of  the  composition  of  the  council. 
Under  this  measure  the  council  would  con- 
sist of  seventeen  represeiitativc  members 
and  of  six  nominated  by  the  Crown.  As 
six  were  to  be  nominated  members  there 
would  be  no  difficulty  in  having  one  of 
them  a  Member  of  that  House,  while  the 
seventeen  representative  members  would 
ensure  the  confidence  of  the  profession  and 
of  the  public.  So  far  from  agreeing,  there- 
fore, with  his  hon.  Friend  the  Member  for 
Finsbury  (Mr.  T.  Duncombe),  he  believed 
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that  in  voting  for  the  second  reading  of 
this  Bill,  he  was  honestly  and  conBcien* 
tiously  consulting  the  best  interests  of  the 
public.  As  regards  the  fees  paid  to  the 
College  of  Physicians  for  a  fellowship, 
which  amounted  to  £55,  it  was  found  that 
£25  went  to  the  Government  for  the  stamp, 
while  £10  was  applied  to  the  support  of 
the  library.  The  remainder  alone  went  to 
defray  the  expenses  of  the  College. 

Lord  ELCHO  said,  that  the  hon.  and 
gallant  Member  for  Roscommon  (Colonel 
French)  had  described  the  course  which  he 
(Lord  Elcho)  had  pursued  in  this  matter 
as  an  extraordinary  one.  Feeling  that  to  a 
certain  extent  it  was  so,  and  admitting  the 
justice  of  that  remark,  he  must  ask  the 
kind  indulgence  of  the  House  while  he  en- 
deavoured to  show  tliat  it  was  by  a  sense  of 
public  duty  alone  that  he  had  been  actuated 
in  the  course  which  he  had  token.  It  was 
the  more  necessary  that  he  should  do  so, 
because  his  motives  had  been  subjected  to 
misconstruction  both  by  the  profession  and 
by  the  public  out  of  doors,  and  it  had  been 
stated  freely  that  his  only  object  was  either 
to  obstruct  medical  reform  or  to  rival  his 
hon.  and  learned  Friend  the  Member  for 
Newcastle  (Mr.  Headlam)  as  a  medical  re- 
former. Now,  with  respect  to  obstructing 
medical  reform,  he  assured  the  House  that 
he  was  much  too  sensible  of  the  necessity 
of  some  measure  of  reform  with  reference 
to  the  medical  profession  to  throw  any  im- 
pediment in  the  way  of  it.  The  anomalies 
at  present  were  so  great  and  so  injurious 
that  he  had  long  felt  it  to  be  desirable  that 
some  measure  of  reform  should  be  carried 
into  operation.  He  would  just  mention 
to  the  House  three  of  the  anomalies  of  the 
present  system.  In  the  City  of  Edinburgh 
there  was  a  distinguished  professional  man. 
Professor  Simpson,  who  was,  perhaps,  as 
eminent  a  man  in  his  branch  of  the  pro- 
fession as  any  one  in  the  kingdom.  He 
was  physician  to  Her  Majesty  in  Scotland; 
but,  under  the  present  state  of  the  law,  if 
he  were  to  be  called  to  Loudon  in  consulta- 
tion with  any  of  Her  Majesty's  physicians 
on  the  subject  of  Her  Majesty's  health,  he 
\TouUl  be  liable  to  be  prosecuted  for  prac- 
tising within  seven  miles  of  London.  Such 
of  the  population  as  resided  within  seven 
miles  of  the  metropolis  were  the  property  of 
the  Royal  College  of  Physicians  of  London; 
that  was  their  hunting  ground  ;  and  if  any 
medical  man  from  Dublin  or  Edinburgh 
came  to  attend  a  gentleman  in  London 
with  whose  constitution  he  was  acquainted, 
he  would  be  liable  to  be  prosecuted.  Again, 
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the  degree  of  the  London  University  was 
deserv^lj  considered  one  of  the  highest 
medical  diplomas  in  the  world  ;  and  a  Lon- 
don University  graduate  might  practise  in 
any  part  of  Great  Britain  except  within 
seven  miles  of  the  very  place  where  was 
situated  the  University  from  which  he  ob- 
tained his  degree.  The  third  anomaly  was 
that  the  Archbishop  of  Canterbury  pos- 
sessed the  power  of  granting  medical  de* 
grees  without  examination.  The  hon. 
Member  for  Finsbury  (Mr.  T.  Duncombe) 
had  quoted  the  analogy  of  the  hackney 
cabmen  with  respect  to  registration.  He 
(Lord  Elcho)  would  follow  up  the  figure, 
and  he  said  that  the  present  state  of  the 
law  with  regard  to  the  medical  profession 
was  as  absurd  as  if  the  cabmen  in  Palace 
Yard,  with  certain  badges  round  their 
necks,  could  only  convey  hon.  Gentlemen 
to  Belgrave  Square;  and  that  those  who 
asked  to  go  to  Hanover  Square  must  pro- 
cure a  cab  from  some  other  quarter.  So 
far  from  wishing  to  rival  his  hon.  and 
learned  Friend  as  a  medical  reformer,  it 
would  be  sufficient  to  state  that  when  his 
hon.  and  learned  Friend  gave  notice  of  his 
Bill,  he  (Lord  Elcho)  asked  him  if  it  were 
the  same  as  that  which  had  been  amended 
by  the  Select  Committee  on  which  they  had 
both  sat  last  Session,  stating  that,  if  it 
were  so,  any  sort  of  assistance  which  he 
could  give  him  was  at  his  service  ;  and  it 
was  only  upon  finding  that  his  hon.  and 
learned  Friend's  Bill  was  not  the  amended 
Bill  of  the  Committee,  but  the  very  same 
Bill,  with  the  exception  of  some  alteration 
in  the  constitution  of  the  council,  which 
his  hon.  and  learned  Friend  had  brought  in 
at  the  commencement  of  1856,  that  ho 
determined  to  oppose  it.  He  did  not  pre- 
tend to  be  a  more  practical  man  than  others, 
but  he  ventured  to  think  that  if  they 
wished  to  pass  a  good  measure  of  medical 
reform,  the  practical  course  would  be  to 
take  up  the  Bill  in  the  amended  state  in 
which  it  had  been  left  by  the  Committee 
at  the  end  of  1S56,  and  not  to  take  it  up 
as  it  had  been  introduced  at  the  beginning 
of  1856.  He  (Lord  Elcho)  stood  by  the 
Bill  of  the  Committee,  and  he  asked  the 
House  to  reject  the  Bill  of  his  hon.  and 
learned  Friend,  with  the  view  of  substitu- 
ting in  its  place  the  Bill  of  the  Select  Com- 
mittee ;  because,  whatever  the  fate  of  the 
Committee's  Bill  might  be,  he  ventured 
to  predict  that  the  Bill  of  his  hon.  and 
learned  Friend  could  not  pass  into  a  law. 
No  less  than  three  pages  of  the  Parliamen- 
tary notice  paper  last  year  were  filled  with 
noticeB  of  AmendmentB  upon  the  Bill  of  his 


hon.  and  learned  Friend  as  originally  in- 
troduced. Altogether  there  were  fifty-one 
Amendments  on  the  paper,  and  inasmuch 
as  every  principle  of  that  Bill,  which  was 
objected  to  at  that  time,  was  to  be  found,  if 
possible  in  a  more  aggravated  form,  in  the 
present  Bill,  he  left  the  House  to  judge 
what  chance  it  would  ever  have  of  passing 
into  a  law.  He  wished  to  discuss  this 
question  upon  some  broad  and  intelligible 
principle,  because  it  appeared  to  him  that 
such  was  the  rule  which  they  ought  to 
lay  down  for  themselves  upon  the  second 
reading  of  a  measure,  in  preference  to 
dealing  too  much  with  matters  of  detail. 
But  first  let  him  read  to  the  House  the 
names  of  the  hon.  Members  who  compos- 
ed the  Select  Committee  of  last  Ses- 
sion. The  Members  were  Mr.  Cowpep 
(in  the  chair),  Mr.  Headlam,  Mr.  Brady, 
Mr.  Craufurd,  Sir  W.  Heathcote,  Mr, 
Napier,  Lord  R.  Grosvenor,  Mr.  Black, 
Colonel  Dunne,  Mr.  Bell,  Mr.  Strutt  (the 
present  Lord  Belper),  Mr.  A.  Hastie,  Mr. 
Percy,  Mr.  Howard,  and  Lord  Elcho.  He 
considered  that  Committee  to  have  been 
fairly  constituted.  Upon  it  were  the  three 
hon.  Members  whoso  names  were  on  the 
back  of  the  Bill  of  his  hon.  and  learned 
Friend,  and  altogether  he  believed  that 
there  was  no  improper  element  in  it. 
He  had  never  sat  upon  a  more  una- 
nimous Committee.  Indeed,  so  unani- 
mous had  they  been  "upstairs,"  that  ha 
had  ventured  to  express  a  hope  that  their 
proceedings  in  the  House  upon  the  subject 
of  medical  reform  would  be  characterized 
by  equal  unanimity ;  and,  with  the  ex- 
ception of  Colonel  Dunne,  who  was  no 
longer  a  Member  of  the  House,  they  all 
agreed  to  support  one  another  upon  the 
question,  sinking  all  minor  differences  in 
the  hope  of  getting  the  Bill  through.  To 
return  now  to  the  question  of  principle. 
The  principle  of  the  Bill  of  his  hon.  and 
learned  Friend  was  that  of  giving  a  mono- 
poly on  the  subject  of  medical  education 
to  the  medical  corporations.  Upon  that 
ground  he  (Lord  Elcho)  was  opposed  to 
the  Bill  now ;  upon  that  ground  he  had 
been  opposed  to  it  last  year;  and  upon 
that  ground  he  should  continue  to  be  op- 
posed to  it  so  long  as  it  contained  the 
principle  in  question.  At  the  present 
moment  there  were  twenty-one  licensing 
bodies  in  the  United  Kingdom.  Of  those, 
eleven  were  universities,  and  nine  were  cor- 
porations, the  twenty-first  being  the  Arch- 
bishop of  Canterbury.  His  hon.  and  learned 
Friend  in  his  Bill  gave  the  whole  licensing 
power  to  the  corporations,  and  to  the  cor- 
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porations  alone.     It  was  true  that  in  the 
council  be  gave  a  certain  amount  of  power 
to  the  Universities,  but  even  in  the  coun- 
cil the  proportion   given   to'  the  Univer- 
sities  was   not   fair   in    comparison   with 
the  number  given  to  the  corporations.    By 
the  Bill  of  his  hon.  and  learned  Friend 
also  every  member  of  an  University  was 
compelled,  before  he  could  be  recognized, 
to  bo  examined  by  one  of  those  corpora- 
tions.     Moreover,   he  was   compelled   to 
join  one  of  those  corporations,  and  there 
was  an  extraordinary  clause  in  the  Bill 
which  obliged  every  gentleman  who  had 
passed  the  necessary  examination  to  reside 
two  years  in  one  country  before  he  could 
be  registered  in  another.    The  only  reason 
for  that,   80  far  as  he  had  been  able  to 
ascertain  it,  was  this.     There  had  always 
existed   a  certain   degree  of  jealousy   of 
Scotchmen  and  Scotch  doctors,  and  even 
the  cheers  of  that  House  when  expressions 
of  a  depreciatory  character  with  respect 
to  Scotchmen  were  made  use  of,  evidenced 
that  the  feeling  still  existed.     It  had  been 
shown  by  Smollet  in  Roderick  Random^ 
for  Roderick  Random  when  he  went  up  for 
examination  before  the  College  of  Surgeons 
in  London  was  asked  where  he  came  from. 
••  From  Scotland,"  was  the  reply.     •*  Of 
course — none  but  Scotchmen  come  here — 
you  Scotchmen  overspread  us  as  the  locusts 
did  Egypt."    Scotchmen,  however,  in  this 
respect  followed  a  natural  law,  for  he  (Lord 
Elcho)  well  remembered  that  the  late  Dr. 
Buckland  in  his  lectures  at  Oxford  related 
as  a  curious  fact  that  the  footprints  of  the 
palflsontological  tortoise  invariably  tended 
southwards,  and  that  there  was  no  instance 
of  their  footprints  tending  northwards — a 
remarkable  illustration  of  the  tendency  of 
Scotchmen  to  go  south  and  never  to  re- 
turn !       Scotch    doctors,    however,    went 
through  as  strict  an  examination  and  stood 
as  high  in  the  world  of  science  as  gentle- 
men who  had  received  diplomas  from  Eng- 
lish Colleges.     To  justify  the  principle  of 
his  hon.  and  learned  Friend,  that  the  whole 
power  should  be  given  to  the  corporations 
and  taken  from  the  Universities,  his  hon. 
and  learned  Friend  should  show,   as  the 
hon.  Member  for  Oxford  (Mr.  Neate)  had 
endeavoured  to  do,   that  monopoly  would  | 
work  well  for  the  public.     The  hon.  Mem- ; 
ber  for  Oxford  stated  that  he  did  not  sec 
why  the  medical  profession  should  not  re- 
gulate itself  in  the  same  way  as  the  clerical  | 
and  legal  professions  did.  lie  (Lord  Elcho)  \ 
was  not  aware  that  the  medical  profession  . 
held  the  doctrine   of  apostolical  succes-  { 
Bion  from  Galeu  and  Hippocrates,  unless, ' 
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'  perhaps,  those  members  did  so  who  had 
received  their  degree  from  the  Archbishop 
of  Canterbury  ;  and  as  regarded  the  legal 
analogy,  he  made  bold  to  say,  even  in  the 
presence   of  so   many   luminaries  of  the 
law,  that  the  opinion  had  long  prevailed, 
among  laymen  at  all  events,  that  distin- 
guished  as   that  profession   was,   still  it 
might  have  been  improved  if  admission  to  its 
ranks  had  been  obtained,  not  by  the  pay- 
ment of  fees  only,  and  by  the  aptitude  of 
the  stomach  to  digest  a  certain  number  of 
dinners,  but  by  some  system  of  practical 
examination  upon  the  practice  and  theory 
of  the  law  in  its  different  branches.     The 
ria:ht   hon.    Gentleman    the   Member   for 
Dublin   University  (Mr.   Napier),  was  so 
sensible  of  the  objection  to  the  manner  in 
which  the  legal  societies  admitted  members 
to  the  legal  profession,  in  consequence  of 
having  eaten  so  many  dinners  in  hall,  that 
he  moved  for  the  appointment  of  a  Royal 
Commission  on  the  subject.    They  had  not 
to  do  with  theory,  but  with  what  has  been, 
and  is,  the  practice.   They  found  the  prac- 
tice of  licensing  universally  exercised  by 
the  Universities.     It  existed  in  the  case 
of  the  Oxford  and  Cambridge  Universities, 
and  it  practically  existed  in  the  case  of  the 
Scotch  and  Dublin  Universities,  and  in  the 
case  of  the  Queen's  Colleges.     This  right 
on    the   part   of  the   former   Universities 
dated  from  ancient  times,  and  they  had  a 
recent  instance  of  the  recognition  of  that 
right  in  a  Bill  which  in  1854  passed  through 
I  that  House,  for  the  purpose  of  extending 
I  to  London  graduates  in  the  unfoi*tunate 
I  position  he  had  referred  to  the  same  rights 
j  and    privileges   which   were   extended    to 
I  those  of  the  Universities  of  Oxford  .*vnd 
i  Cambridge.     It  was  an  extraordinary  fact, 
!  too,  that  among  the  warmest  supporters  of 
that   Bill    sanctioning   the   principle   that 
University  degrees  should  give  a  licence 
for   practice    was   the   hon.    and   learned 
Member   for  Newcastle  himself,  who  sup- 
ported an  Amendment  to  the  effect  that 
the  University  of  Durham  should  be  put 
on   the  same  footing.     Therefore,  he  re- 
peated that,  as  regards  this  country,  the 
principle  was  founded  on  old  charters,  ond 
was  sanctioned   so  recently  as  1854  that 
Universities  might  grant  licences  for  prac- 
tice.    What  was    the  state  of  things  on 
the  Continent?     In  France  the  sole  licen- 
sing power  was  the  University  of  Paris ; 
in  Germany  it  was  not  the  profession,  but 
a  Goverument  Board  which  licensed ;  and 
in  Italy   the  same  rule  held  good.     The 
right  of  the  Scotch  Universities  to  grant 
medical  degrees  originated    in    bulls    of 
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the  PopcB,  subsequently  confirmed  by 
Statute,  in  which  it  was  stated  that  the 
same  rights,  privileges,  and  immunities 
were  conceded  as  were  held  by  the  Uni- 
Tcrsities  of  Paris  and  Bologna.  If,  then, 
this  had  been  the  practice  both  at  home 
and  abroad,  he  thought  some  strong 
ground  should  bo  shown  why,  when  it  was 
attempted  to  remedy  the  defects  of  the 
medical  profession  in  these  liberal  and 
anti-monopoly  days,  a  monopoly  should 
not  only  be  perpetuated,  but  that  the 
holders  of  that  monopoly  should  have  pri- 
vileges given  them  which  they  had  not 
heretofore  possessed.  Uad  this  practice 
worked  badly,  and  were  the  University 
medical  degrees  so  inferior  to  those  given 
by  the  medical  corporations  ?  On  this 
point  he  would  read  a  letter  sent  by  Dr. 
Reid,  the  Examiner  of  the  University  of 
St.  Andrew's,  to  the  Committee  which  sat 
in  1847.  Mr.  Lawrence,  a  distinguished 
member  of  the  College  of  Surgeons,  had 
stated  that  the  St.  Andrew's  degrees  were 
valueless,  and  that  he  would  not  trust  the 
smallest  union  to  the  charge  of  a  medical 
officer  who  only  held  a  St.  Andrew's  degree. 
Dr.  Reid  thereupon  wrote  to  the  Committee 
a^letter  in  which  he  stated,  speaking  of  St. 
Andrew's  medical  degrees — 

**  No  degree  is  granted  without  a  regular  and 
stringent  examination,  in  accordance  with  regu- 
lations in  force  since  182G.  In  1840  there  were 
thirty  candidates,  of  whom  six  were  rejected ;  of 
the  six  rejected  one  possessed  no  diploma,  four 
were  members  of  the  Royal  College  of  Surgeons 
of  London,  and  one  was  a  licentiate  of  the  Royal 
College  of  Surgeons  of  Edinburgh.  In  three 
years  previous  to  1845  there  were  seventy-one 
candidates,  of  whom  twelve  were  rejected  ;  of 
the  twelve  rejected,  six,  or  one-half  were  members 
of  the  Royal  College  of  Surgeons  of  London  ; 
some  of  them  also  held  the  diploma  of  the  Apo- 
thecaries' Company.  In  1846,  out  of  five  licen- 
tiates  of  the  Royal  College  of  Surgeons  of  Edin- 
burgh who  presented  themselves,  three  were 
remitted  to  their  studies.  In  1847  there  were 
forty-nine  candidates,  of  whom  eleven  were  re- 
jected ;  of  the  rejected,  seven  were  members  of 
the  Royal  College  of  Surgeons  of  London,  one 
licentiate  of  the  Royal  College  of  Surgeons  of 
Edinburgh,  one  licentiate  of  the  Dublin  Apothe- 
caries' Company  ;  some  of  them  likewise  were 
licentiates  of  the  London  Apothecaries'  Com- 
pany." 

The  fact  was  that  no  practical  examination 
in  surgery  was  required  at  the  College  of 
Surgeons,  although  cases  of  hernia,  frac- 
tures, and  cases  of  that  kind  which  required 
experience,  were  the  class  of  cases  which 
generally  came  before  surgeons.  What, 
he  asked,  were  these  medical  corporations? 
They  were  merely  medicBval  guilds,  like 
those  of  the  grocers,  shoemakers,  and 
other  municipal  institutions  dating  from 


the  same  time  ;  but  the  existence  of  old 
charters  giving  the  Universities  the  right 
of  licensing  showed  clearly  that  they  pos- 
sessed the  right  long  before  these  medical 
corporations.  At  that  time  all  learning, 
whether  legal  or  medical,  was  centred  in 
the  Universities,  the  Members  being  eccle- 
siastics. In  1163  a  law  was  passed  which 
forbade  the  shedding  of  blood  by  eccle- 
siastics, and  in  consequence  of  that  law 
the  ecclesiastics  selected  the  barbers,  who 
shaved  their  heads  to  bleed  for  them,  and 
that  was  the  origin  of  the  Barber- Sur- 
geons' Corporation.  Hon.  Gentlemen  in 
their  walks,  not  at  the  west  end  but  in 
out-of-the-way  parts  of  London,  had  per- 
haps seen  over  a  barber's  shop  a  pole 
painted  in  various  colours,  but  might  not 
bo  aware  what  it  was  intended  to  repre« 
sent.  The  pole  represented  the  wand 
formerly  held  by  a  patient  when  under- 
going the  operation  of  bleeding,  and  the 
stripes  round  the  pole  represented  the 
ribands  by  which  the  patient's  arm  was 
bound  up.  The  connection  between  the 
barbers  and  the  surgeons  was  particularly 
exemplified  by  the  shield  of  the  Edinburgh 
Royal  College  of  Surgeons,  which  up  to 
last  year  bore  on  it  the  emblems  of  shav- 
ing— razors,  and  so  forth.  On  turning  to 
The  Encyclopcedia  he  found  that  in  the 
time  of  Henry  VIII.  the  physicians,  and 
also  the  barber-surgeons  of  London,  were 
incorporated,  and  those  two  bodies  over- 
stopped  their  jurisdiction  by  prosecuting 
those  who  did  not  belong  to  either,  so  that 
it  became  necessary  to  pass  an  Act  in 
1543  for  the  protection  of  the  irregular 
practitioners.  In  1606,  James  I.  incorpo- 
rated the  apothecaries,  uniting  with  them 
the  grocers,  and  they  also  began  to  prose- 
cute as  soon  as  they  had  obtained  their 
privileges.  He  had  now  shown  the  House 
the  origin  of  these  medical  corporations, 
and  their  true  character  was  to  be  found  in 
the  Act  of  Henry  VIII.,  which  enacted — 

**  Whereas  it  was  enacted  that  no  person  within 
the  city  of  London,  nor  within  seven  miles  of  the 
same,  should  take  upon  him  to  exercise  and  oc- 
cupy as  a  physician  or  surgeon,  except  he  be  first 
examined,  approved,  and  admitted  by  the  Bishop 
of  London  and  others  ;  sithence  the  making 
of  which  said  Act  the  Company  and  Fellowship 
of  Surgeons  of  London,  minding  only  their  own 
lucres  and  nothing  the  profit  or  ease  of  the  dis- 
eased or  patient,  have  sued,  troubled,  and  vexed 
divers  honest  persons  (as  well  men  as  women) 
whom  God  hath  endued  with  the  knowledge  of 
the  nature,  kind,  and  operation  of  certain  herbs, 
roots,  and  waters,  and  yet  the  same  persons  have 
not  taken  anything  for  their  pains  or  cunning,  but 
have  ministered  the  same  for  God's  sake  and 
charity  ;  and  it  is  now  well  known  that  surgeons 
admitted  will  do  no  cure  to  any  person  but  where 
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ih«7  shall  know  to  be  rewarded  with  a  greater 
gum  than  the  cure  extendeth  unto,  for,  in  case 
they  would  minister  their  cunning  to  sore  people 
unrewarded,  there  should  not  so  many  rot  and 
perish  to  death  as  daily  do  for  lack  of  surgeons.*' 

The  same  character  was  to  be  found  in  the 
preamble  of  the  hon.  and  learned  Gentle- 
maD*8  Bill.  Now,  he  asked  hon.  Members 
whether,  in  1857.  they  found  old  corpora- 
tions, such  as  the  city  of  London  for  in- 
stance, managing  the  affairs  witli  whicii 
they  were  intrusted  so  well  that  they  would 
grant  to  those  medical  corporations,  the  , 
relics  of  ancient  guilds,  powers  which  they  ; 
had  not  heretofore  possessed  ?  It  was 
asked,  not  that  they  should  have  a  fair 
share  of  power — to  which  he  should  not 
ohject — hut  that  they  'should  have  a 
complete  monopoly.  It  was  on  these 
grounds  that  he  asked  the  House  to  reject 
the  Bill  of  his  hon.  and  learned  Friend. 
As  it  might  he  for  the  convenience  of  the 
House  to  hare  hut  one  discussion  on  hoth 
the  medical  Bills  standing  on  the  Orders 
of  the  Day,  he  should  now  say  something 
in  support  of  that  Bill  which  he  asked  the 
House  to  suhstitute  for  the  Bill  of  the 
hon.  and  learned  Gentleman.  The  reasons 
which  induced  him  to  hring  that  Bill  for- 
ward he  had  already  stated  to  the  House. 
Both  Bills  had  the  same  object,  that  of 
medical  reform. 

Mr.  T.  BUNCOMBE  rose  to  order. 
He  thought  it  irregular  to  discuss  during 
the  consideration  of  one  Bill  the  merits  of 
another  standing  in  the  business  of  the 
day. 

Mb.  speaker  said,  that  as  in  the 
course  of  the  discussion  that  day  there  had 
been  a  constant  reference  to  both  of  the 
Bills,  it  was  rather  too  late  now  to  inter- 
pose to  prevent  the  noblo  Lord  entering 
upon  the  statement  he  was  about  to  make. 

Lord  ELCHO  said  that,  fortified  by  the 
decision  of  the  Speaker,  and  also  by  the 
example  of  the  hon.  Member  for  Finsbury, 
who  had  himself  referred  to  both  Bills,  he 
should  proceed  to  point  out  to  which  Bill 
the  preference  ought  to  be  given ;  and  he 
here  would  observe  that  he  felt  the  full 
force  of  what  had  fallen  from  the  hon. 
Member  for  Finsbury,  to  the  effect  that 
they  should  be  as  liberal  as  possible,  and 
not  restrain  the  profession  by  needless 
restrictions.  Both  Bills  had  the  same 
object  in  view  —  namely,  the  establish- 
ment of  an  efficient  registration  of  practi- 
tioners, but  the  Bill  of  the  Committee 
of  1856,  which  he  proposed  should  be 
adopted,  proceeded  to  effect  its  object  in  a 
totally  different  way  from  the  Bill  of  the 
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hon.  and  learned  Gentleman.  The  main 
objection  raised  against  the  Bill  of  the 
Committee  by  those  who  were  opposed  to 
it  rested  on  the  constitution  of  the  council. 
They  urged  that  the  council  ought  to  be 
representative,  and  not  nominated  by  the 
Crown.  He  did  not,  however,  consider 
that  provision  in  the  Bill  to  form  the  prin- 
ciple of  the  measure,  the  important  ques- 
tion being  whether  the  House  would  give  a 
monopoly  to  the  existing  corporations  or 
not.  That  was  the  principle  involved  in 
the  Bill,  and  the  constitution  of  the  council 
was  a  matter  for  consideration  in  Com- 
mittee. This  form  of  council  was  adopted 
by  the  Committee  of  1856,  not  to  give 
irresponsible  power  to  the  Crown,  but  be- 
cause they  considered  it  offered  the  best 
guarantee  for  the  constitution  of  a  good 
council.  It  was  thought  that  if  the  council 
were  nominated  by  the  corporations  the 
members  would  go  to  it  as  mere  delegates 
of  those  corporations,  while  a  good  council 
would  be  nominated  by  the  Crown.  Ne- 
vertheless, as  objections  were  still  raised 
to  the  nomination  of  the  council  by  the 
Crown,  the  Committee  of  1856  made,  as  a 
check  on  any  irresponsible  exercise  of 
power,  a  responsible  Minister  in  that 
House  the  head  of  the  council.  At  that 
time  the  President  of  the  Board  of  Health, 
who  was  now  in  a  moribund  state,  was 
in  full  vigour,  and  that  officer  was  accord- 
ingly taken  as  the  natural  head  of  the 
medical  council,  which  would  to  a  certain 
extent  act  as  a  Board  of  Health.  Now 
that  that  office  was  nearly  abolished  the 
Home  Secretary  or  some  other  public  offi- 
cial in  that  House  might  be  substituted. 
However,  this  point,  as  he  had  said  before, 
was  matter  for  consideration  in  Committee, 
but  the  question  whether  a  monopoly  should 
be  given  to  the  medical  corporations  was 
not  matter  for  consideration  in  Committee. 
No  doubt  the  Bill  of  his  hon.  and  learned 
Friend  had  been  taken  by  the  Select  Com- 
mittee for  a  basis,  but  it  was  so  altered, 
root  and  branch,  that  scarcely  any  part  of 
the  original  was  left.  It  was  therefore 
impossible  so  to  alter  it  as  to  make  it  re- 
semble the  Bill  adopted  by  the  Committee. 
The  Bill  of  the  Committee  proceeded  on 
the  principle  of  forming  a  new  examining 
board,  to  be  composed  of  an  equal  number 
of  members  of  the  existing  corporations 
and  universities.  Every  candidate,  after 
having  passed  an  examination  as  to  gene- 
ral learning,  would  have  to  appear  before 
this  board,  and,  after  passing  examination, 
would  receive  a  certificate  entitling  him  to 
practise  as  a  licentiate  in  medicine  or  sar- 
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gerj.  It  would  afterwards  be  open  to  him 
to  qualify  himself  for  the  higher  branches  of 
the  profession.  There  would,  however,  be 
no  invidious  distinction  between  the  surgeon 
and  the  physician,  and  there  would  be  no 
restriction  limiting  his  practice  to  one  part 
of  the  kingdom.  Nor  was  there  any  clause 
in  his  Bill  which  required  that  university 
graduates  should  be  examined.  His  Bill 
looked  to  the  public  interests,  and  the 
public  interests  alone.  It  therefore  pro- 
vided that  the  fees  should  be  paid  into  a 
common  fund,  which  was  to  be  distributed 
iQ  payment  of  examiners  and  in  aid  of 
museums.  A  great  deal  had  been  said 
about  preserving  old  institutions  and  col- 
lections, such  as  the  Museum  of  the 
College  of  Surgeons  and  the  Hunterian 
Museum.  Well,  his  Bill  left  the  council 
the  power  of  distributing  the  fees  amongst 
these  institutions  as  they  thought  right 
and  proper.  This  system,  however,  did 
not  suit  the  corporations.  They  are  rem- 
nants of  the  old  guilds,  and  "guild''  is 
derived  from  an  old  Saxon  word,  **guildan," 
to  pay;  and  from  their  fees  the  College  of 
Surgeons  derive  an  income  of  J&  12,000 
a  year.  His  Bill  did  not  touch  those 
fees.  Any  person  who  obtained  the  de- 
gree of  licentiate  might  go  to  the  Col- 
lege of  Surgeons  for)  a  diploma,  and  they 
could  charge  such  fees  as  they  consi- 
dered right.  He  had  stated  generally  the 
difference  between  the  two  Bills,  but  he  did 
not  wish  the  House  to  take  the  character 
of  the  Bill  ho  advocated  from  any  descrip- 
tion of  his,  for  it  might  be  said  that  he 
was  a  Scotch  jobber.  Let  the  House  take 
the  testimony,  not  of  any  interested  party, 
but  of  the  medical  corporations  themselves. 
Ho  held  in  his  hand  a  petition  from  the 
Dublin  Corporation  of  Apothecaries,  and 
it  stated  that  the  amended  Bill  of  last 
Session  "  is  characterized  by  an  equitable 
adjustment  of  the  vested  rights  of  all  par- 
ties, and  at  the  same  time  contains  ade- 
quate security  for  a  suitable  education, 
preliminary  and  professional ;  '*  and  the 
petitioners  prayed  that  the  amended  Bill 
might  be  passed  into  law.  That  was  the 
opinion  of  one  corporation  in  Ireland,  and 
he  would  now  also  state  what  was  the 
opinion  of  the  Edinburgh  College  of 
Physicians — itself  a  medical  corporation. 
When  the  Bill  came  out  of  Committee  last 
year  that  body  drew  up  a  paper,  in  which 
they  stated  : — 

"  Tho  amended  Medical  Bill  has  appeared  to 
the  CoUogo  of  Physicians  worthy  of  support,  and 
they  earnestly  trust  that  it  will  be  passed  in  the 


present  Session  of  Parliament,  because  it  will  pot 
an  end  to  the  constant  agitation  which  has  pre- 
vailed in  tho  profession  on  the  subject  of  medical 
reform  for  many  years  past.  It  will  secure  in 
tho  fullest  possible  manner  that  equality  of  privi- 
lege which  has  long  been  contended  for ;  it  will 
secure  a  good  minimum  standard  of  education ; 
it  will  not  interfere  with  the  higher  grades  of  the 
profession,  but  will  leave  colleges  and  universities 
unfettered  in  elevating  the  standard  of  qualifi- 
cation for  those  honours  which  they  are  entitled 
to  bestow ;  it  will,  for  the  first  time,  render  im- 
perative a  proper  preliminary  examination ;  it 
will  save  those  practitioners  whose  position  merely 
requires  the  lowest  qualification  the  necessity  of 
passing  more  than  one  examination,  by  combining 
the  representatives  of  several  into  one  efScient 
examining  board ;  it  will  provide  an  authorized 
register,  which  will  at  once  show  who  are  legally 
qualified  practitioners,  and  what  arc  the  qualifi- 
cations which  they  possess ;  it  will  provide  for 
such  of  the  museums  and  other  adjuncts  of  the 
existing  incorporations  as  are  of  real  public  bene- 
fit, without  rendering  them  dependent,  as  hereto- 
fore, on  the  fees  of  those  whom  that  particular 
body  may  pass  ;  it  will  for  the  first  time  introduce 
some  sort  of  government  in  place  of  the  present 
anomalous  state  of  the  profession  by  means  of  a 
council,  which,  if  judiciously  chosen,  may  succeed 
in  harmonizing  the  various  conflicting  medical 
incorporations  and  universities  which  have  never 
yet  been  nor  are  ever  likely  to  be,  able  to  adjust 
their  several  claims  for  regulating  the  profession. 
While,  in  our  opinion,  it  will  inflict  no  real  injury 
on  tho  incorporations,  it  will  give  great  satisfac- 
tion to  that  large  section  of  tho  profession  who 
are  unconnected  with  these  bodies." 

Now,  let  him  adduce  the  opinion  of  tho 
British  Medical  Association  as  given  last 
Tear  in  reference  to  the  amended  Bill. 
There  was  first  a  meeting  of  the  Commit- 
tee, from  which  Resolutions  were  submitted 
to  tho  whole  Association,  and  passed. 
Those  Resolutions  were  to  the  effect  that 
the  provisions  of  the  amended  Bill  carried 
out  the  principles  which  the  Association 
had  always  contended  for,  and  the  Asso- 
ciation stated  that  they  were  desirous  of 
seeing  the  Bill  at  once  passed  into  a  law. 
It  was  Madame  de  Stael,  he  thought,  who 
said  that  the  opinion  of  foreigners  was  the 
same  as  the  judgment  of  posterity,  because 
it  was  removed  from  prejudice ;  and  he 
might  here  observe  that  he  had  received  a 
letter  from  a  medical  man  in  Jersey  stating 
that  the  profession  there  were  most  anxious 
that  his  Bill  should  be  extended  to  the 
Channel  Islands.  He  should  not  trouble 
the  House  with  any  more  arguments  in 
favour  of  the  Bill,  but  would  proceed  to 
meet  some  of  the  objections  urged  against 
it,  and  first,  as  to  those  urged  against  the 
constitution  of  the  council.  He  repeat- 
ed that  he  did  not  hold  that  part  of  the 
Bill  to  constitute  the  principle  of  the  mea- 
sure, but  he  wished  to  show  that  other 
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persons  beside  the  Committee  of  1856 
considered  the  constitution  of  the  council 
not  objectionable.  A  gentleman,  whose 
name  could  never  be  mentioned  without 
honour,  had  drawn  up  a  most  able  analysis 
of  the  two  Bills.  Mr.  Warburton,  the 
Gentleman  he  referred  to,  said  on  the  part 
of  the  senate  of  the  UniTcrsity  of  London, 
that  that  body  greatly  preferred  the  con- 
stitution of  Lord  Elcho*s  council  with  its 
Committees,  to  the  Constitution  of  Mr. 
Headlam*s  general  council  and  branch 
councils.  Even  the  corporations  them- 
selves expressed  similar  views,  for  the 
Royal  College  of  Physicians  of  Edinburgh 

last  year  suggested — 

**  Whether  there  is  not  a  danger  that  delegates 
sent  directly  by  the  corporations,  or  by  any  public 
bodies,  would  not  be  likely  to  lean  too  much  to 
the  interest  of  those  bodies,  and  therefore  the 
less  to  those  of  the  public  and  the  profession  in 
general?" 
and  therefore  proposed — 

"  That  the  number  of  the  council  should  not 
exceed  twelve.  That  the  President  of  the  Gene- 
ral Board  of  Ileal  th  should  be  the  chairman  of 
the  medical  council.'' 

That  was  the  exact  constitution  as  proposed 
by  the  Bill,  and  yet  they  found  the  corpora- 
tions now  coming  forward  and  denouncing 
the  Bill  as  a  strong  interference  with  their 
rights.  Such  inconsistency  was  monstrous. 
The  Royal  College  of  Surgeons  was  active 
in  its  opposition  to  his  Bill  in  the  present 
year,  although  last  year  a  petition  from 
that  body  to  the  House  of  Commons 
stated : — 

"  That  your  petitioners  are  of  opinion  that  a 
medical  council  or  central  authority  of  some  kind 
might  be  instituted  with  advantage  to  the  public, 
in  order  to  establish  and  enforce  education  and 
examinations  of  equal  value  as  a  foundation  for 
reciprocity  of  practice  in  the  three  kingdoms. 
They  believe  that  a  council  nominated  by  the 
Crown,  not  exceeding  five  or  seven  in  number, 
including  two  non-medical  members,  might  usefully 
regulate  the  course  of  education  so  as  to  secure 
the  harmonious  co-operation  and  efficiency  of  the 
several  schools  and  licensing  bodies.  The  more 
immediate  connection  with  the  State  thus  esta- 
blished would  create  an  interest  on  the  part  of 
Government  in  the  affairs  of  the  profession,  would 
insure  the  personal  competency  and  responsibility 
of  the  council,  and  raise  the  profession  in  the 
estimation  of  the  public." 
He  trusted,  therefore,  that  the  House  would 
hear  no  more  of  the  injustice  and  degrada- 
tion endeavoured  to  be  heaped  upon  these 
corporations  by  means  of  a  council  nomi- 
nated by  the  Crown.  He  now  came  to 
the  next  objection,  and  that  was  that  his 
Bill  merely  provided  what  was  called  the 
"one  portal  system,"  that  in  fact  there 
was  but  one  entrance  and  one  examination. 
But,  in  reply  to  this  he  would  ask,  for 

Lord  Elcho 


whom  were  they  legislating?  For  the 
people  of  England,  and  not  for  the  rich 
merely.  The  rich  had  it  in  their  power 
by  means  of  their  guineas  to  summon  to 
their  bedsides  in  time  of  illness  Sir  Ben- 
jamin This  or  That,  or  any  Baronet  or 
Knight  who  was  on  the  rolls  of  the  regis- 
ter ;  but  the  House  had  to  take  care  that 
the  general  practitioners,  who  were  charg- 
ed with  the  care  of  the  poor,  were  not  in- 
competent. In  his  Bill  security  was  taken 
that  the  name  of  no  man  not  qualified  to 
practise  in  the  opinion  of  a  competent  au- 
thority should  be  on  the  register.  When 
a  man  was  on  the  register,  the  Corporations 
and  Universities  would  then  compete  toge- 
ther to  induce  him  to^  go  to  one  or  the 
other.  They  would  grant  titular  distinc- 
tions, and  the  public  would  of  course  form 
their  own  opinion  as  to  the  coroparatiTO 
value  of  these  particular  distinctions.  He 
contended,  therefore,  that  his  Bill  left  com- 
petition open,  but  it  was  a  competition  up- 
wards, and  not  a  competition  downwards, 
as  provided  by  the  Bill  of  his  hon.  and 
learned  Friend.  The  Edinburgh  College 
of  Physicians  made  the  following  statement 
with  reference  to  the  proposal  to  abolish 
all  the  existing  examining  boards  and  to 
sot  up  in  their  places  one  chosen  jointly 
by  the  Universities  and  the  Incorpora- 
tions :-— 

"  Although  some  of  those  bodies  have  undoubt- 
edly faithfully  discharged  their  duties  others  have 
been  most  remiss,  and,  from  the  obvious  difficulty 
of  preferring  one  to  another,  it  seems  better  to 
establish  one  common  portal  through  which  the 
profession  must  be  entered.  While  men  continue 
to  bo  actuated,  as  they  are  at  present,  by  honour- 
able ambition,  and  while  the  competition  in  oar 
profession  remains  as  it  is,  there  is  little  fear  of 
this  engendering  a  dead  level  in  medical  acquire- 
ment ;  all  will,  indeed,  enter  by  one  portal,  but 
most  will  seek  the  higher  honours  which  Universi- 
ties and  Colleges  will  bestow.  There  hais  been 
no  want  hitherto  of  a  strenuous  competition  for 
the  mere  honorary  distinctions  in  the  profession, 
and  this  is  not  likely  to  be  arrested  by  the  Bill," 

Mr.  Fergusson,  the  eminent  surgeon,  ex- 
pressed the  following  opinion  in  a  letter  to 
a  friend  with  regard  to  his  (Lord  Elcho's) 
Bill :— 

**  In  so  far  as  I  am  myself  concerned,  T  have  no 
objection  that  my  preference  to  Lord  Rloho*s  Bill 
should  bo  known.  I  have  for  nearly  thirty  years 
advocated  a  main  feature  in  that  Bill — the  one 
portal  system.  There  is,  in  my  opinion,  no  single 
feature  in  what  is  called  medical  reform  of  greater 
importance  than  this.  In  other  respects  there 
seems  a  simplicity  of  arrangement  in  Lord  Elcho's 
Bill  which  induces  me  to  look  far  more  favourably 
upon  it  than  that  of  Mr.  Ilcadlam.'' 

The  views  entertained  on  the  subject  of 
the  ono  portal  system  by  the  Edinburgh 
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College  of  Physicians  and  by  Mr.  Fcr- 
gnsson  were  strongly  advocated  thirty  years 
ago  by  Dr.  Thomson,  the  celebrated  pro- 
fessor of  medicine  in  the  University  of 
Edinburgh.  Dr.  Thomson,  in  his  Life  of 
Dr.  Cullen,  thus  expresses  his  opinion  : — 
"  If  it  be  desirablo,  for  the  interests  of  society, 
that  there  should  exist  a  separate  class  of  medical 
practitioners,  under  the  title  of  physicians,  tho 
Legislature  would  surely  confer  a  greater  benefit 
on  the  public  by  fixing  a  course  of  preliminary  and 
professional  education,  and  providing  for  tho  strict 
examination  of  those  who  desire  to  be  licensed  to 
practise  in  this  capacity,  and  then  leaving  them  at 
Uberty  to  exercise  their  profession  when  they 
please,  than  by  indulging  particular  corporations 
in  the  exercise  of  a  narrow  and  exclusive  system 
of  monopoly,  the  only  conceivable  operation  of 
which  is  to  engender  arrogance  and  presumption, 
and  consequently  ignorance  and  rashness,  in  the 
minds  of  those  who  are  admitted  within  its  pale, 
and  jealousy  and  rancour  in  those  who  are  kept 
without  it." 

Similar  views  were  maintained  by  Dr. 
Carpenter,  of  the  London  University,  in 
tho  British  and  Foreign  Medical  Be- 
9ieWf  but  which  it  is  not  necessary  that 
I  should  quote.  Ho  (Lord  Elcho)  now 
came  to  the  charge  that  he  was  endea- 
Touring  to  carry  out  what  was  called  "  a 
Scotch  job."  Unfortunately,  everything 
be  touched  seemed  to  be  converted  into  a 
Scotch  job.  He  had  been  charged  with 
jobbery  because  he  had  advocated  the 
25-inch  scale  for  the  Scotch  survey,  and 
now,  because  he  was  anxious  to  destroy 
monopoly  and  to  benefit  the  public,  ho 
was  accused  of  being  engaged  in  a  Scotch 
job.  He  believed  that  his  proposal  would 
be  advantageous  to  Scotland,  but  others 
would  be  equal  gainers,  as,  for  instance, 
the  London  University  and  University  Col- 
lege. He  must  say,  however,  that  he  had 
had  little  communication  with  the  Scotch 
Universities  with  reference  to  his  measure, 
which  he  had  brought  forward  simply  for 
public  interests.  It  had  been  further  said 
that  the  greatest  unanimity  prevailed 
among  the  medical  profession  on  this 
subject,  and  that  he  (Lord  Elcho)  was 
merely  throwing  down  an  apple  of  discord. 
The  existence  of  that  unanimity,  however, 
he  begged  to  deny.  By  some  hocus-pocus 
the  names  of  two  hon.  Gentlemen  oppo- 
site, the  hon.  Member  for  the  University 
of  Oxford  (Sir  W.  Heathcote),  and  the 
right  hon.  Member  for  Dublin  University 
(Mr.  Napier),  who  had  last  year  fought  the 
battle  of  tho  Universities  against  the 
monopolists,  appeared  this  year  on  the 
back  of  tho  Bill  introduced  by  the  hon. 
and  learned  Member  for  Newcastle-on- 
Tyne.     He  gave  that  hon.  and  learned  < 
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Gentleman  full  credit  for  tho  diplomatio 
tact  which  had  led  him  to  get  the  names 
of  those  two  hon.  Members  placed  upon 
the  back  of  his  Bill.  Last  year  the 
names  of  the  hon.  Member  for  Ayr  (Mr. 
Craufurd)  and  the  hon.  Member  for  Lei- 
trim  (Mr.  Brady)  appeared  upon  the  hon. 
Gentleman *s  Bill,  and,  it  might  naturally 
have  been  supposed  that  when  the  hon.  and 
learned  Member  for  Newcastle-on-Tyne  in- 
troduced this  Session  another  measure  of 
medical  reform,  he  would  have  consulted 
the  hon.  Gentlemen  who  previously  backed 
him,  and  would  again  have  placed  their 
names  upon  the  Bill.  His  hon.  and  learned 
Friend  (Mr.  Headlam),  however,  had  not 
said  a  word  on  tho  subject  to  one  of  these 
hon.  Gentlemen,  but  went  over  to  tho 
enemy,  and  enticed  from  their  ranks — by 
what  bribe  he  (Lord  Elcho)  knew  not — the 
two  hon.  Gentlemen  opposite  whose  names 
now  appeared  upon  the  back  of  his  Bill. 
This  seemed  rather  sharp  practice,  and 
consequently  he  (Lord  Elcho)  asked  tho 
hon.  Members  for  Ayr  and  Leitrim  (Mr. 
Craufurd  and  Mr.  Brady)  to  allow  their 
names  to  be  placed  upon  the  Bill  which  ho 
introduced.  They  unhesitatingly  consented, 
and  he  obtained  leave  to  bring  in  the 
Medical  Profession  No.  2  Bill.  The  next 
day  he  met  tho  hon.  Member  for  Leitrim 
(Mr.  Brady),  who  requested  him,  as  a  per- 
sonal favour,  to  take  his  name  off  tho  Bill, 
stating  that,  from  peculiar  circumstances 
connected  with  his  position  in  Ireland,  ho 
did  not  wish  to  meddle  any  more  with 
medical  reform.  He  (Lord  Elcho)  acceded 
to  the  hon.  Gentleman's  request,  but  tho 
consequence  was,  that  he  had  to  get  the 
order  for  tho  Bill  discharged,  and  to  obtain 
leave  to  introduce  the  Medical  Profession 
No.  3  Bill,  which  stood  next  upon  the 
orders  of  the  day.  He  wished  to  say  a 
few  words  with  reference  to  a  document 
which  had  been  circulated  among  hon. 
Members,  and  which  denounced  him  for 
distufbing  tho  unanimity  of  the  medical 
profession  on  this  subject.  That  paper 
was  written  by  a  member  of  the  College 
of  Physicians  of  London,  and  he  doubted 
whether  the  oldest  Member  of  the  House 
had  ever  known  so  extraordinary  a  produc- 
tion addressed  to  Members  of  Parliament. 
The  paper  was  headed,  "  Remarks  on  Mr. 
Headlamps  '  Medical  Profession  Bill '  and 
Lord  Elcho's  opposition."  The  first  sen- 
tence ran  thus : — 

"  Surprise  not  unmixed  with  indignation  is  the 
general  feeling  of  the  medioal  profession  of  the 
Uireo  kingdoms  on  finding  that  lA>rd  Elcho,  as  the 
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•d*OMl«  of  the  Sootoh  UiiiTeraitiBi,  ibonld  ban 
oome  fbrwird  to  oppoae  tbe  Medical  BUI  wbieh 
Til  retd  ft  flrtt  time  lut  Wednesday  by  Mr. 
Headlnm." 

The  BUI  was  not  his  (Lord  Elcho'e)  Bill, 
nor  WM  it  tho  Bill  of  the  Scotch  UniTor- 
aitlija,  but  it  was  the  Bill  of  a  Select  Com- 
mittee, irhoBO  names  afforded  a  suScicut 
guarantee  that  no  "job  "could  be  contem- 
plated. Se  did  not  know  wbether  the 
•rriter  of  this  paper  spoke  in  the  namo  of 
the  College  of  FhjrBiciaDs,  hut  at  all  erents 
he  holdg  an  official  poaition  in  their  body, 
and  he  proceeded  to  Bay  : — 

"  It  i>  WMiroely  likely  that  any  Seleot  Committee 
«r  the  Houie  of  Commona  should  be  in  n  poaition 
to  oomprehend  tho  complex  boaringg  of  tbia  dif- 
floalt  mbjaot,  atill  lags  to  amend  a  deoiiion  ar- 
rived  at  with  ao  much  Imoitlodge  and  bo  much 

There  iraa  a  compliment  to  tbe  mental  and 
juiUcial  qualifications  of  Commitlees  of  the 
Houio  of  Commons  !  The  cream  of  this 
document  was,  however,  contained  in  its 
concluding  sentence : — 

"  The  vholo  proteaiion,  therefore,  are  dat«F- 
tniued  to  regulate  the  lawa  by  which  they  are  to 
be  goTercod,  and  they  are  decided  not  to  allow 
any  Member  of  the  Honao,  bowerer  popuUr  ho 
maybe,  to  oomo  fbrward,  partially  inatraoted,  and 
biaaaed,  aa  it  would  aeem,  by  a  tmall  and  mor- 
oanary  interest,  to  interfero  with  what  they  be- 
lieve to  bo  wise,  just,  and  prudent  Icgialation." 
Such  a  declaration  emanating  from  tho 
College  of  Physicians,  expressing  their  de- 
termination not  to  allow  any  Member  of 
the  House  of  Commons  to  interfere  with 
what  they  in  their  wisdom  conceived  to  ho 
"  wise,  juBt,  and  prudent  legislation,"  was 
really  bo  alarming  that  he  felt  some  hesita- 
tion in  inviting  the  House  to  attempt  to 
deal  with  this  question.  If  they  did  bo, 
they  might  have  Dr.  Mayo,  at  the  head 
of  tho  College  of  PhysicianB,  marching 
down  to  the  House  of  Commons  and  order- 
ing that  "  bauble  "  (pointing  to  tho  mace 
anon  the  table)  to  be  taken  away.  Ho 
(Lord  Elcho)  thought  that  since  the  me- 
morable declaration  of  tho  Grand  MoDarque, 
"L'etat  c'ttt  mot,"  this  production  of  Dr. 
Alderson  bad  not  been  surpassed.  Whether 
he  spoke  in  hia  own  name  merely  or  in 
that  of  the  College  of  Physicians,  he  (Lord 
Elcho)  did  not  know  ;  he  must  deny, 
however,  that  the  unanimity  which  waa 
alleged  to  prevail  among  members  of  the 
medical   profession  with   respect    to   this 

Juestion  really  existed.  The  British 
[edical  Association,  the  Scotch  Uni- 
versities, Cambridge,  tho  Queen's  Uni- 
Tersity  in  Ireland,  tho  University  of 
London,  and  the  Apothecaries  Company 
IkirdEleho 


of  Ireland,  were  dissatisfied  vith  ths 
Bill  of  the  hon.  and  learned  Uember  for 
Newcaslle-on-Tyne,  and  he  (Lord  Elcho) 
thought,  therefore,  there  was  no  chanoa  of 
its  becoming  law.  The  hon.  and  learned 
Gentleman  (Mr.  Headlam]  would  doubtleu 
lay  great  stress  upon  the  petitions  in  favour 
of  his  measure,  but  he  (Lord  Elcbo]  con- 
tended that  they  ought  to  have  no  weight, 
and  he  would  tell  the  House  why.  He  fonnd 
in  tbe  Britiih  Afedieal  Journal,  the  organ 
of  the  British  Medical  Association,  a  re- 
port of  a  meeting,  at  which  it  was  resolved 
that  petitions  should  be  forwarded  to  Par- 
liament in  favour  of  Mr.  Headlam 's  Bill, 
and  the  following  recommendation  waa 
given  on  the  subject : — 

"  It  ii  trusted  that  each  member  will  write  out 
and  sign  a  petitloc,  and  at  onco  forward  it  to  a 
Member  of  the  Uoau  of  Commons.  The  num- 
ber of  petitiODi  ia  g[reatly  more  important  thaa 
the  number  of  sigDatare*  to  a  tingle  petition  t 
thereibre  do  time  ahould  be  waatcd  in  eDdeavonr- 
ing  to  obtain  numerously  signed  petition  a." 
"  Numerously  signed  petitions"  meant,  of 
course,  numerous  petitions,  eooh  signed  by 
an  individual.  Ho  believed  ho  might  state 
that,  although  among  the  deputation  who 
waited  upon  Lord  Palmerston  on  this  sub- 
ject the  delegates  of  the  Medical  Associa- 
tion of  Great  Britain  were  mentioned,  the 
committee  of  that  association  had  not  au- 
thorized any  member  of  their  body  to  at- 
tend. Among  the  deputation  were  also 
delegates  from  the  College  of  Surgeons  of 
London,  but  tho  next  day  a  letter  appeared 
in  The  Times,  signed  by  a  member  of  the 
College  of  Surgeons,  who  said  that  tbe 
gentlemen  who  professed  to  represent  tbe 
College  of  Surgeons  in  tho  deputation  had 
no  more  right  to  speak  in  the  name  of  the 
12,000  surgeons  of  England  than  would 
any  three  Members  of  that  House  be  en- 
titled to  go  to  the  Government  as  repr^ 
sentatives  of  the  House  of  Commons.  He 
(Lord  Elcbo)  maintained,  then,  that  the 
unanimity  which  was  alleged  to  prevail 
among  the  profession  did  not  in  reality 
exist.  Indeed,  tho  reason  why  all  farmer 
Bills  had  failed  was,  that  instead  of  legis- 
lating on  a  broad  basis  and  seeking  to  pro- 
mote tho  true  interests  of  the  people,  thejr 
were  founded  on  the  narrow  basis  of  ft 
unanimity  which  tbe  discordant  interesta 
of  the  Universities  and  of  the  governing 
bodies,  rendered  it  impossible  to  establish. 
He  hoped,  therefore,  that  the  House,  in- 
stead of  assenting  to  the  Bill  of  the  hon. 
and  Icanicd  Member  for  Kowcostle-on- 
Tyne  would  adopt  the  Bill  drawn  up  by 
tbe  Committee  to  whom  tboy  had  referred 
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the  oonsideration  of  the  suhjeot.  It  was 
ahsurd  to  endeavour  to  obtain  the  consent 
of  all  the  various  bodies  whose  interests 
would  be  affected  by  such  a  measure.  If 
Parliament  had  waited  until  the  consent  of 
the  legal  profession  had  been  obtained  to 
improvements  of  the  law,  what  efficient 
legal  reforms  could  have  been  effected  ? 
If  they  had  waited  for  the  consent  of  the 
owners  of  rotten  boroughs,  when  would  the 
measures  of  Parliamentary  Reform  have 
been  carried  ?  If  they  had  waited  for  the 
consent  of  the  farmers,  and  had  been  in- 
fluenced by  their  petitions,  when  would 
free  trade  in  corn  have  been  established  ? 
He  called  upon  the  House,  then,  to  act 
with  justice  in  this  case,  regardless  of  the 
interested  opposition  of  a  portion  of  the 
profession.  Ue  was  aware  of  the  Quixotic 
nature  of  the  enterprise  ho  had  undertaken 
in  endeavouring  to  induce  the  House  to 
oppose  an  organized  agitation  which  ex- 
tended throughout  the  three  kingdoms. 
He  knew  what  influence  must  necessarily 
be  exercised  by  men  of  intelligent  and 
highly  cultivated  minds,  whose  profession 
it  was  to  heal  the  sick,  to  relieve  the  suf- 
fering, and  to  smooth  tho  pillows  of  the 
dying.  Their  mission  was  indeed  high, 
and  no  one  could  wonder  nt  their  influence. 
It  must  be  remembered,  however,  that 
physicians  were  but  men,  and  that  the 
House  was  now  called  upon  to  deal  with 
men  not  in  their  individual  but  in  their 
corporate  capacity.  If  hen.  Gentlemen, 
setting  aside  all  the  influence  of  private 
feeling  and  of  personal  predilection,  would 
view  this  question  dispassionately  and  upon 
its  merits  alone,  he  had  little  fear  of  the 
result,  and  he  confidently  anticipated  that 
they  would  reject  the  monopolizing  Bill  of 
the  corporations  and  would  substitute  in  its 
place  the  Bill  of  the  Select  Committee. 

Mr.  NAPIER  said,  that  the  noble  Lord 
who  had  last  addressed  the  House  was  at  a 
loss  to  surmise  what  were  the  views  of  the 
Members  for  tho  great  Universities  on  the 
question  now  before  the  House  ;  but  did  it 
not  occur  to  the  noble  Lord  that  they  sup- 
ported the  Bill  of  the  hon.  and  learned 
Member  for  Newcastle,  because  they  agreed 
in  its  principles  ?  He  (Mr.  Napier)  sup- 
ported it  upon  that  ground,  and  because  it 
met  with  the  approval  of  his  constituents 
—a  body  of  men  as  distinguished  as  any 
in  the  United  Kingdom,  and  whose  views 
he,  on  this  matter,  adopted  as  his  own. 
In  illustrating  the  position  which  the  pro- 
posed Council  would  bear  in  relation  to  the 
U niversitiesy  he  would  take  the  case  of  the 


Universities  and  the  Inns  of  Court,  as  he 
was  only  anxious  to  carry  out  the  same 
views  with  regard  to  the  medical  profes- 
sion which  he  had  advocated  with  regard 
to  his  own.  What  were  these  Inns  for  ? 
Solely  to  prepare  men  for  the  bar.  They 
stood  as  between  the  Universities  and  the 
bar  itself,  just  in  the  position  occupied  by 
the  medical  corporate  bodies,  as  between 
the  Universities  and  actual  medical  practi- 
tioners. They  stood  between  educatioa 
and  actual  practice.  Now,  when  the  Com- 
mission on  legal  education  made  their  Re- 
port, did  they  propose  to  take  from  the 
Inns  of  Court  their  legitimate  position* 
their  proper  functions,  or  their  property  f 
Certainly  not.  They  simply  proposed  that 
these  Inns  should  be  made  more  efficient 
for  the  imparting  of  that  special  instruc- 
tion which  ought  to  be  obtained  by  men 
going  to  the  bar  after  they  had  received 
that  general  education  in  arts  which  it  was 
the  province  of  tho  Universities  to  impart. 
And,  whilst  alluding  to  the  Commission  on 
legal  education,  he  would  ask  of  whom  was 
that  Commission  composed?  Let  them 
see  how  the  bar  was  treated,  and  then  see 
what  had  been  done  in  the  case  of  the 
medical  profession.  On  the  Commissioii 
on  legal  education  were  Judges  and  prac- 
tising lawyers.  Was  the  medical  profes- 
sion equally  well  treated,  when  the  system 
of  medical  education  was  under  inquiry  f 
But  what  had  the  Commission  on  legal 
education,  composed  as  it  was,  recom- 
mended ?  Why,  the  members  decided 
unanimously  that  the  Universities  should 
confine  themselves  to  the  preparatory  en- 
lightened education  necessary  for  every 
man  destined  to  become  a  member  of  a 
liberal  profession,  but  that  the  Inns  of 
Court  should  apply  themselves  to  the  pre- 
paring of  men  in  those  particular  studies 
which  are  necessary  to  make  them  fit  to 
practise  at  the  bar.  In  order  that  this 
should  bo  done  more  effectively,  the  Com- 
missioners recommended  that  one  uniform 
plan  should  be  adopted  for  all  the  Inns ; 
there  being  some  of  those  Inns  which,  like 
some  of  the  Universities,  granted  degrees 
on  easy  terms,  while  others  of  them  were 
anxious  to  raise  the  standard  of  education. 
However,  the  Commissioners,  while  recom- 
mending one  uniform  plan  Tor  the  Inns  of 
Court,  did  not  wish  in  the  slightest  degree 
to  interfere  with  the  education  given  in 
Universities,  and  which  they  believed  to 
be  most  important  for  the  purpose  of  af- 
fording a  liberal  and  enlightened  educa- 
tion.     In  that  opinion  be  fully  agreed, 
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becAuse  he  believed  it  a  grent  mistake  to 
bring  up  young  men  from  their  first  educa- 
tion on  a  narrow  and  exclusive  sjatcm. 
Such  a  course  would  not  only  be  a  mistake 
in  the  case  of  men  destined  for  the  bar  or 
the  medical  profession,  but  also  in  the 
case  of  those  destined  for  the  war  depart- 
ments of  the  public  service,  the  military 
and  naval  professions.  The  Report  on 
military  education  showed  the  mistake  of 
any  such  system  ;  and  accordingly  it  was 
recommended  that  after  young  men  who 
intended  to  adopt  the  army  as  a  profession 
had  received  in  a  University  a  sound, 
enlightened,  and  liberal  education,  that 
then,  and  not  till  then,  should  they  enter  a 
military  college  to  receive  that  exclusive 
education  necessary  for  their  professional 
pursuits.  The  same  rule  would  apply  to 
the  legal  and  medical  professions.  The 
College  of  Physicians  and  the  College  of 
Surgeons  were  intended  for  that  particular 
education  required  for  members  of  the 
medical  and  surgical  professions.  He  want- 
ed to  put  the  medical  profession  on  the 
same  footing  as  the  profession  of  the  law, 
and  what  he  was  anxious  about  was,  not 
so  much  particular  details,  as  that  the 
House  should  proceed  on  enlightened  edu- 
cational principles.  This  subject  had  been 
considered  by  a  Select  Committee,  of  which 
be  had  been  a  member  ;  but,  at  that  time, 
they  were  embarrassed  by  the  fact,  that 
nearly  all  the  medical  bodies  were  at  vari- 
ance, and  that  great  difficulty  had  to  be 
encountered  before  they  could  be  brought 
into  harmony.  Therefore  that  Committee 
tried  to  do  the  best  it  could  under  the  cir- 
cumstances. All  the  hon.  Members  of 
that  House  who  had  served  on  Committees 
of  the  kind  knew  how  much  might  be 
learned  by  attention  to  the  facts  detailed 
in  evidence.  Now,  he  represented  a  Uni- 
versity which  had  a  school  of  medicine  and 
surgery  of  very  high  standing,  but  the 
medical  bodies  of  Dublin  had  felt  that  their 
interests  conflicted.  However,  after  hav- 
ing considered  the  matter,  he  told  them  that 
it  was  most  important  that  they  should  have 
a  general  and  enlightened  system  of  surgi- 
eal  and  medical  education.  He  advised  them 
to  meet  together,  and  confer,  before  the 
medical  bills  would  again  come  under  dis- 
cussion in  Parliament,  in  order  to  agree 
on  some  general  principles.  The  result  was 
that,  after  frequent  meetings,  these  dis- 
tinguished bodies  at  last  came  to  an  under- 
standing, and  the  views  presented  in  the 
Bill  of  his  hon.  and  learned  Friend  the 
Member  for  Newcastle  embodied  in  the 
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main  the  results  at  which  these  medical 
corporations  had  arrived  ;  and  thus  a  Bill 
came  before  the  House,  having  on  the  back 
of  it  his  own  name,  as  Member  for  the 
University  of  Dublin,  in  connection  with 
the  names  of  his  hon.  Friend  the  Member 
for  Oxford  and  his  hon.  and  learned  Friend 
the  Member  for  Newcastle.  He  could  not 
but  think  that  the  Bills  of  his  hon.  and 
learned  Friend  the  Member  for  Newcastle 
and  the  noble  Lord  (Lord  Elcho)  were  ir- 
reconcilable. They  proceeded  on  totally 
different  principles.  The  Bill  of  the  noble 
Lord  transferred  all  over  to  the  Crown, 
for  the  council  was  to  be  nominated  by  the 
Crown,  and  the  President  of  the  Board  of 
Health  was  to  be  the  chairman  of  the  coun- 
cil. There  was  no  use  in  using  the  ad 
hominem  argument — *'  You  did  not  object 
to  it  before  the  Select  Committee."  No 
man  had  a  right  to  make  use  of  such  an 
argument  in  a  case  like  the  present.  He 
repeated  that  the  whole  medical  body  would 
be  under  the  influence  of  the  Crown  if  the 
Bill  of  the  noble  Lord  passed  ;  and  that, 
he  contended,  would  not  be  a  healthy  state 
of  things,  neither  would  it  be  a  necessary 
state  of  things,  if  it  was  possible  to  get  the 
medical  bodies  themselves  to  agree  to  carry 
out,  under  a  council  of  their  own  members, 
the  desired  measures  of  medical  reform. 
The  Bill  of  his  hon.  and  learned  Friend 
the  Member  for  Newcastle,  provided  that 
the  council  should  be  an  independent  one, 
and  that  in  it  should  be  comprised  repre- 
sentatives chosen  by  the  Colleges  of  Physi- 
cians and  Surgeons,  and  the  Apothecaries 
Society  of  England,  the  Universities  of  Ox- 
ford, Cambridge,  London,  and  Durham;  the 
Colleges  of  Physicians  and  Surgeons  of  Edin- 
burgh, the  Collegeof  the  Faculty  of  Glasgow, 
the  University  of  Edinburgh,  the  Medical 
Colleges,  the  University  of  Dublin,  and  the 
Queen's  University  in  Ireland  ;  the  Uni- 
versities of  Scotland  (Glasgow,  Aberdeen, 
and  St.  Andrew's)  being  grouped  together. 
He  was  himself  old  enough  to  have  drawn 
up  the  renewed  charters  granted  to  the 
medical  corporate  bodies  in  Dublin,  and 
which  his  right  hon.  Friend  the  Member 
for  Carlisle  (Sir  James  Graham)  would  re- 
member to  have  been  granted  by  a  Go- 
vernment of  which  he  was  a  member, 
and  he  thought  Ireland  had  reason  to 
be  greatly  proud  of  her  medical  schools. 
Therefore,  taking  Ireland  per  se,  he  did 
not  think  the  standard  of  medical  educa- 
tion in  that  country  could  be  at  all  object- 
ed to.  But  with  respect  to  some  of  the 
Scotch  schools,  he  was  bound  to  say  tho 
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case  was  different.  Thcj  had  diminished 
the  value  of  their  own  degree  hy  the  read!- 
ness  with  which  thej  granted  it.  He  would 
beg  distinctly  to  be  understood  as  speak- 
ing with  the  highest  respect  of  Scotland 
generally.  He  knew  that  that  country  had 
produced  men  eminent  in  all  the  branches 
of  learning,  besides  which  it  was  the  coun- 
try of  his  ancestors — an  additional  reason 
for  his  respecting  it.  Nevertheless  he  was 
compelled  to  say,  that  the  value  of  some 
Scotch  degrees  had  fallen  in  the  market. 
He  knew  as  a  fact  that  many  men,  when 
they  could  not  stand  the  necessary  test  to 
secure  them  a  degree  at  home,  proceeded 
to  Scotland,  and  obtained  a  degree  in  that 
country  from  one  of  those  Universities- 
which  did  not  require  a  degree  in  arts  pre- 
liminary to  a  degree  in  medicine.  He  had 
met  one  gentleman,  the  holder  of  such  a 
degree,  who  was  ignorant  of  the  name  of 
the  most  commonly  known  works  of  Homer. 
One  of  the  great  points  in  the  Bill  of  his 
hon.  and  learned  Friend  was,  that  it  con- 
templated that  before  taking  a  degree  as  a 
physician  a  person  must  have  taken  a  de- 
gree in  art  at  some  University ;  whereas 
his  noble  Friend  (Lord  Elcho),  only  re- 
quired the  minimum  of  education,  thereby 
lowering  the  status  of  the  profession  to  the 
level  of  the  general  practitioner.  The  no- 
ble Lord  maintained  the  right  of  the  Uni- 
versities to  grant  licences  to  practise,  but 
he  (Mr.  Napier)  thought  the  function  of 
the  Universities  should  be  to  afford  a  sound 
preliminary  and  preparatory  training,  leav- 
ing to  other  bodies  who  were  better  compe- 
tent to  judge  of  qualifications  for  practice 
the  duty  of  licensing.  His  noble  Friend 
had  referred  to  the  University  of  London, 
but  the  opinion  of  that  University  on  this 
subject,  as  expressed  in  a  printed  paper, 
which  had  been  circulated  by  it,  was  con- 
tained in  these  words  : — *'  At  the  same 
time  the  Senate  have  no  desire  to  see  con- 
ferred on  this  University  any  general  or 
uncontrolled  authority  to  grant  licences  to 
its  graduates  to  prnclise  ;  nor  do  they  de- 
sire to  secure  special  immunities  for  the 
University  of  London  in  particular."  The 
University  of  London  agreed,  then,  that 
the  right  principle  was,  that  no  monopoly 
should  be  given  to  the  Universities  ;  and 
this  was  the  principle  of  his  hon.  and  learn- 
ed Friend's  Bill.  What  the  noble  Lord 
wanted  was,  that  the  Scotch  Universities 
should  bo  at  liberty  to  grant  degrees  in 
medicine  without  requiring  previous  de- 
grees in  arts.  He  (Mr.  Napier)  must  say, 
that  ho  had  met  graduates  in  medicine 


from  Scotland  whose  ignorance  was  quite 
astounding.  He  contended  they  ought  to 
take  the  very  highest  standard  of  educa* 
tion,  and  the  question  was  how  that  was 
to  bo  provided.  They  had  in  the  Bill  of 
his  hon.  and  learned  Friend  (Mr.  Headlam) 
provision  made  for  a  general  council  formed 
of  the  representatives  of  all  the  medical 
bodies,  and  that  council  had  the  power  of 
insisting  on  a  good  general  education,  and 
a  special  education  in  medicine  and  sur- 
gery. If  they  wished  to  have  medical 
practitioners  a  more  enlightened  and  bet- 
ter educated  class,  they  must  call  upon  the 
Universities  to  provide  a  better  education. 
They  must  refer  for  their  standard  of  ge- 
neral education  to  the  best  University,  and 
take  their  licensing  power  from  the  best 
professional  body.  Then  the  Bill  of  his 
hon.  and  learned  Friend  (Mr.  Headlam) 
made  provision  for  a  register  which  stated 
the  qualifications  conferred  on  practitioners 
in  every  instance,  and  on  which  the  public 
could  always  rely  for  information  of  that 
kind.  But  it  was  said  there  were  several 
corporations  opposed  to  the  Bill  of  his  hon. 
and  learned  Friend,  and  among  others  the 
apothecaries  of  Ireland.  With  regard  to 
the  apothecaries  of  Ireland  he  (Mr.  Napier) 
thought  that  body  had  quite  misunderstood 
the  effect  which  the  measure  was  likely 
to  have  upon  their  interests,  and  he  de- 
nied that  it  took  away  from  them  any  pri- 
vilege they  already  possessed.  It  was 
often  said  that  as  a  body  the  members  of 
the  medical  profession  were  not  equally 
well  educated  with  the  Bar  and  the  Church, 
but  he  could  see  no  reason  i?hy  that  should 
be.  No  doubt,  so  many  advantages  in  the 
way  of  preferment  were  not  open  to  them, 
but  still  he  thought  the  main  reason  was 
that  the  education  of  the  medical  prac- 
titioner had  heretofore  been  much  too  ex- 
clusive, and  did  not  embrace  that  prelimi- 
nary and  good  general  education  which  it 
was  one  of  the  main  objects  of  the  Bill  of 
his  hon.  and  learned  Friend  to  enforce. 
That  Bill,  too,  would  secure  what  would 
bo  a  manifest  desideratum  —  namely,  a 
common  standard  of  education  for  the  me- 
dical profession  of  the  whole  United  King- 
dom. Where  could  they  have  that  educa- 
tion so  well  carried  out  as  in  tho  colleges 
enumerated  in  the  Bill  of  his  hon.  and 
learned  Friend  ?  The  efficiency  of  that 
education  would  be  indicated  and  proved 
by  the  licence  to  practise  which  would  be 
given  only  after  examinations  conducted 
by  the  most  competent  men  and  controlled 
by  the  general  council.     With  that  strictly 
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professional  education  tho  Universities 
ought  not  to  interfere,  as  it  did  not  come 
within  their  functions.  By  the  Bill  of 
his  hon.  and  learned  Friend  the  student 
intended  for  the  n[iedical  profession,  after 
an  education  at  a  University,  would  be 
taken  up  by  the  eminent  men  who  attend- 
ed tho  various  hospitals  and  prepared  by 
them  to  practise.  The  subsequent  exami- 
nations would  secure  the  requisite  amount 
of  competency,  and  there  would  also  be 
the  advantage  of  one  uniform  licence.  As 
bo  had  before  observed,  the  University  of 
Dublin  had  medical  and  surgical  schools 
of  high  reputation ;  but  from  its  great  desire 
to  advance  the  cause  of  medical  education 
it  had  yielded  up  its  special  privileges  of 
granting  a  power  of  licensing,  and  con- 
sented to  take  the  position  of  a  University 
imparting  an  education  in  arts,  and  a  me- 
dical education  without  the  power  of  llceus- 
iug.  His  noble  Friend  (Lord  Elcho)  had 
stated  that  the  Bill  of  his  hon.  and  learned 
Friend  the  Member  for  Newcastle  was  in 
some  measure  framed  as  a  bribe  to  him  (Mr. 
Napier),  and  his  hon.  Fnend  the  Member 
for  the  University  of  Oxford ;  but  he  (Mr. 
Napier)  hoped  that  there  was  nothing  in 
the  fact  of  Members  for  two  such  learned 
Universities  advocating  the  cause  of  a  high 
standard  of  education  to  warrant  such  a 
conclusion.  Ho  wished  to  see  the  medical 
corporations  themselves  taking  into  their 
own  hands  the  work  of  medical  reform. 
The  same  desire  actuated  the  Commission 
on  legal  education,  who  had  determined 
to  do  everything  in  their  power  to  induce 
the  Inns  of  Court  to  carry  out  the  neces- 
sary reforms  in  legal  education,  and  only 
to  apply  to  the  Legislature  as  a  last  resort. 
The  principles  of  this  Bill  were  also  the 
same  as  those  advocated  by  the  Commis- 
sioners on  military  education,  who  reported 
in  favour  of  a  liberal  and  enlightened  ge- 
neral education  in  the  first  instance,  and 
military  colleges  as  the  intermediate  be- 
tween that  education  and  practice  of  the 
profession.  In  France,  where  a  contrary 
opinion  formerly  prevailed,  it  was  now  de- 
cided that  it  was  a  great  mistake  to  ex- 
clude study  in  arts  from  tho  education  of  a 
medical  man.  He  trusted,  therefore,  the 
House  would  not  give  way  to  the  sugges- 
tions made  by  tho  opponents  of  the  Bill  of 
his  hon.  and  learned  Friend,  emanating, 
as  those  suggestions  did,  from  quarters 
where  at  present  nothing  like  an  adequate 
amount  of  education  was  given,  and  where 
the  governing  bodies  wanted  to  have  the 
power  of  giving  degrees  in  medicine  with 
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degrees  in  arts,  and,  in  fact,  to  dispose  of 
an  inferior  article  in  the  market.  He 
thought  the  medical  profession  hod  not 
been  fairly  treated  in  this  country.  He 
could  not  doubt  that  it  ought  to  rank 
almost  as  high  as  tho  theological  profes- 
sion, for  a  man  could  be  the  priest  of  his 
own  family,  but  he  could  not  be  the  phy- 
sician of  his  own  family.  It  had,  however, 
never  been  held  in  anything  like  equal 
esteem  with  the  profession  either  of  theo- 
logy or  of  the  law.  He  could  not  under- 
stand why  that  should  be,  seeing  how  in- 
timately our  moral  and  physical  qualities 
were  blended  together,  and  how  delicate 
and  important  in  the  last  degree  were  the 
functions  which  medical  practitioners  were 
constantly  called  on  to  discharge.  Believ- 
ing that  tho  Bill  of  his  hon.  and  learned 
Friend  would  have  tho  effect  of  insuring  to 
them  a  higher  amount  of  general  and  pro- 
fessional education,  and  of  elevating  their 
profession  generally,  and  knowing  that  it 
had  the  approval  of  his  constituents,  than 
whom  there  was  no  body  of  men  more 
capable  of  appreciating  its  merits  or  of 
forming  correct  opinions  on  the  subjects 
with  which  it  dealt,  he  gave  it  his  most 
cordial  support.  There  were  some  modi- 
fications which  probably  would  be  thought 
desirable,  but  they  could  bo  made  in  Com- 
mittee, and,  therefore,  afforded  no  ground 
for  opposition  to  tlie  second  reading. 

Mh.  COWPER  said,  he  thought  it  re- 
quired  all  the  ability  of  the  right  hon.  and 
learned  Gentleman  who  had  last  addressed 
the  House  to  justify  tho  deprivation,  con- 
templated in  certain  cases  by  the  Bill  of 
the  hon.  and  learned  Member  for  New- 
castle, of  the  power  of  licensing  medical 
practitioners  now  vested  in  the  Universi- 
ties. He  hardly  expected  that  the  right 
hon.  and  learned  Gentleman,  who  repre- 
sented a  University  in  that  House,  would 
have  given  his  support  to  this  measure. 
Last  year  tho  riglit  hon.  and  learned 
Gentleman  took  a  different  view  in  the 
Select  Committee,  and  it  was  to  bo  hoped 
that  on  further  consideration  he  might 
revert  to  his  former  opinion.  The  Bill 
of  the  hon.  and  learned  Member  for 
Newcastle  took  from  the  Universities 
the  power  which  they  possessed  by  law 
of  giving  licences  to  medical  practi- 
tioners; and  what  was  the  equivalent  they 
were  to  receive  in  return  ?  By  the  Bill 
No.  3  they  would  receive  what  he  (Mr. 
Cowper)  thought  was  a  proper  equivalent 
— namely,  that  they  would  have  the  power 
of  nominatbg  the  examiners  who  were  to 
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examine  in  the  sciencos  connected  with 
medicine,  while  the  medical  corporations 
would  nominate  the  examiners  who  were 
to  examine  in  the  practice  of  the  art. 
When  the  hou.  and  learned  Gentleman 
(Mr.  Napier)  foand  fault  with  the  educa- 
tion given  at  the  Universities,  he  must 
have  alluded  to  places  whore  the  education 
given  was  of  an  inferior  description;  hut  he 
would  ask  the  hon.  and  learned  Gentle- 
man  to  look  not  merely  to  those  Universi- 
ties, hut  also  to  the  Universities  of  Lon- 
don, Edinburgh,  and  Glasgow,  which  were 
medical  schools,  and  especially  to  that  of 
Edinburgh,  where  not  merely  the  theory 
of  medicine  was  taught,  but  also  the  prac- 
tice in  the  most  eminent  degree.  The 
House  had  heard  a  great  deal  said  about 
unanimity  during  this  debate.  The  sub- 
ject of  medical  reform  occupied  a  singu- 
lar position  with  regard  to  the  question 
of  unanimity.  While  they  had,  on  the 
one  hand,  corporation  against  corporation, 
reformer  against  reformer,  and  the  most 
conflicting  views  to  take  into  considera- 
tion, every  one  who  came  forward  to  legis- 
late on  the  subject  always  began  by  stating 
that  he  had  succeeded  in  attaining  unani- 
mity. The  hon.  and  learned  Member  (Mr. 
Headlam)  stated,  when  ho  sought  to  intro- 
duce his  Bill  of  last  year,  that  it  had  re- 
ceived the  unanimous  assent  of  the  general 
body  of  the  medical  profession;  but  when 
the  House  went  into  Committee  upon  it, 
no  less  than  fifty-one  Amendments  were 
suggested  to  the  measure  so  unanimously 
recommended;  and,  indeed,  the  opposition 
to  the  Bill  from  every  quarter  of  the  House 
was  so  manifest,  that  the  hon.  and  learned 
Member  found  it  out  of  the  question  to  at- 
tempt to  carry  the  measure  further,  and 
he  took  the  very  wise  course  of  agreeing 
to  a  suggestion  to  refer  it  to  a  Select  Com- 
mittee. When  it  was  referred  to  a  Select 
Committee  there  was  really  unanimity,  be- 
cause the  only  division  of  importance  that 
arose  was  on  a  Motion  as  to  the  constitu- 
tion of  the  council,  which  was  carried  by  a 
majority  of  8  to  2.  As  to  the  constitution 
of  the  couDcil,  he  (Mr.  Cowper)  had  no 
objection  to  the  representative  formation, 
if  the  numbers  could  be  limited  and  the 
balance  of  interests  adjusted,  but  he 
thought  the  influence  of  the  Crown  ought 
to  be  felt  in  that  body ;  and,  if  the  nomi- 
nation of  the  Crown  was  not  to  be  adopt- 
ed, there  ought  to  be  a  provision  by  which 
the  decrees  and  resolutions  of  that  council 
should  not  come  into  effect  unless  they 
had  the  approval  of  Her  Majesty  by  the 


advice  of  the  Privy  Council.  By  that 
means  the  advantages  of  representations 
would  be  combined  with  the  authority  and 
responsibility  of  the  executive  government. 
The  question,  however,  now  before  the 
House  was  not  the  constitution  of  the 
council.  That  was  a  matter  of  detail 
which  might  be  settled  in  a  variety  of 
ways.  The  principle  of  the  Bill  of  the 
hon.  and  learned  Gentleman  was  the  way 
in  which  it  decided  who  was  to  be  here- 
after a  legally  qualified  practitioner,  and 
how  the  lowest  requisite  amount  of  qualifi- 
cation was  to  be  ascertained.  Those  were 
matters  of  great  importance  to  every  indi- 
vidual in  this  country  who  might  require 
to  have  recourse  to  a  legally  qualified  prao* 
titioner.  In  the  other  learned  professions 
the  law  provided  that  no  person  should  hold 
himself  out  to  the  world  as  a  practitioner 
unless  ho  had  a  legal  qualification.  He 
should  be  sorry  to  be  unjust  to  a  class 
of  practitioners  who  had  the  special  pro- 
tection of  the  hon.  Member  for  Fins- 
bury  (Mr.  Buncombe),  or  to  throw  any 
restriction  which  might  be  uncalled-for  by 
the  interests  of  the  public  in  the  way  ii 
quacks.  If  a  man,  having  once  obtained  a 
qualification,  chose  to  set  up  as  a  quack,  and 
the  public  chose  to  go  to  him,  the  law  ought 
not  to  interfere  ;  but  he  contended,  that 
the  public  ought  to  have  every  facility  af- 
forded them  for  ascertaining  which  of  those 
quacks  had  had  a  proper  medical  education, 
and  which  of  them  had  not.  One  great 
defect  under  the  present  system  was  the 
want  of  proper  qualification  among  a  large 
number  of  persons  who  were  yet  held  to  be 
qualified  by  law.  Several  hon.  Gentlemen 
had  assumed  that  the  present  state  of  the 
law  in  respect  to  qualification  was  all  that 
could  be  required;  but  he,  on  the  contrary, 
believed  it  was  very  imperfect,  and  that  the 
Bill  of  the  hon.  and  learned  Gentleman 
(Mr.  Headlam),  instead  of  providing  an 
adequate  remedy,  rather  aggravated  the 
evil  than  otherwise.  He  should  have  been 
ready  to  support  the  Bill  if  he  could  have 
done  so,  but  believing  that  its  effect  would 
be  to  lower  instead  of  raising  the  standard 
of  qualification,  he  should  be  compelled  to 
vote  against  the  second  reading.  \Grie9 
of  "Divide!*']  If  he  were  to  leave 
off  speaking,  some  other  hon.  Member 
would  claim  to  exercise  his  right  to  be 
heard,  and  their  impatience  for  a  division 
would  not  be  satisfied  by  his  resuming  his 
seat.  First  of  all  there  was  the  qualifica- 
tion given  by  the  College  of  Surgeons.  If 
that  college  were  restricted  to  the  givin|^ 
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titles  to  members  of  the  profession,  making 
fellows,  and  establishing  lectures,  he  should 
bo  anxious  to  increase  their  power;  but 
the  purpose  for  which  especially  they  were 
not  well  qualified  was  that  of  licensing 
surgeons,  whereas  it  was  assumed  by  this 
Bill  that  licensing  could  not  be  in  better 
hands.  It  was  quite  notorious  that  the 
manner  in  which  the  thing  was  carried 
on  was  not  satisfactory.  He  held  in  his 
hand  a  memorial  presented  by  the  medical 
officers  and  lecturers  of  Middlesex  Hospital 
to  the  Court  of  Examiners  of  the  College 
of  Surgeons,  imploring  them  to  improye 
the  system  of  examination,  and  declaring 
that  at  present  what  the  Court  required 
was  certificates  of  attendance  rather  than 
proof  of  proficiency.  This  question  had 
often  been  under  the  consideration  of  the 
College  of  Surgeons,  and  he  believed  the 
argument  that  had  prevailed  was,  that  if  the 
examination  were  stricter  a  sufficient  num- 
ber of  persons  would  not  be  admitted  into 
the  profession.  On  that  point  he  differed 
from  them,  believing  that  if  the  standard 
were  raised  the  required  number  of  can- 
didates would  come  up  to  it.  One  great 
fault  in  this  Bill  was,  that  the  examinations 
for  surgery  and  those  for  the  collateral 
sciences  were  both  to  be  conducted  by  the 
same  Court  of  Examiners.  He  thought  the 
examinations  in  the  collateral  sciences  should 
be  carried  on  by  those  who  taught  those 
sciences,  and  that  the  Court  of  Examiners 
should  be  limited  to  surgery.  The  Court 
of  Examiners  were  the  senior  members  of 
the  college,  and  had  had  great  experience 
in  practical  surgery  ;  but  as  regarded  the 
sciences  of  chemistry,  botany,  physiology, 
and  pathology,  ho  must  say  that  thoy  had 
no  particular  aptitude  for  conducting  ex- 
aminations. A  great  number  of  years  had 
elapsed  since  they  wcro  compelled  to  study 
such  sciences,  and  they  could  not  be  ex- 
pected to  keep  up  with  the  progress  of 
discovery  as  professors  must  who  taught 
these  sciences.  Another  objection  to  the 
Bill  was,  that  it  exempted  the  College  of 
Physicians  from  the  necessity  of  having 
an  examination  in  the  practice  of  surgery : 
80  that,  after  this  Bill  passed,  the  phy- 
sician would  still  be  a  man  who  with 
haughty  and  fastidious  contempt  for  a 
necessary  branch  of  the  art  of  healing, 
might  ignore  what  the  humblest  surgeon 
was  compelled  to  know.  Again,  by 
this  Bill,  medical  men,  instead  of  re- 
maining divided  into  the  three  branches  of 
physicians,  surgeons,  and  general  prac- 
titioners, would  bo  classed  under  tho  two 
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heads  of  physicians  and  of  surgeons  and 
general  practitioners,  the  two  latter  being 
put  together.  This  was  a  most  faulty 
arrangement,  and  one  that  had  always 
been  opposed  by  those  who  best  under- 
stood the  interest  of  the  profession.  The 
College  of  Physicians  itself,  in  a  memorial 
which  it  presented  last  year,  said  it  was 
important  that  the  distinction  between  the 
three  orders  of  the  profession  should  be 
maintained.  The  Bill  of  the  hen.  and 
learned  Gentleman  was  an  ill-advised 
attempt  to  patch  up  the  defects  of  the 
existing  system,  and  was  objectionable  in 
that  it  did  not  substitute  a  better  examina- 
tion for  the  present  imperfect  one,  of 
which  great  complaint  was  made,  and  that 
it  did  not  provide  for  an  improvement  in 
the  standard  of  qualification  of  the  general 
practitioner.  If  the  House  rejected  the 
Bill  No.  1,  it  would  not  bo  compelled  to 
accept  No.  3.  The  subject  had  been 
thoroughly  examined  by  a  Select  Com- 
mittee, representing  as  far  as  possible  all 
the  interests  concerned,  and  the  result  had 
been  the  almost  unanimous  rejection  of  the 
provisions  sought  to  be  introduced  by  the 
Bill  now  before  the  House.  Tho  Govern« 
meut  were  not  in  any  way  bound  to  sup- 
port the  Bill  No.  3,  but  as  the  public  and 
especially  the  poor  must  be  dependent 
for  their  health,  and  for  tho  preservation 
of  their  lives,  upon  tho  proper  qualifica- 
tions of  general  practitioners,  ho  had  felt 
it  his  duty  to  state  to  the  House  his  views 
upon  the  measure  which  was  now  under 
consideration. 

Mr.  HEADLAM  replied :  With  the 
permission  of  tho  House,  he  would  refer  to 
the  history  of  this  question  a  little  before 
last  Session,  the  period  to  which  the  noble 
Lord  and  those  who  supported  him  had 
confined  their  observations.  In  the  year 
1844,  after  investigations  by  Committees 
of  which  tho  most  eminent  men  in  that 
House  were  Members,  tho  right  hon. 
Baronet  tho  Member  for  Carlisle  (Sir  J. 
Graham),  with  tho  full  authority  of  tho 
Government  of  which  he  was  a  member, 
brought  in  a  Bill  which  was  in  all  respects 
identical  with  that  which  he  (Mr.  Head* 
lam)  had  submitted  to  the  House  ;  and  in 
the  following  year  another  Bill  of  precisely 
similar  character,  and  containing  the  same 
recognition  of  the  rights  and  privileges  of 
corporations  as  he  had  embodied  in  his 
measure,  was  introduced  by  the  same  right 
hon.  Baronet.  Unfortunately  the  medical 
profession  did  not  give  to  those  Bills  the 
support  which  they  deserved,  and  they 
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were  lost.  Since  that  time  the  subject  had 
been  agitated  again  and  again.  At  last 
the  profession  had  attained  a  degree  of 
unanimity  in  favour  of  this  Bill,  which, 
considering  the  conflict  of  privileges,  rights, 
and  interests,  was  something  wonderful ; 
and  ho  thought  it  was  not  too  much  to 
ask  that  the  House  should  at  least  read  a 
second  time  a  measure  which  was  so  recom- 
mended and  so  sanctioned.  Last  year  he 
introduced,  on  behalf  of  the  medical  asso- 
ciation, not  on  behalf  of  these  corporate 
bodies,  a  Bill  in  which  regard  was  paid  to 
their  rights  and  privileges,  and  with  regard 
to  which  there  had  been  some  misrepre- 
sentation. That  Bill  was  read  a  second 
time  without  opposition.  When  it  went 
into  Committee,  the  right  hon.  Baronet 
the  Secretary  of  State  for  the  Home  De- 
partment proposed  an  Amendment,  of 
which  he  had  very  unfairly  given  notice 
only  on  the  previous  evening,  providing 
that  all  the  members  of  the  council  should 
be  nominated  by  the  Crown.  On  a  division 
that  Amendment  was  carried  by  the  in- 
fluence of  the  Government.  The  matter 
was  referred  to  a  Select  Committee,  of 
which,  in  the  natural  course  of  things,  ho 
(Mr.  Headlam)  should  have  been  Chairman. 
At  first,  however,  he  declined  to  be  even  a 
member  of  the  Committee.  The  right 
hon.  Gentleman  who  had  just  addressed 
the  House,  then  President  of  tho  Board 
of  Health,  nominated  it,  presided  over  it, 
and  introduced  into  tho  Bill  which  ema- 
nated from  it  those  clauses  of  which  he 
now  complained,  which  would  entirely  de- 
stroy all  the  organization  which  had  grown 
up  within  the  medical  profession,  and  sub- 
ject that  profession  to  a  council,  to  bo 
nominated  by  the  Crown,  and  of  which 
tho  President  of  the  Board  of  Health 
would  be  the  bend.  If  ho  had  nothing  to 
do  with  the  medical  profession  he  should, 
on  constitutional  grounds,  to  the  utmost  of 
his  ability,  oppose  the  clauses  which  would 
thus  subject  that  profession  to  the  control 
of  the  Crown.  There  were  many  reasons 
why  it  was  not  desirable  that  this  council 
should  be  nominated  by  the  Crown,  but  tho 
strongest  of  these  was,  that  it  was  from 
this  council  alone  that  the  right  to  prac- 
tise could  be  obtained.  Such  a  constitu- 
tion would  place  the  profession  entirely  at 
the  mercy  of  the  Crown.  It  was  the  duty 
of  the  House  in  some  measure  to  consider 
the  rights  and  feelings  of  the  medical  pro- 
fession ;  and  he  would  undertake  to  say 
that    the    Members    of    that    profession 


generally  objected  to  the  Bill  of  the  noble 
Lord  (Lord  Elcho),  and  that  the  assents 
which  he  had  obtained  were  mainly  attri- 
butable to  some  trifling  objections  which 
were  entertained  to  parts  of  his  (Mr. 
Headlam 's)  measure.  In  the  course  of  the 
last  autumn  a  compromise  had  been  come 
to,  and  endeavours  had  been  made  to  settle 
this  question  by  mutual  concessions.  It 
was  not  right  that  the  noble  Lord,  or  any 
other  hon.  Member,  should  have  endeavour- 
ed to  revive  differences  which  undoubtedly 
existed  last  year,  and  thus,  by  exciting  old 
jealousies,  to  throw  obstacles  in  the  way  of 
a  measure  founded  upon  that  compromise. 
He  objected  to  the  noble  Lord's  Bill,  becanso 
the  council  was  to  be  nominated  by  the 
Crown,  because  it  would  entirely  destroy  all 
the  organization  which  had  grown  up  within 
the  profession,  and  because  it  made  tho 
minimum  of  education  the  sole  barrier  over 
which  a  man  must  pass  before  he  entered 
the  profession.  If  tho  House  was  pre- 
pared to  subject  to  such  a  stigma  as  this 
not  only  the  medical,  but  all  other  profes- 
sions, lot  them  pass  the  Bill  of  the  noble 
Lord.  If  they  wished  for  a  council  chosen 
from  tho  profession,  with  a  certain  number 
of  members  nominated  by  the  Crown,  to 
which  should  be  given  tho  general  super- 
intendence of  the  profession,  let  them 
assent  to  the  measure  which  he  now  asked 
them  to  read  a  second  time. 

Mr.  CONINGHAxM  said,  that  neither 
of  the  Bills  met  his  views,  and  he  should 
therefore  vote  against  both.  He  should 
oppose  that  now  before  the  House  on  prin- 
ciples of  free  trade,  because  he  did  not 
want  to  establish  a  great  monopoly. 

Question  put,  **  That  tho  word  •  now  ' 
stand  part  of  the  question.*' 

The  House  divided  : — Ayes  225  ;  Noes 
78  :  Majority  147. 

Main  Question  put,  and  agreed  to. 

Bill  read  2°,  and  committed  for  Wednes- 
day next. 

MEDICAL  PROFESSION  (No.  3)  BILL. 
BILL  WITHDRAWN, 

Order  for  Second  Reading  read. 

Lord  ELCHO  said  that,  as  he  under- 
stood that  the  discussion  which  had  just 
concluded  had  been  upon  both  these  Bills, 
and  the  result  of  the  division  was  in  favour 
of  No.  1,  and  against  No.  3,  he  should 
not  at  present  attempt  to  proceed  further 
with  the  latter.  At  the  same  time,  as  he 
ventured  to  prophesy  that  the  Bill  No.  1 
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would  not  pass  into  law  this  Session,  he 
gave  notice  that  if  the  Goyernment  did  not 
take  up  the  question,  he  should  next  year 
reproduce  the  Bill  No.  3  in  its  present 
form.  Under  these  circumstances  ho  moved 
that  the  order  of  the  day  for  the  second 
reading  of  the  Medical  Bill  No.  3  should 
be  read  and  discharged. 

Order  discharged  ;  Bill  withdrawn. 

ROCHDALE  ELECTION— REPORT. 

House  informed,  that  the  Committee  had 
determined — 

That  Sir  Alexander  Ramsay,  baronet, 
is  duly  elected  a  Burgess  to  serve  in  this 
present  Parliament  for  the  Borough  of 
Rochdale. 

And  the  said  Determination  was  order- 
ed to  be  entered  in  the  Journals  of  this 
House. 

House  further  informed,  that  the  Com- 
mittee had  agreed  to  the  following  Reso- 
lutions :— 

1.  "  That  it  appeared  from  the  Evidence  of 
Abraham  Rothwell,  Mary  Ann  Ilughos,  Richard 
Hughes,  and  Martin  Daley,  that  the  said  Abra- 
ham Rothwell,  Richard  Ilughcs,  and  Martin 
Daley  were  bribed  by  various  sums  of  money 
being  given  to  and  offered  to  them,  but  the  evi- 
dence was  so  ccontradictory  and  unsatis&ctory, 
that  the  Committee  feel  that  very  little  reliance 
can  be  placed  upon  it. 

2.  "  That  there  was  no  evidence  to  show  that 
the  aforesaid  acts  of  bribery  were  committed  with 
the  knowledge  and  consent  of  the  said  Sir  Alex- 
ander Ramsay  or  his  agents." 

Report  to  lie  on  the  Table. 

House  adjourned  at  five  minutes  before 

Six  o'clock. 
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HOUSE    OF    LORDS, 
Thursday,  July  2,  1857. 

MiNUTss.]      Public    Bills.  —  1°   Christchnrch 

(West  Hartlepool). 
2*  Sound  Dues ;  Consolidated  Fund  (£8,000,000); 

Militia  (Ireland)  Act  (1854)  Amendment. 
3'  Insurance  oii  Lives  (Abatement  of  Income 

Tax)  Continuance ;   Town  Byolaws  Revision ; 

Joint-Stock  Companies  Act  Amendment. 

ADMIRAL  OF  THE  FLEET.— QUESTION. 

The  Marquess  op  SALISBURY  said, 
that  it  having  been  customary  that  the 
senior  Admiral  in  the  service  should  succeed 
to  the  post  of  Admiral  of  the  Fleet,  it  was 
naturally  felt  by  the  navy  generally,  and 
more  especially  by  the  oflBcer  now  at  the 
head  of  the  list,  that  it  was  hard  the  com- 
mission should  have  been  filled  up  since 
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the  death  of  Sir  Byam  Martin.  It  was  a 
merely  honorary  commiBsion,  and  fairly 
looked  upon  as  a  mark  of  distinction.  It 
was  therefore  desirable  to  know  whether  it 
was  intended  to  be  filled  up. 

Earl  GRANVILLE  thought  it  detri- 
mental to  the  public  service  when  Parlia- 
ment interfered  with  the  Government  as  to 
the  promotion  or  non>promotion  of  particu- 
lar individuals.  He  should  therefore,  with- 
out  meaning  any  disrespect  to  the  noble 
Marquess,  decline  to  answer  his  question. 

The  Duke  op  NORTHUMBERLAND 
said,  that  the  office  of  Admiral  of  tho 
Fleet  was  one  of  the  few  prizes  in  the  pro- 
fession, and  it  had  always  been  the  practice 
to  appoint  to  this  distinction.  The  appoint- 
ment was  regarded  by  the  navy  as  a  proper 
compliment  from  the  Crown.  This  was 
the  first  time  a  vacancy  had  occurred  with- 
out being  filled  up,  and  it  was,  he  thought, 
worth  the  consideration  of  the  Government 
whether  they  would  not  continue  to  appoint 
the  oldest  eligible  member  of  the  service  to 
tho  post  of  Admiral  of  tho  Fleet,  the  salary 
attached  to  which  was  not  more  than 
£365  per  annum. 

Lord  COLCHESTER  said,  that  the 
post  of  Admiral  of  the  Fleet  was  equiva- 
lent iu  rank  to  that  of  Field  Marshal  in 
the  army.  There  had  been  two  Field 
Marshals  lately  appointed,  and  he  thought 
it  was  unjust  to  the  navy  that  they  should 
have  no  officer  of  corresponding  rank  in 
their  service,  although  there  was  an  oppor- 
tunity of  appointing  one. 

Earl  GRANVILLE  said,  that  tho 
Government  were  of  opinion  that  there  was 
no  person  particularly  marked  out  at  this 
moment  to  fill  an  office  of  this  sort. 

GREAT  NOHTHERxN  RAILWAY  (CAPITAL) 

BILL. 
SECOND  READING. 

Moved,  That  the  Bill  be  now  read  2*. 

Lord  ST.  LEONARDS  (who  had  pre- 
viously  presented  three  petitions  from  the 
holders  of  preference  shares  or  stock 
against  the  Bill  said,  that  although  the 
Bill  was  one  of  a  private  character,  it  in- 
volved a  question  of  great  importance.  Its 
object  was,  as  their  Lordships  were  no 
doubt  aware,  to  provide  for  the  loss  caused 
by  the  forgeries  committed  by  Redpath. 
That  loss  amounted  to  £220,000,  and  had 
been  incurred  in  consequence  of  the  neglect 
of  the  directors  of  the  company,  who  had 
only  to  have  opened  tho  books  to  discover 
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the  simple  method  hy  which  these  forgeries 
were  perpetrated,  namely,  hy  placing  a 
figure  of  I  hefore  any  amount  of  stock 
transferred  in  the  hooks  of  the  company. 
Of  course  the  directors  were  anxious  to 
haye  that  loss  provided  for  ;  and  when 
they  discovered  it,  as  they  might  have  done 
long  hefore,  they  made  the  proposal  cm- 
bodied  in  this  Bill,  which  was  to  throw  the 
whole  loss  upon  the  half-year's  revenue  of 
the  company,  as  if  it  had  been  incurred  in 
that  half  year.  Now,  there  were  different 
dosses  of  shareholders  in  the  company, 
some  only  of  the  ordinary  description,  and 
dome  preferential  shareholders.  Now, 
people  invested  their  money  in  stock  of 
the  latter  description,  in  the  belief  that 
their  interest  was  guaranteed,  and  was 
as  secure  as  if  they  had  invested  in  tlie 
public  funds.  But  if  this  Bill  were  passed, 
it  would  wholly  deprive  them  of  any  in- 
terest for  the  half  year  ending  in  January 
last,  because,  while  their  loss  was  what  he 
had  stated,  the  revenue  for  that  half  year 
was  a  little  above  a  quarter  of  a  million, 
and  as  that  would  bo  nearly  exhausted 
in  meeting  these  losses,  tho  preference 
shareholders  would  get  no  dividend.  Now, 
there  was  no  reason  whatever  why  a  loss 
which  was  discovered  but  not  sustained  in 
one  half  year  should  be  charged  exclusively 
upon  the  revenue  for  that  period.  If  the 
loss  had  been  discovered  in  the  half  year 
in  which  it  occurred  (as  it  might  have  been), 
it  might  have  been  paid  without  diminishing 
the  receipts  of  tho  preference  shareholders, 
while  further  loss  would  havo  been  pre- 
vented. The  preference  shareholders,  ac- 
cording to  every  construction  of  tho  con- 
tract under  which  they  held  their  shares, 
had  a  right  to  be  paid  in  the  first  instance, 
and  they  ought  to  be  so  paid  ;  and  then 
all  the  revenue  above  their  claims,  which 
under  ordinary  circumstances  would  have 
gone  to  the  ordinary  shareholders,  should 
bo  applied  to  meet  the  loss  to  which  he  had 
referred.  Tho  propriety  of  taking  this 
course  was  strengthened  hy  the  fact  that, 
although  frauds  and  forgeries  had  been 
committed,  they  did  not  legally  bind  the 
company,  which  was,  in  fact,  merely  pay- 
ing the  loss  which  had  accrued  out  of 
policy,  and  in  reference  to  the  effect  of  a 
contrary  course  upon  the  dealings  in  shares 
on  the  Stock  Exchange. 

Lord  WENSLEYDALE  said,  although 
it  was  not  his  intention  to  opposo  the 
second  reading  of  the  Bill,  he  thought 
that  if  passed  in  its  present  state,  it  would 


do  a  great  injustice  to  the  preference  share- 
holders. He  was  himself  a  preference 
shareholder,  and  would  suffer  a  considerable 
loss  in  the  matter. 

Motion  agreed  to  ;  Bill  road  2*  accord- 
ingly, and  committed.  The  Committee  to 
be  proposed  by  tho  Lords  Committees  ap- 
pointed for  proposing  Committees  on  op- 
posed Bills. 

ADULTERERS*  MARRUOES  BILL. 
SECOND   READING  NEGATIVED. 

Order  of  tho  Day  for  the  Second  Read- 
ing read. 

Lord  REDE SD ALE,  in  moving  tho 
second  reading  of  this  Bill,  said  that,  its 
object  was  to  remove  the  objectioli  which 
had  been  taken  to  one  of  the  Amendments 
moved  during  the  recent  discussion  of  the 
Divorce  Bill,  that  it  would  be  unjust  to 
require  an  injured  husband  or  wifo  to  be 
married  before  a  registrar,  or  on  the  other 
hand,  that  tho  clergy  of  tho  Church  of 
England  should  be  called  on  to  perform 
tho  marriage  service  in  the  case  of  parties 
who  had  been  divorced.  Remedies  were 
proposed  in  various  shapes,  which  were 
opposed,  but  not  on  any  objection  ^o  the 
principle,  and  by  the  present  Bill  he 
sought  to  meet  tho  various  grounds  on 
which  the  remedies  had  been  rejected. 
The  first  objection  was,  that  it  would  be 
an  injustice  to  tho  innocent  parties  to  a 
divorce  suit,  that  they  should  be  obliged 
to  have  recourse  to  a  marriage  before  the 
registrar.  He  proposed  to  remove  that 
objection  by  confining  such  marriages  to 
tho  guilty  parties.  He  simply  proposed 
to  enact  that  the  marriage  of  persons  who 
had  been  divorced  on  account  of  their  own 
adultery  should  take  place  at  a  registry- 
office.  The  effect  of  this  would  be  that 
the  parties  could,  if  they  pleased,  have  the 
religious  ceremony  performed  afterwards, 
but  it  would  not  be  compulsory  upon  any 
clergyman  to  celebrate  their  marriage. 
They  must  find  some  person  who  had  no 
objection  to  perform  such  a  ceremony,  and 
whoso  conscience,  therefore,  would  not  be 
violated  by  its  performance.  He  did  not 
think  that  this  would  impose  hardship 
upon  any  one;  on  the  contrary,  it  would 
afford  great  relief  to  those  to  whom  other- 
wise a  great  injury  would  be  done.  It  had 
been  said  that  hitherto  no  clergyman  had 
objected  to  marry  divorced  persons  ;  but 
no  great  weight  was  to  be  given  to  this 
objection,  because  tho  cases  in  which  such 
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marriages  had  taken  place  wore  but  few, 
and  it  was  only  during  the  discussion  of 
the  measure  now  before  Parliament  that 
this  question  had  taken  a  deep  hold  of  the 
public  mind.  Under  these  circumstances, 
he  moved  that  the  Bill  should  be  read  a 
second  time. 

Moved,  That  the  Bill  be  now  read  2*. 

The  lord  CHANCELLOR  said,  he 
thought  there  were  a  great  many  reasons 
why  their  Lordships  should  not  agree  to 
the  Motion  of  his  noble  Friend,  but  surely 
it  was  an  all-sufficient  reason  that  ho  was 
now  proposing  for  the  fourth  time  that 
which  had,  within  the  last  two  or  three 
weeks,  been  three  times  rejected  by  their 
Lordships.  A  proposal  of  precisely  the 
same  effect  was  made  while  the  Divorce 
Bill  was  under  their  Lordships'  considera- 
tion. Indeed,  that  proposal  had  the  ad- 
vantage of  this  measure,  because  it  was 
more  consistent,  and  met  the  whole  case. 
This  Bill  only  went  half-way.  It  was  said 
that  a  great  number  of  clergymen  consi- 
dered marriage  indissoluble,  and  therefore 
ought  not  to  bo  called  upon  to  re-marry 
any  person  who  had  been  divorced,  whe- 
ther innocent  or  guilty.  The  Amendment 
move(\  by  the  noble  Earl  to  his  left  (Earl 
Nelson)  went  to  that  extent,  and  therefore, 
if  assented  to,  would  have  removed  the 
whole  of  this,  as  he  believed,  imaginary 
grievance.  It  was  three  times  decided 
by  their  Lordships  that  it  was  not  right 
to  interfere  in  such  a  case,  and  that  he 
thought,  was  of  itself  a  sufficient  reason 
why  this  Bill  should  not  be  read  a  second 
time.  There  were,  however,  other  reasons 
which  would,  he  hoped,  induce  their  Lord- 
ships to  pause  before  assenting  to  anything 
which  would  establish  so  strange  a  prece- 
dent as  that  involved  in  this  Bill.  His 
noble  Friend  proposed  that  a  certain  form 
of  marriage  should  be  adopted  for  persons 
who  had  been  divorced.  Suppose  the  Bill 
now  before  the  House  of  Parliament  did 
not  pass  into  a  law,  the  consequence 
would  be  that,  as  the  only  divorced  per- 
sons known  to  the  law  were  those  divorced 
by  the  ecclesiastical  courts,  all  such  per- 
sons might  go  before  the  registrar  and 
marry,  and  if  they  were  indicted  for  bigamy 
might  justify  their  marriage  under  the 
provisions  of  this  Bill.  It  was  true  that 
that  objection  might  bo  removed  by  alter- 
ing the  wording  of  the  measure ;  but  how 
would  this  Bill  apply  to  marriages  dissolved 
by  special  Acts  of  Parliament  which  allow- 
ed divorced  persons  to  marry  again  without 
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specifying  any  form  of  marriage?  The 
matter  would,  he  admitted,  be  open  to 
argument,  but  he  believed  that  the  effect 
of  this  Bill  would  be  to  alter  the  provisions 
of  all  previous  Acts  which  had  authorized 
marriage  in  any  mode.  If  the  Bill  now 
before  the  other  House  did  not  pass,  this 
measure  would  hnve  no  effect  upon  subse- 
quent Acts  of  Parliament  dissolving  mar- 
riages, because  when  such  an  Act  said 
that  it  should  be  lawful  for  the  parties  to 
marry  again,  that  would  mean  as  other 
persons  could.  In  fact,  this  enactment 
would  not  operate  on  any  known  status, 
except  morriages  dissolved  by  the  Eccle- 
siastical Court,  and  it  was  in  fact,  a  clause 
or  *'  rider"  on  the  other  Bill,  the  enact- 
ment of  which  had  been  already  negatived 
three  times.  Under  these  circumstances 
he  hoped  their  Lordships  would  refuse  to 
give  a  second  reading  to  this  Bill. 

Amendment  moved,  to  leave  out  ("now") 
and  insert  (**  this  Day  Six  Months.") 

Lord  CAMPBELL  thought  the  pro- 
posal  of  the  noble  Lord  wholly  unparlia- 
mentary and  unprecedented.  A  Bill  which 
embraced  the  whole  of  this  subject,  and 
from  which  this  provision  had  been  ex- 
cluded, had  been  agreed  to  by  their  Lord- 
ships and  sent  down  to  the  other  House, 
and  was  about  to  be  taken  into  considera- 
tion there.  If  the  other  House  thought 
this  particular  provision  a  fair  and  just 
one  they  would  no  doubt  insert  it  in  tho 
Bill ;  but  it  would  be  a  very  extraordinory 
mode  of  procedure  to  send  down  a  rider  to 
that  Bill  in  the  shape  of  a  proposition 
which  their  Lordships  had  already  rejected 
two  or  three  times.  lie  was  very  much 
surprised  that  his  noble  Friend,  the  great 
Lord  of  order  in  their  Lordships'  House, 
to  whom  they  all  looked  up  in  matters  of 
procedure,  should  have  made  such  a  pro- 
position. 

The  AucHBisnop  of  CANTERBURY 
said,  that  if  on  any  point  of  order,  as  had 
been  stated  by  the  noble  and  learned 
Lords,  there  were  a  constitutional  objec- 
tion to  tho  Bill  proposed  by  the  noble 
Lord,  it  would,  of  course,  be  unnecessary 
and  improper  to  urge  it  upon  tlicir  Lord- 
ships :  but  ho  must  express  his  earnest 
hope  that,  in  this  or  some  other  mode, 
either  in  this  or  in  the  other  House,  some 
relief  might  bo  afforded  to  tho  clergy,  who 
were  seriously  affected  by  the  matter  to 
which  it  referred.  There  was  nothing  in 
the  principle  of  the  Bill  in  question  which 
compromised  their  Lordships  or  inteifered 
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with  wbat  they  had  already  determined — 
nothing  which  was  inconsistent  with  their 
conduct  on  other  occasions.  It  was  now 
twenty  years  since  some  of  ihose  who  dis- 
sented from  the  Church  made  a  loud  and 
earnest  complaint  that  they  were  forced  to 
celehrato  their  marriages  according  to  a 
Qorvico  which  differed  from  their  religious 
opinions;  Parliament  judged  tho  complaint 
to  bo  reasonable,  and  gave  a  remedy — a 
remedy  which  completely  altered  the  whole 
law  of  marriage.  The  clergy  of  the  Church 
now  complain  that  they  might  be  obliged 
by  law  to  perform  a  service  which  they 
believed  to  be  inconsistent  with  the  Divine 
command.  Ho  would  not  now  discuss  tho 
question  whether  they  give  a  right  inter- 
pretation to  tho  Scripture  ;  but  he  main- 
tained that,  as  long  as  the  same  words 
remained  in  Scripture,  there  would  always 
be  many  who  would  so  interpret  them. 
Surely  it  was  not  unreasonable  to  require 
that  persons  contracting  marriage  under 
the  circumstances  contemplated  in  the  Di- 
vorce Bill  now  before  the  Commons  Houso 
should  be  satisfied  with  a  civil  contract, 
content  with  tho  privilege  of  a  legal  mar- 
riage and  a  legitimate  issue.  The  case 
became  much  stronger  by  tho  nature  of 
tho  marriage  service.  He  was  unwilling 
to  allude  more  particularly  to  that  service; 
indeed,  it  could  hardly  be  done  in  con- 
nection with  this  subject  without  the  ap- 
pearance of  profancness.  But  their  Lord- 
ships would  remember  that  the  service 
assumed,  in  solemn  terms,  the  Divine  ap- 
proval of  the  marriage,  even  that  it  was 
divinely  ordered.  It  was  true  that  charity 
hopeth  all  things ;  but  it  passed  the  bounds 
of  charity  to  pronounce,  ex  cathedrd,  the 
Divine  approval  of  a  marriage  which  had 
its  origin  in  a  guilty  passion,  and  was 
brought  about  by  a  heinous  crime.  For 
these  reasons  he  trusted  that  a  new  obli- 
gation might  not  be  imposed  upon  the 
clergy  which  they  could  not  fulfil  without 
doing  violence  to  their  conscience;  but 
that,  either  through  this  present  Bill,  or 
in  some  future  clause  of  tho  Marriage  and 
Divorce  Bill,  a  remedy  would  be  found. 

Lord  REDE  SD ALE  said,  it  was  not 
denied  that  there  was  a  great  grievance 
in  compelling  the  performance  of  the  mar- 
riage service  by  the  clergy  in  these  cases, 
and  there  could  be  no  such  hardship  if 
this  Bill  passed.  It  would  act  as  a  relief 
to  those  who  entertained  conscientious  ob- 
jections on  tho  subject,  and  would  prevent 
that  wantonness  of  tyranny  which  would 
compel  tho  clergy  to  perform  theso  mar- 


riages against  their  conscience.  Under 
these  circumstances  he  felt  it  his  duty  to 
take  the  sense  of  the  House  upon  the 
measure. 

On  Question,  that  "  now  "  stand  part 
of  tho  Motion  ?  their  Lordships  divided : 
— Contents  23 ;  Not-Contents  62  :  Ma- 
jority 39. 

Besolved  in  the  Negative ;  and  Bill  to 
bo  read  2*  on  this  Day  Six  Months. 
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Die  JovU,  2°  Julii,  1867. 

PROTEST 

Against  the  Rejection  of  the  Bill, 

DiBBBNTTEirT — "  BecAuse  many  of  the  clergy 
conscientiously  object  to  declare  in  the  words  of 
'  the  Marriage  Service  the  union  of  a  divorced 
adultress  with  her  paramour  'holy  matrimony, 
signifying  the  myetioal  union  betwixt  Christ  and 
his  Church/  and  to  pronounce  over  such  union 
our  blessed  Lord's  words,  *  Those  whom  God 
hath  joined  together  let  no  man  put  asunder ; ' 
and  it  is  unjust  to  leave  them  subject  to  penalties 
ibr  refusing  to  be  guilty  of  what  they  li^lieve  to 
be  an  act  of  impiety,  when  relief  can  be  afforded 
without  injury  to  any  principle  or  person  in  the 
manner  proposed  by  this  Bill. 

**  Redesdalb  '* 

ROMAN  CATHOLIC  CHARITIES  BILL. 
COMMITTEE. 
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House  in  Committee  (according  to 
Order.) 

On  Clause  1. 

Lord  ST.  LEONARDS  said,  that,  after 
the  passing  of  the  Roman  Catholic  Relief 
Bill,  the  Roman  Catholio  charities  had 
been  put  upon  the  same  footing  as  those 
of  other  Dissenters.  He  should  be  sorry 
to  see  the  Act  of  Goorge  II.,  which  ap. 
plied  to  all  charities,  of  whatever  denomi- 
nation, altered.  The  relief  given  to  one 
class  of  Dissenters  ought  to  be  given  to 
all.  The  Roman  Catholics  ought  not  to 
be  allowed  to  occupy  a  higher  ground  than 
other  Dissenters.  The  Bill,  in  fact,  asked 
their  Lordships  to  reverse  a  decision  of 
Lord  Cottenham  on  the  construction  of  the 
Statute  of  Charitable  Uses  in  reference 
to  property  left  to  Roman  Catholic  cha- 
rities. The  Bill  provided  that  if  any 
property  had  been  left  to  any  Roman  Ca- 
tholic charity,  which  had  been  unquestion- 
ed for  twenty-five  years,  it  should  be  no 
longer  open  to  question.  Property  which 
had  been  long  in  possession  of  Dissenters 
had  been  taken  away  under  the  old  law. 
That  was  thought  a  great  hardship,  and 
in  1844  an  Act  was  passed  which  con- 
firmed the  title  to  property  which  had  been 
held  by  one  body  undisturbed  for  a  certain 
number  of  years.  The  contest  was  between 
Trinitarians,  who  sought  to  recover  en- 
dowments which  had  for  a  long  time  been 
enjoyed  by  Unitarians.  But  the  question 
hero  was  wholly  different.  Not  a  contest 
between  two  classes  claiming  the  same 
subject,  but  a  question  of  the  abstract  va- 
lidity of  gifts  of  property  for  certain  religious 
and  charitable  purposes.   It  might  be  advis- 


{LORDS} 

able  to  regulate  Roman  Catholic  cbarities, 
but  this  was  not  the  right  mode  of  doiog 
it.  Where  there  was  evidence  of  good  faitb» 
it  was  right  to  relieve  trustees  from  respon- 
sibility, but  this  Bill  gave  legal  validity  to 
all  their  actions;  that  is  to  say,  it  gave  legal 
validity  to  all  applications  of  property  to 
superstitious  uses  which  had  existed  for 
the  last  quarter  of  a  century.  BesideSt 
a  Bill  had  already  been  sent  up  from 
the  other  House,  for  the  purpose  of  be- 
nefiting Dissenters  of  all  classes,  by 
enlarging  the  provisions  of  the  Act  of 
George  II.  This  would  be  applicable  to 
Roman  Catholics  as  well  as  Protestant 
Dissenters.  It  provided  for  the  very  same 
objects  to  which  this  Bill  was  addressed. 
He  would  suggest  that  the  Bill  should  be 
referred  to  a  Select  Committee,  and  that 
the  other  Bill  should  be  referred  to  the 
same  Committee,  not  as  approving  of  the 
latter  Bill  in  any  way,  but  simply  tbat  the 
Committee  should  see  what  was  proposed 
to  be  done  in  regard  to  the  relief  of  Dissen- 
ters generally  from  the  provisions  of  the 
Act  of  Georgo  11. 

The  LORD  CHANCELLOR  said,  that 
the  Bill  was  by  no  means  of  a  complicated 
character,  and  could  be  quite  as  well  dis- 
posed of  by  the  House  as  by  a  Select 
Committee.  If  the  Bill  wore  sent  to  a 
Select  Committee,  it  would  be  neces- 
sary to  refer  the  other  Bill  to  the  same 
Committee,  and  ho  could  see  no  reason 
for  any  such  reference.  The  object 
of  the  Bill  was  simple,  and  the  whole  of 
it  was  contained  in  four  clauses.  With 
regard  to  Roman  Catholic  charities,  these 
were  charities  which  had  necessarily  been 
conducted  secretly  and  illegally.  It  could 
not  be  otherwise.  The  first  clause  re« 
moved  certain  doubts  that  had  arisen,  and 
the  second  gave  time  for  putting  these 
charities  into  a  legal  shape,  which  under 
the  statute  of  George  II.  must  be  done 
within  six  months  from  the  commence- 
ment of  the  trust.  There  were  many 
charities  of  which  all  were  illegal  when 
they  were  created,  but  of  which  now  some 
wero  legal  and  others  illegal.  For  instance, 
a  man  might  leave  some  money  for  schools 
and  some  for  masses — part  of  this  was 
legal  and  part  illegal,  and  it  was  the  object 
of  the  third  clause  to  enable  the  courts  to 
decide  how  much  of  this  was  legal  and 
how  much  illegal.  The  last  clause  provid- 
ed that  when  a  Roman  Catholic  charity 
had  been  administered  in  a  manner  which 
was  legal  for  other  Dissenters,  it  should 
be  legal  also  for  Roman  Catholics.     They 


760 


Bou$ul 


{July  2, 1857} 


DueiBill 


764 


should  not  rip  up  old  oonteats  as  to  the 
terms  of  superstitious  or  not  superstitious 
as  applied  to  certain  actions.  There  was 
the  whole  of  the  Bill,  and  it  would  be  use- 
less to  refer  such  a  Bill  to  a  Select  Com- 
mittee. As  to  the  other  Bill  to  which  the 
noble  Lord  referred,  the  two  Bills  mij^ht 
be  united,  but  he  thought  that  the  Bill 
should  be  left  in  his  hand. 

Lord  CAMOYS  said,  that  as  a  Roman 
Catholic  he  believed  it  would  be  satisfac- 
tory to  his  co-religionists  if  the  Bill  were 
referred  to  a  Select  Committee. 

The  Duke  of  NORFOLK,  also,  thought 
that  the  Bill  should  bo  referred  to  a  Select 
Committee.  It  was  kindly  meant,  but  not 
acoeptable  in  its  present  form.  Ho  had  a 
number  of  Amendments  to  propose,  and 
he  believed  other  noble  Lords  intended  to 
propose  alterations.  These  could  be  much 
better  considered  up-stairs  than  in  the 
whole  House. 

The  lord  CHANCELLOR  said,  that 
as  such  seemed  to  be  the  opinion  of  the 
Roman  Catholic  Peers  he  would  consent 
to  refer  the  Bill  to  a  Select  Committee. 

Bill  reported,  without  Amendment,  and 
re/erred  to  a  Select  Committee. 

The  other  Bill  was  read  pro  formd  a 
second  time,  and  referred  to  the  same 
Committee. 

SOUND  DUES  BILL. 
SECOND    READING. 

The  Eabl  of  CLARENDON  :  My 
Lords,  in  moving  that  your  Lordships  give 
a  second  reading  to  a  Bill  for  carrying 
into  effect  a  convention  between  Her  Ma- 
jesty *s  Government  and  the  Government  of 
Denmark,  with  regard  to  the  Sound  Dues, 
it  will  not  be  necessary  Ibr  me  to  detain 
your  Lordships  at  any  length  ;  but  I  think 
some  observations  are  necessary  for  the 
information  of  your  Lordships,  in  order  to 
explain  the  circumstances  which  have  led 
to  the  negotiations  terminating  in  that 
convention.  The  Sound  Dues,  as  your 
Lordships  are  aware,  arose,  and  the  right 
to  collect  them  has  been  exercised,  from 
that  inherent  right  which  every  Sovereign 
Power  possesses  to  impose  taxes  within  its 
own  territory  and  jurisdiction,  and  to  im- 
pose duties  on  the  commerce  carried  on 
within  its  dominions ;  a  right  which  has 
been  at  all  times  acknowledged  by  all 
maritime  nations,  and  has  been  recognised 
as  a  principle  of  international  law  for  up- 
wards of  300  years.  The  first  treaty  be- 
tween England  and  Denmark  on  the  sub- 


ject of  these  dues  was  entered  into  in 
1491.  At  that  time  the  imposition  of  these 
dues  was  a  matter  of  email  moment ;  but 
as  commerce  increased  the  inconvenience 
of  the  tax  became  more  and  more  felt,  and 
therefore  for  many  years  past  attempts 
have  been  made  to  get  rid  of  it  by  means 
of  a  compromise.  At  the  beginning  of  last 
year  the  Government  of  the  United  States 
gave  notice  to  the  Danish  Government 
that  they  would  not  pay  the  tax  any  longer. 
In  consequence  of  the  announcement  com- 
munications took  place  with  the  Govern- 
ments of  other  countries  interested  in  the 
question,  and  a  conference  was  held  at 
Copenhagen,  when  the  Danish  Government 
proposed  to  abolish  the  tax  for  a  consider- 
ation of  £3,890,000,  to  be  apportioned 
among  the  different  maritime  States  ao* 
cording  to  the  average  annual  amount  of 
tax  they  had  paid.  This  led  to  a  treaty, 
which  was  signed  last  March,  by  which  it 
was  agreed  that  the  proportion  of  the  Bri- 
tish Government  should  be  £1,125,000, 
in  consideration  of  which  British  commerce 
was  for  the  future  to  be  exempt  from  the 
Sound  Dues.  The  Danish  Government  also 
agreed  that  the  transit  duties  over  the 
Holstein  Railway  should  be  reduced  by 
four-fifths.  That  was  a  matter  of  con- 
siderable discussion,  because  the  Danish 
Government  denied  the  right  of  other 
States  to  interfere  with  the  management 
of  the  Holstein  railways,  which  they  con- 
sidered to  be  simply  a  matter  of  internal 
regulation.  The  other  States,  however, 
contended  that  they  were  entitled  to  insist 
on  a  reduction  of  these  dues,  inasmuch  as 
they  had  been  imposed  for  the  purpose  of 
compelling  goods  to  be  carried  by  way  of 
the  Baltic,  instead  of  by  the  railways,  and 
so  protecting  the  collection  of  the  Sound 
Dues.  The  result  was  that  the  Danish 
Government  consented  to  the  reduction 
of  the  transit  dues  by  four-fifths.  The 
amount  that  English  commerce  paid  an- 
nually for  these  Sound  Dues  was  £75,000, 
but  that  was  by  no  means  the  most  serious 
part  of  the  inconvenience  and  loss.  A 
Committee  of  the  House  of  Commons  sat 
last  year,  and  examined  a  great  number  of 
witnesses,  amongst  them  Her  Majesty's 
Minister  at  Copenhagen,  who  stated  that 
between  the  desertion  of  crews,  the  delays 
caused  to  the  shipping,  ai)d  the  necessary 
payment  of  heavy  local  charges,  added  t-o 
the  dues  themselves,  the  loss  incurred  by 
England  was  not  compensated  for  by  less 
than  £200,000  a  year.  1  intend  to  trouble 
your  Lordships  with  a  very  short  extract 
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from  the  Report  of  the  Committee  of  the 
House  of  Commons.  The  Report  states :  — 

"  The  Sonnd  Dues,  m  they  are  levied  at 
present,  combine  in  them  what  is  most  objec- 
tionable in  taxes  that  fall  upon  trade ;  they 
are  unequal  in  their  operation,  and  they  oc- 
casion great  loss  of  time,  and  much  needless 
expenditure  in  the  collection  of  a  comparatively 
■mall  revenue,  and,  as  far  as  the  cargoes  are 
ooncomed,  without  professing  to  be  raised  for 
any  service  rendered  in  return,  tend  to  impede 
and  burden  an  important  branch  of  trade.  Under 
these  circumstances  your  Committee  have  no 
hesitation  in  declaring  that  these  dues  are  the 
cause  of  annoyance  and  injury  to  British  com- 
merce, and  that  they  deem  it  highly  desirable 
that  they  should  be  abolished.  Tour  Committee 
think  that  the  proposals  made  by  the  Danish 
Government  to  the  Governments  of  the  different 
States  interested  in  the  navigation  and  trade  of 
the  Baltic,  among  which  Great  Britain  holds  the 
first  place,  should  receive  immediate  considera- 
tion, and  become  the  foundation  of  a  final  and 
satisfiictory  settlement  of  the  question." 

I  ought  to  add,  that  the  proposals  of  the 
Danish  Government  are  those  that  have 
been  accepted,  and  accepted  by  twelve  or 
thirteen  States,  all  having  a  direct  interest 
in  the  matter.  There  is  every  reason  to 
believe,  therefore,  that  the  proposals  of 
the  Danish  Government  were  fair  and  rea- 
sonable, and  also  the  apportionment  of  the 
indemnity  amongst  the  Powers  upon  whose 
commerce  those  charges  fall.  At  all  events, 
I  believe  the  arrangement  will  bo  most 
beneficial  to  British  shipping,  which  is 
more  concerned  in  the  trade  of  the  Baltic 
than  that  of  any  other  nation.  It  is  right 
to  mention  that  the  United  States  Govem- 
ment,  which  first  took  the  lead  in  opposing 
the  payment  of  these  dues,  and  gave  no- 
tice that,  after  a  certain  time,  they  should 
pay  them  no  longer,  entered  into  a  treaty 
m  April  last  with  the  Government  of  Den- 
mark, agreeing  to  the  arrangement  entered 
into,  and  to  the  apportionment  of  the  in- 
demnity which  the  other  States  agreed  to 
pay ;  and  nothing  can  be  more  honourable 
and  straightforward  than  the  conduct  of 
that  Government  in  the  negotiations.  The 
Sound  Dues  ceased  and  determined  from 
the  first  day  of  April  last,  although,  owing 
to  the  necessary  delay  which  had  taken 
place — for,  of  course,  no  money  could  be 
paid  without  the  sanction  of  Parliament — 
the  matter  could  not  be  considered  as 
finally  adjusted.  The  Danish  Government, 
however,  acting  in  a  generous  spirit,  have 
levied  no  tolls  and  oifercd  no  impediment 
whatever  to  our  commerce  since  the  1st  of 
April  in  the  present  year.  I  have  only  one 
other  fact  of  any  importance  to  communi- 
cate to  your  Lordships.  My  right  hon. 
The  Earl  of  Clarendon 


Friend  the  Chancellor  of  the  Exchequer 
has  been  in  communication  with  the  Da- 
nish chcirgS  d'afaires,  and  from  him  re- 
ceived a  statement  that  it  is  not  the  in- 
tention of  the  Danish  Government  to  have 
any  portion  of  the  money  remitted  to 
Denmark,  but  that  for  purposes  of  their 
own  the  whole  of  it  will  be  invested  in  this 
country. 

Motion  agreed  to. 

Bill  read  2\  and  committed  to  a  Com- 
mittee of  the  Whole  House  on  Monday 
next. 

POLICE  (SCOTLAND)  BILL. 
COMMITTEE. 

House  in  Committee  (according  to 
order). 

Lord  PANMURE  said,  that  this  Bill 
was  similar  in  principle  to  the  Police  Bill 
for  England  passed  last  Session.  Some  of 
the  Scotch  counties  had  a  police  force,  but 
others  had  neglected  to  avail  themselves 
of  the  opportunity,  and  the  Bill  enabled 
boroughs  and  districts  to  combine  for  the 
purpose  of  maintaining  an  efficient  consta- 
bulary force.  The  Secretary  of  State 
would  lay  down  rules  as  in  England  for 
the  pay  and  clothing  of  the  force,  and  the 
same  proportion  of  one-fourth  of  the  ex- 
penditure would  be  defrayed  out  of  the 
public  exchequer.  A  police  committee 
was  to  be  appointed  in  every  county,  and 
that  committee  would  have  the  same  powers 
in  reference  to  the  police  as  the  justices  of 
the  peace  in  England.  There  was  a  clause 
in  this  Bill  which  was  not  in  the  English 
Bill,  empowering  police  to  be  raised  for  the 
protection  of  great  public  works  in  course 
of  construction.  The  Bill  had  been  re- 
ferred to  a  Select  Committee  of  their 
Lordships,  who  had  given  valuable  assist- 
ance in  putting  it  into  proper  shape. 

The  Duke  of  BUCCLEUCH  considered 
that  the  Bill  was  of  great  importance  to 
Scotland,  where  great  inconvenience  had 
been  felt  from  the  different  systems  which 
prevailed. 

Lord  CAMPBELL  said,  no  doubt  this 
was  an  excellent  Bill,  and  that  Scotland 
was  very  much  indebted  to  his  noble 
Friend  for  bringing  it  in.  It  was  very 
creditable  to  the  Scotch  Peers  and  Members 
of  Parliament  that  they  met  and  laid  their 
heads  together  and  came  to  a  sensible  de- 
cision upon  Scotch  Bills  before  they  came 
under  discussion  in  Parliament.  As  they 
were  in  Committee,  he  might  say  ho 
hoped  that  occasion  would  bo  taken  either 
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to  abolish  **  rogue  money  *'  or  to  give  it  a  out  seven  days'  previous  notice  being  given  in  the 

more  creditable  name.     He  remembered,  Votes." 

for  example,  that  when  a  monument  was  He  thought  it  was  desirable  that  the  Re- 
erected  to  a  most  meritorious  public  ser-  solution  should  pass  at  once,  and  without 
rant,  the  balance  that  remained  to  be  de-  waiting  till  the  Orders  of  the  Day  had 
frayed  was  paid  out  of  "  rogue  money."  been  disposed  of,  because  several  Election 
Upon  another  occasion  the  dinner  bill  of  Committees  were  now  investigating  charges 
some  Commissioners  was  defrayed  out  of  of  bribery  and  corruption  preferred  against 
the  same  questionable  source.  several  hon.  Members,  and  would  shortly 
Amendments  made  ;  the  Report  thereof  make  their  Reports  to  the  House.  A  si- 
te be  received  on  Tuesday  next.  milar  Resolution  (with  the  exception  of  the 

House  adjourned  at  a  Quarter  past  Seven  8®^®^  ^^Js'  notice)  was  agreed  to  in  the 

o'clock,  till  To-morrow,  Half-past  Session  of  1847,  and  in  that  of  1853  a 

Ten  o'clock.  Resolution  requiring,  at  the  suggestion  of 
the  noble  Lord  the  Member  for  the  City 


t^^^  ^ft^0ttv*0mtm0^m 


HOUSE     OF     COMMONS,  of  London  (Lord  J.  Riwsell),  seve^^^^ 

'  notice  was  adopted  with  respect  to  the  is- 

Thursday,  July  2,  1857.  ^"^°^  of  new  writs.     He  (Mr.  Duncombe) 

thought  that  he  might  claim  as  a  matter 

MiNUTBS.]    PuBuo  Bills. — 2°  Attomies  and  So-  of  privilege  to  move  the  Resolution  before 

•    licitors  (Colonial  Courts) ;  Summary  Proceed-  tbe   Orders    of   the    Day   were   proceeded 

ings  before  Justices  of  the  Peace ;   Municipal  ff\\}^ 

3MndM^°Act8  Amendment.  Mr.  SPEAKER  :    I  do  not   think  the 

hon.  Member  is  entitled  to  claim  as  a  mat- 

DUTY  ON  PAPER  IN  POTTERT  MANU-  ^'  ^  P""'T  ^.  'f\'l?f  T  ^ifnil"!!^!.!!* 

this  hour,  and  out  of  the  due  course  of  on- 

FACTURE-QUESTION.  .j^^gg      j^  j^  ^^^^  ^^^^  ^y,^^  ^  Resolution 

Mr.  J.  L.  RICARDO  said,  he  wished  to  similar  to  this  has  been  passed  in  former 

ask  the  Chancellor  of  the  Exchequer  who-  times ;  and  I  do  not  speak  as  to  the  sub- 

ther  the  Government  will  consider  the  ques-  stance  of  the  Resolution,  which  may  bo 

tion  of  granting  a  drawback  of  duty  on  proper,  but  merely  as  to  the  Order  of  the 

paper  in  the  Pottery  Manufacture  as  in  the  House.    The  issue  of  a  writ  is  a  matter  of 

case  of  the  Jacquard  Loom  Cards  ?  privilege,  because  it  is  one  of  the  duties  of 

The  CHANCELLOR  of  the  EXCHE-  the  House  to  see  that  its  numbers  are  com- 

QUER:  Sir,  I  have  communicated  with  plete;  but  this  Motion  goes  to  suspend  a 

the  Commissioners  of  the  Inland  Revenue,  privilege,   and  not  to   enforce  one,   and 

and  find  that  the  reason  for  the  drawback  precedence  cannot  therefore  be  properly 

on  the  Jacquard  Loom  Cards  does  not  apply  claimed  for  it.     It  ought,  rather»  to^  be 

to  tbe  paper  used  in  the  Pottery  Manufac-  made  in  due  course,  and  with  due  notice, 

ture.     I  cannot,  therefore,  recommend  a  It  is,  therefore,  entirely  at  the  pleasure  of 

drawback  upon  it.  the  House  whether  this  Motion  shall  be 

Mb.  J.  L.  RICARDO  :   In  consequence  made  at  the  present  time, 

of  the  reply  of  the  right  hon.  Gentleman,  Mr.  T.  DUNCOMBE  said,  he  did  not 

I  beg  to  say  that  I  shall  call  the  attention  claim  it  as  a  matter  of  privilege,  but  he 

of  the  House  to  the  subject  at  the  earliest  thought  that  for  the  convenience  of  the 

opportunity.  House  the  Resolution  should  be  passed, 

before  any  Member  had  by  accident  been 

NEW  WRITS RESOLUTIONS.  unseated.     The  Parliament  before  last  or- 

Mr.  T.  duncombe  said,  he   hoped  jg^^^  ^f  ^  ^^^  ^^j^.  ^1,^^^,^  be  made  with- 

that  the  House  would  permit  him  to  move  ^^^  ^^^  notice.    The  noble  Lord  the  Mem- 

the  Resolution  of  which  he  had  given  no-  ^^^  f^^  London,  last  Session,  introduced 

tice  With  respect  to  the  issue  of  a  New  the  words,  "without  seven  days' notice." 

Writ  in  the  case  of  a  seat  being  declared  because  previously  notice   was   certainly 

vacant    on    the    grounds   of    Bribery   or  j^^n,  but  it  was  given  the  night  before. 

Treating,  and  which  was  in  the  following  l^^  ^^e  consequence  was  that  the  House 

^y.Ti"T-     11           u    *!.       *  r       11^    u  was  often  *a^e»  *o  »  certain  extent  by 

**  That  in  all  cases  when  the  seat  of  any  Member 

has  been  declared  void  by  an  Election  Committee  surprise.                 nn  k-rr  lxk       -j     v 

on  the  grounds  of  Bribery  or  Treating,  no  Motion  SiR  JAMES   GRAHAM  said,  he  rOSO 

for  the  issuing  of  a  New  Writ  shall  be  made  with-  to  order.     He  felt  the  importance  of  his 

VOL.  CXLVI.    [third  series.]  ^^  2  C 
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hoD.  Friend's  observation,  that  it  was 
important  the  passing  of  the  Resolution 
should  not  have  a  personal  application; 
still,  he  thought,  after  the  opinion  given 
by  Mr.  Speaker,  the  Motion  ought  not  to 
be  pressed  at  the  present  time,  especially 
in  the  absence  of  the  noble  Lord  at  the 
head  of  the  Qovernment. 

The  chancellor  of  the  EXCHE- 
QUER said,  that  by  the  rules  of  the 
House,  Orders  of  the  Day  had  precedence 
over  Motions,  and  therefore  hon.  Gentle- 
men seeing  this  notice  in  the  paper  would 
not  expect  its  coming  on  early  in  the  even- 
ing. 

LoBD  JOHN  RUSSELL  said,  he  must 
admit  that  his  hon.  Friend  the  Member  for 
Finsbury  could  not  claim  as  a  matter  of 
privilege  to  propose  his  Resolution  now, 
but  he  would  beg  the  House  to  consider 
that  if  the  order  of  their  proceedings  were 
strictly  adhered  to,  they  might  get  into 
^  Tery  great  di£Sculties,  because  the  seat 
for  a  borough  might  be  declared  vacant 
on  account  of  bribery,  and  then,  without 
notice,  a  new  writ  might  be  moved  for  as 
a  matter  of  privilege.  The  House  would 
then  be  obliged  to  discuss  that  as  a  par- 
ticular, and  almost  as  a  personal  question. 
He  would,  therefore,  suggest  that  the  hon. 
Member  for  Finsbury  should  withdraw  his 
Motion  with  the  view  of  submitting  it  again 
at  half-past  four  o'clock  the  next  day,  in 
order  that  the  House  might  have  full  no- 
tice of  its  coming  on. 

Mb.  DISRAELI  said,  he  regarded  the 
question  raised  by  the  hon.  Member  for 
Finsbury  as  one  of  very  great  importance 
as  regarded  the  conduct  of  public  business 
in  that  House.  His  (Mr.  Disraeli's)  view 
of  the  matter  was,  that  they  should  not 
deviate  from  the  rules  of  the  House  with- 
out, at  least,  the  advice  and,  as  he  thought, 
the  sanction  of  the  leader  of  the  House — 
the  p'brson  most  responsible  in  cases  of 
this  kind.  The  rule  which  the  hon.  Mem- 
ber for  Finsbury  proposed  was  tantamount 
to  a  Standing  Oraer  of  the  House  ;  and  it 
would  have  been  competent  to  him  to  have 
made  his  Motion  when  the  Standing  Orders 
were  submitted  to  the  House  at  the  begin- 
ning of  the  present  Session.  However,  as 
he  had  not  done  so,  he  (Mr.  Disraeli)  did 
not  think  that  the  House  should  go  out  of 
its  ordinary  course  to  change  one  of  its 
rules  in  the  absence  of  the  noble  Lord  at 
the  head  of  the  Government. 

Mr.    LABOUCHERE    said,    that    by 
adopting  the  suggestion  of  the  noble  Lord, 
and  taking  the  discussion  to-morrow,  all 
Sir  James  Oraham 


irregularity  would  be  prevented.  He  should 
therefore  propose,  on  the  part  of  the  Go- 
vernment, to  take  that  course,  and  would 
afford  his  hon.  Friend  an  opportunity  for 
submitting  his  Resolution  to-morrow. 
Motion  postponed, 

EXAMINATIONS   FOR   THE  DIPLOMATIC 
ArfD  CONSULAR  SERVICES— QUESTION. 

Mr.  W.  EWART  said,  he  would  beg  to 
inquire  of  the  First  Lord  of  the  Treasury, 
Whether  the  system  of  examination  pro- 
posed for  Candidates  in  the  Diplomatic  and 
Consular  Services  has  been  adopted,  oris 
in  course  of  adoption  ;  and,  whether  there 
will  be  any  objection  to  lay  before  Parlia- 
ment a  statement  showing  the  nature  and 
subjects  of  such  exaiiiination  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  a  correspondence  be- 
tween the  Foreign  Office  and  the  Civil 
Service  Commissioners,  which  was  laid 
before  Parliament  and  printed  on  the  8th 
of  February,  1856,  fully  explained  the 
nature  and  subjects  of  the  examination 
proposed  for  candidates  in  the  diplomatic 
and  consular  services.  That  correspond- 
ence was  also  reprinted  in  the  first  Report 
of  the  Civil  Service  Commissioners  in 
1856,  and  their  second  Report  contained 
further  information  on  the  subject. 

Mr.  W.  EWART  said,  he  understood 
there  had  been  some  alterations  in  the 
character  of  the  examinations. 

The  CHANCELLOR  of  the  EXCHB- 
QUER  replied,  that  the  information  to 
which  he  referred  was  furnished  from  the 
Foreign  Office,  and  he  was  not  aware  of 
any  such  alterations. 

Order  for  Committee  (of  Supply)  read. 

Motion  made,  and  Question  proposed, 
'*  That  Mr.  Speaker  do  now  leave  the 
Chair." 


EDUCATION  IN  THE  ARMY. 
OBSERVATIONS. 

Mr.  warren  :  Sir,  before  I  gave  the 
notice  which  stands  in  the  Votes  in  my 
name  for  this  evening,  I  called  the  atten- 
tion of  the  hon.  Baronet  the  Under  Secre- 
tary for  War  to  the  important  subject- 
matter  of  that  Motion,  and  at  bis  request 
postponed  the  matter  till  this  evening.  I 
am  happy  to  say  that  I  have  just  received 
a  communication  from  him  of  such  a  sa- 
tisfactory nature,  as  will  prevent  my  going 
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into  detail  on  a  subject  which  ioTolves, 
as  eyery  one  knows,  the  stirring  of  very 
delicate  and  critical  topics.  I  shall,  there- 
fore, content  myself  with  reading  so  much 
of  a  General  Order  of  His  Royal  Highness 
the  Commander  in  Chief,  dated  the  19th 
June  instant,  as  gave  occasion  to  my  no- 
tice. The  Order  to  which  I  have  referred 
was  a  General  Order  issued  by  his  Royal 
Highness  the  Commander  in  Chief  on  the 
)9th  June,  directing — 

•*That,  for  the  future,  every  soldier,  after 
being  dismissed  from  drill,  shall  attend  school  as 
a  duty,  until  he  is  reported  upon  as  suflBoiently 
advanced  in  reading,  writing,  and  arithmetic. 
With  the  concurrence  of  the  Secretary  of  State 
for  War,  no  fees  are  to  be  required  for  this  at- 
tendance at  school." 

The  portion  of  the  circular  to  which  I  am 
more  particularly  desirous  of  directing  the 
notice  of  the  House,  is  that  which  says, 
"that  for  the  future  every  soldier  after 
being  dismissed  from  drill  shall  attend 
school  as  a  duty,  until  he  is  reported  upon 
as  sufficiently  advanced  in  reading,  writing, 
and  arithmetic !  *'  Now,  Sir,  the  spirit 
and  object  of  the  entire  Order  all  must  ap- 
plaud, and  I  congratulate  the  country  on 
nis  Royal  Highness 's  enlightened  anxiety 
and  efforts  to  elevate  the  condition  of  our 
soldiers  ;  but  immediately  on  seeing  this 
Order,  it  occurred  to  me  that  very  grave 
difficulties  would  beset  any  attempt  to 
carry  into  execution  that  portion  of  it 
to  which  I  have  called  the  attention  of  the 
House.  I  need  not  now  specify  them ;  but 
my  views  have  since  been  greatly  strength- 
ened by  communication  with  some  of  the 
most  distinguished  general  officers  in  the 
service.  I  have  always  felt  a  great  interest 
in  military  matters,  and  let  few  General 
Orders  escape  my  notice,  which  must  be 
my  apology,  if  any  be  necessary,  for  hav- 
ing ventured  to  call  the  attention  of  the 
House  to  this  General  Order.  1  beg,  there- 
fore, simply  to  ask  the  hon.  Baronet  whe- 
ther the  consideration  of  the  authorities  at 
the  War  Office  has  been  given  to  this 
General  Order ;  and,  if  so,  whether  they  are 
prepared  to  take  any  steps  to  rescind  or 
vary  it  ? 

Sir  JOHN  RAMSDEN  had  to  tender 
his  thanks  to  the  hon.  and  learned  Member 
for  Midhurst  for  the  courteous  manner  in 
which  he  directed  the  notice  of  the  authori- 
ties to  this  subject.  The  question  was  une 
of  very  great  importance ;  and  though  the 
Government  was  advised  that  the  particu- 
lar instruction  to  which  the  hon.  and 
learned  Member  referred  as  a  portion  of 
his  Royal  Highness   the  Commander  in 


Chiefs  circular  did  not  violate  any  prin- 
ciple of  law,  yet  they  thought  that  it 
would  not  be  desirable — in  fact,  that  it 
would  be  very  objectionable — to  act  upon 
it.  Consequently  his  Royal  Highness  had 
withdrawn  the  circular  in  question;  and 
the  particular  passage  to  which  the  hon. 
and  learned  Member  for  Midhurst  had 
pointed  was  modified  by  withdrawal  of  the 
words  which  required  that  attendance  at 
schools  should  be  part  of  a  soldier *s  duty. 
Instead  of  those  words,  a  passage  was  sub- 
stituted which  merely  recommended  the 
officers  of  regiments  to  give  every  encou- 
ragement to  soldiers  in  availing  themselves 
of  those  facilities  for  instruction  which 
were  now  afforded  in  the  British  army. 
He  trusted  that  this  explanation  would  be 
satisfactory  to  the  House. 


THE  STATUTE  LAW  COMMISSION. 
ADDRESS  MOVED  FOB. 

Mr.  LOCKE  KING  said,  he  rose  to 
call  attention  to  the  large  sums  of  public 
money  which  have  been  expended  by  the 
Criminal  and  Statute  Law  Commissions 
without  the  consolidation  of  any  branch  of 
the  Criminal  or  Statute  law,  and  to  move 
that  an  humble  Address  be  presented  to 
Her  Majesty,  praying  Her  Majesty  to  dis- 
pense with  the  present  Statute  Law  Com- 
mission. In  the  last  Parliament  he  had 
brought  forward  several  Motions  having 
reference  to  those  Commissions,  upon 
which  he  had  met  with  considerable  sup- 
port on  both  sides  of  the  House.  He 
would  frankly  confess  that  those  Motions 
implied  a  censure  upon  the  Statute  Law 
Commission,  but  he  thought  it  more  satis- 
factory and  straightforward  now  to  submit 
a  Resolution  which  would  settle  the  point 
as  to  whether  this  Commission  should 
or  should  not  cease  to  exist  altogether. 
Every  one  desired  that  the  consolidation 
of  the  statute  law  should  be  proceeded 
with,  and  it  might  be  thought  strange 
that  he  should  now  propose  to  destroy 
the  only  machinery  by  which  this  was  in- 
tended to  be  effected.  He  felt  confident, 
however,  that  not  only  did  the  Commis- 
sion, as  at  present  constituted,  accomplish 
no  good  whatever,  but  that  it  was  produc- 
tive of  evil  by  pretending  to  do  something, 
while  it  really  effected  nothing — that  it 
was,  in  fact,  a  mere  sham  and  delusion. 
There  had  been  several  of  these  Commis- 
sions, so  that  the  people  had  no  ground 
for  complaining  that  that  House  had  re- 
fused the  supplies  necessary  for  effecting 
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an  object  so  desirable.     Far  from  tbat,  tbe  lete  or  unnecessary  in  the  present  stote  of  society. 

most  lavish  expenditure  had  been  incurred,  '    '    ;    •   75^^^?^'"^J^''  u^l!'^"'^''^; 

,         ii'^iii  ixix  &  special  and  detailed  Report  should  be  made  of 

and,  as  he  should  show,  no  result  whatever  ^^  ^^^^  repealed,  expired,  and  obsolete  Statutes. 

had  been  obtained.  In  1806  a  Commission  ....  This  Report  will  form  the  ground- 
had  been  appointed,  and  another  in  1813,  work  of  a  declaratory  Bill  to  repeal  or  confirm 
but  he  would  confine  himself  to  what  had  8»ch  Statutes,  to  be  introduced,  if  possible,  at  the 

occurred  in  reference  to  this  subject  since  !?.^''^*^*^P7'^"j^'"*^"-''    ,,^   ,       ,    „.„ 

1833.    In  that  year  a  Commission  was  ap.  That  was  the  Session  of  1853   hut  the  Bill 

pointed  to  digest  the  criminal  law,  and  to  «"  question  had  never  yet  made  its  appear- 

inquire  what  could  be  done  with  the  sUtute  ^o^®-     T^®  "^"^  Commission  set  to  work, 

law  generally,  and  they  issued  a  series  of  f°^  ^"»*'"ff  ^^.®  ?»?'  J^f  ,o^  ]*»  cxisteoce 

blue-books  down  to  1845.     x\o  less  than  ^^  ™"8^  ^^  »^  laboured  hard       The  ei- 

£37,000  had  been  expended  by  that  Com-  purgatory  list  was  prepared,  but  it  never 

mission,  and  not  a  single  Bill  had  been  ^^^  been  revised ;  the  sub-commissioners 

drawn  by  it.    In  1845  another  Commission  ''^re  all  discharged,  for  what  reason  no 

was  created  to  complete  the  work  of  its  {>«/  »\»^  7®*.  explained,  and  Mr.  Ker  was 

predecessor,   and   that   Commission   spent  »eft  alone  with  his  pupil,  Mr.  Brickdale, 

an  additional  £12.500,  making  a  total  of  f^  constitute  the  Commission      Nothing  of 

£49.500  expended  by  those  two  bodies,  importance,  however,  took  p  ace  till  1856, 

It  was  said  that  that  last  Commission  had  ^l*^?  «  g»'^«t  event  occurred      The  Com- 

drawn  one  Bill  which  was  once  laid  upon  niissioners  then  discovered   that  all   their 

the  toble  of  the   House  of  Lords,  but  it  previous  work  had  been  useless  ;  instead 

never  passed  into  an  Act.     In  addition  to  ?^  the  Lord  Chancellor  s  plan  of  prepar- 

that  sum  of  £49,500.  he  had  found  on  »°«  »°  expurgatory  list,  a  new  scheine  was 

moving  for  a  Return  of  additional  expenses  propounded,  and   it  was  determined  that 

that  a  further  sum  of  £1.680  had  been  f»*ta»n  -  bundles  of  statutes     as  they  had 

spent  upon  a  variety  of  Bills  which  never  ^J«"  termed  by  the  present  Chief  Justice 

passed,  and  he  believed  that  they  were  the  ^J  the  Common  Pleas,  should  be  selected 

Bame  Bills  which  the  present  Statute  Law  ^or  consolidation.     The  great  event  of  the 

Commission  had  taken  to  itself  the  credit  P*^'  however,   was,    that    the   hon.   and 

of  having  framed.     In  1850  or  1851  the  learned  Member  for  East  Suffolk  (Sir  F. 

Commission  of  1845  came  to  an  end,  for  ^f^j)  joined  the  Commission.     The  hon. 

the  simple  reason,  he  believed,  that  all  its  »°^  learned  Gentleman  made  a  very  able 

Members  had  ceased  to  exist,  or  had  been  ^P^^^^^  >"  that  House  in  moving  for  leave 

provided  with  other  places,  with  the  ex-  J?  lutroduce  two  Consolidation  Bills.     The 

ception  of  Mr.  Bellenden  Ker,  who  had  ?o"\«  ^^^'^.n  'T  I''*''''  *''  ^"?«  V*®"'  ^°' 
served  as  a  Commissioner  sixteen  years,  ^"*  ^^^^^  ^»"»  ^'^^  "ever  made  their  ap- 
and  who  had  received  £10,400  of  the  pearance.  The  hon.  and  learned  Gentle- 
public  money  without  any  result  whatever.  ™^,?  "P^n  that  occasion  ninde  a  very  extra- 
The  next  step  in  the  order  of  events  was  ordinary  statement.  He  said,  -  You  must 
the  appointment  of  another  Commission  in  \^^\^,  the  whole  matter  to  me.  If  you  do, 
1853,  the  appointment  of  which  was  thus  ^  ^»"  undertake  myself  m  eighteen  months 
explained  by  the  Lord  Chancellor  iu  pro-  t?  consolidate  the  whole  law  of  England." 
po&inffit: He  (Mr.  L.  King)  remembered  that  upon 

u  «..♦  T  i/wvL.  A.^k».     T    ^«    •      AV  that  occasion  the  present  Mr.  Baron  Wat- 
"  But  1  look  further.    I  conceive  there  is  no  ,  xi         ir      •        r       tt   n        •» 

reason  why  this  proposed  step  should  not  at  some  ^0"»  ^"^  ^^as  then  Momber  for  Hull,  said 

future  time,  some  years  hence,  constitute  the  that   if  the   hon.   and   learned  Gentleman 

formation  of  that  which  I  have  always  looked  would  only   do  in   eighteen   vonrs  half  as 

forward  to  as  the  most  desirable,  though  hereto-  much  as  he  had  promised  to  do  in  cii'hteen 

fore  1  have  feared  to  be  unattainable — a  Code  „,«„*k„   i,«  „.«.,i  i  .     i^  *  i      *        •      x    u* 

Victoria."  months,  he  would  undertake  to  raise  to  his 

A*  *k^  u««^  ^r  *k  »  n         •    •  \r  memory  a  column  twice  as  high  as  that  to 

At  the  head  of  that  Commission  was  Mr.  .i x ..     r  *i      -n  i       r  v    i    •     o* 

Bir««  -«^   c  I  r  *u     1       I  the  memory  of  the  Duke  of  York  in   St. 

.  Ker  and  four  members  of  the  local  t««,««'«  d    i       tt     /%f     i    v     \  i 

_    r     •  •  .  J  1.  •  James  s  rark.     He  (Mr.  L.  Kinff)  knew 

profession,  were  appointed  as  sub-^commis-  ^  .  „»^,  ^/     ,  ,°(  , 

1;««^..-  ♦^  -^*  ,«uuu:^      rnu«  t     a  r»i,«  "^t  what  progress   the   hon.  and   learned 

sioners  to  act  with  him.     The  Lord  Chan-  ir^^i  «    i     i         i       v.i    i  •    n        ij  .• 

cellor's  instructions  to  that  body  were  very  S-  ™  f  .  n    °^'^^f/'^^^  his  Consolidation 

Clear  and  satisfactory.     They  were-  ^'"''  Y      f  ''°  '*''f  ""^"^'i  ^'""^  i"""^ 

..rr^ .  .  .    1    ^u   *    *    r  *u    o*  *  X  ^^"^®  elapsed,  and  not  one  had  yet  been 

"  To  ascertain  precisely  the  text  of  the  Statute  i„;j   ., J  ^u     *   m  a  *   ^i  i     i?  ^i. 

law.  as  it  now  exists,  by  determining  what  Sta-  '^^^  ."1"*^^  7^  *^'''^-       ^^  ^^'^  ^"^  ^^  the 

tutes  have  been  repealed  (expressly  or  virtually ),  Session  of  1856  several  Bills  were  hastily 

what  have  expired,  and  what  have  become  obso-  laid  on  the  table  of  the  House  of  Lords. 
Mr,  Locke  King 
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He  was  told  that  those  Bills  were  sent  over 
to  Ireland,  and  that  they  came  back  with 
certain  comments  made  upon  them  which 
showed  that  it  wan  quite  impossible  that 
tbej  could   pass,  and   it  was  a  fortunate 
thing  that  they  had  not  passed  upon  the 
faith  of  that  Commission.      He  was  sure 
the  House  would  agree  with  him  that  if 
the  Statute  Law  Commii^sion  had  been  in 
earnest  those  Bills  ought  to  have  been  re- 
vised during  the  autumn,  and  introduced 
again  early  in  February,  1857.     But  that 
liad  not  been  done.      The  other  day  the 
same  Bills  were  ngain  laid  upon  the  table 
of  the  House  of  Lords,  but  every  one  must 
see  that  it  was  impossible  such  Bills  should 
pass  when  they  were  brought  in  at  so  late 
a  period  of  the  Session.     There  had  been 
recently  placed  in  the  hands  of  hon.  Mem- 
bers the  third  Report,  as  it  was  called,  of 
the  Statute  Law  Commission;  but,  in  point 
of  fact,  it  was  the  sixth  Report,  three  Re- 
ports having  been  previously  presetited  un- 
der the  auspices  of  Mr.  Bellenden  Ker — 
three  of  these,  however,  were  said  to  ema- 
nate from  the  Statute  Law  Board  and  three 
from  the  Statute  Law'Commission.    If  the 
Report  lately  issued  had  been  the  first  in- 
stead of  the  sixth,  he  could  readily  believe 
all  the  promises  that  were  made ;  but  see- 
ing that  upon  every  occasion  a  fresh  plan 
was  propounded  and  fresh  promises  were 
made,  he  did  not  sec  how  they  could  place 
any  reliance  upon  it.     Besides,  the  right 
hon.  Gentleman  opposite,  the  Member  for 
the  University  of  Dublin  (Mr.  Napier),  last 
Session  carried  an  Address  to  Her  Majesty 
recommending  the  appointment  of  a  Minis- 
ter of  Justice,  and  this  appeared  to  him  to 
be  an  additional  reason  for  dispensing  with 
the  services  of  the  Commission.    He  should 
not  longer  trespass  upon  the  time  of  the 
House.    He  thought  that  he  had  made  out 
his  case,  and  he  begged  to  move  as  an 
Amendment   to   the    Motion,    "  that   Mr. 
Speaker  do  now  leave  the  Chair ;  that  an 
humble  Address  be  presented  to  Her  Ma- 
jesty,  praying   Her   Majesty   to   dispense 
with   the   present   Statute  Law  Commis- 
sion." 

Mr.  UADFIELD  seconded  the  Amend- 
ment. 

Amendment  proposed,  to  lc<ive  out  from  the 
word  "That"  to  the  end  of  tho  Question,  in 
ordor  to  add  the  words  *•  an  humble  Address  be 
presented  to  £Ier  Majesty,  praying  Her  Majesty 
to  dispense  with  tho  present  Statute  Law  Com- 
mission," instead  thereof. 

Sin  FITZROY  KELLY  said,  he  did 
not  complain  of  the  hon.   Gentleman  for 


having    brought    this    important    subject 
under   the    consideration    of    the    House. 
The     hon.    Gentleman     might,    perhaps, 
have    chosen    a    more    fitting   and    con- 
venient   occasion   for    the    purpose ;    but 
he   rejoiced    at     the    opportunity    which 
was    at    length     afforded    him   of    com- 
municating   to  the    House    something  at 
least    of   what   had   been    attempted    by 
others,  as  well  as   by  the   Statute   Law 
Commission,  and  of  what  had  been  done 
by  the  Commission  since  it  had  been  in 
existence  under  Her  Majesty's  authority. 
It  was  but  justice  to  the  Statute  Law  Com- 
mission that  it  should  be  made  known  to 
the  House  and   to  the  country  that  this 
great   work   of   the   consolidation   of  the 
Statute  Law,   which  for   more  than  250 
years  had  baffled  and  defeated  the  efforts 
of  the  most  eminent  jurists  and  statesmen 
which  this  country  had  produced,  was  now^ 
upon  one  simple  uniform  and  comprehen- 
sive plan,  actually  begun,  and  in  a  course 
of  practical  and,    he   trusted,   successful 
progress   under    that   very  Statute   Law 
Commission  which  the  hon.  Gentleman  had 
that  night  called  on  the  House  to  censure, 
and  upon  the  Crown  to  dissolve.    He  hoped 
to  be  pardoned  for  endeavouring  briefly  to 
explain  the  nature  and  extent  of  the  un- 
dertaking, for  not  completely  and  succesa- 
fully   executing  which,  during  the  short 
time  the    Statute   Law  Commission   had 
been  in  existence,   the  hon.  and  learned 
Gentleman  charged  them  with    incompe- 
tency and  incapacity.     That  work  was  the 
consolidation  of  the  Statute  Law,   which 
meant  neither  more  nor   less    than  con- 
verting the  present  Statute-book,  consist- 
ing of  forty  folio  volumes,  and  containing 
upwards  of  40,000  statutes,  into  a  short, 
comprehensive,    and   intelligible    work  of 
four,   or  little  more  than    four   volumes, 
containing  what  then  would  be  the  whole 
of  the  effective  and  operative  law  of  Eng- 
land ;  not  as  at  present  scattered  indiscri- 
minately and  in  confusion  through  a  large 
number  of  volumes  without  any  arrange- 
ment, beginning  with   Magna  Charta  and 
ending  with  the  last  Act  of  the  last  Ses- 
sion of  Victoria,  but  collected  in  a  short 
and   comprehensive    form,    containing    a 
series  of  statutes,  arranged  and  classified, 
the  classes   being  again    subdivided  into 
single  Acts  of  Parliament,  each  Act  being 
on  a  single  subject  but   embracing  that 
entire  subject,  and  all  in  a  well-arranged 
and  chronological   order    on  one  uniform 
and  coocieeted  scheme.     It  was  needless 
at  the  present  moment  to  dilate  on  the 
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mnltiplied  eyils  to  which  this  country,  and 
especiallj  the  LegialaturCt  was  subjected 
bj  the  present  state  of  the  statute  law. 
He  needed  not  to  remind  the  House  that 
in  those  forty  yolumes  of  statutes  to  which 
he  had  referred,  the  whole  of  the  40,000 
statutes,  besides  nearly  50,000  local  and 
personal  Acts,  were  now  to  be  found  only 
according  to  the  order  in  point  of  time  in 
which  they  were  passed,  and  named  after 
the  successive  Sovereigns  in  whose  reigns 
they  were  passed;  and  not  only  wore  all 
these  statutes  heaped  together  without 
any  description,  order,  and  arrangement, 
but  there  were  a  great  number  of  single 
Acts  and  even  single  sections  of  Acts, 
embracing  each  in  itself  a  variety  of 
Bobjeots  entirely  unconnected  with  each 
other.  With  all  the  aid  to  be  obtained 
from  indexes  and  text  books  no  one  could 
ftttempt  to  make  himself  master  of  any 
single  subject  without  laborious  investiga- 
tion and  making  his  way  through  the  whole 
body  of  statute  law.  And  even  then  he 
had  to  ascertain,  as  best  he  could,  whether 
whole  statutes  or  particular  sections  and 
clauses  were  repealed  or  still  continued  in 
force.  Not  merely  the  members  of  the 
legal  profession,  but  magistrates  and  coun- 
try gentlemen,  who,  for  the  better  dis- 
charge of  their  duties,  might  desire  to 
possess  themselves  of  a  copy  of  the  Sta- 
tute-book, must  purchase  the  entire  forty 
volumes,  nine- tenths  of  the  contents  of 
which  are  repealed  or  otherwise  super- 
seded. But,  independent  of  the  evils 
felt  by  all  classes  from  the  present  state 
of  the  statute  law,  its  effect  on  the  cur- 
rent legislation  of  the  country  was  more 
mischievous  than  could  well  be  imagined. 
One  consequence  was  that  no  individual 
bringing  in  a  Bill  into  that  or  the  other 
House  of  Parliament  could  satisfactorily 
make  himself  master  of  the  statute  law 
as  it  existed  in  reference  to  the  subject  on 
which  he  proposed  to  legislate.  It  there- 
fore often  occurred  that  Bills,  which  had 
passed  through  Committee  with  every  care, 
repealed  over  again  statutes  or  statutory 
enactments  which  had  boon  repealed  be- 
fore ;  but,  what  was  infinitely  worse,  sta- 
tutes which  were  not  known  to  exist  were 
passed  by  and  disregarded,  and  new  en- 
actments which  were  made  in  Bills  that 
received  the  sanction  of  Parliament  were 
found  afterwards  to  be  utterly  at  variance 
with  existing  enactments.  Ilcncc  arose 
a  degree  of  confusion  leading  to  an  amount 
of  litigation,  which  became  a  fearful  and 
wide-spread  evil,  as  in  the  cases  of  the 
Sir  Fitzroy  Kelly 


Royal  British  Bank  and  the  Tipperarj 
Bank,  in  reference  to  which  the  courts 
were  engaged  in  considering  the  effects  of 
different  Acts  of  Parliament,  which  were 
inconsistent  with  each  other  and  contra- 
dictory. It  had  frequently  been  attempt- 
ed by  some  of  the  most  distinguished  law- 
yers and  statesmen  to  find  an  adequate 
remedy  for  these  multiplied  evils,  and  so 
long  back  as  the  reign  of  Queen  Elizabeth 
the  state  of  the  Statute-book  was  consider- 
ed by  a  Commission  appointed  by  that  So- 
vereign. Sir  Nicholas  Baeon,  the  Keeper 
of  the  Great  Seal,  was  employed  to  make  a 
Report  on  the  subject  to  the  Crown  and  to 
Parliament ;  but  even  in  that  early  time, 
when  the  whole  of  the  statute  law  was  con- 
tained in  some  four  or  five  small  volumes, 
it  was  found,  from  the  state  of  confusion, 
complication,  and  contradiction  existing  in 
the  Statute-book,  that  the  attempt  to  re- 
medy the  evil  must  be  given  up,  and  the 
most  learned  men  and  able  lawyers  of  the 
day  shrunk  from  the  task  in  despair.  The 
Statute  Law  Commission,  appointed  in 
1835,  and  on  which,  as  the  bon.  Gentle- 
man stated,  upwards  of  £30,000  had  been 
expended,  in  their  Report  referred  to  some 
earlier  Report  of  twenty  or  thirty  years 
ago,  and  to  a  work  on  public  records,  in 
which  the  writer  stated  that  the  general 
revision  of  the  statute  law  had  often  been 
recommended  from  the  Throne,  petitioned 
for  by  both  Houses  of  Parliament,  and  en- 
gaged the  attention  of  successive  Com- 
mittees ;  that  it  had  been  undertaken  by 
individuals,  sometimes  with,  and  sometimes 
without  the  sanction  of  the  Crown  and 
Parliament,  but  never  carried  forward  to 
any  degree  of  maturity.  It  therefore  ap- 
peared that  Bacon,  Hale,  Somers,  Hard- 
wicke,  Blackstone — all  these  great  law- 
yers and  statesmen — had  in  succession  at- 
tempted this  work  of  the  consolidation  of 
the  statutes,  and  failed.  Approaching  our 
own  times,  Romilly,  Tenterden,  and  Sir  R. 
Peel,  were  found  attempting  much,  and  ac- 
complishing something  in  the  way  of  con- 
solidation. The  noble  Lord  the  Member  for 
the  City  of  London  (Lord  J.  Russell)  and 
the  right  hon.  Member  for  Carlisle  (Sir  J. 
Graham)  with  other  hon.  Members  of  that 
House ;  and  in  the  other  House  of  Parlia- 
ment, the  first  and  greatest  of  the  law  Re- 
formers of  the  day — Lord  Brougham,  assist- 
ed and  followed  by  Lord  Lyndhurst,  Lord 
St  .Leonards,  Lord  Truro — and,  though 
last  not  least,  by  the  present  Lord  Chancel- 
lor Cranworth,  had  all  directed  their  atten- 
tion to  this  important  subject.     Numerous 
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Committees  or  CommiBsions  had  consider- 
ed the  questioD  in  1806,  in  1816,  in  1829. 
in  1833,  in  1839,  and  again  in  1849  ;  hut, 
although  these  Commissions — which  were 
attended  with  vast  expense  to  the  country, 
and  which  had  all  the  aid  that  could  he 
afforded  to  them  hj  the  great  statesmen 
and  lawyers  of  the  day — had  done  some- 
thing towards  the  consolidation  of  particu- 
lar branches  of  the  statute  law,  none  of 
them  had  been  able  to  devise  a  specific, 
iptelligible»  and  uniform  plan  upon  which 
this  great  work  could  ever  be  even  com- 
menced with  the  slightest  prospect  of 
BuccesB.  He  (Sir  F.  Kelly)  now  came 
to  the  proceedings  of  that  Commission 
which  the  hon.  Gentleman  the  Member  for 
Eaat  Surrey  (Mr.  Locke  King],  had  de- 
nounced, and  would  persuade  the  House 
to  address  the  Crown  to  dissolve.  Under 
the  advice  of  the  present  Lord  Chancellor, 
Her  Majesty  was  pleased  to  appoint,  in 
1853»  a  Commission  to  inquire  into  this 
Bubject.  He  (Sir  F.  Kelly)  would  admit 
that  that  Commission  had  sat  from  1853 
to  1856,  without  being  able  to  accomplish 
what  the  great  and  eminent  personages 
he  had  mentioned  had  attempted,  but  at- 
tempted in  vain;  but  he  did  not  concur 
with  the  hon.  Gentleman  in  the  opinion 
that  the  Commission  had  done  nothing,  or 
that  the  country  was  not  indebted  to  them 
for  their  services.  He  (Sir  F.  Kelly)  could 
speak  freely  of  the  proceedings  of  the 
Commission  from  185o  to  1856,  because 
he  had  not  the  honour  of  being  a  member 
of  that  body  until  February,  1856,  and  he 
ventured  to  say  that,  during  that  short 
period  of  three  years,  the  Commission  had 
done  more  than  had  been  accomplished  by 
all  other  Commissions  which  had  sat  during 
the  present  century.  The  Commission  of 
1853,  acting  upon  the  plan  suggested  to 
them  by  the  Lord  Chancellor,  and  with 
the  aid  of  the  Lord  Chancellor  himself,  de- 
vised, in  the  first  instance,  the  preparation 
of  an  index  to  the  statutes,  distinguishing 
in  that  index  the  various  Acts  and  portions 
of  Acts  of  Parliament  which  had  been 
repealed,  either  expressly  or  by  implica- 
tion, which  had  become  obsolete  from  lapse 
of  time  and  change  of  circumstance,  which 
had  expired,  or  which  had,  from  any  other 
cause,  or  in  any  other  way,  become  inope- 
rative. Gentlemen,  members  of  the  bar, 
were  employed  in  what  had  been  called  the 
work  of  expurgation,  and  Mr.  Anstey,  for- 
merly a  Member  of  that  House,  with  the 
assistance  of  Mr.  Rogers,  prepared  a  very 
elaborate  index  to  a  great  portion  of  the 


statute  law,  which  was  laid  before  the 
Commissioners,  and  was  now  in  use  as  a 
guide  to  those  members  of  the  bar  who 
were  engaged  in  the  work  of  consolidation. 
Besides  this,  also,  most  of  the  active  mem- 
bers of  the  Commission  employed  them- 
selves in  framing  Consolidation  Bills  re- 
lating to  particular  branches  of  the  law  ; 
some  ten  or  a  dozen  Bills  were  produced, 
and  were  now  in  existence,  and  although 
they  required  certain  alterations  to  adapt 
them  to  the  plan  which  had  been  devised, 
and  was  in  course  of  execution,  they  were 
monuments  of  the  industry,  learning,  and 
great  ability  of  all  who  were  engaged  in 
their  preparation,  first  among  whom  we 
must  name  Mr.  Bellenden  Ker,  a  gentle- 
man with  whom,  except  professionally,  he 
had  not  the  honour  of  being  acquainted 
until  he  met  him  upon  the  Statute  Law 
Commission,  and  to  who  n  he  should  be 
doing  an  injustice  if  he  did  not  say  that 
the  distinguished  diligence,  learning,  skill, 
and  untiring  energy  and  perseverance  with 
which  ho  had  dedicated  himself  to  the 
work  entitled  him  to  the  thanks  of  the 
country.  There  were  others,  also,  who 
had  rendered  great  and  valuable  services 
in  this  work ;  but,  although  indexes  were 
framed,  Bills  prepared.  Reports  made,  and 
suggestions  thrown  out,  it  was  not  until 
last  year  that  the  Commission  could  agree 
upon  one  fixed  specific  and  uniform  plan 
for  the  consolidation  of  the  whole  statute 
law.  He  (Sir  F.  Kelly)  thought,  con- 
sidering what  the  Commission  had  actually 
accomplished  within  the  short  space  of 
four  years,  which  exceeded  in  practical 
utility  all  that  had  been  done  by  former 
Commissions,  he  might  safely  and  confi- 
dently appeal  to  the  House  whether  the 
censure  which  had  been  passed  upon  it 
by  the  hon.  Gentleman  (Mr.  Locke  King) 
was  deserved  or  nut.  In  1856,  however, 
it  occurred  to  several  members  of  the  Com- 
mission that,  although  the  Bills  that  had 
been  prepared  were  of  great  use  and  im- 
portance, and  afforded  some  guidance  and 
assistance  towards  the  consolidation  of 
the  Statute-book,  it  was  evident,  upon 
a  consideration  of  the  entire  subject, 
that  a  consolidation  of  the  statutes  could 
never  be  efiiciently  effected  until  some 
plan  was  devised  by  which  the  forty  vo- 
lumes of  statutes  could  be  dealt  with 
completely,  in  such  a  manner  as  to  lay 
aside  all  repealed,  obsolete,  and  inopera- 
tive statutes,  selecting  from  the  mass  the 
statute  law  of  the  land  which  was  in 
actual  force  and  operation.     It  was  sug- 
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gested  that  the  law  should  be  divided  into  i  Statute    Law  Commission    obtained    the 


classes,  and  that  those  classes  should  be 
subdivided  into  single  Bills  or  Acts  of  Par- 
liament, each  class  comprising  some  defi- 
nite branch  of  law,  and  each  Bill  or  Act 
of  Parliament  comprising  one  entire  sub- 
ject. It  was  further  suggested  that, 
whereas  the  same  words  were  used  in  ten, 


support  of  the  Crown,  of  Ministers,  and 
of  both  Houses,  there  was  no  reason  to 
doubt  that  in  some  eighteen  months  or  two 
years  from  this  time  the  whole  statute 
law  of  England — and  he  hoped  he  might 
add  of  Ireland  and  Scotland — would  be 
completely  consolidated,  and  those   fortj 


twenty,  or  thirty  different  senses  in  dif- 1  cumbrous  volumes  of  undigested  matter  be 
ferent  Acts  of  Parliament,  and  sometimes  ^  reduced  to  four,  upon  the  system  he  had 
even  in  the  same  Act,  an  endeavour  should  ,  described  to  the  House.  He  wished  to 
be  made  to  adopt  one  uniform  system  of  \  make  a  few  observations  with  regard  to 
arrangement  and  phraseology,  and  that  by  the  criminal  Bills.  It  occurred  to  the 
the  new  statute-book,  which  would  reduce  members  of  the  Statute  Law  Commission 
the  statute  law  from  forty  volumes  to  j  that,  inasmuch  as  the  criminal  law,  begin* 
four,  the  rudis  indigestaque  moles  now  ning  as  early  as  the  reign  of  King  John, 
existing  should  be  converted  into  a  well-  and  going  down  to  our  own  times,  was  in 
arranged  system  of  statutes,  expressed  in  I  a  state  of  great  confusion  and  encumbered 
clear,  intelligible,  and  uniform  phraseology.  |  with  all  the  difficulties  that  beset  the  task 
After  much  anxious  and  laborious  investi- 1  of  consolidation,  it  would  be  but  fair  to 
gation  by  the  several  members  of  the  Sta-  ^  the  House,  the  Crown  and  the  country,  if 
tute  Law  Commission,  after  several  reports  .  they  were  to  begin  with  the  criminal  law  ; 
from  various  members,  and  after  full  con- .  and  if  they  found  any  difficulties  attending 
Bideration  of  those  reports,  a  scheme  for  the  work  which  appeared  insurmountable* 
the  entire  and  complete  consolidation  of  the  that  it  would  be  becoming  in  them  to  state 
whole  statute  law  of  the  United  Kingdom  to  the  House  that  they  had  met  with  those 
was  determined  upon,  and  as  soon  as  this  impediments,  and  that  the  whole  un- 
was  determined  upon,  measures  were  taken  dcrtaking  must  be  abandoned.  But,  on 
for  carrying  it  into  effect.  He  (Sir  F.Kelly)  the  other  hand,  if  they  found  on  going 
had  now  to  inform  the  House  what  had  through  the  whole  of  the  criminal  statutes 
been  done  since  this  plan  was  devised.  At  from  Magna  Charta  downwards,  that  by 
an  early  period  of  the  last  Session  he  (Sir  patience,  perseverance,  and  determined 
F.  Kelly)  moved  for  leave  to  bring  in  one  application  these  difficulties  were  not  in- 
or  two  Consolidation  Bills,  and  he  then  ,  snperable,  they  should  be  justified  in  stat- 
stated  to  the  House — as  well  as  he  was  ,  ing  that  circumstance  to  the  House  ;  and 
able  to  do  so  before  the  scheme  suggested  ^  if  they  were  afterwards  able  to  consolidate 
had  received  the  entire  and  final  sanction  ,  the  whole  criminal  statute  law  of  the 
of  the  Statute  Law  Commission  —  the  .  realm,  the  same  means  by  which  that  re- 
plan  upon  which  it  was  proposed  to  con- ,  suit  had  been  attained  might  be  applied 
solidate  the  Statutes.  The  hon.  Gentle- 1  to  the  consolidation  of  other  branches  of 
man  (Mr.  Locke  King)  was,  however,  mis-  \  the  statute  law.  Accordingly,  during  the 
taken  in  supposing  that  he  had  stated  j  last  year,  they  proceeded  to  consolidate 
that  the  whole  scheme  would  be  carried  ;  the  whole  of  the  criminal  statute  law. 
into  effect  within  eighteen  months.  What  i  It  was  true,  as  the  hon.  Gentleman  had 
he  said  was,  that,  if  the  Government  and  said,  the  Bills  they  had  prepared  as  the 
the  Crown  would  support  the  Statute  Law  result  of  their  labours  were  transmitted  to 
Commission  with  the  necessary  funds  and  ,  Ireland,  but  when  he  said  those  Bills  had 
resources,  and  give  their  countenance  and  been  returned  by  the  authorities  there  with 
assistance  to  the  plan  which  he  then  sug- 1  observations  showing  the  impracticability 
gested.  Bills  for  the  consolidation  of  the  |  of  the  undertaking,  the  hon.  Gentleman 
whole  statute  law  of  the  realm  might  be  i  was  labouring  under  a  misapprehension, 
passed  through  both  Houses  of  Parliament  t  It  was  found,  however,  that  the  criminal 
within  three  years.  It  was  now  fifteen  statute  law  of  Ireland  differed  so  much 
months  since  he  had  made  that  statement,  |  from  that  of  England  that  the  two  could 
and  he  was  prepared  to  repeat  it  with  the  ,  not  conveniently  and  at  once  be  eon- 
greater  confidence.  A  great  number  of  solidatcd  on  the  same  plan,  and  the  result 
Consolidation  Bills  wore  already  drawn,  j  had  been  that  the  task  with  reference  to 
and  some  of  them  had  been  laid  upon  the  ,  Ireland  was  now  committed  to  persons  por- 
table of  the  House  of  Lords  ;  and  he  was  fectly  competent  to  undertake  it.  There 
enabled  to  say  very  confidently  that  if  the  i  was  no  reason  to  doubt  that  as  soon  as  it 
Sir  Fiizroy  Kelly 
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was  determined  by  the  proper  authority, 
whether  or  not  it  was  advisable,  to  propose 
to  Parliament  the  repeal  of  such  statutes 
as  constituted  a  substantial  difference  be- 
tween the   law  of  England   and  that  of 
Ireland)  the  consolidation  of  the  criminal 
statute    law  of    Ireland    would   be  com- 
pleted, ns  it  was  complete  with  respect  to 
finglnnd.    The  dissolution  of  the  late  Par- 
liament prevented  the  Bills  being  brought 
forward  with  the  hope  of  being  carried  in 
the  short  Session  which  began  within  the 
present  year,  but  they  had  now  been  laid 
on  the  table  of  the  House  of  Lords  by  the 
Lord  Chancellor  with  some  improvements, 
80  that  they  were  now  in  a  fair  way  of 
lieing  brought  under  the  consideration  of 
both    Houses  of    Parliament.     The  hon. 
Gentleman  had  said  that  he  could  point  out 
many  errors  in  this  consolidation  of  the  cri- 
minal law.     He  wished  that  the  hon.  Gen- 
tleman had  stated  the  nature  of  those  errors, 
■o  that  those  who  had  the  charge  of  the 
Bills  might  know  what  they  were.     Those 
Bills  had  been  prepared  during  an  interval 
of  three  or  four  years  by  some  of  the  most 
eminent  criminal  lawyers  at  the  English 
bar  ;  they  had  been  then  submitted  to  Mr. 
Greaves  and  himself,  then  to  Lord  Wens- 
ley  dale,  and  the  late  Lord  Chief  Justice 
Jervis,  and    had    undergone  a  complete 
revision  at  the  hands  of  the  Lord  Chan- 
cellor.    Consequently   the   Commissioners 
believed  that  they  were,  at  least,  as  free 
from  error  as  a  work  of  that  kind  could  be 
expected  to  be,  considering  the  nature  of 
the  undertaking  and  the  difficulties  with 
which  it  was  necessarily  surrounded.     He 
believed  those  criminal  Bills  were  now  in  a 
state  to  be  passed  through  the  House  of 
Lords,  and  that  when  they  came  before 
the  House  of  Commons  they  would  receive 
its  sanction  and  pass  into  a  law.     But,  be- 
sides those  eight  Criminal  Law  Bills,  there 
were  ten  other  Bills  ready  to  be  submitted 
to  the  House,  on  some  of  the  most  im- 
portant subjects  within  the  compass  of  the 
law,  such  as  the  Law  of  Patents,  the  Law 
of  Aliens,   and  other  subjects,  which  he 
would  not  stop  to  enumerate.     These  also 
had  been  prepared  by  barristers  of  emi- 
nence and  ability  and   had  undergone  a 
similar  scrutiny.     There  was  also  another 
class  of  Bills  now  under  the  consideration 
of    Vice   Chancellor   Page  Wood.     They ; 
^had,  in  fact,  independent  of  the  Criminal 
Law  Bills,  forty-six  Bills,  either  completed  ! 
or  in  such  a  state  of  preparation  that  they  . 
boped  to  submit  a  great  part  of  them  to 
Parliament   during   the    present    Session. 


'  Such,  then,  were  the  labours  of  the  Statute 
Law  Commission,  which  the  hon.  Gentle- 
man was  so  anxious  to  destroy.     As  to 
the  question  of  expense,  he  thought  he 
might  say  the  whole  of  this  great  work 
might  be  completed  at  less  than  one-half 
the  cost  which  had  been  expended  on  a 
single    ineffectual    Commission    in    other 
i  days.     He  submitted   that,  upon  a  con- 
I  sideration   of   the  circumstances   he   had 
I  stated,  the  Statute  Law  Commissioners, 
so  far  from  deserving  the  censure  which 
had   been  cast  upon   them,  might  confi- 
dently appeal  to  Parliament  and  the  couo* 
try  for  their  approval. 

Mb.  WHITESIDE  said,  this  discussion 
had  come  upon  the  House  somewhat  unex- 
pectedly. The  subject  was  one  of  great 
importance,  and  he  was  aware  of  the  value 
due  to  any  Commission  which  had  the  as- 
sistance of  the  industry,  capacity,  and 
knowledge  of  his  hon.  and  learned  Friend 
(Sir  F.  Kelly) ;  but  he  was  afraid  that  the 
discussion,  so  far  as  it  had  gone,  only  went 
to  prove  the  necessity  of  their  acting  as 
soon  as  possible  on  the  Resolution  of  the 
House  by  the  creation  of  something  like  a 
Department  of  Justice,  whose  labours  would 
meet  with  the  confidence  and  approbation 
of  the  House.  When  the  matter  was  last 
under  discussion,  the  late  Attorney  General 
objected  to  the  plan  of  the  Statute  Law 
Commissioners,  because  he  wanted  to  have 
a  codification  with  consolidation.  The  Lord 
Chancellor  proposed  consolidation  without 
codification,  and  the  present  Attorney  Ge- 
neral argued  in  favour  of  a  plan,  which  he 
illustrated  by  reference  to  the  civil  law.  It 
was  true  that  those  who  laboured  under 
Justinian  accomplished  in  three  years  what 
they  had  to  penorm  in  ten ;  but  that  was 
a  charge  which  would  nover  have  to  be  im- 
puted to  any  modern  reformer.  He  (Mr. 
Whiteside)  had  been  endeavouring  to  un- 
derstand the  proposition  of  his  hon.  and 
learned  Friend  with  reference  to  imperial 
legislation;  for  if  it  were  intended  to  have 
one  set  of  statutes  for  England,  another 
set  for  Ireland,  and  another  set  for  Scot- 
land, the  original  evil  would,  in  his  opinion, 
be  magnifieid  threefold.  He  should  cer- 
tainly oppose  any  proposition  to  have  a 
separate  set  of  Statutes  on  the  same  sub^ 
ject  fur  England  and  for  Ireland.  Having 
received  a  copy  of  the  Statutes  on  the 
criminal  law,  he  carried  the  treasure  to 
Ireland,  and  on  the  30th  of  January  put 
it  into  the  hands  of  a  gentleman  perfectly 
familiar  with  the  statute  and  criminal  law, 
with  a  request  to  be  told  within  what  time 
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it  was  possible  to  pot  the  Bills,  which  con- 
tained literal  copies  of  old  Acts,  into  a 
shape  whereby  the  law   would   be  really 
consolidated,  amended,  and  improved.  The 
ffentleman  to  whom  he  referred,  thought  it 
could  be  done  by  the  Ist  of  April ;  but,  as 
to  the  Bills  themselves,  pronounced  an  un- 
favourable criticism.     The  plan  seemed  to 
him  to  perpetuate  the  evils  which  it  was 
intended  to  cure,  and  only  to  lay  the  foun- 
dation for  future  work  by  collecting  Acts, 
which   were  scattered   up  and  down   the 
Statute-book.    Under  these  circumstances, 
be  (Mr.  Whiteside)  did  not  see  there  was 
much  to  be  grateful  to  the  Statute  Law 
Commission  for  in  the  matter  of  expedi- 
tion.    The  Lord  Chancellor  had  said,  that 
the  Bills  came  back  from  Ireland  an  incon- 
gruous mass.     He  (Mr.  Whiteside)  did  not 
know  in  what  state  they  had  been  sent 
there ;  but  he  did  know  that  there  was  no 
insuperable  difficulty  in  consolidating  the 
Irish  Criminal  Statute  Law ;  and  he,  there- 
fore, could  never  sanctbn  a  law  which  went 
to  make  separate  sets  of  laws  for  the  dif- 
ferent parts  of  the  same  kingdom.     It  was 
a  mistake  to  suppose  that  there  was  any 
insuperable  difficulty  in  having  the  same 
law  for  England  and  for  Ireland.     He  en- 
tirely denied  that  there  was  any  great  or 
broad  difference  between  the  criminal  law 
of  the  two  countries,  and  whatever  differ- 
ence there  was,  it  might  be  easily  adjust- 
ed.    To  make  the  same  law  apply  to  both 
countries  was  a  comprehensive  and  impe- 
rial, while  the  opposite  was  a  provincial 
and  mistaken  mode  of  proceeding.     It  was 
true  that  **  conspiracy  to  murder"  was  a 
capital  offence  in  Ireland  and  was  not  a 
oapital  offence  in  England.  But  why  should 
that  be  so  ?   The  principle  should  be  de- 
cided upon  and   the  law  made  identical. 
It  was  understood  that  the  Commissioners 
would  take  the  criminal  law  first,  then  the 
law  of  real  property,  and  then  the  mercan- 
tile law  ;  but  surely  it  was  not  intended  to 
have  a  separate  set  of  statutes  as  to  real 
property  and  mercantile  law  for  England 
and  for  Ireland.     The  Merchant  Shipping 
Act,  as  a  work  of  consolidation,  was  well 
done,  and  applied  to  the  whole  empire ;  and 
why  should  not  the  mercantile  statute  law 
be  done  in  the  same  spirit  and  made  to 
apply  to  the  whole  empire?  He  believed 
that  when  it  came  to  be  discussed,  the 
House  would   be  of  opinion  that  it  was 
better  to  have  one  code  than  three,  and  he 
should  certainly  oppose  any  other  propo- 
sition. 

Sir  FITZROY  KELLY  explained  that 
Mr.  Whiteside 


it  was  part  of  the  plan,  that  the  consolida- 
tion of  the  statute  law  should  apply  equally 
to  England  and  Ireland,  and  that  the  rea- 
son why  these  Bills  in  the  House  of  Lords 
only  applied  to  England  was,  that  it  was 
left  for  future  consideration,  whether  the 
points  of  difference  in  the  law  of  the  two 
countries  should  be  permitted  to  remain  or 
be  extinguished  ;  and  he,  therefore,  hoped 
the  hon.  and  learned  Gentleman  would  give 
them  his  assistance  when  the  Bills  came 
before  them  in  making  them  applicable  to 
Ireland. 

Mr.  BAINES  said,  he  could  confirm 
in  the  most  distinct  manner  the  statement 
of  his  hon.  and  learned  Friend  that  the 
Oomraissioners  were  most  anxious  to  have 
no  distinctions  in  the  statute  law  of  Eng- 
land and  Ireland;  though  there  were  at 
present  important  differences  in  the  law 
which  existed  in  the  two  kingdoms,  such 
as  the  Whiteboy  Acts  and  other  special 
statutes,  which  had  no  reference  whatever 
to  England.  Indeed,  one  great  object  of 
the  work  in  hand  was  to  get  rid  of  the 
differences  that  existed  in  the  legislation 
for  the  several  countries.  The  Motion  be- 
fore the  House  was  for  the  discontinuance 
of  the  Statute  Law  Commission,  and,  in  his 
opinion,  that  discontinuance  at  the  present 
moment  would  be  a  great  public  misfor- 
tune. His  hon.  Friend  the  Member  for 
East  Surrey  (Mr.  Locke  King)  had  re- 
ferred to  the  unproductive  labours  of  the 
Criminal  Law  Commission.  He  thought 
it  only  common  justice  to  say  that  the 
Criminal  Law  Commission  did  a  great  deal 
of  good.  It  consisted  of  tho  most  eminent 
criminal  lawyers,  and  they  applied  them- 
selves diligently  to  the  whole  subject  of 
the  criminal  law.  They  produced  a  series 
of  the  most  valuable  Reports,  and  although 
they  did  not  propose  any  Bills  which  after- 
wards received  the  sanction  of  Parliament, 
every  Bill  on  criminal  subjects  which  had 
since  passed  had  the  suggestions  of  the 
Commissioners  more  or  less  incorporated 
in  it.  They  took  opinions  upon  various 
questions  of  criminal  law  upon  which  law- 
yers differed,  they  referred  to  the  state  of 
the  law  in  other  countries,  they  prepared 
a  digest  of  the  whole  criminal  law,  and 
he  thought  it  impossible  to  say  that  their 
labours  had  not  produced  great  benefit. 
With  regard  to  the  Statute  Law  Com- 
mission, he  believed  there  was  now  a  pros- 
pect of  their  doing  a  great  deal  of  good  if 
their  labours  were  not  interrupted.  What 
did  Lord  Brougham,  a  first-rate  authority 
on  this  subject,  say  of  the  labours  of  this 
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Commiaaion,  of  which  the  hon.  Member  for 
Surrey  spoke  so  disparaginglj  ?  In  the 
debate  which  took  place  about  ten  dajs 
ago  in  another  place  this  distinguished 
law  reformer  declared  that^- 

"  lie  entirely  appro?ed  the  conne  which  had 
been  taken  by  bis  noble  and  learned  Friend  (the 
Lord  Chancellor).  Great  misrepresentations  had 
been  made  with  respect  to  the  Statute  Law  Com- 
mission, and  he  was  glad  that  his  noble  and 
learned  Friend  had  described  exactly  what  the 
Commissioners  had  done,  and  how  far  their 
labours  of  oonsolidation  had  proceeded.  .  •  . 
The  statement  of  the  Lord  Chancellor  as  to  the 
Talue  of  the  sernces  of  the  Commissioners  was  by 
no  means  exaggerated,  and  if  he  were  asked  to 
mention  one  or  two  of  the  Commissioners  who 
were  more  especially  entitled  to  the  thanks  of  the 
country,  he  would  mention  the  names  of  Mr. 
Bellenden  Ker,  Mr.  jCoulson,  and  Sir  Fitzroy 
Kelly." 

Again,  it  was  well  known  that  other  men, 
whose  names  carried  the  greatest  weight, 
were  rendering  important  services  to  the 
Commission.  Lord  Wonslejdale  regularly 
attended  its  proceedings,  and  Vice  Chan- 
cellor Page  Wood  had  also  assisted  in  su- 
perintending many  of  the  Bills  drawn  up 
under  its  direction,  and  so  far  from  think- 
ing the  Commission  of  no  use  they  were 
doing  everything  in  their  power  to  render 
its  labours  effectual.  Seeing  then  the 
great  advantage  of  their  assistance,  and  the 
progress  that  had  already  been  made  in 
this  work,  no  fewer  than  between  forty 
and  fifty  Bills  consolidating  the  law  of  this 
country  on  several  most  important  sub- 
jects having  either  been  introduced  or 
brought  to  an  advanced  state  of  prepara- 
tion, nothing  could  be  more  rash  or  in- 
judicious than  the  course  now  recom- 
mended by  the  hon.  Member  for  East 
Surrey.  It  was  no  doubt  extremely  de- 
sirable that  the  Resolution  of  the  House 
of  Commons  should  be  carried  out,  and  a 
Minister  of  Justice  should  be  appointed, 
but  until  an  ample  opportunity  had  been 
afforded  the  Government  for  examining 
that  question  in  all  its  bearings,  and  of 
considering  the  best  mode  of  establishing 
another  authority,  to  whom  it  might,  per- 
haps, be  found  advisable  to  transfer  the 
functions  of  the  Statute  Law  Commis- 
sioners, he  trusted  the  House  would  refuse 
to  countenance  any  such  Motion  as  that  of 
the  hon.  Qentleman. 

Mr.  NAPIER  said,  that  he  did  not  in- 
tend  to  prolong  the  discussion,  but  he 
wished  to  say  a  few  words  on  the  subject 
before  the  House.  At  the  request  of  the 
Commissioners  he  had  endeavoured  to  co- 
operate with  tliem  in  regard  to  the  im- 


provement of  the  law  of  Ireland,  and  with 
that  view  he  had,  after  consulting  with 
other  gentlemen  in  Ireland,  given  in  a  plan 
which  was  published  in  the  Appendix  to 
the  Report.  On  finding,  however,  that 
his  views  were  not  adopted  or  his  plan 
acted  upon,  he  felt  that  he  could  do  no 
good  by  further  attendance  on  the  Com- 
mission, and  he  therefore  withdrew  from 
it.  While  giving  his  hon.  and  learned 
Friend  (Sir  F.  Kelly)  every  credit  for  his 
labours  as  a  Commissioner,  he  neverthe- 
less could  not  conscientiously  say  that  he 
thought  the  Bills  sent  over  to  Ireland  well 
adapted  to  the  requirements  of  the  case. 
In  his  opinion  the  plan  that  had  been 
pursued  could  only  end  in  pubhc  disap- 
pointment. It  was  impossible  fur  a  person 
so  much  engaged  as  his  hon.  and  learned 
Friend  in  professional  and  Parliamentary 
duties  to  devote  sufficient  time  to  the  due 
supervision  of  a  work  of  this  kind.  No 
doubt  they  had  many  able  persons  anxious 
to  carry  out  law  reform,  and  who  were 
collecting  very  valuable  materials ;  but 
there  was  no  one  controlling  mind  to 
direct  the  whole.  It  was  with  this  feeling 
that  he  had  advocated  the  establishment 
of  a  Department  of  Justice,  and  he  waa 
happy  to  acknowledge  the  support  he  had 
received  for  this  proposition  from  the  noble 
Lord  the  Member  for  London.  The  object 
was  not  only  to  digest,  amend,  and  con- 
solidate the  existing  laws,  but  to  keep  our 
current  legislation  in  harmony  with  the 
spirit  of  the  times ;  and  for  this  purpose 
they  must  have  a  responsible  Minister  with 
a  separate  department.  The  work  of  the 
Statute  Law  Commissioners  would  come 
properly  under  the  surveillance  of  such  a 
department.  The  Attorney  General,  he 
was  bound  to  say,  had  directed  his  atten- 
tion to  the  subject  with  great  energy,  and 
he  (Mr.  Napier)  had  given  him  every 
suggestion  in  his  power.  He  (Mr.  Napier) 
sincerely  believed  the  plan  would  be  fully 
considered ;  and  he  had  reason  to  suppose 
that  before  long,  a  system  would  be  con- 
structed, under  the  auspices  of  the  Attor- 
n'ey  General,  which  would  meet  the  Reso- 
lution of  the  House  of  Commons  on  the 
matter.  If  this  were  done,  the  working 
of  the  Statute  Law  Commission  would 
come  under  the  surveillance  of  that  de- 
partment, and  the  House  might  then  rear 
sonably  calculate  upon  the  result.  In  the 
hope  that  this  would  be  speedily  done^ 
and  that  the  labours  of  the  Commission 
would  be  made  useful,  he  (Mr.  Napier) 
would   recommend  his  hon.   Friend    the 
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Member  for  East  Surrey  to  rest  content 
with  the  valaable  discuBeion  he  had  elicited, 
and  not  to  press  his  present  Motion  to  a 
division. 

The  attorney  GENERAL  said,  it 
was  not  his  intention  to  prolong  that 
discussion,  but  he  thought  the  House 
would  feel  that  a  more  unreasonable  pro* 
position  than  that  they  should  cut  down 
the  tree  at  the  very  moment  when  it  was 
about  to  bear  fruit,  could  hardly  be  sub- 
mitted to  any  assembly.  Nothing  could 
be  more  absurd  than  to  expect,  on  a  sub- 
ject like  this,  that  a  plan  should  not  only 
be  matured,  but  practically  executed  in  a 
short  period,  by  a  Commission  which  could 
not  sit  de  die  in  diem,  but  was  composed 
principally  of  legal  functionaries,  whose 
other  important  functions  so  fully  occupied 
them  that  they  had  but  little  time  left 
to  dedicate  to  this  part  of  their  duties. 
There  was  no  subject  on  which  he  felt 
more  anxious,  or  on  which  he  held  himself 
more  pledged,  than  with  regard  to  the 
undertaking  entered  into  by  the  Govern- 
ment  to  carry  out  the  formation  of  a  De- 
partment of  Public  Justice.  He  had  pre- 
pared plans  with  considerable  care  for  that 
object,  great  7>art  of  which  were  now  un- 
dergoing examination  by  Her  Majesty's 
Government.  He  hoped  that  the  scheme 
would  be  sufRciently  matured  to  be  made 
public  before  the  end  of  the  Session,  and 
this  was  an  additional  reason  why  the  hon. 
Member  for  East  Surrey  ought  to  be 
content  to  withdraw,  for  the  present,  the 
application  which  he  had  made  to  the 
House. 

LoED  JOHN  RUSSELL:  I  was  sur- 
prized to  hear  the  hon.  and  learned 
Attorney  General  designate  the  pro- 
posal of  the  hon.  Member  for  East  Surrey 
as  eminently  absurd.  When  my  hon. 
Friend  brought  forward  this  subject  last 
year,  I  thought  that,  upon  the  ground 
just  stated  by  the  Attorney  General,  it 
was  quite  fair  to  give  the  Government 
time  to  proceed  with  this  Statute  Law 
Commission  ;  but  when  I  went  into  the 
lobby  to  support  them,  I  saw  the  Attorney 
General  of  that  day,  now  the  Chief  Justice 
of  the  Common  Pleas,  go  away  from  the 
division.  He  would  not  vote  for  the  Go- 
vernment. Surely,  then,  there  must  be 
some  ground  for  saying  that  the  Commis- 
sion is  not  very  useful.  I  am  still  pre- 
pared to  do  what  I  did  last  year — namely, 
to  give  further  time  to  the  Government ; 
but  I  think  that  the  question  is  not  in  a 
very  satisfactory   position.     I   think  that 

Mr,  Napier 


what  the  hon.  and  learned  Gentleman  the 
Member  for  the  University  of  Dublin  (Mr. 
Napier)  has  said  is  quite  just.     It  is  very 
well  to  have  a  Commission  which  shall  pre- 
pare a  consolidation  of  the  law,  but  unless 
you  have  some  eminent  person  sitting  in 
this  House  who  can  move  the  Consolida- 
tion Bills,  show  the  reasons  for  the  differ- 
ent clauses,  and  support  them,    there  is 
very  little  use  in  having  such  Bills  laid 
before  Parliament.     We  are  told  now,  that 
a  set  of  Consolidation  Bills  has  been  laid 
before  the    other    House   of  Parliament. 
That  may  be  so,  but  the  hon.  and  learned 
Member  for  East  Suffolk  must  admit  that, 
even  if  they  pass  through  the  other  House, 
they  cannot,  at  this  period  of  the  Session, 
come  down  to  us  in  sufficient  time  to  en- 
able us   to  give  them    that  consideration 
which  would  be  necessary  before  we  could 
venture  to  pass  them.     It  appears  to  mo 
that   the   use  of  these  Commissioners  is 
to  enable  persons  holding  the  proper  offices 
to  take   advantage  of  their  learning  and 
expenence,  with  a  view  to  the  preparation 
and  bringing  before  Parliament  Bills  for 
the  amendment  of  the  law.     That  was  the 
course  which  I  took  in  1837  with  regard 
to  the  amendment  of  the  Criminal  Law. 
When  I  had  to  propose  Bills  on  that  sub- 
ject in  that  year,  I  collected  the  Criminal 
Law  Commissioners  at  the  Home  Office, 
and  sat  with  them    several   days,   going 
through  the  different  alterations  which  it 
was   proposed   to   make.      Part  of  those 
Bills,  which  made  considerable  alterations 
in  the  Criminal  Law,  are  now,  I  believe, 
the  law  of  the  land.     I   must  confess  it 
strikes  mc  that  the  Lord  Chancellor  has 
been  rather  premature  in  speaking  of  the 
speedy  consolidation  of  the  law,  because, 
if  you  attempt  to  consolidate  the  law  in  its 
present  state,  you  merely  put  together  all 
that  is  to  be  found  in  the  different  statutes, 
and  form  a  mere  incongruous  mass,  as  has 
been  remarked  with  regard  to  the  attempt 
to  consolidate  some  part  of  the  statute  law 
of  Ireland.     You  will  find,  with  regard  to 
breaches  of  trust  and  fraud,  that  there  are 
various  Acts  of  Parliament,  and  that  those 
who  drew  them  had  different  views  of  the 
guilt  of  different  kinds  of  fraud,  and,  hav- 
ing different  views   with    respect    to    the 
same  frauds,  they  affixed  different  penal- 
ties to  them,  and  different  modes  of  con- 
viction.  If,  therefore,  you  bring  these  Acts 
together,  you  will  form  not  only  an  incon- 
gruous,   but   a  very   contradictory   mass. 
I    believe   that  the    present  is    the   time 
rather  for  amending  than  consolidating  the 
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law.  The  House  of  Lords  has  sent  to  us 
in  the  present  Session  two  Bills,  which  I 
venture  to  say  are  founded  upon  very 
sound  principles,  and  which,  I  trust,  with 
some  alterations,  will  pass  into  law.  They  j  Motion  negatwed, 
are  Bills  upon  two  important  subjects — one 
being  on  the  subject  of  testamentary  juris- 
diction, and  the  other  on  that  of  divorce. 
Two  more  important  subjects  could  hardly 
be  touched  by  legislation.  Those  Bills,  I 
believe,  were  framed,  not  by  the  Statute 


must  say  that  I  think  my  hon.  Friend  the 
Member  for  East  Surrey  had  very  good 
grounds  for  asking  what  was  the  use  of 
that  Commission  ? 


Law  Commissioners,  but  by  the  Govern 
ment,  and  by  the  House  of  Lords,  under 
the    guidance    and    advice   of    very   able 
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Mr.  BERESFORD  HOPE  :  Sir,  I  rise 
for  the  purpose  of  occupying  the  time  and 
attention  of  the  House  for  a  few  moments, 


while  1  make  a  few  observations  upon  the 
award  of  the  judges  who  were  appointed 
to  take  into  consideration  the  merits  of  the 


and  learned  men — Lord  Lyndhurst,  Lord  i  many  plans  sent  in  for  the  construction  of 
Brougham,  Lord  St.  Leonards,  and  others  the  new  public  offices,  as  well  as  upon  some 
who  have  seats  in  that  House.  There  are  ^  of  the  peculiarities  of  those  plans  them- 
several  other  subjects,  the  laws  on  which  selves.  The  want  of  such  offices  had  been 
will  require  very  large  amendments  before  !  admitted  for  a  long  time  past,  and  had 
you  can  proceed  with  their  consolidation.  ^  been  much  complained  of  by  the  public 
If  you  attempt  to  consolidate  the  laws  pre-  ^  from  time  to  time,  until  at  length  the  Go- 
maturely,  you  will  re-enact  a  great  many  ^  yernmeut  admitted  the  fact  by  coming  to 
things  that  never  ought  to  have  been  en-  the  determination  that  suitable  offices 
acted  at  all.  What  you  have  to  consider  should  be  built.  But  although  it  was  a 
ist  not  how  to  consolidate,  but  how  to  matter  long  talked  of,  it  cannot  be  said  to 
amend.  I  agree  with  my  right  hon.  Friend  .  have  been  very  prominently  forced  upon 
the  Chancellor  of  the  Duchy  of  Lancaster,  the  attention  of  the  Government  until 
that  the  question  as  to  the  appointment ;  within  the  last  two  years,  and  it  is  only 
of  a  Minister  of  Justice  should  be  maturely  ^  very  recently  that  active  steps  have  been 
considered  before  you  adopt  any  particular  j  taken  in  reference  to  it,  by  inviting  com- 
plan.  But  I  am  convinced  that  some  such  >  petition  from  all  nations  for  tenders  for 
plan  should  be  adopted,  and  that,  unless  '  the  undertaking.  The  result  of  that  in* 
you  have  persons  besides  the  Lord  Chan- !  vitation  we  have  all  seen  in  the  specifica- 
cellor  and  those  gentlemen  whom  the  ,  tions  and  drawings  that  have  been  sent  in ; 
Attorney  General  described  to  be  occupied  !  so  that  it  may  be  said  that  we  have  now 
in  other  matters,  and  who,  therefore,  can-  arrived  at  that  stage  of  progress  in  the  un- 
not  give  the  time  necessary  for  sitting  dertaking,  when  it  becomes  imperatively 
de  die  in  diem  to  this  matter,  you  can  necessary  to  pause,  and  weigh  well  and 
never  properly  proceed  with  the  work  of  maturely  and  deliberately  the  next  step, 
consolidation.  But,  if  you  have  a  person  ere  it  be  too  late  ;  for  once  the  final  step 
who  is  to  give  bis  best  faculties  and  his !  be  taken,  the  Government  may  find  them- 
time  to  the  consideration  of  law  reform,  j  selves  plunged  headlong  into  an  undertak- 
I  believe  you  will  see  some  good  fruit,  |  ing,  the  vastuess  of  which  it  is  scarce 
whether  the  Statute  Law  Commission  con- 1  possible  to  comprehend,  and  which  must 
tinues  its  work  or  not.  I  do  not  know  necessarily  entail  upon  the  country  for 
whether  the  hon.  and  learned  Member  for  many  years  to  come,  a  most  enormous 
the  University  of  Dublin  will  agree  in  expenditure  of  the  public  money.  I  be- 
what  I  am  going  to  say.  I  very  much  lieve  that  all,  or  nearly  all,  the  public 
fear  that  he  will  not.  No  doubt  this '  newspapers  in  this  kingdom  have  given 
Minister  of  Justice  would  be  a  considerable  publicity  to  the  result  of  the  deliberations 
expense  to  the  country  :  but  I  think  we  ,  of  the  judges,  and  have  sent  forth  to 
might  save  that  expense  by  abolishing  that '  the  world,  the  award  they  have  made;  at 
useless  office,  the  Lord  Lieutenancy  of  least  I  saw  it  in  several  of  the  newspapers 
Ireland.  That  is  a  matter  on  which  the  published  yesterday.  Now,  it  is  no  part 
Government  should  have  full  time  to  de- !  of  my  object  to  find  fault  with  that  award, 
liberate,  but  I  think  the  time  has  come  '  and  I  had  no  intention  whatever  of  doing 
when  such  reform  might  be  made,  and ,  so  when  I  rose  to  address  the  House  on 
I  hope  that  a  Minister  of  Justice  will  be  :  this  subject ;  on  the  contrary,  I  am  of 
appointed.  I  cannot  vote  for  the  abolition  ,  opinion  that  the  judges  have  shown  that 
of  the  Statute  Law   Commission,  but   I  '■  they  well  desei*ve  the  high  opinion  enter- 
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Office,  Bent  in  a  design  also  for  the  Foreign 
Office;  and  it  is  somewhat  curious  to  ob- 
serve, that  those  two  designs  closely  re- 
sembled each  other;  and  yet  when  his 
design  for  the  Foreign  Offioo  was  compared 
with  that  of  the  gentleman  who  has  been 
declared  the  successful  candidate,  the  lat- 
ter carried  away  the  prize  so  success- 
fully, that  the  design  of  the  former  gentle- 
man for  the  Foreign  Office  was  "  nowhere." 
In  fact,  with  respect  to  those  two  designs 
from  the  same  individual,  they  may  well 
be  compared  to  the  Siamese  twins,  having 
Bndergoue  the  operation  of  being  dissevered. 
In  the  case,  again,  of  one  of  the  minor 
prizes  for  the  War  Office,  that  prize  was 
carried  away  by  a  gentleman,  whose  eleva- 
tion for  the  Foreign  Office,  though  abso- 
lutely related  with  the  other,  was  rejected. 
Hence  will  arise  many  of  the  peculiarities 
and  complexities  which  are  sure  to  be 
found  attached  to  such  a  complicated  com- 
petition, although  thrown  open  to  the 
talent  and  genius  of  foreign  nations. 
Now,  with  all  these  facts  before  us,  I 
think  the  House  will  agree  with  me,  that 
there  ought  to  have  been  either  a  commis- 
sion or  a  preliminary  competition,  at  which 
the  block  plans  should  have  been  arranged; 
information  ought  to  have  been  sought 
from  architects,  engineers,  and  amateurs, 
at  home  and  abroad  ;  a  great  imperial 
plan  ought  to  have  been  insisted  upon,  and 
every  advantage  ought  to  have  been  taken 
of  an  opportunity  which  may  never  again 
recur.  When  all  the  conditions  had  been 
arranged,  then  one  range  of  buildings 
should  have  been  decided  on  all  massed 
together  under  a  single  roof.  There  ought 
to  have  been  one  competition  for  all  the 
public  offices,  while  the  successful  design 
might  have  been  carried  out  as  the  funds 
were  forthcoming  and  opportunities  pre- 
sented themselves,  and  so  we  should  have 
been  released  from  the  complication  which 
must  occur  before  long  in  respect  to  the 
difference  between  the  block  plan  and  those 
for  the  offices.  Another  mistake  has  been 
committed,  which  will  prevent  the  complete 
success  of  this  great  undertaking.  We  are 
in  possession  of  perhaps  the  most  magnifi- 
cent range  of  park  laud  which  any  city 
in  the  world  could  boast  of  within  its 
limits.  There  may  be  finer  parks  at 
Vienna  and  elsewhere  ;  but  for  extent  of 
sylvan  scenery  and  exercise  ground,  and 
for  amount  of  pure  air  in  the  heart  of  the 
metropolis,  London  is  unequalled.  Be- 
ginning with  Kensington  Gardens,  you 
come  next  to  Hyde  Park;  the  open  ground 


is  resumed  at  the  Qreen  Park ;  the  Palace- 
gardens  may,  as  regards  the  fresh  air  they 
afford,  be  included,  and  then  the  range 
terminates  with  St.  James's  Park.  Well 
then,  following  up  this  line  of  route,  this 
last-named  park  brings  you  within,  I  may 
say,  a  few  yards  of  the  Thames.  Then 
we  arrive  at  a  point  which,  under  any  other 
circumstances,  would  afford  a  grand  and 
most  varied  and  beautiful  perspective  foU 
lowing  the  course  of  the  river,  just  at  that 
curve  in  its  course  which  gives  on  one  side 
the  fullest  view  of  St.  Paul's,  as  well  as  the 
countless  spires  of  the  city  churches,  and 
on  the  other  of  Westminster  Abbey  and 
the  new  Houses  of  Parliament.  But  all 
this  splendid  perspective  is  utterly  lost 
from  the  extensive  masses  of  those  most 
squalid,  wretched,  and  tottering  buildings 
which  offend  the  eye  in  the  vicinity  of  St. 
James's  Park.  It  would  be  extremely 
desirable  that  all  this  lumber  should  be 
removed,  and  that  the  park  should  be  con- 
tinued down  to  the  river  side,  and  that  thus 
an  improvement  worthy  of  the  age  — 
worthy  of  this  great  and  wealthy  metro- 
polis and  of  the  country  should  be  effected. 
And  what,  let  me  ask,  is  to  prevent  it  ? 
There  is  at  present  a  Bill  on  the  table  pro- 
viding for  the  purchase  by  the  nation  of 
this  very  block  of  houses,  but  it  is  proposed 
to  devote  the  land  on  which  they  stand, 
not  to  the  improvements  I  have  mentioned, 
but  to  the  rebuilding  of  the  public  offices, 
which,  if  finished,  will  for  ever  shut  out  the 
Thames  from  the  parks.  Why  should  this 
House  give  its  sanction  to  such  a  proceed- 
ing as  that  ?  Is  there  no  plot  of  ground 
now  unoccupied  on  which  these  offices  could 
be  planted?  I  believe  there  is.  The 
Parade  behind  the  Horse  Guards  is  a  spot 
for  which  probably  no  one  would  claim  any 
particular  beauty  or  utility.  I  say,  then, 
that  if  the  Parade  and  the  Horse  Guards, 
and  the  Admiralty,  were  taken  down,  there 
might  be  laid  out  with  little  difficulty  a 
piece  of  ground  approximating  to  eight 
acres  in  area,  750  feet  in  length,  and  400 
in  width,  on  which  the  whole  offices  might 
be  reared.  They  would  stand  in  that  po- 
sition isolated  and  magnificent,  and  then 
the  site  of  the  block  of  houses  I  have 
spoken  of  could  be  appropriated  as  garden- 
ground  that  would  stretch  to  the  water 
side.  Into  this  of  course  would  be  thrown 
the  garden  opposite  Palace  Yard  and  the 
Abbey  Yard,  and  thus  there  would  be  an 
open  space  of  something  like  twenty-four 
acres,  bounded  on  one  side  by  the  river, 
while  isolated  in  the  middle  would  stand  the 
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public  offices,  itnd  further  to  the  north  the 
new  National  Gallery.  If,  howeyer,  these 
offices  are  built  where  the  Goyemroent 
proposes,  they  will  out  off  eyerjthing  from 
everything  for  ever.  The  parks  will  never 
reach  the  water  side,  the  new  National 
Gallery  will  be  intercepted  from  the  Houses 
of  Parliament,  the  public  offices  will  be 
crowded  in,  and  the  proposed  embankment 
of  the  Thames  will  be  deprived  of  what 
would  be  its  noblest  establishment.  I  am 
sorry  to  see  that  the  competitors  were 
limited  in  their  plans  to  buildings  of  three 
stories.  This  height  is,  I  know,  in  favour 
with  speculative  builders  in  the  streets 
ramblingly  distributed  by  them  over  new 
districts,  but  men  of  taste  have  learnt  to 
discard  it  in  their  private  houses ;  and  yet 
it  is  to  be  perpetuated  in  what  ought  to  be 
the  most  magnificent  building  of  the  age. 
I  have  already  said  that  the  present  is  an 
opportunity  which  may  never  occur  again, 
and  therefore  I  entreat  of  the  House  to 
bear  in  mind  that  important  fact,  and  not 
to  lose  sight  of  it;  for,  once  lost,  it  never 
can  again  be  taken  advantage  of.  Now  is 
the  time  for  the  House  to  decide,  whether 
this  shaU  on  shall  not  involve  and  decide 
the  question  of  the  future  architectural 
beauty  and  magnificence  of  London — 
whether  our  parks  shall  be  made  the 
marvel  of  the  world,  the  most  magnificent 
specimens  of  landscape  gardening  ever 
known,  or  whether  they  shall  remain 
patchy  and  blotchy,  and  cut  off  from  the 
noble  river  which  on  one  side  might  bound 
them.  But  I  may  perhaps  be  met  by  the 
argument  of  cut  bono, — I  may  be  asked, 
"  Why  do  all  this  ?  I  meet  that  by  ask- 
ing the  House,  Will  it  sacrifice  such  an 
opportunity  as  now  is  offered  of  making 
these  vast  and  magnificent  improvements 
in  this  part  of  the  metropolis,  and  rush 
hastily  and  headlong  into  the  adoption  of 

Elans  and  suggestions  which  have  been  as 
astily  acted  upon  up  to  a  certain  point, 
and  which  are  in  themselves  exceedingly 
crude  and  ill-digested.     I  pray  for  a  little 
consideration,  a  little   pause,   and   I  am 
satisfied  that  all  the  good  results  naturally 
to  be  anticipated  by  the  competition  which 
was  a  noble  idea  in  itself,  may  be  realized.  ' 
With  respect  to  the  style,  I  will  only  say  I 
that  it  would  be  a  vast  pity  if  regard  were 
not  had   to  unity  of  design  with    West-  ' 
minster  Abbey  and  the  Palace  of  West- 
minster.      I   am   aware  that   the  Gothic  , 
style  is  not  very  popular  at  present  in  this 
Houge,  on  account  of  the  expense  which 
has  attended  the  construction  of  the  build- 

Mr,  Beresford  Hope 


ing  in  which  we  are  now  assembled  ;  but 
much  of  that  expense  is  attributable  to  tho 
selection  of  an  impure  style  of  Gothic 
architecture,  and  to  the  absence  of  a  proper 
system  of  contracts,  especially  in  the  earlier 
stages  of  the  work,  as  the  right  hon.  Gen- 
tleman at  the  head  of  the  Public  Works 
pointed  out  the  other  night.  In  conclusion, 
then,  I  again  entreat  the  House  to  pause 
while  there  is  yet  time,  and  consider  this 
question  weU,  ere  the  too  common  error  be 
fallen  into,  of  mistaking  outward  orna- 
ment and  mere  tinsel,  for  real  architectural 
grace  and  beauty,  and  therefore  I  do  trust 
that  the  House  will  not  come  to  any  final 
conclusion  upon  the  site  and  the  style  of 
architecture  of  these  new  and  vast  public 
offices,  until  the  whole  subject  has  been 
more  fully  and  maturely  discussed. 

Sib  BENJAMIN  HALL  said  that, 
having  received  the  Report  of  the  judges 
on  Monday  evening,  he  had  presented  it 
on  Tuesday  to  the  House,  and  he  thought 
that  it  would  have  been  better  if  his  hon. 
Friend  had  deferred  his  observations  until 
that  Report,  which  was  now  in  the  prin- 
ter's hands,  had  been  circulated  among 
hon.  Members.  When  the  scheme  of  a 
competition  was  first  devised  a  number  of 
architects  and  other  gentlemen  waited 
upon  and  requested  that  he  would  name 
a  mixed  Commission  to  decide  upon  the 
designs,  and  he  determined,  therefore, 
with  the  consent  of  the  Government,  that 
the  Commission  should  consist  of  seven 
gentlemen — one  Member  of  the  House  of 
Peers,  one  Member  of  the  House  of  Com- 
mons, Viscount  Evcrsley,  so  long  Speaker 
of  the  House  of  Commons,  and  four  gen- 
tlemen connected  with  scientific  societies. 
The  judges  who  were  selected  were  the 
Duke  of  Bucclcuch,  from  tho  House  of 
Lords;  Mr.  Stirling,  tho  hon.  Member  for 
Perthshire,  from  the  House  of  Commons  ; 
Viscount  Eversley,  the  late  Speaker;  Earl 
Stanhope,  the  President  of  the  Society  of 
British  Antiquaries  ;  Mr.  Brunei,  as  the 
representative  of  the  civil  engineers;  Mr. 
David  Roberts,  of  the  Royal  Academy; 
and  Mr.  Burn,  to  represent  the  architects; 
and  he  had  never  heard  a  single  objection 
raised  to  the  composition  of  that  tribunal. 
In  consequence  of  pressing  business  the 
Duke  of  Buccleuch  was  obliged  to  leave 
London  for  Scotland,  and  was  unable  to 
attend  after  the  first  meeting,  and  they  all 
knew  the  sad  event  which  had  prevented 
Viscount  Eversley  from  attending  of  late; 
but  he  had  received  a  letter  from  his  no- 
ble Fnend,  in  which  he  stated  that  he  en- 


801 


Puhlie 


{July  2, 1857} 


Officei. 


803 


tirelj  concurred  in  the  selection  which  had 
been  made  of  the  block  plan,  and  of  the 
designs  for  the  War  Office  and  for  the  Fo- 
reign Department.  So  far  as  the  first  prizes 
were  concerned;  and  he  was  happy  to  state 
that  the  other  judges  had  been  unanimous 
in  all  the  designs  which  they  had  subse- 
quently selected.      He  would   now   state 
the  course  which  he  proposed  to  take  in 
reference  to  those  designs.     A  great  num- 
ber of  models  had  been  sent  in  for  the 
Wellington  Monument — already  fifty  had 
been   received   from   British   artists,   and 
nearly  forty  from  foreign  artists.     He  pro- 
posed, as  soon  as  those  models  could  be 
set  up,  that  they  should  be  exhibited  in 
the  interior  of  Westminster-hall,  and  that 
on  the  existing  hoarding  should  be  affixed 
the  designs  which  had  been  selected  for 
the  block  plan,  for  the  War  Department, 
and  for  the  Foreign  Office.     It  would  be 
▼ery  inexpedient  to  come  to  any  conclusion 
as  to  the  relatiye  merits  of  those  plans 
until  the  House  and  the  public  had  had 
an  opportunity  of  inspecting  and  consider- 
ing them.     He  was  aware  that  his  hou. 
Friend  took  a  different  view,  perhaps  a 
more  intelligent  view,  than  he  (Sir  ben- 
jamin Hall),  considering  the  duties  of  his 
office,  could  venture  to  submit  to  Parlia- 
ment.    He  agreed  with  his  hon.  Friend 
that,  if  all  the  intervening  buildings  be- 
tween the  Park  and  the  Thames  were  re- 
moved, one  of  the  most  splendid  sites  in 
the  world  would  be  obtained;  but,  looking 
at  the  House  of  Commons,  and  at  the  vote 
come  to  the  other  night,  he  did  not  think 
that  he  should  meet  with  much  success  if 
he  were  to  propose  such  a  scheme  as  that, 
which  would  add  at  least  £1,000,000  or 
£1,500,000  to  the  plan  already  contem- 
plated.    He  had  therefore  contented  him- 
self with  taking  a  very  small  proportion 
of  the  ground  proposed  to  be  taken  by  his 
hon.    Friend,   and    he  hoped   that  there 
would  be  no  objection  to  that;  at  all  events, 
that  which  he  would  propose  would  not 
only  be  part  of  an  ultimate  whole,  and 
would    not    interfere   with    the    plan   for 
throwing  open  the  view  to  the  Thames. 
If  it  should  be  the  pleasure  of  the  House 
that  there  should  be  two  new  offices  erect- 
ed, as  there  really  ought  to  be,  for  the 
benefit  of  the  public  service^  namely,  one 
for  the  War  Office,  and  another  for  the 
Foreign  Office  ;   and  if  they  should  not 
disapprove  the  plans  which  had  been  se- 
lected by  the  judges,  he  would  endeavour 
during  the  recess  to  make  the  plans  as 
perfect  as  possible  with  regard  to  the  in- 

VOL.  CXLVI.     [thibd  bbeebs.] 


terior  arrangements.  He  would  have 
drawings  prepared  in  conformity  with  those 
interior  alterations,  he  would  have  the 
quantities  also  taken  out,  and  he  would 
place  the  drawings  and  the  quantities  in 
the  hands  of  a  limited  number  of  the  most 
eminent  builders  in  the  kingdom.  Tenders 
would  then  be  sent  in,  and  he  hoped  that 
he  should  be  able  to  state  to  Parliament 
what  would  be  the  entire  ultimate  cost  of 
those  erections.  Indeed,  if  those  preli- 
minary steps  were  taken,  he  saw  no  rea- 
son why  a  person  in  his  position  should 
not  be  able  to  give  something  like  a 
guarantee  to  the  House  that  the  buildings 
should  be  completed  for  a  sum  named, 
with  such  trifling  addition  for  contingen- 
cies, as  was  always  allowed.  That  was  the 
course  which  he  proposed  to  pursue,  and 
he  hoped  that  it  would  meet  with  the  ap- 
proval of  the  House. 

Mr.  LINDSAY  was  anxious  to  ask 
the  Secretary  for  the  Treasury  when 
the  Vote  for  harbours  of  refuge  (No.  1) 
would  be  proceeded  with  ?  He  had  ex- 
pected it  to  be  proposed  to-night,  and  ho 
now  found  that  other  Votes  stood  for  con- 
sideration. 

Mr.  WILSON  said,  that  the  first  Vote 
which  would  be  considered  was  in  connec- 
tion with  the  British  Museum.  If  time 
permitted,  the  Vote  to  which  the  hon. 
Member  referred  would  come  on  in  the 
course  of  the  night. 

Mr.  BRISCOE  said,  that  he  would  sug- 
gest that  in  addition  to  the  drawings  about 
to  be  exhibited,  there  should  also  be  models 
of  the  proposed  new  buildings  made  to  a 
certain  scale.  The  public  would  thus  be 
better  enabled  to  judge  of  the  nature  and 
correctness  of  the  designs  which  had  been 
approved. 

Mr.  BAILLIE  observed,  that  the  right 
hon.  Baronet  had  not  stated  the  intentions 
of  the  Government  with  respect  to  the 
site  of  Westminster- bridge,  and  the  alter- 
ations to  be  made  in  conformity  with 
some  general  plan. 

Sir  BENJAMIN  HALL  said,  that 
what  he  stated  some  time  ago  was  that, 
after  receiving  the  award  of  the  judges 
on  the  plans  for  public  offices,  he  would 
take  into  consideration  what  should  be 
done  with  Westminster-bridge.  He  had 
only  received  the  award  little  more  than 
forty- eight  hours  ago,  and  therefore  he 
could  not  yet  state  positively  what  should 
be  done  with  respect  to  the  matters  re- 
ferred to  by  the  hon.  Member,  but  he 
hoped  to  be  able  to  do  so  before  long. 
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Mr.  mangles  said,  he  wUheJ  to  say 
a  few  worJs  on  a  subject  cognate  with  that 
which  had  been  brought  under  the  consi- 
deration of  the  Ilouse.     The  hon.  Member 


Board  enabled  to  proceed  with  the  pnrifica- 
tion  of  the  Thames. 

Sib  ERSKINE  TERRY  said,  that  pub- 
lie  attention  had  long  been  anxiously  direct- 


for  Maidstone  (Mr.  B.  Hope)  had  spoken  ed  to  this  subject,  and  it  would  be  very  sa- 
with  great  ability  on  the  importance  of  tisfactory  to  know  what  was  being  done 
throwing  open  the  Thames  to  the  park.  |  with  the  designs  for  the  improvement  of 
No  doubt  that  was  very  desirable,  if  it  \  the  river.  He  entirely  concurred  iu  the 
could  be  done,  but  before  the  Thames  could  ,  observations  which  had  just  fallen  from  the 
be  thrown  open  to  the  park  with  any  nd-  hon.  Gentleman  respecting  the  state  of  the 
vantage,  comfort,   or  decency,  they   must  ^  Tiiames. 

first  purify  it.  It  was  impossible,  in  his  |  Sir  BENJAMIN  IIALL  said,  under 
opinion,  for  any  man  to  speak  in  terms  the  Metropolis  Act  of  1855  the  Metropoli- 
sufficiently  strong  of  the  abominations  by  ,  tan  Board  of  Works  were  diverting  the 
which  the  river  was  at  present  polluted.  ;  sewerage  from  the  Thames,  and  B>ight»  if 
The  Thames  might  be  made  a  great* object ,  they  pleased,  intercept  sewers  on  each  side 
of  beauty  iu  the  metropolis;  while  it  cer-  j  of  the  river.  They  were  bound  to  submit 
tainly  was  a  great  highway,  an  enormous  .  the  plans  to  the  First  Commissioner  of 
amount  of  traffic  passing  daily  along  it  be-  Works  for  his  approval.  He  had  received 
tween  the  city  and  the  west  end ;  and  he  those  plans  at  the  close  of  last  year,  and 
had  been  in  the  habit  of  going  to  and  from  refened  them  to  three  eminent  engineers, 
the  city  in  steamboats.  He  should  do  so  ,  Captain  Gal  ton,  Mr.  Simpson,  and  Mr. 
no  longer,  for  in  the  present  state  of  the  ,  Black  well,  one  of  whom  he  saw  a  few  days 
Thames  it  was  impossible  for  any  man  who  .  ago,  and  was  told  that  they  had  gone  tho- 
had  any  regard  for  his  comfort  or  nose,  or  ,  roughly  into  the  case,  and  hoped  to  be  able 
for  his  health,  to  be  upon  the  river.  lie  to  submit  the  plans  to  him  in  a  fortnight, 
was  satisfied  that  its  condition  must  be  in- .  with  such  alterations  as  they  deemed  necea- 
jurious  to  the  public  health.  He  came  up  ,  sary.  As  soon  as  he  received  them,  he 
it  the  other  day — it  was  a  hot  day — and  should  forward  them  with  the  Report  to 
the  river  emitted  throughout  its  whole  the  Metropolitan  Board  of  Works,  and  per* 
course,  and  not  merely  where  the  drains  ,  haps  it  might  be  convenient  that  a  copy  of 
ran  into  it,  a  most  abominable  stench,  that  Report  should  be  laid  on  the  table  of 
which  was  so  much  increased,  as  the  steam-  the  House,  in  order  that  the  House  might 
boat  ploughed  up  the  water,  as  to  become  i  see  how  the  Act  of  1855  was  likely  to  be 
quite  unsupportable.     He  had  made  up  his   carried  out,  and  what  the  great  scheme 


mind  never  to  travel  in  that  way  again. 


was  which  was  submitted  to  the  Govem- 


During  the  hot  weather  last  year  the  hon.  ment  by  the  three  Commissioners. 
Member  for  Richmond  (Mr.  Rich)  was  made  Mr.  BENTINCK  said,  he  must  com- 
seriously  ill  by  one  single  voyage  between  plain  that  the  House  was  not  earlier  in  pos- 
Westmiiister  and  the  city.  It  was  a  scan-  session  of  the  way  in  which  the  Govem- 
dal  that  this  magnificent  river  should  be  ment  proposed  to  move  the  Estimates, 
converted  into  an  open  sewer,  poisoning  |  Lord  ELC HO  said,  that  his  hon.  Friend 
the  health  of  the  population.  If  the  cholera  ,  the  Member  for  Maidstone  (Mr.  Beresford 
were  to  visit  the  shores  of  the  Thames  the 
most  serious  results  must  be  apprehended, 
and  he  therefore  thought  that  no  amount 
of  expense  ought  to  be  spared  to  restore 
the  Thames  to  its  pristine  purity,  and  he 
earnestly  hoped  that  his  right  hon.  Friend 


Hope)  had  suggested  what  should  be  done 
in  the  way  of  improvement  on  the  West- 
minster side  of  the  river,  and  he  begged  to 
suggest  something  in  the  way  of  improve- 
ment on  the  other  side.  Every  one  must 
admit  that  the  buildings  opposite  the  New 


built,  he  suggested  that  an  endeavour 
should  be  made  by  the  Government  to 
obtain    possession  of    those    buildings  on 


the  Chief  Commissioner  of  Works  would  ,  Palace    at    Westminster   were   most   un- 
take  the  earliest  and  most  effective  mea-  j  sightly,  and,  as  a  new  bridge  was  to  be 
sures  for  the  attainment  of  that  important 
object. 

Sm  JOHN  SHELLEY  remarked,  that 
he  thought  it  well  that  public  attention  !  the  opposite  side  of  the  river,  for  the 
had  been  called  to  this  subject.  He  was  ground  there  would  become  exceedingly 
anxious  to  know  how  soon  the  plans  sub-  valuable  when  the  Westminster  side  was 
niitted  by  the  Metropolitan  Board  of  Works  ,  thoroughly  improved.  If  a  good  class  of 
to  the  right  hon.  Gentleman  opposite  (Sir  I  houses  were  built  there  by  the  Govern- 
Bcnjumin  Hall)  would  be  returned,  and  the ,  ment,  they  might   be  found  an  excellent 
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speculation,  and  serve  to  pay  part  of  the 
expenses  of  the  buildings  on  the  Westmin- 
ster side. 

Sir  benjamin  HALL  inquired  where 
the  money  to  purchase  the  buildings  was  to 
come  from. 

Question,  "That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question," 
put,  and  (igreed  to. 

Main  Question  put,  and  agreed  to. 

SUPPLT— MISCELLANEOUS  ESTIMATES. 

House  io  Committee.  Mr.  FitzRot  in 
the  Chair. 


(1.)  £46,400  British   Museum   Estab- 
lishment. 

LoBD  JOHN  RUSSELL  said,  that  in 
compliance  with  the  annual  practice,  he 
came  forward,  as  one  of  the  trustees  of  the 
British  Museum,  to  submit  this  Vote  to  the 
Committee.    The  sum  now  required  for  the 
Museum  was  £46,400,  which,  added  to 
the  Vote  of  last  Session,  would  make  the 
total    expenditure   this  year   amount    to 
£66,400,  being  an  increase  of   £6,400 
on  the  sum  voted  for  the  same  purpose  last 
year.     He  could,  if  necessary,  point  out  the 
various  items  in  which  the  increase  took 
place,  but  he  thought  the  Committee  would 
be  satisfied  if  he  merely  called  attention  to 
the  different  heads  of  expenditure ;  on  the 
first  head,  "salaries,"  there  was  an  in- 
crease of  £4,380 ;  on  the  second,  "  house 
expenses,"  there  was  an  increase  of  £600. 
On  the  third  head,  "  purchase  and  acquisi- 
tion,"  the  increase  was   £4,690;  under 
the  head  of  printing  catalogues  the  increase 
was  only  £50.  On  the  fourth  head,  "book- 
binding, cabinets,"  &c.,  there  was  a  de- 
crease, £3,165;  and  a  decrease  of  £100  in 
the  miscellaneous  charges,  making  the  net 
increase  £6,400,  as  he  had  stated.     The 
great  increase  in  the  item  of  salaries  was 
owing  to  the  increase  of  the  Museum  and 
the  opening  of  the  New  Reading  Room. 
The  Committee  was  aware,  that  some  time 
back,  after  much  discussion  and  considera- 
tion, a  sum  of  £150,000  was  voted  for  the 
purpose  of  increasing  the  space  for  the  li- 
brary, and  giving  sufiicient  room  to  stu> 
dents;  in  pursuance  of  that  Vote  a  build- 
ing of  great  beauty  and  magnificence  had 
been  erected;  the  dome  exceeded  that  of 
St.  Peter's  in  diameter  by  one  foot.     A 
matter,  however,  of  even  more  importance 
than  its  beauty  was  the  great  amount  of 
convenience  it  afforded,  and  he  thought  it 
would  be  found  most  commodious  by  all 


persons  frequenting  the  library  for  pur- 
poses of  study  and  literary  research.     It 
contained  tables,  along  which  ample  space 
was  allotted  to  300  persons,  and  on  the 
shelves  around  it  were  arranged  800,000 
volumes.     Those  shelves  were  altogether 
not  less  than  twenty-five  miles  in  length. 
Upwards  of  10,000  volumes  had  been  added 
to  the  library  last  year,  and  up  to  the  pre« 
sent  period  of  this  year  3,000  more  volumes 
had  been  received  under  the  Copyright  Act 
than  during  the  corresponding  portion  of 
the  year  preceding.  The  Committee  would 
see,  therefore,  that  the  money  which  was 
now  asked  for,  was  asked  for  to  keep  up  a 
library  which  was  at  present  one  of  the 
most  considerable  in  Europe;  and  he  be- 
lieved that  for  purposes  of  study  it  was 
superior  to  any  in  the  world.     Great  addi- 
tions had  also  been  made  of  late  years  to 
the  collections  in  the  Museum,  in  the  shape 
of  objects  in  Natural  History,  and  Assy- 
rian, Greek,  and  Roman  Antiquities.     A 
question  had  been  raised  as  to  whether  so 
many  different  objects  ought  to  be  depo- 
sited in  one  building.     That  was  not,  how- 
ever, a  point  which  the  trustees  of  the  Mu- 
seum had  to  decide.     Their  business  was 
merely  to  see  that  the  general  management 
of  the  establishment  was  properly  conduct* 
ed,  and  to  see  that  the  collections  entrusted 
to  their  care  were  as  accessible  as  pos- 
sible; and   as  it  appeared   that  360,000 
persons  during  the  past  year  had  visited 
the  Museum  while  a  considerable  number 
had  attended  the  reading  rooms,  he  thought 
that  these  facts  showed  that  it  must  have 
been  productive  of  much  pleasure  and  in- 
struction to  the  public.  There  was  another 
question  with  which  the  trustees  had  no- 
thing to  do,  but  which  had  frequently  been 
discussed;  and  that  was,  whether  the  Mu- 
seum should  be  opened  on  the  Sundays. 
That  was  a  matter  which  the  House  only 
could  decide  ;  and  last  year  they  had  by  a 
great  majority  resolved  that  it  should  not 
be  opened  on  those  days.     The  trustees 
had,  therefore,  only  to  see  that  that  Reso- 
lution was  carried  into  effect.     He  should 
also  state,  that  the  Museum  was  very  much 
increased  by  the  additions  which  were  gra- 
tuitously made  to  it  from  time  to  time. 
The   late    Sir  William    Temple,   for    in- 
stance, our  ambassador  at  Naples,  and  a 
man  of  great  taste  and  intelligence,  had 
left  to  the  Museum  a  large  mnss  of  Greek 
and  Roman  antiquities,  which  he  had  pecu- 
liar facilities   of  collecting.     Some   com- 
plaints were  put  forward  last  year,  that  the 
subordinate  officers  of  the  Museum  were 
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uot  paid  as  well  as  perf^ons  holdifig  similar 
situations  in  other  public  andpriyate  estab- 
lishments. The  trustees  had,  in  conse- 
qnence,  asked  the  Lords  of  the  Treasury, 
to  send  certain  gentlemen  to  the  Museum 
to  inquire  into  that  subject.  Those  gentle- 
men had  made  that  inquiry,  and  would,  he 
believed,  before  long  make  their  Report, 
and  as  soon  as  it  should  have  been  pro- 
duced, the  House  would  be  made  acquaint- 
ed with  the  steps  which  it  might  be  pro- 
posed should  be  taken  in  the  matter.  For 
the  present  the  trustees  felt  compelled  to 
pay  the  officers  of  the  establishment  at  the 
rates  which  had  hitherto  prevailed.  He 
believed  that  he  need  not  trespass  any 
further  on  the  time  of  the  Committee ; 
but  if  any  explanation  should  be  required 
of  him  with  respect  to  matters  of  detail, 
he  should  be  ready  to  afford  hon.  Members 
all  the  information  in  his  power.  In  con- 
clusion, he  had  to  move  the  adoption  of  the 
Vote. 

Mr.  W.  WILLIAMS  said  that  he  found 
ereiT  year  large  balances  to  the  credit  of 
tlie  Museum,  and  he  wished  to  know  whe- 
ther those  balances  remained  in  the  Ex- 
chequer or  whether  they  were  drawn  out 
and  placed  in  the  hands  of  a  private 
banker.  He  wished  also  to  call  attention 
to  a  complaint  which  was  made  of  the 
number  of  days — only  three — upon  which 
the  Museum  was  open  during  the  week. 
For  his  own  part,  he  considered  that  it 
might  be  kept  open  dije  days,  and  for  a 
longer  time  during  each  day.  The  people 
paid  a  large  sum  towards  this  establish- 
ment, and  greater  facilities  ought  to  be 
given  to  them  to  visit  it. 

Mr.  BRYDGES  WILLYAMS  said, 
that  he  observed  an  item  of  £5,000  for 
gilding  the  dome  of  the  new  reading  room. 
Now,  he  considered  that  that  was  an  un- 
necessary piece  of  expenditure,  and  he 
should  take  the  sense  of  the  Committee 
upon  it. 

Mr,  MONCKTON  MILNE S  said,  he 
would  admit  that  great  accommodation 
was  now  afforded  to  students,  but  unless 
something  more  was  done  a  large  number 
of  persons  would  be  deprived  of  the  bene- 
fits of  the  institution,  as  there  were  many 
persons  of  high  distinction  in  literature 
who  could  not  bring  themselves  to  study 
in  a  public  room.  Under  the  former  ar- 
rangement no  accommodation  was  pro- 
vided for  such  persons,  but  he  hoped  that 
the  trustees  would  now  take  such  steps 
ns  would  afford  the  requisite  conveniences 
for  at  least  a  small  number  of  these  per- 
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sons ;  in  every  foreign  country  these  con- 
veniences were  provided.  He  had  still  to 
complain  that  no  arrangements  were  made 
for  lending  out  books  at  this  or  any  other 
of  our  public  libraries. 

Mr.  JOHN  LOCKE  said,  it  would  be 
recollected  that  he  had  on  a  previous  even- 
ing called  the  attention  of  the  House,  when 
a  discussion  had  been  going  on  with  re- 
gard to  the  new  building  at  Brompton,  to 
the  fact  that  the  working  classes  of  the 
Metropolis  justly  complained  of  being  de- 
prived of  any  facility  for  visiting  the  Bri- 
tish Museum  or  National  Gallery  in  con- 
sequence of  Sunday  being  their  only  day 
for  recreatiou,  and  those  buildings  being 
closed  on  that  day.     On  that  occasion  the 
right  hon.  Member  for  Hertford  (Mr.  Cow- 
per)  stated  that  the  convenience  of  the 
working  classes  had   been    consulted   to 
some  extent  in  the  case  of  the  Brompton 
exhibition,   inasmuch   as   the  public   had 
access  to  it  during  three  evenings  of  the 
week.     He  (Mr.  Locke)  did  not  see  why 
the    rule    adopted    with    regard    to    the 
Brompton  exhibition  should  not  be  applied 
to  the  British  Museum.     Objections  had 
been  made  to  opening  the  library  of  the 
Museum  in  the  evening,  but  there  could 
be  no  doubt  if  that  department  of  the 
institution  were  accessible  in  the  evening 
it  would  be  visited  by  thousands  who  had 
now  no  opportunity  of  availing  themselves 
of  the  contents  of  the  library.     Indeed, 
under  the  existing  regulations,  almost  the 
only  class  to  whom  the  library  was  useful 
were  persons  engaged  in  literary  occupa- 
tions, who  were  able  to  spend  their  time 
there  during  the  day.     He  saw  no  reason, 
however,  why  the  collections  of  sculpture, 
mineralogy,  and  the  other  general  depart- 
ments of  the  Museum  should  not  be  opened 
to  the  public  on  certain  evenings  during 
the  week.     But  if  this  alone  were  done  it 
would  be  no  great  boon  to  open  it  to  the 
working  classes  when  they  were  exhausted 
by  the  toils  of  the  day.     To  give  them 
the  full    benefit  of    the    institution,    he 
thought  that  the  Museum  might  with  great 
propriety  be  opened  on  Sunday  after  the 
hours  of  divine  service.     It  had  been  said 
that  if  this  course  were  adopted  the  at- 
tendance of  many  of  the  officers  of  the 
Museum  would  be  necessary  on  Sunday; 
but  he  had  been  informed  by  a  gentleman 
engflged  in  the  Museum  that  if  the  institu- 
tion were  opened  on  Sunday  it  would  not 
be  necessary  to  employ  more  than  twenty 
of  the  servants,  and  this,  it  must  be  re- 
membered, only  after  the  hoars  of  divine 
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seryice.  At  present  the  only  national 
establishments  accessible  to  the  poorer 
classes  on  Sunday  were  Hampton  Court 
Palace  and  Kew  Gardens.  Those  places, 
in  consequence  of  their  distance  from  Lon- 
don, could  not  be  reached  without  some 
expense,  and  a  great  number  of  persons 
were  necessarily  employed  on  the  railway 
and  steamboats  to  facilitate  the  convey- 
ance of  visitors.  He  (Mr.  Locke)  believed 
that  if  the  British  Museum  and  the  Na- 
tional Gallery  were  opened  on  Sundays 
the  result  would  be  to  reduce  the  number 
of  visitors  to  Hampton  Court  and  Kew, 
and  to  lead  to  the  diminution  of  Sunday 
labour  by  enabling  the  railway  and  steam- 
boat companies  to  dispense  with  the  ser- 
vices of  many  of  their  servants  who  were 
now  employed  on  that  day.  He  had  con- 
sidered it  to  be  his  duty  to  bring  this  mat- 
ter before  the  Committee  in  the  presence 
of  the  noble  Lord  the  Member  for  London, 
who  had  moved  the  Estimate,  and  he  felt 
quite  sure  that,  if  the  noble  Lord  would 
take  it  into  his  consideration,  and  would 
arrive  at  the  conclusion  he  had  pointed 
out,  a  great  step  in  advance  would  be 
made. 

Mr.  CHILD  said,  he  had  always  voted 
against  the  opening  of  the  British  Museum 
on  Sundays,  and  would  continue  to  do  so, 
but  he  would  urge  the  Trustees  to  render 
the  institution  accessible  to  the  working 
classes  on  some  week  day  evenings.  In 
the  county  he  represented  (Staffordshire) 
an  exhibition  of  works  of  art  and  science 
which  had  been  opened  in  the  evening  had 
been  visited  by  25,000  persons,  principally 
of  the  working  classes,  and,  much  to  their 
credit,  no  mischief  had  been  done  to  any 
of  the  objects  exhibited.  He  would  also 
suggest  that  the  prints,  etchings,  and 
drawings  in  the  Museum,  which  were  now 
kept  in  portfolios  and  could  only  be  in- 
spected by  special  order,  should  be  ren- 
dered more  accessible  to  the  public.  In 
the  Louvre  the  drawings  of  ancient  masters 
were  framed,  glazed,  and  exhibited  in  a 
suite  of  apartments  devoted  to  the  pur- 
pose; and  he  thought  that,  with  a  view 
to  the  improvement  of  the  popular  taste, 
the  Trustees  of  the  British  Museum  should 
exhibit  to  the  public  the  valuable  collection 
of  prints  and  drawings  in  their  possession. 
If  room  could  not  be  found  in  the  Museum, 
he  did  not  see  why  that  portion  of  the 
National  Gallery,  which  was  at  present 
occupied  by  the  Royal  Academy,  should 
not  be  devoted  to  the  purpose.  He  was 
informed  that  there  were,  in  the  mineralo- 


gical  department  of  the  British  Museum 
many  duplicate  specimens  which,  he  would 
suggest,  might  with  great  advantage  be 
lent  to  provincial  scientific  institutions. 

Sir  JOHN  TRBLAWNY  observed, 
that  if  the  Museum  were  opened  on 
Sundays,  he  would  recommend  the  trus- 
tees to  engage  as  attendants  on  that  day 
members  of  the  Jewish  persuasion.  This 
arrangement  would  enable  them  to  over- 
come one  of  the  difficulties  which  pre- 
sented itself.  He  thought  it  ought  to  be 
opened  on  week-day  evenings,  and  also 
after  the  hours  of  divine  service  on  Sun- 
days. Why  could  not  the  Museum  be 
opened  on  week-day  evenings  between  the 
hours  of  eight  and  ten,  when  the  working 
classes  would  have  an  opportunity  of  visit- 
ing the  institution  ? 

Mr.  BAXTER  asked,  whether  it  might 
not  be  possible  to  open  the  Museum  to 
the  public  on  Saturday  afternoons.  Some 
hon.  Gentlemen  did  not  seem  to  be  aware 
that  last  year  the  House  of  Commons,  by 
an  overwhelming  majority — something  like 
six  to  one — determined  that  the  British 
Museum  should  not  be  opened  on  Sunday. 
If  any  hon.  Members  were  desirous  that 
that  decision  should  be  reversed,  the  pro- 
per course,  in  his  opinion,  would  be  to 
bring  forward  a  specific  Motion  on  the 
subject,  and  then  the  views  of  the  new 
House  of  Commons  on  this  very  impor- 
tant question  might  be  ascertained.  He 
thought,  however,  that  the  present  was  not 
a  fitting  occasion  for  the  discussion  of  a 
question  in  which  the  nation  took  so  deep 
an  interest. 

Mb.  STEUART  said,  that  he  was  de- 
cidedly in  favour  of  the  working  classes 
having  a  fair  opportunity  on  week  days  to 
view  works  of  art,  and  he  believed  that 
if  people  laboured  only  fifby-five  instead 
of  sixty  hours  in  the  week,  and  occupied 
the  remaining  five  hours  in  contemplating 
the  works  of  art  and  nature  stored  in  our 
national  collections,  they  would  feel  the 
benefit  of  such  a  course  during  the  whole 
of  their  working  hours:  without  going  into 
the  theological  arguments,  therefore,  he 
should  oppose  any  proposition  which,  by 
opening  the  British  Museum  on  Sunday, 
was  likely  to  check  the  movement  in  fa- 
vour of  a  Saturday  half-holiday,  which  was 
going  on  in  the  metropolis  and  other  large 
towns 

Sir  harry  VERNEY  said,  he  could 
see  no  reason  why  the  British  Museum 
should  not  be  opened  at  least  Bve  days  in 
the  week.     With  respect  to  the  Sunday, 
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ho  entertained  a  strong  opinion  that  it  was 
one  of  the  greatest  blessings  to  tbe  work- 
ing population  of  this  country  that  Sunday 
was  entirely  consecrated.  He  was  quite 
satisfied  that  those  who  had  the  interest  of 
the  working  classes  most  deeply  at  heart 
.wore  most  anxious  carefully  to  preser?e  for 
them  that  blessing  of  a  hallowed  Sunday 
which  scarcely  any  other  country  in  the 
world  possessed. 

Mb.  INGRAM  observed,  that  a  great 
deal  had  been  said  about  opening  the  Bri- 
tish Museum  upon  Sundays,  but  for  his 
part  he  should  like  first  to  see  it  open 
every  day  in  the  week.  Granting  that  it 
required  time  for  cleaning,  he  thought  that 
the  building  need  not  be  entirely  closed  for 
that,  as  the  public  might  be  admitted  to 
one  part  while  the  other  was  closed,  which, 
as  it  took  considerably  more  than  one  day 
to  view,  would  form  a  matter  of  very  little 
importance;  and  he  would  say  the  same  of 
the  National  Gallery.  He  thought,  also, 
that  if  the  designs  of  models  now  being  ex- 
hibited in  Westminster  Hall  were  shown  in 
the  British  Museum,  it  would  form  an  ad- 
ditional attraction,  while  at  the  same  time 
it  would  relieve  the  former  building,  and 
thus  obviate  the  inconvenience  they  all  had 
experienced  of  late. 

Mb.  JOHN  LOCKE  remarked,  that  he 
would  remind  the  House  that  it  would  be 
quite  time  enough  to  discuss  tbe  question 
of  Saturday  half-holidays  when  they  found 
the  employers  willing  to  pay  a  whole  day's 
wage  for  half  a  day's  work.  At  present 
the  workman  in  many  instances  considered 
it  an  absolute  injury  to  him,  reducing  as  it 
did  his  scanty  earnings.  With  regard  to 
the  desecration  of  the  Sabbath,  that  was 
a  question  upon  which  many  di0*erent 
opinions  prevailed,  and  it  was  past  his 
comprehension  how  the  contemplation  of 
all  the  wonders  of  nature  and  art  in  tbe 
British  Museum  on  a  Sunday  could  be 
deemed  a  desecration  of  the  Sabbath. 
The  Nineveh  marbles  alone  afforded  a 
better  commentary  on  that  book  which 
they  all  revered,  than  many  a  written 
one  he  had  seen  or  heard  read.  He  cer- 
tainly thought  religion  would  be  benefit- 
ed by  permitting  the  people  to  visit  such 
places  on  a  Sunday.  He  would  remind 
the  House  that  Saturday  was  the  Sab- 
bath, and  not  Sunday;  and  for  his  part, 
when  he  spoke  of  the  Sabbath,  he  spoke 
as  a  Christian,  and  not  as  a  Jew. 

Sir  henry  VERNEY  observed,  that 
he  considered  it  would  be  introducing  the 
thin  end  of  the  wedge  for  the  Cbtablibh- 
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ment  of  Sunday  labour,  and  if  ever  that 
was  established,  workmen  would  not  get 
one  farthing  more  for  working  seven  days 
a  week  than  they  now  did  for  six. 

Mr.  HARRIS  said,  that  he  also  should 
be  glad  to  see  the  Museum  opened  on 
weekday  evenings.  With  reference  to  the 
question  of  opening  it  on  Sundays,  he 
thought  that  was  one  of  national  interest ; 
for  if  it  were  opened  on  that  day  he  saw 
no  reason  why  the  public  should  not  be 
also  admitted  to  all  other  institutions  of  a 
similar  character,  both  in  London  and  the 
provinces.  There  was,  however,  a  deep 
national  feeling  for  the  religious  observ- 
ance of  that  day,  and  he  was  sure  that  the 
people  of  this  country  would  never  consent 
to  the  public  money  being  given  to  these 
institutions  if  they  were  opened  on  Sun- 
days. This,  moreover,  was  a  subject  of 
too  great  importance  to  be  discussed  on  a 
Vote  of  the  kind  then  before  the  House, 
and  whenever  the  question  came  forward 
in  a  proper  manner  he  should  record  his 
vote  against  it. 

Mb.  STEUART  said,  that  in  reply  to 
the  observations  of  the  hon.  Member  for 
South wark  (Mr.  Locke)  he  would  observe 
that  the  grants  for  general  education  and 
for  education  in  the  fine  arts,  which  had 
been  increasing  from  year  to  year,  were 
based  on  the  principle  that  skilled  labour 
was  more  valuable  that  unskilled  ;  and  it 
was,  therefore,  his  belief  that  if  the  work- 
ing classes  got  a  half-holiday  on  Saturday 
their  skill  would,  in  consequence  of  the 
education  which  they  would  thus  be  able 
to  obtain,  be  so  much  increased  that  they 
would  soon  be  as  well  paid  for  fiity-five 
hours  per  week  as  they  now  were  for  sixty. 

Lord  JOHN  RUSSELL  said,  he  ruse  to 
reply  to  the  questions  which  had  been  put  to 
him.  The  hon.  Member  for  Lambeth  (Mr. 
W.  Williams)  had  asked  how  it  was  that 
there  were  every  year  such  large  balances 
to  the  credit  of  the  Museum,  and  whether 
these  balances  were  placed  in  the  hands  of 
its  banker.  The  answer  was  that  these 
balances  were  always  left  in  the  Bank 
of  England,  where  the  Museum  had  a 
separate  account  ;  and  they  were  neces- 
sary, in  order  to  enable  the  trustees  to 
continue  their  current  payments  during 
the  interval  which  elapsed  between  the  end 
of  the  financial  year  and  the  time  when 
the  Votes  of  that  House  were  agreed  to. 
These  balances,  however,  were  not  more 
than  was  generally  required  for  that  pur- 
pose. Several  hon.  Gentlemen  had  udvu- 
cated  the  opening  of  the  Museum  on  days 
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and  times  when  it  now  was  not  open.    Let 
him,  before  replying  to  those  hon.  Gentle- 
men, state  when  it  was  open.     The  Mu- 
seum was  open  to  every  one  on  Mondays, 
Wednesdays,  and  Fridays,  and  to  artists 
and  those  who  wished  to  study  and  make 
copies  of  works  of  art,  on  Thursdays  and 
Saturdays.     During  the  summer  months 
it  was  also  open  to  the  public  on  Saturday 
afternoons.     The   reading-room  was  open 
to  persons  having  orders  of  admission  from 
ten  till  five  o'clock  in  winter,  and  from  nine 
till  six  in  summer.     When  it  was  proposed 
to  open  the  Museum  an  additional  number 
of  hours  and  days  they  had  to  consider 
the  convenience  and  utility  of  the  Museum 
to  various  persons  who  went  there  for  dif- 
ferent   purposes.      After    the    discussion 
which  took  place  on  this  subject  in  that 
House  last  year  he  (Lord  John  Russell). 
being  then  one  of  the  junior  trustees  of 
the  Museum,  placed  before  the  Standing 
Committee  the  proposals  which  had  been 
urged  with  regard  to  the  days  on  which 
the  trustees  might  on  their  own  authority 
open  the  institution  to  the  public.  But  they 
were  of  opinion  that  if  the  Museum  were 
open  to  the  public  on  Tuesdays  and  Thurs- 
days considerable  inconvenience  would  re- 
sult to  persons  who  were  in  the  habit  of 
attending  it  for  the  study  of  art.     He  de- 
sired also  that  the  opinion  of  the  officers 
of  the  Museum  connected  with  the  art  de- 
partment might  be  taken  upon  that  point, 
and  they  likewise  coincided  with  the  trus- 
tees.    The   trustees  then  considered   the 
proposition  made   last   year  by  the  hon. 
and  learned  Member  for  Sheffield  (Mr.  Roe- 
buck), that  the  Museum  should  bo  open  in 
the  evenings  ;  but  they  were  of  opinion 
that  there  would  be  such  great  danger  of 
fire  to  the  contents  of  the  building,  which 
were  so  extremely  valuable,  from  such  an 
arrangement,  that  they  did  not  feel  them- 
selves justified   in   acceding  to  it.      And 
with   respect  to  the   number  of  days  on 
which  it  should  be  open,  he  must  express 
the  great  doubts  which   he  felt,  whether 
the  persons  who  were  unable  to  visit  the 
Museum    on    a    Monday,  Wednesday,    or 
Friday,  could  find  the  means  to  do  so  on 
any  other  weekday.    Then  came  the  ques- 
tion which  had  been  opened  in  the  course 
of  this  discussion — namely,  as  to  the  open- 
ing of  the  Museum  on  Sundays.     With 
regard  to  which,   the  trustees  felt  that, 
after  the  decision  of  the  House  last  Ses- 
sion,  they  had    no  right  to  entertain    it. 
Ho  was  not  going  to  give  any  opinion  on 
that   subject   at   present.      It  was  quite 


competent  to  any  hon.  Member  to  intro- 
duce the   question,  but  if    it  was  to  be 
regularly  decided,  it  must,  he  thought,  be 
upon  a  separate  Motion.     He  was  entirely 
satisfied   with    the   reasons   given   by  his 
noble  Friend  the  First  Lord  of  the  Trea- 
sury last  year  against  the  opening  of  the 
British  Museum  on  Sunday.     He  voted  as 
a  Member  of  that  House  against  its  being 
opened   on  that   day ;    but   the   question 
might  be  again  considered  by  the  House 
when  any  hon.  Member  chose  to  bring  it 
forward.     Then  his  hen.  Friend  the  Mem- 
ber for  Pontefract  (Mr.  Milnes)  thought  it 
very  hard  that  persons  who  wished  to  study 
privately  at  the  Museum  should  not  have 
separate   rooms    and   accommodation   ex- 
pressly provided  for  them.     But  his  hon. 
Friend  would  see  that  it  would   be  ex- 
tremely difficult   for  the   trustees  or  the 
principal  librarian  to  decide  who  the  per- 
sons were  who  ought  to  be  admitted  to  such 
a  privilege.     There  were  certainly  persons 
in  this  country  and  in  this  metropolis  of 
great  literary  fame  ;  but  he  could  under- 
stand that   if  the  trustees  attempted  to 
draw  a  line  the  persons  immediately  below 
that  line  would  consider  themselves  very 
much  aggrieved.     He  (Lord  John  Russell) 
admitted  it  was  an  inconvenience  to  exclude 
persons  from  the  benefit  of  private  study ; 
but  if  the  general  rule  was  left  as  it  was 
at  present  at  the  Museum,  that  no  such 
facility   should    be   granted,    the   trustees 
would  give  less  cause  of  offence  to  the 
great  body  of  literary  men  frequenting  the 
institution  than  by  drawing  an   invidious 
distinction  such  as  had  been  suggested  by 
his  hon.  Friend  the  Member  for  Pontefract. 
With  regard  to  the  gilded  dome,  he  must 
observe  the  trustees  were  not  responsible 
for  it.    When  the  suggestion  was  made  by 
certain    persons,   the   architect   was   first 
consulted,  before  the  gilding  was  under- 
taken, and  he  gave  it  as  his  opinion  that  it 
would  be  a  great  improvement,  and  would 
materially  enhance  the  beauty  of  the  build- 
ing.    But  before  the  expense  was  incurred 
he  (Lord  John  Russell)  advised  that  the 
architect  should  go  to  the  Treasury  and 
consult  the  authorities  there  upon  the  sub- 
ject.    He  did  not  think  it  was  a  question 
for  the  trustees.     The  Treasury  listened 
to  the  representation  of  the  architect,  and 
certainly  the  result  had  been  very  much  to 
hciirhten    the    effects   of    the    structure. 
Whether  they  had  not  gone  to  an  excess 
in  that  respect,  so  as  to  make  the  beauty 
of  the  building  too  much  an  object  of  in- 
terest to  persons  who  resorted   there  for 
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the  purposes  of  study,  was  a  different  ques-* 
tiou,  on  which  some  doubt  might  bo  enter- 
tained ;  but  all  those  who  had  seen  the 
new  reading-room  must  have  been  con- 
yinced,  not  only  that  it  was  extremely 
handsome,  but  also  extremely  conyenient 
and  commodious,  and  great  credit  was  due, 
in  connection  with  it,  in  the  first  place,  to 
Mr.Panizzi,  the  principal  librarian,  who  was 
the  first  to  suggest  the  erection  of  a  build- 
ing on  so  magnificent  a  scale  ;  next,  to 
Mr.  Smirke,  the  architect,  who  formed  the 
design  ;  and,  in  the  third  place,  to  Messrs. 
Baker  and  Fielder,  the  contractors,  who 
carried  out  the  design  and  executed  the 
details.  He  would  only  add  that  it  was 
the  wish  of  the  trustees  generally — 
amongst  whom  was  now  included  the  right 
hon.  Gentleman  the  Member  for  Cambridge 
Uniyersity  (Mr.  Walpole)  and  who  paid 
great  attention  to  this  subject — to  make 
this  great  national  institution  as  useful  as 
they  could  in  eyery  respect  to  the  public. 
There  was  certainly  the  difficulty  with  re- 
spect to  the  working  classes ;  but  he  hoped 
in  some  way  or  other  they  might  have  the 
advantage  of  seeing  the  building  ;  for  if 
the  trustees  could  make  the  institution 
more  accessible  to  that  class  of  the  popu- 
lation they  would  have  the  opportunity  of 
studying  the  works  of  the  Creator  and  of 
art  with  which  it  was  stored,  with,  it  was 
to  be  hoped,  the  happiest  results  to  themr 
selyes. 

Colonel  SYEES  said,  he  wished  to 
remind  the  Committee  that  a  great  public 
institution  like  this  was  supported  out  of 
ihe  taxation  of  the  country,  and  intended 
to  aid  in  cultivating  the  roinda  of  the  great 
mass  of  the  people.  While,  therefore,  he 
concurred  in  the  opinion  that  every  public 
institution  should  be  open  to  the  greatest 
extent  on  week  days,  he  was  at  the  same 
time  of  opinion  with  other  hon.  Gentlemen 
who  had  addressed  the  Committee  that  the 
Sabbath  should  be  set  apart  for  other 
duties.  With  regard  to  the  alleged  danger 
of  lighting  up  such  a  building  at  night  so  as 
to  make  it  accessible  to  the  working  classes 
after  the  hours  of  labour,  he  confessed  he 
saw  no  cause  for  apprehension  on  that 
score,  provided  the  editice  was  lighted  from 
the  roof,  on  the  same  principle  on  which 
the  House  in  which  they  were  assembled 
was  lighted.  It  was  very  desirable,  he 
thought,  that  foreigners  and  persons  who 
came  up  from  the  country  should  be  able 
to  obtain  admission  at  all  times. 

Vote  agreed  to,  as  wore  also  the  follow- 
ing Votes. 

Lord  John  liussell 


(2.)  £29,314,  New  Buildings  and  Fit- 
tings. 

(3.)  £944,  Purchase  of  Objects  for  the 
Museum. 

(4.)  Motion  mode,  and  Question  proposed, 
"That  a  sum,  not  exceeding  £23,165,  be  grant- 
ed to  Her  Majesty,  to  defray  tlie  Expenses  of  the 
National  Gallery,  including  the  purchase  of  Pia- 
tures,  to  the  31st  day  of  March  1858." 

LoBD  ELCHO  said,  when  this  grant  was 
under  discussion  in  the  last  Parliament, 
exception  was  taken  to  the  appointment  of 
a  secretary  and  of  a  travelling  agent.  He 
now  wished  to  call  the  attention  of  the 
Committee  to  the  same  subject.  Last  year 
a  Member  of  the  House  moved  that  the 
Estimate  be  reduced  by  the  amount  of  the 
travelling  agent's  salary  and  his  travelling 
expenses,  which  amounted  together  to 
about  £1,000.  A  Committee  of  that 
House,  which  sat  in  1853,  recommended 
the  appointment  of  a  director,  and  that  he 
should  receive  a  handsome  salary,  but  they 
made  no  such  recommendation  with  regard 
to  the  appointment  of  a  secretary.  But 
now  the  House  of  Commons  was  asked  to 
vote  £750  for  the  salary  of  a  secretary — 
a  very  excessive  sum  considering  the  duties. 
With  a  thoroughly  efficient  director  a  se- 
cretary could  not  have  much  to  do  beyond 
answering  the  letters  about  current  busi- 
ness and  the  purchase  of  pictures,  and 
attending  the  meetings  of  the  trustees, 
and  certainly  £750  was  rather  an  extra- 
vagant salary  for  this.  It  might  be  said 
by  the  Secretary  for  the  Treasury  that  he 
had  a  great  deal  to  do,  that  he  had  arranged 
the  Turner  pictures,  for  instance.  -So  he 
had,  but  Mr.  Ruskin,  who  took  as  great 
an  interest  in  Turner  as  any  man,  had 
offered  to  perform  that  duty  gratuitously, 
and  no  doubt  he  would  have  done  it  quite 
as  well.  The  Secretary  for  the  Trensury 
would  also  say  that  he  had  to  compile  a 
catalogue,  but  that  could  not  be  very  hard 
work,  inasmuch  as  previous  to  the  new 
constitution  a  catalogue  was  in  existence, 
drawn  up  by  this  same  gentleman,  and  the 
purchases  made  since  were  comparatively 
trifling.  Mr.  Murray,  or  Mr.  Longman,  or 
any  other  publisher  for  £750  down  would 
engage  to  get  up  as  good  a  catalogue  as 
any  one  could  want.  Considering  how 
long  the  clerks  in  the  public  ofhces  had 
to  work  before  they  got  £750  a  year 
—  twenty  or  twenty-five  years  on  an 
average — and  considering  how  many  of 
our  hard-working  clergymen  were  living  ou 
salaries  far  less — this  was  rather  too  much 
to  pay  for  a  secretary,  and  he  sheuld  move 
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to  reduce  the  Vote  to  what  he  thought  a 
very  ample  amount,  namely,  £500.  Next 
came  the  Vote  for  the  travelling  agent. 
This,  too,  was  an  appointment  not  re- 
commended hj  the  Committee,  and  which 
had  taken  the  House  rather  hj  surprise. 
It  was  discussed  last  year,  and  an  at- 
tempt was  made  to  get  rid  of  it,  hut 
the  proposition  was  rejected,  and  he  then 
pledged  himself  to  renew  the  discussion 
this  year.  This  travelling  agent  was  ap- 
pointed at  the  instance  of  the  director, 
who  was  most  anxious  about  him,  and, 
in  fact,  made  his  appointment  an  ultima- 
fttifi,  without  the  concession  of  which  he 
would  not  accept  office  himself.  He  ex- 
pressed great  confidence  in  this  gentle- 
man's judgment;  but  at  the  same  time 
great  diffidence,  it  was  said,  in  his  own. 
The  appointment,  he  contended,  was  vi- 
cious in  theory,  and  had  worked  ill  in  prac- 
tice. In  the  first  place,  he  did  not  see 
how  they  could  expect  to  get  a  trustworthy 
and  efficient  man  to  fill  that  office  for 
£300  a  year;  and  in  the  next  place,  it  per- 
petuated, to  a  certain  extent,  the  system 
of  divided  responsibility,  while  the  endea- 
vour ought  to  be  in  all  these  institutions 
to  get  one  responsible  officer.  Under  the 
old  constitution  there  were  trustees  and  a 
keeper  equivalent  to  a  director.  They  did 
not  go  well  together,  and  if  mistakes  were 
made  the  trustees  threw  the  blame  upon 
the  keeper,  and  the  keeper,  in  his  turn, 
threw  the  blame  on  the  trustees;  so  in  the 
same  way  now  the  responsibility  was  di- 
vided between  the  travelling  agent  and  the 
director.  Having  been,  in  the  course  of 
the  last  winter,  in  that  part  of  Italy  which 
the  travelling  agent  and  the  director  had 
been  exploring,  he  had  heard,  though  he 
could  not  vouch  for  the  truth  of  the  state- 
ment, of  one  or  two  instances  in  which  this 
divided  responsibility  had  led  to  works, 
which  would  have  been  a  great  ornament 
to  the  gallery,  not  being  purchased.  If  he 
asked  why  such  and  such  a  picture  was  not 
purchased,  the  answer  was,  '*0h,  the  direc- 
tor wanted  it,  and  the  travelling  agent 
didn't  want  it,''  or  vice  versd.  They  might, 
however,  judge  of  the  system  by  what  had 
been  actually  done.  Last  year  there  was 
a  gi*eat  deal  of  discussion  about  the  pur- 
chase of  a  Paul  Veronese.  That  picture 
cost  £1,977,  and  he  had  seen  something 
about  it  in  the  Official  Gazette  of  Venice, 
which  might  be  presumed  to  be  good  au- 
thority, which  would,  perhaps,  enable  the 
Committee  to  form  some  idea  of  the  judg- 
ment sh^wQ  iu  that  purchase.     This  pic- 


ture came  out  of  a  church  which  was  being 
restored;  all  the  pictures  were  taken  down, 
and  permission  was  obtained  from  the  Pope 
to  dispose  of  them  for  the  benefit  of  the 
church.  The  curate  of  the  church  ren- 
dered an  account  of  what  had  become  of 
these  pictures,  and  he  stated  that — 

"  After  the  complete  restoration  of  the  ancient 
temple  of  Pope  St.  Sylrester,  some  of  the  paint- 
ings which  had  decorated  its  walls  had  remained 
out  of  use  since  1837,  and  among  them  was  a  Paul 
Veronese  representing  the  '  Adoration  of  the 
Magi.'  They  were  appraised  hy  a  commission 
appointed  hj  the  Rojal  Academj  of  Venice,  and 
the  value  set  on  them  was  11,800  Austrian  livres, 
or  ahout  £400,  and  out  of  tUs  sum  the  Paul  Ve- 
ronese alone  was  valued  at  10,000  Austrian  livres, 
or  £370." 

And  this  was  the  picture  for  which  the 
travelling  agent  and  the  director  had 
thought  themselves  justified  in  giving 
£1,977.  That  £370  was  the  full  value 
of  the  picture  was  pretty  clear  from  the 
high  pnce  which,  as  everybody  who  had 
been  in  Italy  knew,  the  Italians,  and  par- 
ticularly the  Venetians,  were  in  the  habit 
of  setting  on  their  pictures.  And  the  pic- 
ture itself,  so  far  from  being  in  a  fine  state, 
had  been  much  repainted.  It  was,  in  fact, 
what  was  called  a  "ruined  picture,  "and  £66 
was  paid  for  its  restoration  to  one  of  those 
professors  who  pretended  to  restore  but  in- 
variably destroyed.  It  was  well  known  by 
those  who  took  an  interest  in  these  mat* 
ters  that  the  destructions  by  time,  damp, 
and  neglect  were  as  nothing  when  com- 
pared with  the  destructions  of  these  re- 
storers. The  hon.  Member  for  Brighton 
(Mr.  Coningham),  writing  on  the  restora- 
tions going  on  in  our  own  gallery,  said, 
"  These  harpies  of  restorers  always  fly  at 
the  face;"  but  the  harpies  in  this  country 
were  animals  not  nearly  so  savage  in  their 
propensities  as  those  abroad;  and,  indeed, 
to  do  justice  to  those  who  had  charge  of 
our  gallery,  he  was  bound  to  say  that  the 
pictures  in  the  galleries  abroad  were  in  a 
very  much  worse  state  than  those  in  our 
gallery.  This  purchase  was  a  disgrace  to 
the  walls  of  the  National  Gallery,  and  he 
would  engage  that  if  it  were  put  up  at 
Christie's  auction-room  it  would  not  fetch 
£200.  No  doubt,  good  purchases  had 
been  made ;  he  admitted  that.  For  in- 
stance, the  Perugino  which  had  been 
bought  was  one  of  the  most  beautiful  pic- 
tures which  he  had  ever  seen.  That  there 
was  a  good  ground  for  the  outcry  which 
was  made  against  these  gentlemen  was 
shown  by  the  fact  that  whenever  they  made 
a  good  purchase  not  a  word  was  said 
against  them.     Nobody  complained  of  the 
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purchase  of  the  Perugino.     Everybody, 
on  the  contrary,  was  delighted.     "  Have 
you  been  to  the  gallery  to  see  the  new 
rerugino?"  was  in  everybody's   month; 
and  certainly  it  was  a  beautiful  picture. 
So  that  it  was  really  not  from  a  disposi- 
tion to  cavil  at  the  proceedings  of  these 
gentlemen  that    complaints   were    made, 
but  simply  from  a  feeling  that  the  public 
money  bad  been  wasted.     This  year  the 
director  and  travelling  agent  had  bought 
another  Paul  Veronese,   for  which  they 
bad  given  £13,650.     The  reading  which 
he  put  on  this  purchase  was  this : — Having 
made  a  desperate  mistake  with  their  Paul 
Veronese  last  year  they  determined  thisyear 
to  buy  a  Veronese  at  which  nobody  could 
grumble.     There  was  a  Paul  Veronese  at 
we  Pisani  Palace  which  had  a  great  cele- 
brityt  and  that  they  determined  to  have. 
The  sum,  however,  which  they  had  given 
for  it  was  perfectly  absurd.     Paul  Vero- 
nese was  a  beautiful  painter,  who  flourished 
towards  the  decline  of  the  Venetian  school; 
bat»  after  all,  he  was  only  a  decorative 
painter;  what  people  most  admired  of  his 
were  those  beautiful  ceilings  at  the  Ducal 
Palace  and  the  altar-pieces  in  the  churches 
at  Venice.     He  did  not  inspire  the  same 
sublime  emotions  as  RaiFaelle*s  pictures. 
So  that  the  country  was  paying  this  enor- 
mous sum  for  a  second-rate  specimen  (for 
it  was  by  no  means  a  first-rate  specimen  of 
Paul  Veronese)   of   a  second-rate  artist. 
He  did  not  deny  that  there  might  not  bo 
a  better  specimen  in  Italy,  but  whether  it 
was  a  first,  second,  or  third-rate  specimen 
it  was  perfectly  absured  to  give  that  price 
for  a  Veronese.     Had  it  been  a  Raffaelle 
he  should  have  had  nothing  to  say.     To 
show  the  opinion  of  the  House  on  this  pur- 
chase, and  to  teach  the  directors  and  the 
travelling  agent  to  be  more  careful  for  the 
future,  ho  should  be  very  glad  if   some 
gentleman  would  move  that  the  sum  of 
£5,000,  which  the  committee  were  called 
on   to   repay  to  the  civil  contingencies, 
should  be  refused,  for  it  had  all  gone  in 
this    purchase.    £10,000    was    annually 
granted  for  the  purchase  of  pictures,  and 
the  directors,  having  gone  over  their  mark, 
were  obliged  to  borrow  £5,000  from  the 
civil  contingencies.     To  show  that  it  had 
all  gone  on  this  picture  he  would  read  a 
few  extracts  from  a  letter  of  a  well-known 

gentleman,  Mr.  Morris  Moore  [a  laugh.] 
e  saw  a  smile  on  several  gentlemen's 
faces  at  this  name — caused,  no  doubt,  by 
the  recollection  of  his  correspondence  with 
Lord  Bloomfiold — but,  without  attempting 

Lord  Elcho 


to  justify  that  gentleman's  conduct  at 
Berlin,  he  would  say  that  there  was  no 
man  in  England  who  was  a  better  judg^ 
of  pictures,  or  more  conversant  with  their 
condition  or  market  value.  Having  been 
in  Venice  for  three  months,  and  made  in- 
quiries on  the  subject,  he  could  vouch  for 
the  accuracy  of  every  statement  in  Mr. 
Moore's  letter.  The  following  was  the 
account  Mr.  Moore  gave  of  the  way  the 
money  went : — 

**  The  money  given  to  Coant  Pisani  was  £12,360; 
banking  commission  to  Mr.  Valentine  at  |  per 
cent,  £70.  Ck>mmission8  on  the  pictures — 1, 
Signor  Enrico  Dubois,  banker  (son-in-law  of 
Pisani),  £62  lOf.  ;  2,  Carlo  Dubois  (banker), 
£62  10«. ;  8,  Caterino  Zen,  Pisani's  steward, 
£300  ;  4,  Pietro  Dezan,  2nd  idem,  £271  10«.  ; 
5,  Dr.  Monterumioi,  lawyer,  £271  10«.  ;  6,  Paolo 
Fabris,  restorer,  £200  ;  7,  Giuseppe  Ck>nurato, 
Pisani's  valet,  £12  ;  8,  Caterina  Rini,  camereira 
(chambermaid),  £10." 

He  did  not  think  that  dear. 

"  9,  Pietro  Galberti,  gondoliere,  £6  ;  10,  Ange- 
lini  Comini,  idem,  £6  ;  11,  Ricoardo  de  Sandre, 
cook,  £6 ;  12,  Pietro  Dorigo,  porter,  £6  ;  13, 
Angela  Dorigo,  porter's  wife,  £6." 

He  begged  to  read  an  extract  from  the 
Report  of  the  director.  Sir  C.  Eastlake» 
which  would  be  found  in  the  printed  esti- 
mate.    Sir  C.  Eastlake  said  :  — 

"  This  picture,  according  to  family  traditions 
and  the  united  testimony  of  the  historians  of  art, 
was  painted  by  Paul  Veronese  for  the  ancestor  of 
the  present  Count  Pisiini.  According  to  Boschini 
▼ast  sums  were  offered  for  it  two  centuries  since, 
and  within  the  last  thirty  years  Sovereigns,  public 
bodies,  and  opulent  individuals  have  in  vain  en- 
deavoured to  secure  it.  D'Argenville  states,  on 
the  authority  of  the  Procurator  Pisani  of  his 
time  (the  first  half  of  the  last  century),  that  Paul 
Veronese,  having  been  detained  by  some  accident 
at  the  villa  of  the  Pisani  (at  Este),  painted  and 
deposited  there  this  work,  informing  the  family 
after  his  departure,  '  that  he  had  left  whercwitlial 
to  pay  for  the  cost  of  his  visit.'  If  this  story  be 
true  the  great  painter  has  now  munificently  re- 
deemed his  word/' 

He  was  disposed  to  think,  not  that  the 
painter,  but  that  the  English  director  had 
munificently,  or  rather  wastefully  and  fool- 
ishly, redeemed  the  paintcr^s  word  at  the 
expense  of  the  public.  When  in  Venice, 
the  laquaU  de  place  came  in  one  morning 
and  said  he  had  such  a  story  to  tell  about 
the  Paul  Veronese  picture.  Mr.  Miindler 
was  in  a  state  bordering  on  distraction. 
It  had  been  arranged  that  the  money  was 
to  be  paid  without  any  documents  being 
signed  as  to  the  authenticity  of  the  paint- 
ing. When  Conte  Pisani  sold  the  picture 
he  would  not  part  with  the  frame.  It 
seemed  absurd,  but  the  secret  had  come 
out.  There  was  at  the  villa  at  Esto  an- 
other picture  by  Paul  Veronese,  |)rcciscly 
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the  same  in  subject  and  in  size»  which 
would  fit  the  frame  Conte  Pisani  had  kept. 
Mr.  Miindler,  never  baviog  beard  of  an- 
other picture,  was  naturally  in  a  state  of 
alarm  as  to  which  was  the  original,  and  he 
and  the  restorers  were  about  to  undertake 
a  pilgrimage  to  the  villa  in  order  to  ascer- 
tam  the  fact.  Up  to  the  present  hour  he 
was  unaware  of  the  result  of  that  visit, 
though  no  doubt  the  Secretary  of  the 
Treasury  would  be  able  to  give  them  a 
satisfactory  explanation.  He  did  not  pro- 
pose to  reduce  the  Vote  by  the  amount  of 
travelling  expenses,  which  were  estimated 
at  £600.  He  thought  there  must  be  some 
travelling  expenses,  but  he  did  not  think 
there  was  any  necessity  for  a  travelling 
agent.  The  director  ought  to  be  his  own 
travelling  agent.  The  period  for  purchasing 

§ictures  was  during  the  London  season, 
'he  sales  at  Christie's,  Phillips's,  and 
Foster's  commenced  in  February  and  ended 
in  June,  and  at  those  sales  the  best  pic- 
tures were  to  be  bought.  No  one  had  a 
finer  collection  than  his  hon.  Friend  the 
Member  for  Brighton  (Mr.  Coningham), 
and  he  believed  he  was  correct  in  stating 
that  a  majority  of  those  pictures  had  been 
bought  in  London.  But,  as  the  object  was 
to  get  a  collection  worthy  of  the  nation,  it 
was  desirable  that  the  director  should  also 
aeek  pictures  elsewhere.  During  the  dead 
season  of  the  year — during  the  winter— 
the  director  should  travel  in  Italy — and  he 
could  not  imagine  a  more  pleasing  occupa- 
tion than  travelling  at  the  public  expense 
in  that  beautiful  and  classic  country — in 
search  of  pictures.  The  director  could 
establish  in  every  town  in  Italy  a  local 
agency,  and  by  giving  a  commission  would 
obtain  information  of  every  picture  which 
was  offered  for  sale.  In  that  manner  he 
thought  the  business  would  be  better  done, 
even  if  it  cost  us  as  much  upon  the  whole. 
Mr.  Miindlcr,  by  going  about  Italy,  had 
spoiled  the  market.  Wherever  he  went  he 
was  known  as  the  agent  of  the  English 
Government  for  the  purchase  of  pictures  ; 
prices  rose  a  hundred-fold,  and  it  was 
stated  the  Austrian  Government  had  on 
this  account  issued  instructions  to  the 
mayors  of  towns,  heads  of  convents,  and 
priests  of  churches,  where  fine  works  of 
art  were  to  be  found,  forbidding  them  to 
give  him  admission.  A  far  more  effectual 
mode  would  be  for  the  director  himself  to 
travel,  and  therefore  he  did  not  propose  to 
reduce  the  vote  by  the  travelling  expenses, 
which  the  natiun  would  cordially  pay,  al- 
though £600  a  year  was  somewhat  high, 


and  it  might  possibly  be  that  it  was  given 
to  compensate  for  the  lowness  of  the  salary. 
He  thought  it  his  duty  to  bring  the  sub- 
ject before  the  attention  of  the  Committee, 
and  he  believed  that  if  his  isuggestions 
were  adopted  there  would  be  a  better 
chance  of  their  getting  good  pictures.  He 
therefore  moved  that  the  Vote  be  reduced 
^m  £23,165  to  £22,615— being  less  the 
amount  of  the  trayelling  agent's  salary  and 
the  reduction  of  the  secretary's  salary  from 
£700  to  £500  a  year.  He  would  rather 
some  other  hon.  Gentleman  would  move 
the  reduction  of  the  £5,000  to  be  repaid 
to  the  civil  contingencies,  as  some  non. 
Members  might  be  willing  to  vote  for  his 
reduction  and  not  for  that  reduction,  and 
it  was  therefore  better  to  keep  the  two 
propositions  distinct.  There  was  one  point 
which  he  had  omitted  to  mention.  Last 
year  an  Act  was  passed,  empowering  the 
directors  to  sell  pictures  and  to  remove 
them  to  other  places.  They  had  sold  some 
pictures,  which  he  believed  were  very  bad 
ones,  and  they  had  likewise  transferred 
some  to  Ireland.  He  did  not  know  whe- 
ther the  Irish  Members  would  approve  of 
their  National  Gallery  being  made  the 
refuge  for  the  rejected  pictures  of  the 
National  Gallery  of  this  country.  If  the 
pictures  were  good  they  should  be  kept  for 
the  National  Gallery,  and  if  they  were  bad 
they  should  not  be  sent  to  Ireland  or  any- 
where else. 

Motion  made,  and  Question  proposed,  *'  That  a 
sum,  Dot  exceeding  £22,615,  be  granted  to  Her 
Majesty,  to  defray  the  Expenses  of  the  National 
Gallery,  including  the  purchase  of  Pictures,  to 
the  31st  day  of  March  1858." 

Mb.  cox  said,  he  would  not,  like  the 
noble  Lord,  "  hint  a  fault,  and  hesitate 
dislike,*'  but  would  go  to  the  Ycry  bottom 
of  the  whole  matter,  for  the  statement  of 
the  noble  Lord  revealed  such  a  gross  sys- 
tem of  jobbery,  that  he  would  not  only 
refuse  the  £5,591  paid  from  civil  contin- 
gencies, but  the  whole  £10,000  asked  for 
the  current  year.  He  followed  the  noble 
Lord  in  his  opposition  to  the  salary  of  the 
Secretary ;  for  he  thought  £750  was 
too  much,  and  £500  quite  sufficient  for 
that  official ;  but  he  knew  that,  according 
to  the  rule  of  the  House,  if  he  were  to  vote 
for  the  noble  Lord^s  Motion,  it  would  be 
impossible  for  him  to  submit  the  Motion 
which  he  himself  wished  to  make.  When 
a  proposal  was  made  in  Committee  for  a 
reduction  in  the  Estimates,  it  was  not  per- 
mitted to  any  hon.  Member  to  move  that  a 
lower  sum  be  reduced,  therefore  ho  would 
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go  the  extreme  depths,  and  leave  it  to 
others  to  rise  to  the  top  time  after  time 
as  thej  chose  to  do  so.     He  objected  also 
to  the  travelliDg  agent,  and  on  that  point 
wonld   support   the   noble    Lord,  but  he 
coold  not  agree  with  him  in  allowing  the 
travelling  expenses.     The  noble  Loni  ad- 
mitted that  paintings  could  be  more  ad- 
vantageously purchased   in    London  than 
anywhere  else.      He    (Mr.   Cox)    was  a 
mere  Goth   in  such  matters.      He  knew 
nothing  of  pictures,   but  the  noble  Lord 
did,    and    he  said  the  best  place  to  pur- 
chase pictures   was  in  the  auction  room 
of  Christie.     For  the  very  reason,  there- 
fore, that  the  noble   Lord  had  given,  he 
objected  to  the   £650  for  travelling  ex- 
penses, as  there  could  be  no  necessity  for 
going  to  the  Continent  to  get  pictures. 
With  regard  to  the  picture  to  which  the 
noble  Lord  last  referred,  the  letter  from 
which  he  read  stated  that  the  Government 
had  obtained,  not  the  original,  but  only  a 
eopy  of  that  picture. 

XoBD  ELCHO  said,  his  impression  of 
the  letter  was,  that  it  did  not  say  the  pic- 
ture at  the  Villa  d*Este  was  the  original ; 
nor  did  he.  All  he  said  was,  that  Mr. 
Hiindler  had  gone  in  a  state  of  despera- 
tion to  see  the  picture,  but  that  to  this 
hour  he  had  never  heard  what  conclusion 
lie  had  arrived  at. 

Mb.  cox  said,  he  had  been  distinctly 
told  that  the  picture  was  not  an  original, 
but  a  copy,  and  that  we  had  left  the  frame 
behind  for  the  original  to  be  put  in.  Was 
it  not  disgraceful  that  £12,000  should 
have  been  paid  by  this  country  for  such  a 
picture  ?  Then,  there  were  those  extra- 
4>rdinary  items  paid  by  the  purchaser  to 
butlers,  and  cooks,  and  chambermaids. 
Why  should  he  gife  £10  to  a  chamber- 
maid? And,  not  satisfied  with  that,  he 
must  give  £6  to  a  cook,  and  £6  to  the 
cook's  wife.  When  he  saw  this  item,  it 
puzzled  him  very  much  ;  for  he  could  not 
conceive  what  a  culinary  professor  could 
have  to  do  with  the  sale  of  a  picture  ;  but 
it  occurred  to  him  that  there  was  a  goose 
to  be  cooked,  and  that,  therefore,  this  sum 
was  paid  for  cooking  the  British  goose. 
Such  extravagance  as  this  was  positively 
disgraceful.  It  was  not  often  that  inde- 
pendent Members  were  able  to  hit  a  blot 
like  this ;  but  he  believed  there  were  many 
such  blots  in  the  Estimates,  if  they  could 
just  get  at  all  the  facts  connected  with 
them.  He  should  move  that  the  Vote  be 
reduced  to  £4,974. 

,    Motion  made,  and  Question  proposed,  '*  That  a 
Mr»  Cox 


sum,  not  exceeding  £4,964,  be  granted  to  Her 
Majesty,  to  defray  the  Expenses  of  the  National 
Gallery,  includins  the  purchase  of  Pictures,  to 
the  dlst  day  of  March,  1858." 

Mb.  WILSON  said,  he  hoped  the  Com- 
mittee would  not  be  led  away  by  the  state- 
ment of  his  noble  Friend  (Lord  Elcho)  or 
of  the  hon.  Gentleman  who  last  spoke,  for 
he  believed  he  would  be  able  to  show  by  a 
faithful  history  of  the  transaction  to  which 
they  had  referred,  that  the  letter  of  Mr. 
Moore,  on  which  their  account  was  based, 
was  a  tissue  of   misrepresentations.     If 
ever  the  Government  exhibited  care  and 
caution  with  regard  to  the  purchase  of  a 
picture,  they  had  done  so  on  this  occasion, 
and  what  they  did  entirely  took  away  from 
Mr.  Miindler  the  responsibility  of  that  pur- 
chase.    Many  months    before  making  a 
purchase  so  important,   the  Govemmeut» 
anxious  that  no  misconceptions  should  pre- 
vail regarding  it,  communicated,  through 
the  Foreign  Office,  with  Mr.  Harris,  onr 
resident  Consul  at  Venice,  and  employed 
him  to  take  the  necessary  steps  for  authen- 
ticating and  securing  the  picture,  and  so 
far  as  Mr.  Miindler  and  the  National  Gal- 
lery were  concerned,  he  was  bound  to  ac- 
quit them  entirely  of  the  transaction,  and 
take  all  the  responsibility  upon  the  Govern- 
ment.    Several  years  ago  this  picture  at- 
tracted the  attention  of  the  Government, 
and  Lord  Aberdeen  authorised  our  Consul 
to  endeavour  to  effect  a  purchase  of  it. 
From  time  to  time  offers  were  made  and 
rejected,  and  at  least  £12,000  was  de- 
manded by  Count  Pisani,  to  which  he  an- 
nexed this  condition,  that  as  his  domestics 
had  for  a  number  of  years  obtained  a  large 
income  by  the  fees  received  for  showing 
the  picture  to  strangers,  an  additional  sum 
should  be  given  to  compensate  them  for  the 
loss  they  would  sustain  by  the  stoppage  of 
the  fees.     The  amount  for  compensation 
was  found  to  be  £1650,  and  under  these 
circumstances  the    total    sum    paid    was 
£13,650.     Now,  with  regard  to  the  amus- 
ing distribution  of  that  money,  so  graphi- 
cally described  by  his  noble  Friend,  Mr. 
Miindler  had  no  concern  whatever  with  it, 
nor,  so  far  as  he  knew,  had  Mr.  Harris 
any  concern  with  it.     All  that  was  to  be 
done  by  the  Government  was  to  pay  the 
sum  agreed  upon,  and  leave  the  distribu- 
tion to  others.     The  hon.  Gentleman  who 
spoke  last  appeared  to  be  under  an  impres- 
sion— which  was  justified,  perhaps,  by  the 
letter  from  which  he  derived  his  informa- 
tion, but  which  nevertheless  was  incorrect 
— that  Mr.  Miindler  had   been   treating 
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with  all  tbe  domestio  senrants  respecting 
their  particular  shares.  The  fact  was,  the 
Government  paid  the  money  stipulated, 
but  had  nothing  to  do  with  its  distribution. 
As  to  the  value  of  the  picture,  that  was 
perhaps  a  matter  of  opinion  which  could 
better  be  discussed  after  the  painting  had 
been  exhibited  in  the  National  Gallery.  He 
could  only  say  that  no  one  who  had  visited 
Venice  could  be  unacquainted  with  the 
fame  of  that  picture;  that,  in  fact,  it  had  a 
world-wide  reputation.  In  order  to  show 
the  difference  of  opinion  that  might  exist 
upon  subjects  of  this  kind,  he  would  men- 
tion that  one  gentleman,  who  had  express- 
ed himself  most  strongly  against  the  pur- 
chase, had  actually  within  the  last  twelve 
months  himself  advised  the  directors  of  the 
National  Gallery  to  buy  it,  and  had  de- 
clared that  the  Government  would  be  to 
blame  to  lose  it,  even  at  a  cost  of  £20,000. 
The  instant  the  purchase  was  made,  how- 
ever, that  gentleman  turned  round  and  de- 
nounced the«directors  for  having  made  it. 
[Ories  of  "Name!**]  That  gentleman 
was  not  a  member  of  that  House,  and, 
therefore,  unless  the  directors  of  the  Na- 
tional Gallery  ga?e  permission  he  should 
decline  to  name  him.  He  only  mentioned 
the  circumstance  as  an  instance  where  the 
Government  was  blamed  for  acting  upon 
tiie  advice  which  was  given  by  those  who 
afterwards  censured  them.  The  noble 
Lord  (Lord  Eloho)  had  alluded  to  the  con- 
stitution of  the  National  Gallery.  All 
that  he  (Mr.  Wilson)  could  say  upon  that 
point  was  that,  in  consequence  of  a  resolu- 
tion of  that  House,  the  duty  devolved  upon 
the  Treasury  Board,  of  which  the  noble 
Lord  was  a  Member,  to  frame  a  new  con- 
stitution for  the  National  Gallery.  [Lord 
Elgho:  I  had  no  share  in  that,  and  knew 
nothing  of  it.]  At  all  events,  the  consti- 
tution, as  framed,  was  submitted  to  and 
was  not  disapproved  by  the  House.  With 
respect  to  the  question  of  the  utility  of  a 
travelling  agent,  he  could  only  say  that  it 
was  the  opinion  of  the  trustees  and 
directors  that  he  was  an  officer  of  the 
highest  importance  to  them,  and  he  knew 
that  at  the  present  moment  several  nego- 
tiations were  pending  through  Mr.  Miindler 
for  most  important  works  of  art.  Within 
the  last  fortnight  or  three  weeks,  Mr. 
Miindler  had  been  able,  by  his  presence  on 
the  spot,  to  purchase  pictures  which,  if 
resold,  would  produce  a  profit  that  would 
defray  the  salary  of  the  agent  for  four  or 
five  years  to  come.  With  respect  to  the 
salary  of  the  secretary,  the  noble  Lord  ap- 


peared to  have  forgotten  that  Mr.  Wornum 
held  the  double  appointment  of  keeper  and 
secretary;  and  when  he  talked  of  Messrs. 
Longman  or  Mr.  Murray  producing  a  cata- 
logue of  the  National  Gallery  for  £750, 
there  was  no  doubt  that  could  be  done  if  a 
list  of  the  pictures  was  all  that  was  re- 
quired, but  Mr.  Wornum  was  a  man  fully 
qualified  to  produce  a  histoHcal  catalogue 
of  the  contents  of  the  Gallery,  aud  upon 
some  such  work  he  was  now  most  usefully 
employed.  Moreover,  that  gentleman,  upon 
accepting  his  present  appointment,  had 
given  up  engagements  which  produced  him 
£850  a  year.  The  noble  Lord  had  also 
spoken  of  the  divided  responsibility  between 
the  directors  and  the  travelling  agent,  but 
the  truth  was,  the  duty  of  the  latter  was 
only  to  report  to  the  directors  and  to  act 
upon  their  instructions,  having  no  power  to 
make  purchases  of  his  own  motion.  After 
the  discussion  of  last  year  he  (Mr.  Wilson) 
did  not  expect  the  subject  of  tbe  purchase 
of  the  other  Veronese  would  have  been  re- 
vived, but,  as  it  had  been,  he  could  only 
repeat  his  former  statement — that  Mr. 
Miindler  had  nothing  to  do  with  that  pur- 
chase, the  responsibility  for  which  rested 
entirely  with  the  trustees  and  directors  of 
the  National  Gallery.  For  that  picture  an 
offer  had  been  made  of  £400  beyond  the 
sum  that  had  been  paid.  The  hon.  Member 
for  Finsbury  (Mr.  Cox)  had  moved  to  re- 
duce the  Vote  by  the  amount  of  £5,000, 
which  had  been  paid  from  the  civil  con- 
tingencies. That  payment  might  be  right 
or  wrong,  but  the  Government  was  respon- 
sible for  it.  If,  however,  the  hon.  Gentle- 
man should  succeed  in  carrying  his  Mo- 
tion, it  would  have  the  effect  of  stopping 
several  negotiations  now  pending  for  many 
important  works,  and  therefore  he  hoped 
that  those  hon.  Members  who  were  anxious 
for  a  good  National  Gallery  would  pause 
before  taking  such  a  step.  The  hon.  Gen- 
tleman also  stated  that  he  believed  the 
picture  which  had  been  bought  was  not 
the  original,  but  only  a  copy.  Nothing 
was  more  unfounded  than  that  idea,  for 
Mr.  Miindler  had  seen  the  copy  at  the 
Villa  d'Este,  and  found  that  it  was  a 
wretched  performance  by  a  wretched  artist, 
and  that,  moreover,  the  French  soldiers 
who  had  at  one  time  been  quartered  at  the 
villa  had  amused  themselves  by  thrusting 
their  bayonets  through  the  eyes  of  every 
figure  in  it.  As  to  the  travelling  expenses, 
the  noble  Lord  ought  to  be  aware  that  the 
director  was  in  the  habit  of  travelling  in 
the  autumn,  whenever  he  could,  for  the 
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pnrpose  of  making  or  confirming  pur- 
chases, in  conseqaence  of  the  previous  in- 
quiries of  Mr.  Miindler.  The  £650  for 
travelling  expenses  included,  not  only  the 
expense  of  the  travelling  agent,  hut  also 
those  of  the  director  when  he  found  it 
necessary  to  go  ahroad  upon  the  business 
of  the  Gallery.  Those  travelling  expenses, 
moreover,  were  regulated  by  the  Treasury, 
according  to  a  fixed  scale.  He  (Mr. Wilson) 
was  not  aware  that  he  had  any  further  re- 
marks to  make,  but  hoped  that  those  ho 
had  made  would  remove  false  impressions, 
and  would  induce  the  Committee  not  to 
assent  to  the  reduction  proposed,  which 
would  have  the  inconvenient  consequence 
of  disturbing  many  negotiations  now  in 
progress,  while  it  would  not  interfere  with 
the  Veronese  purchase,  which  was  now  a 
settled  and  concluded  affair. 

Mr.  coning  ham  said,   he  admired 
the  courage  with  which  the  Secretary  of 
the  Treasury  had  undertaken  to  endorse 
the  acts  of  Sir  C.  Eastlake,  but  it  was  not 
in  the  power  of  the  hon.  Gentleman  to  re- 
Here  him  firom  the  responsibility  attaching 
to  his  ofSce.     By  a  Minute  of  the  Trea- 
sury, made  in  1855,  it  was  laid  down  that 
the  Director  must  be  responsible  in  case  of 
difference  between  himself  and  the  trus- 
tees.    That  regulation  imposed  upon  Sir 
C.  Eastlake  the  responsibility  for  the  pur- 
chase of  all  pictures.     As  personal  refe- 
rence had  been  made  to  him,  he  would  clear 
the  ground  before  he  entered  into  the  ques- 
tion of  the  system  of  management  which 
now  prevailed  in  the  National  Gallery.  His 
noble  Friend  the  Member  for  Haddington- 
shire (Lord  Elcho)  had  alluded  to  the  col- 
lection of  pictures  which  he  made,  stating, 
somewhat  inaccurately,  that  it  was  princi- 
pally formed  in  London.     It  was,  to  a  con- 
siderable extent,   formed  in  Italy  ;    but, 
he  had  no  hesitation  in  asserting,  that  if 
the  English  Government  would  but  state 
that  they  would  buy  any  really  good  pic- 
tures that  might  be  brought  to  this  coun- 
try, they  would  soon  bo  encumbered  with 
works  of  art  from  all  parts  of  the  world. 
The   system   of  management  which  now 
prevailed  in  the  National  Gallery  was  of 
recent   introduction.      For    a    long    time 
the  Gallery  was  managed  by  a  Director 
and  a  body  of  Trustees,   the  former  re- 
ceiving,  he  believed,    the  very  moderate 
sum  of  £200  a  year.     For  many  years 
it  was  composed  of  the  Angerstein  col- 
lection, and  it  was  only  recently  that  the 
stimulus  which  had  been  given  to  the  study 
of  the  fine  arts  rendered  it  necessary  that 
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something  should    be   done.     Upon  the 
death  of  Mr.  Seguier,  Sir  Charles  East- 
lake,  who  at  that  time  was  not  President 
of  the  Royal  Academy,  but  only  a  member 
of  it,   was  appointed   to   the   keepership. 
During  his  occupancy  of  that  post,  a  con- 
siderable number  of  pictures  were  par- 
chased  for  the  National  Gallery ;  and  it 
was  hardly  necessary  for  him  (Mr.  Coning- 
ham)  to  recall  to  the  recollection  of  the 
Committee  that  one  of  the  first  purchases 
which  Sir  C.  Eastlake  made  for  the  Gal- 
lery was  the   celebrated  "  Portrait  of  a 
Medical  Gentleman/'  by  Holbein,  for  which 
the  sum  of  £630  was  paid.     The  notorietj 
of  that  transaction  relieved  him  from  the 
necessity  of  dwelling  upon  it.     Any  gen- 
tleman who  wished  to  satisfy  himself  as  to 
the  nature  of  the  purchase  had  only  to  visit 
the  National  Gallery  in  Trafalgar  Square, 
where  he  would  see  this  spurious  daub,  a 
libel  upon  the  great  artist  whose  work  it 
pretended  to  be,  and  which  gave  the  public 
a  foretaste  of  the  subsequent  purchases  of 
Sir  C.  Eastlake.     He  might  allude,  among 
others,  to  the  purchase  of  "The  Youthful 
Saviour,"  by  Guide,  from  the  Harman  col- 
lection, which  was  another  downright  libel 
upon  the  artist.     That  purchase,  also,  was 
made  by  Sir  C.  Eastlake,   when  keeper. 
The  office   of  keeper,  however,  in  conse- 
quence of  a  series  of  attacks  made  upon . 
him  in  the  press,  Sir  Charles  was  compelled 
to  resign.    He  was  succeeded  by  Mr.  UwinSy 
who  in  his  turn  was  obliged  to  retreat  be- 
fore a  similar  storm  of  public  indignation. 
Afterwards  Sir  C.  Eastlake  became  Presi- 
dent of  the  Royal  Academy,  and,  unfortu- 
nately for  himself,  ex  officio  Trustee  of  the 
Natioual    Gallery.     In   that  capacity    he 
was  responsible  for  another  series  of  pur- 
chases, which,  to  a  great  extent,  were  dis- 
tinguished  by  the  same  errors  as  those 
he  made  when  keeper.      He  might  allude, 
among  others,   to  the  purchase  of  "  The 
Tribute  Money,"  by  Titian,  from  the  col- 
lection of  Marshal  Soult,  which  was  un- 
doubtedly a  spurious  work,  and  recognized 
as  such  by  some  of  the  most  competent 
judges  in  Europe,  and  for  this  Sir  Charles 
had    the  folly  to  pay  the  enormous   sum 
of  £2,613  Ss,  2a.     He  would   not    tire 
the  Committee  by  dwelling  upon  the  pur- 
chase of   the    picture    attributed   to  Pa- 
chierotto,  or  upon  the  daub  ascribed  to 
Albert  Durer,   but  would  go   at  once  to 
the  purchase  of  the  Kruger  collection,  for 
which  he  was  not  certain  that  Sir  C.  East- 
lake  was  absolutely  responsible.     Sure  he 
was,  however,  that  whoever  was  respon- 
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Bible  for  that  purchase,  was  responsible 
for  one  of  the  worst  ever  made  for  the 
National  Gallery.  Some  sixty  of  these 
pictures  were  purchased  in  a  mass  for 
£2,916  19«.  8(2.,  and  a  considerable  num- 
ber of  them  were  sold  by  public  auction 
at  Christie's,  realizing  something  like  £3 
or  £4  a  piece,  the  minimum  price  being 
£f2  lOi.,  and  the  maximum  £20.  Not- 
withstanding the  series  of  purchases  to 
which  he  had  referred,  the  Secretary  of 
the  Treasury  had  the  boldness,  when  Sir 
C.  Eastlake  was  appointed  to  the  director- 
ship, to  rise  in  his  place  and  declare  that 
he  had  shown  qualifications  of  the  highest 
order  for  the  office.  Now,  when  they  saw 
the  purchases  which  were  made  under  the 
auspices  of  Sir  C.  Eastlake,  and  when 
they  remembered  the  process  of  destruc- 
tion which,  under  the  name  of  cleaning, 
was  carried  on  in  the  National  Gallery 
under  the  directions  of  that  gentleman 
—a  process  which  Mr.  Morris  Moore  and 
himself  happily  succeeded  in  putting  an 
end  to,  though  not  before  very  serious 
injury  had  been  done  to  some  of  the 
finest  pictures  in  the  collection — he  thought 
that  they  would  agree  with  him,  that 
the  statement  which  he  had  just  quoted 
from  a  former  speech  of  the  Secretary 
of  the  Treasury  detracted  considerably 
from  the  authority  which  might  other- 
wise have  been  attached  to  his  observations 
on  the  present  occasion.  The  hon.  Gentle- 
man had  plenty  of  evidence  beforehand  of 
the  gross  incapacity  of  the  person  whom  he 
undertook  to  defend.  The  fact  of  the  mat- 
ter wos,  that  the  National  Gallery  was  the 
scene  of  numberless  intrigues,  nor  was  it 
difficult  to  discover  who  pulled  the  wires. 
Sir  C.  Eastlake,  as  he  had  already  stated, 
proved  himself  incompetent  at  a  low  salary 
to  discbarge  the  duties  of  his  office.  He 
was  driven  ignominiously  from  it,  and  when 
he  became  an  ex  officio  trustee,  he  stated  in 
a  letter  of  the  17th  of  April,  1854,  *<  I  wish 
it  to  be  clearly  understood  that  it  is  not  my 
intention  to  interfere  in  any  way  in  future 
with  the  concerns  of  the  National  Gal- 
lery;'* thus  acknowledging  his  own  incapa- 
city and  the  truth  of  the  charges  which  had 
been  brought  against  him.  Yet  this  gen- 
tleman, within  a  very  short  period,  had 
the  audacity — for  he  could  call  it  nothing 
else — to  accept  £1,000  a  year  from  the 
nation.  For  what?  Why,  for  making 
purchases  that  disgraced  the  National 
Gallery,  as  witness  "  The  Adoration  of  the 
Magi,**  ascribed  to  Paul  Veronese.  These 
purchases  taken  together  amounted  to  the 


very  largo  sum  of  £12,793  lis.  It  was 
baldly  necessary  for  him  to  go  further  into 
the  more  recent  purchases  of  Sir  C.  East- 
lake,  but  he  could  not  help  pointing  out  to 
the  Committee  how  dangerous  the  system 
was  of  purchasing  complete  collections  and 
then  selling  portions  of  them  by  auction. 
Wo  ought  to  purchase  none  but  the  very 
best  pictures,  and  he  had  no  hesitation  in 
saying  that  the  new  system  was  likdy  to 
lead  to  unlimited  jobbing.  Upon  a  previous 
occasion  he  stated  that  the  new  plan  was 
introduced  from  Berlin,  and,  if  he  was  not 
trespassing  too  long  upon  the  time  and  pa- 
tience of  the  Committee,  he  would  give 
them  some  details  corroborating  that  state- 
ment. He  begged  to  remind  them,  how- 
ever, that  in  Berlin  there  was  no  free  ex- 
pression of  public  opinion,  no  real  liberty 
of  the  press,  and  the  consequence  was, 
that  the  necessity  for  selling  the  worst 
pictures  did  not  exist.  Any  hon.  Member 
who  would  take  the  trouble  of  walking 
through  the  gallery  in  that  city  might  see 
the  masses  of  pictures  that  disfigured  the 
walls  upon  which  they  were  exhibited,  and» 
were  the  Berlin  system  carried  out  in  all 
its  integrity  here,  we  might  behold  the 
whole  of  the  villanous  Kruger  collection^ 
a  part  of  which  had  been  sent  over  to  cor- 
rupt the  taste  of  the  Irish  nation.  The 
formation  of  the  Berlin  Gallery  was  of  com- 
paratively recent  date.  It  was  composed 
{)rincipally  of  pictures  which  originally  be- 
onged  to  the  Solly  collection,  and  for  which 
500,000  thalers  were  paid.  He  held  in 
his  hand  a  pamphlet,  entitled.  Hie  I^ictwre 
Baptism  of  Vr.  Waagen,  published  at 
Leipsic  in  1832,  giving  a  full  account  of 
the  Solly  purchase,  and  showing  also  the 
system  which  prevailed  in  Berlin.  It 
said  : — 

"The  State  haying  purchased  that  enormous 
quantity  of  Mr.  Solly's  pictures,  there  was  a  great 
mystery  about  them.  It  was  considered  a  rare 
favoor  to  have  a  look  at  them :  perhaps  they 
feared  public  opinion,  and  wished  to  make  every- 
thing fine  and  shiny  by  restoration  and  varnish, 
in  order  to  deceive  the  public.  Berlin  painters 
consequently  were  not  just  wished  for  to  do  this 
work  of  restoration  ;  the  workmen  were  sent  for 
from  abroad,  and  especially  by  Dr.  Waagen,  who 
had  made  proper  acquaintances  at  Munich  while 
be  lived  there.  If  any  offer  was  made  to  a  Berlin 
artist,  the  pay  was  so  paltry  that  the  man  could 
not  but  ronise.  Now,  restoration  began  to  bo 
carried  on  on  a  grand  scale,  a  quantity  of  pic- 
tures were  transformed  into  the  style  of  &mous 
painters  and  their  pupils,  and  enormous  sums^- 
for  which  real  old  original  pictures  might  have 
been  bought — were  thus  spent.  In  Mr.  Solly's 
collection  were  a  great  many  which  could  not  bo 
exhibited  without  undergoing  very  important  re- 
storations.    For  this  purpose  there  arrived — ^first^ 
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a  Mr.  Honck  from  Saxony,  who  bad  been  a  tailor, 
but  then  felt  inspired  to  restore  old  pictures. 
With  pompous  words  he  praised  his  own  skill, 
and  assured  them  that  he  was  able  to  take  off  pic- 
tures from  worm-eaten  wood  and  draw  them  over 
new  wood  or  canyas.  He  moreover  pretended  to 
possess  a  water  with  which  to  wash  and  dean  pic- 
tures without  washing  them  away.  This  master 
tailor,  after  baring  spoiled  a  number  of  pictures 
intrusted  to  him  by  private  persons,  was  engaged 
by  the  committee  of  the  Museum,  and  received  a 
large  picture  from  the  Solly  collection  to  remove  it 
from  the  paneL  Horack  asked  for  an  advance  and 
obtained  the  money.  Somewhat  later  he  asked  for 
another  advance,  and  obtained  it.  Now  he  went 
on  working  a  few  days  longer,  then  he  shut  up  his 
abode  and  disappeared  from  Berlin.  The  oom- 
mittee  finding  the  door  looked,  and  obtaining  no 
answer  to  their  rappings,  ordered  the  door  to  be 
forced,  and  satisfied  themselves  that  their  artist 
had  bolted  with  the  money,  but  left  them  the 
corpse  of  the  picture  to  bury.  An  eternal  silence, 
of  course,  is  kept  about  the  fiite  of  this  picture. 
Meanwhile  Dr.  Waagen  had  carried  out  his  plan. 
For  a  high  annual  sidary,  the  restorators,  his  old 
connections  were  appointed — namely,  Mr.  Schlos- 
inger,  Mr.  Koester,  and  Mr.  Xler.  Now,  the  high 
sanhedrim  was  eomifiete,  k  Restcration-aUlier  was 
arranged,  and  all  the  pictures  of  the  State  en- 
trusted to  it  to  be  sentenced  to  life  or  death." 

That  was  the  system  which  Dr.  Waagen 
had  introduced  into  Berlin,  and  he  re- 
spectfully submitted  to  the  Committee 
that  a  very  similar  system  had  been  intro- 
duced through  the  instrumentality  of  Sir 
C.  Eastlake  into  our  National  Gallery.  He 
thanked  the  Committee  for  the  very  cour- 
teous manner  in  which  it  had  listened  to 
him;  hut  he  could  not  sit  down  without 
alluding  to  another  point  to  which  public 
attention  ought  to  be  directed.  They  were 
constantly  told  that  the  true  models  for 
study  and  for  educationol  purposes  were  of 
the  modem  school  of  art.  On  that  subject 
he  would  quote  the  words  of  Sir  Joshua 
Reynolds,  who  said  :— 

**  The  modem  who  recommends  himself  as  a 
standard  may  justly  be  suspected  as  ignorant  of 
the  true  end  and  unacquainted  with  the  proper  ob- 
ject of  the  art  which  he  professes.  To  follow  such 
a  guide  will  not  only  retard  the  student,  but  mis- 
lead." 

He  was  opposed  to  this  novel  theory,  and 
in  favour  of  reverting  to  the  pictures  of  the 
15th  and  16th  centuries  for  our  models, 
and  he  thought  that  works  of  that  descrip- 
tion should  almost  alone  he  purchased  for 
the  National  Gallery. 

Mr.  HENLET  said  that,  as  he  under- 
stood it,  three  objections  had  been  taken 
on  the  present  Vote.  First,  as  to  the 
selections  that  had  been  made  in  the  pur- 
chase of  pictures;  secondly,  as  to  the  em- 
ployment of  the  travelling  agent ;  and, 
thirdly,  as  to  the  spending  of  money  with- 
out   the   authority   of   Parliament.      He 
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should  say,   that  the  explanation  of  the 
Secretary  for  the  Treasury,  in  answer  to 
those  objections,  was  rather  an  alarming 
one.     The  Vote  was  objectionable  enough 
as  it  stood  in  the  Estimates;  but  the  ex- 
planation given  of  it,  instead  of  mending 
the  matter,  only  tended  to  give  it  a  more 
serious    complexion.      A  good  deal  had 
been  said  about  the  increase  in  the  Civil 
Service  Estimates  ;  but  let  the  Committee 
consider  for  a  moment  the  Vote  now  before 
them  in  comparison  with  what  it  was  in 
former  years.     In  1848  the  Estimate  for 
the  National  Gallery  paintings  was  £5,000. 
From  that  amount  it  had  increased  till  in 
1854-55  it  was   £6,600;    in    1855-56, 
£16,000;  in  1856-57,  £12,000;  and  this 
year  it  assumed  the  moderate  proportions 
of  £23,000.     From  this  it  appeared  that 
the  Estimate  was  going  on  at  a  very  com- 
fortable rate,  to   say  the  least  of  it.     It 
could  not  be  said  that  in  this  respect  art 
was  neglected  in  England.     But  tne  most 
alarming  feature  in  the  business  was  this 
— the  noble  Lord  and  others  complained 
that  a  sum  of  between  £5,000  and  £6,000 
had  been  paid  without  the  sanction  of  Par- 
liament.    The  Secretary  to  the  Treasury 
replied,  "  That  is  quite  a  mistake.     If  you 
choose  to  censure  the  Government,  well 
and  good;  hut  Parliament  put  £100,000 
in  their  hands  to  pay  for  anything  that  hap- 
pens to  need  paying,  or  for  what  are  called 
urgent  matters;"  but  if  this  argument  of 
the   hon.   Gentleman  was   admitted,    the 
House  might   next  year  he  called  upon 
to  grant,   not  £23,000,   but   a  sum   of 
£123,000.     He  thought  that  the  case  was 
put  in  rather  too  broad  a  way  by  the  Go- 
vernment; because,  if  the  doctrine  of  the 
Secretary  to  the  Treasury  as  to  the  discre- 
tion vested  in  the  Government  held  good, 
the  House  of  Commons  having  voted  a 
specific  sum  for  the  purchase  of  paintings, 
there  was  nothing  to  hinder  them  from  in- 
creasing the  amount  by  £100,000,  with- 
out a  question  being  asked  by  anybody. 
Surely,  however,  the  hon.  Gentleman  (Mr. 
Wilson)  had  pushed  the  right  of  the  Go- 
vernment to  an  extravagant  length.    Now, 
let  them  see  how  what  was  called  the  tra- 
velling   agent  worked.      They  had   been 
told  that  the  Government  had  been  nib- 
bling at  a  certain  picture  since  1853.     It 
seemed  very  clear  from    the  negotiations 
carried  on  in  respect  of  that  picture  that 
the  country  had  not  derived  much  advan- 
tage from  this  travelling  agent   on  that 
ground,  unless  the  advance  of  price  which 
was  the  necessary  consequence  of  that  nib- 
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bling  process  could  bo  called  an  advantage. 
They  wero  informed  that  the  picture  in 
question  had  more  than  a  European— that 
it  had  a  world- wide  reputation;  that  every- 
body who  had  been  anywhere  had  seen  it. 
If  80,  it  could  scarcely  have  been  necessary 
to  have  a  travelling  agent  at  £600  a  year, 
with  travelling  expenses,  "  nibbling"  at  it 
for  four  years.  It  appeared,  that  so  far 
back  as  1853  the  picture  was  valued  at 
£12,000,  which  sum  the  owner  asked 
for  it,  on  which  the  trustees  recommended 
the  Government  to  give  £10,500,  ho- 
nestly saying  at  the  same  time  it  was 
worth  £12,000.  Now,  that  was  a  cu- 
ricfus  way  of  doing  business.  In  his  (Mr. 
Henley's)  opinion,  if  they  thought  a 
man  was  asking  a  fair  price  for  an  ar- 
ticle, it  was  better  to  give  him  his  own 
money,  for  if  they  attempted  to  beat  him 
down,  they  might  be  sure  ho  would  make 
a  fool  of  them  afterwards,  and  it  would 
serve  them  right  if  he  did.  This  had  beeu 
the  case  with  this  picture.  The  price 
asked  for  it  in  1853  was  £12,000,  but  the 
price  paid  for  it  in  1856  was  £13,650. 
That  was  what  was  got  by  offering 
£10,500  for  a  work  of  art  admitted  to 
be  worth  £12,000.  Moreover,  he  was  not 
at  all  consoled  by  being  informed  that  the 
alleged  copy  of  this  picture  was  "a  wreck," 
fur  the  term  "wreck"  was  never  applied 
to  what  had  always  been  worthless.  Then 
came  the  question  how  this  Vote  was  to  be 
dealt  with.  The  amount  by  which  it  was 
proposed  to  be  reduced  was  larger  than  he 
could  approve  of,  but  if  the  proposition 
were  to  reduce  it  by  the  sum  overpaid  last 
year,  he  should  be  glad  to  give  it  his  sup- 
port, upon  the  ground  that  if  the  House 
agreed  to  give  £10,000  a  year  for  pictures, 
it  was  a  pretty  clear  indication  that  they 
did  not  mean  that  the  Government  should 
go  and  spend  £15,000.  To  the  Amend- 
ment so  altered  he  should  be  happy  to 
give  his  assent. 

Mr.  LABOUCHERE  said,  he  regretted 
to  tnke  any  part  in  the  discussion,  because 
the  House  never  appeared  to  less  advan- 
tage than  when  they  discussed  the  merits 
of  individual  pictures,  and  when  speeches 
wero  mado  in  tones  far  more  intemperate 
and  violent  than  upon  other  occasions. 
Upon  matters  of  taste  gentlemen  prover- 
bially differed,  but,  surely  they  could  ex- 
press their  different  opinions  without  im- 
putations of  incapacity,  much  less  of  job- 
bery or  dishonesty.  He  was  somewhat 
surprised  to  hear  from  the  right  hen.  Gen- 
tleman the  Member  for  Oxfordshire  (Mr. 

VOL.  CXLVI.    [third  series.] 


Henley)  an  objection  that  the  Government 
had  spent  in  a  single  year  more  than  the 
£10,000  set  apart  for  the  purchase  of 
pictures.  He  could  quite  understand  the 
right  hen.  Gentleman  if  he  said  that  no 
more  pictures  ought  to  be  paid  for  out  of 
the  public  purse,  and  that  the  present  sys- 
tem ought  to  be  abandoned.  But  he  could 
not  understand  him  if  he  said  that  because 
an  estimate  of  £10,000  had  been  agreed 
to  for  the  purchase  of  pictures,  therefore 
the  purchase  of  pictures  by  the  Govern- 
ment during  the  following  year  should  be 
strictly  limited  to  that  amount.  He  was 
surprised  to  hear  so  strange  a  doctrine 
advanced  by  so  acute  and  intelligent  a 
Gentleman  as  the  right  hon.  Member  for 
Oxfordshire.  With  regard  to  this  parti- 
cular picture  he  would  not  pretend  to  give 
any  decided  opinion.  All  that  he  knew 
was  that  he  had  been  several  times  at 
Venice,  and  he  had  never  been  there  with- 
out hearing  it  spoken  of  as  one  of  the 
principal  ornaments  of  Venice.  He  never 
doubted  that  it  was  a  picture  of  as  esta- 
blished a  European  reputation  as  any  that 
could  be  mentioned.  It  might  be  true  that 
the  Venetian  school  did  not  rank  so  high 
as  others.  He  believed  that  the  purer 
taste  of  modem  times  had  lowered  the 
estimation  of  the  Venetian  school,  but  that 
did  not  prevent  it  from  being  a  most  im- 
portant school.  And  surely  when  an  op- 
portunity occurred  for  this  country  obtain- 
ing possession  of  a  work  of  one  of  the  most 
celebrated  masters  of  that  school,  it  was 
not  surprising  that  those  who  had  the 
direction  of  these  things  should  think  it  of 
importance  to  secure  such  a  picture  for 
the  country.  It  might  be  said,  "  that  is 
very  true,  but  a  most  unreasonable  sum 
was  given  for  it."  That,  however,  was  a 
question  of  opinion.  The  House  would 
recollect  that  a  picture  by  Murillo  was  sM 
at  a  public  auction  at  Paris,  a  few  years 
ago.  Murillo  was  a  great  painter,  but  not 
one  of  the  greatest  painters  in  the  world ; 
and  he  (Mr.  Labouchere)  did  not  think  that 
picture  was  one  of  the  finest  specimens  of 
his  work.  It  was  sold  openly.  There  was 
no  jobbery  nor  travelling  agent,  nor  any 
of  those  suspicious  circumstances  on  which 
some  hon.  Gentlemen  had  laid  so  much 
stress.  And  what  took  place?  There 
were  competitors ;  and  who  were  they  ? 
The  Emperor  of  the  French,  the  Emperor 
of  Russia,  and  a  rich  English  nobleman. 
The  picture  was  sold,  ho  believed,  for 
£25,000.  FLordELCHo:  £23,000.]  A 
most  astounding  sum,  he  must  say.     If  h'e 
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wero  to  hazard  an  opinion,  he  would  say 
that  the    Paul  Veronese  was  cheaper  at 
the  sum  that  had  been  given  for  it  than 
the  Murillo  at  £23.000.     He  thought  that 
they  would  make  a  very  bad  exchange  if 
they  parted  with  their  Paul  Veronese  for 
the  Murillo  of  the  Emperor  of  the  French. 
But  however  that  might  be,  he  should  not 
have  risen  on  the  present  occasion  but  for 
his  anxiety  to  do  justice  to  a  distinguished 
man.    He  deeply  regretted  that  they  could 
not  discuss  matters  of  this  kind  without 
making  personal  attacks  upon  Sir  Charles 
Eastlake.     He  had  had  the  honour  of  his 
acquaintance   for  several   years,  and    all 
who  knew  him  felt  that  there  was  not  a 
man  of  higher  integrity,  purer  character, 
or  greater  accomplishments  in  this  coun- 
try.    He  believed  that  he  was  one  of  the 
most  learned  and  accomplished  artists  that 
this  country  possessed.     He  regretted  to 
hear    his   hon.   Friend    the   Member  for 
Brighton    (Mr.  Coningham),   than    whom 
there   could  be   no  better  judge  on  this 
subject,   bring  into  this   debate  personal 
attacks  upon  Sir  Charles  Eastlake.     His 
hon.  Friend    had  said    that    Sir   Charles 
Eastlake  had  shown  his  incapacity  by  the 
manner  in  which  he  had  managed  the  Na- 
tional Qallery  and  overlooked  the  cleaning 
and  preservation  of  the  pictures.     He  ap- 
pealed from  him  to  his  noble  Friend  who 
introduced  this  question.     His  noble  Friend 
stated — and  he  believed  truly — that  there 
was  not  a  great  collection  of  pictures  in 
Europe  that  was  not  far  worse  treated  than 
the  National  Gallery  with  respect  to  clean- 
ing.    He  (Mr.  Labouchero)  was  not  a  very 
competent  judge  of  these  matters,  but  he  had 
visited  most  of  the  picture  galleries  in  Eu- 
rope, and  he  was  able  to  form  some  opinion 
on  them.     He  would  refer  merely  to  two  of 
the  most  celebrated  galleries  in  Europe — 
the  gallery  at  Madrid,  one  of  the  noblest  in 
the  world,  and  the  great  gallery  at  Dres- 
den.    He  believed  that  some  of  the  pictures 
in  both  those  collections  had  been  injured 
by  injudicious  cleaning,  carried  on  under 
the  superintendence  of  those  who  ought  to 
have  been  their  guardians  and  preservers, 
but  who,  in  truth,  were  their  destroyers. 
His  noble  Friend  had  said  most  truly  that 
Sir  C.  Eastlake  deserved  great  praise  for 
the   very   careful    manner  in   which    the 
cleaning  and  restoration  of  the  pictures  in 
the  National  Gallery  had  been  carried  on. 
It  was  to  him  that  we  owed,  in  a  great 
degree,  the  present  state  of  those  pictures. 
He  (Mr.  Labouchcre)  sat  on  the  Committee 
that  made  inquiries  some  years  ago  into 
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the  manner  in  which  the  pictures  were 
being  cleaned  and  restored,  and  when  he 
recollected  the  evidence  that  was  then 
given  as  to  the  injudicious  manner  in  which 
they  had  been  treated  up  to  that  time,  he 
thought  the  country  had  reason  to  rejoice 
that  so  much  care  and  vigilance  had  since 
been  exercised  in  their  preservation.  But 
be  that  as  it  might,  he  believed  that  it 
served  no  purpose  to  discuss  the  merits  of 
a  particular  picture  on  this  Vote.  If  the 
House  believed  that  the  system  of  purcha- 
sing pictures  for  the  nation  out  of  the 
public  purse  was  bad,  let  them  alter  it. 
If  they  believed  that  those  to  whom  the 
management  of  this  matter  was  entrusted 
were  incompetent,  let  them  say  so.  He 
did  not  believe  that  they  were  incompetent. 
A  man  abler  than  Sir  C.  Eastlake  to  su- 
perintend the  National  Gallery  could  not 
be  found.  It  was  not  to  be  supposed  that 
he  or  any  other  man  could  please  every- 
body in  every  purchase  of  pictures  which 
he  made.  He  did  not  know  how  it  hap- 
pened, but  as  far  as  his  experience  went, 
I  he  did  not  find  that  a  love  and  practice 
of  the  fine  arts  made  men  more  charitable 
or  amicable.  People  talked  of  the  odium 
theologicum,  but  the  odium  of  the  profes- 
sors and  critics  of  art  against  each  other 
was  the  most  envenomed  that  he  knew. 
He  never  could  discover  exactly  whence  it 
proceeded,  but  that  it  existed  was  indis- 
putable. What  would  the  House  think  of 
calling  a  private  collector  over  the  coals 
for  every  picture  that  he  purchased? 
Where  was  the  private  collector  that  had 
not  committed  some  mistake  ?  His  hon. 
Friend  the  Member  for  Brighton  (Mr. 
Coningham)  had  had  a  very  beautiful  col- 
lection of  pictures.  They  were  sold  some 
years  ago  in  this  capital.  No  one  could 
visit  that  collection  without  seeing  that  it 
evinced  on  the  part  of  its  owner  great 
taste  and  great  knowledge  of  the  art.  But 
at  the  sanio  time  he  recollected  that  it 
contained  two  pictures  which  betrayed  a 
want  of  judgment.  His  hon.  Friend, 
therefore,  ought  to  be  more  indulgent 
when  he  made  criticisms  on  the  purchases 
for  the  National  Gallery ;  for  he  was  sure 
that  there  was  no  one,  who  had  ever  been 
engaged  in  the  purchase  of  pictures,  who 
would  not  concur  in  the  remark  of  Napo- 
leon, "  that  those  are  the  most  fortunate 
who  have  committed  the  fewest  blunders. " 
If  the  Committee  wished  that  no  power  at 
all  should  be  given  for  buying  pictures,  or 
that  the  duty  of  purchasing  them  should 
be  entrusted  to  other  hands,  let  it  say  so ; 
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but  if  tliey  were  to  collect  pictures  for  the 
National  Gallery,  he  thought  the  sum  they 
now  asked  was  very  moderate,  and  believ- 
ing it  would  be  safe  to  entrust  the  control 
of  the  expenditure  to  a  man  of  such  high 
honour  and  integrity,  and  enlightened 
and  pure  judgment  as  Sir  Charles  East- 
lake,  he  should  regret  extremely  if  the 
Committee  did  not  agree  to  the  Vote  be- 
fore it. 

Mr.  STIRLING  said,  he  had,  on  a 
former  occasion,  asked  his  right  hon. 
Friend  (Mr.  Gladstone),  who  was  at  the 
time  Chancellor  of  the  Exchequer,  for  some 
explanation  as  to  the  purchase  of  the 
Kriiger  collection,  but  that  explanation  had 
DeTor  been  given.  He  begged,  therefore, 
now  to  ask  the  Secretary  to  the  Treasury, 
upon  whose  professional  advice  that  collec- 
tion was  purchased  for  the  National  Gal- 
lery. His  right  hon.  Friend  the  Secretary 
for  the  Colonies  had  already  so  well  de- 
fended Sir  Charles  Eastlake  that  he  should 
not  trouble  the  Committee  with  any  ob- 
servations on  that  point ;  but  he  did  think 
Mr.  Miindler  had  been  badly  used.  The 
noble  Lord  (Lord  Elcho)  had  told  a  story 
which  he  heard  from  his  laquais  de  place 
at  Venice.  Now,  if  every  hon.  Gentleman 
would  retail  the  stories  which  they  heard 
from  their  laquais  de  place,  perhaps  the 
Committee  would  be  enlivened  with  some 
anecdotes  about  the  noble  Lord  and  his 
pictures.  The  noble  Lord,  however,  went 
to  Venice,  talked  to  his  laqwiU  de  place, 
and  then  favoured  hon.  Members  with  his 
anecdote.  Now,  he  (Mr.  Stirling)  re- 
marked that  his  noble  Friend  carefully 
avoided  giving  any  opinion  as  to  .the 
authenticity  of  the  Pisani  picture,  and  did 
not  authenticate  a  single  statement  of  Mr. 
Morris  Moore,  although  he  read  the  whole 
of  that  Gentleman's  letter  ;  he  merely 
amused  the  Committee  with  his  story,  and 
left  the  subject  where  he  found  it.  But, 
as  his  noble  Friend  was  on  the  spot  for 
several  months,  and  had  formed  an  inten- 
tion last  year  to  bring  the  subject  of  the 
National  Gallery  before  the  House,  might 
he  not  have  sent  his  laquais  de  place  to 
Este,  or  have  ordered  his  gondola  and  have 
ascertained  for  himself  whether  the  Pisani 
picture  in  the  palace  or  that  in  the  villa — 
which  he  did  not  see — was  the  original  ? 
He  thought  his  noble  Friend  might  have 
spent  a  few  hours  in  this  way  most  agree- 
ably to  himself  and  very  usefully  to  the 
country.  With  regard  to  Mr.  Miindler,  he 
knew  nothing  of  that  gentleman  or  of  his 
qualifications,  but  was  aware  that  he  re- 


ceived £300  a  year,  and  had  his  share  of 
the  travellin-g  expenses,  which,  he  believed 
amounted  altogether  to  £650.  Now,  some 
four  or  five  years  ago,  Mr.  Uwins  and  the 
late  Mr.  Woodburn,  the  picture  dealer, 
were  sent,  at  the  expense  of  the  Govern- 
ment, to  report  on  one  of  the  collections  at 
Venice — the  Manfrini,  he  believed.  No 
purchase  was  effected,  but  that  single 
journey  cost  the  country  £400  or  £500,  or 
very  nearly  what  was  paid  for  the  services 
of  Mr.  Miindler  all  the  year  round.  As 
the  suggestion  that  agents  should  be  em- 
ployed in  every  town  of  Italy  and  Germany 
to  supply  the  place  of  a  travelling  agent, 
he  would  ask  the  Committee  what  the  ex- 
pense of  purchases  so  effected  would  be. 
The  ordinary  percentage  which  a  picture 
dealer  expected  on  these  commissions  was 
10  per  cent,  and  at  this  rate  the  purchase 
of  the  Pisani  picture  would  have  cost 
£1,300  for  agency  alone.  With  regard  to 
the  hon.  Member  for  Brighton  (Mr.  Con- 
ingham)  he  would  only  say  that,  having 
for  a  long  time  enjoyed  his  friendship  and 
been  acquainted  with  his  works,  he  wished 
the  hon.  Member  had  amused  the  Com- 
mittee with  extracts  from  his  own  writings, 
instead  of  quoting  his  very  dull  friend  the 
Berlin  pamphleteer.  In  his  own  pamphlets 
the  hon.  Member  had,  more  happily  than 
he  had  done  to-night,  reflected  with  great 
asperity  on  the  management  of  the  Na- 
tional Gallery;  but  after  all,  of  what  did 
he  accuse  the  directors  ?  The  head  and 
front  of  Sir  Charles  Eastlake's  offence,  as 
stated  by  his  hon.  Friend,  amounted  to 
this — that  having  made  a  mistake  in  the 
purchase  of  some  picture,  he  had  the  can- 
dour and  manliness  to  own  it,  and  that  on 
several  occasions  he  had  expressed  con- 
siderable diffidence  of  his  own  judgment. 
Now,  these  were  two  errors  into  which 
picture  collectors  were  not  apt  to  fall; 
at  all  events,  he  had  never  heard  that  his 
hon.  Friend  and  the  noble  Lord  had  ever 
done  so.  With  regard  to  the  suggestion  of 
the  right  hon.  Gentleman  (Mr.  Henley), 
he  thought  it  a  very  good  one.  If  a  certain 
sum  (which  should  be  a  large  and  liberal 
one)  were  voted  annually  for  the  expenses 
of  the  National  Gallery  and  the  purchase 
of  pictures,  it  would  be  much  better  than 
the  present  arrangement,  and  the  deficiency 
of  one  year  might  be  made  up  from  the 
excess  of  another. 

Mr.  WILSON  said,  the  collection  to 
which  the  hon.  Member  referred  was  not 
included  in  the  present  Estimates.  It  was 
purchased  in  1853,  and  paid  for  in  1854; 
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but  in  the  absence  of  the  right  hon.  Gen- 
tleman the  Member  for  the  University  of 
Oxford  (Mr.  Gladstone),  who  was  Chan- 
cellor of  the  Exchequer  at  that  time,  he 
was  sorry  that  he  was  not  able  to  say  on 
whose  professional  advice  it  had  been  pur- 
chased. The  collection  was  bought  in  con- 
sequence of  the  advice  of  certain  persons 
who  were  qualified  to  express  an  opinion 
upon  it  ;  but  he  was  bound  to  say  that 
they  were  not  the  trustees  of  the  National 
Gallery. 

Lord  ELCnO   said,   his   hon.  Friend 
(Mr.  Stirling)  had  found  fault  with  him 
for  not  having  sent  his  laquais  de  place  or 
gone  himself  to  ascertain  the  authenticity 
of  tho  Pisani  picture.     The  best  reason, 
however,  for  not  going  himself  was,  that 
he  left  Venice  the  day  after  he  had  been 
told  this  story.     He  was  delighted   now 
to   hear   from  so   great  an   authority  as 
the  hon.  Secretary  to  the  Treasury  that 
there  was  no  doubt  that  this  Paul  Veronese 
was    an    original.     Tho  hon.  Gentleman 
stated  that  the  letter,  for  the  accuracy  of 
which  he  (Lord  Elcho)  had  to  a  certain  ex- 
tent vouched,  was  a  tissue  of  misrepre- 
sentations.    He  could  only  say,  however, 
that  the  facts  he  had  stated  were  repeated 
to  him  before  he  left  Venice  and  before  he 
had  seen  the  letter,  which  he,  therefore, 
had  reason  to  believe  was  correct.     Then 
tho  hon.  Gentleman  stated  that  the  consti- 
tution  of  the   National  Gallery  was  ap- 
proved by  the  House.     Now,  the  fact  was, 
that  the  House  never  had  an  opportunity 
of   approving  it.     The   constitution   was 
drawn  up  by  the  hon.  Member  himself  at 
the  Treasury,  and  the  first  time  the  House 
heard  of  it  was  when  it  was  asked  to  vote 
the  salaries  of  these  gentlemen.   He  would 
remind  the  House,  however,  that  exception 
was  taken  to  the  salary  of  the  secretary 
and  of  the  paid  travelling  agent,  and  that 
in  1855,  upon  the  question  of  the  latter 
gentleman's  salary,  a  Vote  was  taken  in  a 
morning  sitting  in  the  month  of  August, 
when  forty-five  voted  in  favour,  and  thirty- 
eight  against  it.     He  might  say,  therefore, 
that  the  House  had  not  been  consulted  as 
to  the  constitution  of  the  National  Gallery, 
and  that  when  this  point  had  been  brought 
before  the  House  only  a  narrow  majority 
had  decided  in  its  favour.   His  hon.  Friend 
the  Secretary  for  tho  Treasury  stated  that 
a  gentleman  had  offered  £400  more  than 
the  nation  had  given  for  the  Paul  Veronese 
of  last  year.     Then  all  he  (Lord  Elcho) 
could  say  was.  that  he  strongly  recom- 
mended  the   Government    to  accept  the 
Mr,  Wilson 


offer.     His   hon.  Friend    had   so   stoutly 
come  forward   in   defence  of  these  Paul 
Veroneses,  and  had   taken  the  responsi- 
bility of  the   purchases  so   readily    upon 
himself,  that  he  (Lord  Elcho)  was  remind- 
ed of  a  joke  upon  the  subject  made  by  his 
hon.  Friend  the  Secretary  of  the  Admi- 
ralty last  year,  who  said  that  he  didn't 
believe  the  picture  was  a  Paul  Veronese 
— he  believed  it  was  a  Wilson.    When  the 
cleaning    process    was    under    discussion 
some  years  ago  he  remembered  the  present 
Under  Secretary  for  the  India  Board  came 
down  to  the  House  quite  aghast,  and  he 
said,  "  What  do  you  think  I  saw  up  there  ? 
Why,  I  found  those  ruffians  scrubbing  tho 
•  Woman  taken  in  Adultery.'  "  Well,  that 
barbarous  and  unnatural  proceeding  had 
been  defended  by  the  hon.  Gentleman  on 
the  Treasury  bench.  His  right  hon.  Friend 
the  Secretary  for  the  Colonics  said  that 
Sir  C.  Eastlake  had  been  harshly  aUuded 
to  in  the  course  of  the  discussion.     He 
(Lord  Elcho)  was  sure  that  he  had  said 
nothing  with  regard  to  Sir  C.  Eastlake 
which  his  most  intimate  friend  could  have 
objected  to.     He  believed  Sir  C.  Eastlake 
to  be  a  thorough  gentleman  and  a  most 
accomplished  man,  and  in  those  respects 
he  was  perfectly  fit  for  the  situation  which 
he  held.     He  differed  from  his  right  hon. 
Friend  as  to  the  value  of  the  Pisani  picture. 
He  did  not  say  that  we  ought  to  have  no  pic- 
tures of  the  Venetian  school.    He  admired 
those  pictures  as  much  as  it  was  possible 
to  do,  but  he  objected  to  giving  an  enor- 
mous price  for  a  second-rate  picture  by  a 
second-rate  master  of  that,  school,  and  he 
wished  the  Committee,  by  their  vote,   to 
mark  their  disapproval  of  the  sum  which 
had  been  given  for  it.    He  would  also  sug- 
gest that  the  hon.  Gentleman  (Mr.  Cox) 
should  limit  his  Motion  to  the  reduction  of 
the  £5,000  for  civil  contingencies.     Still 
he  (Lord  Elchu)  was  of  opinion  that  the 
surplus  over  and  above  the  purchase  money 
for  pictures  each  year  should  be  carried 
over  to  the  next ;  and  that,  if  a  special 
case  arose,  a  special  grant  should  be  made 
for  the  purpose. 

The  CHANCELLOR  of  the  EXCHE- 
QUER trusted  that  the  Committee,  before 
coming  to  a  vote  on  this  question,  would 
look  to  the  real  facts  of  the  case,  and 
would  not  be  led  away  by  any  prejudice 
which  might  have  been  created  by  the  un- 
fair statements  which  had  been  made.  It 
was  admitted  on  all  hands  to  be  a  matter 
of  national  policy  that  we  should  have  a 
National  Gallery.     That  Gallery  had  been 
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founded  by  gifts  to  the  country,  and  it  had  ^y  which  to  estimate  the  genuine  original  oolour- 

becn    augmented    by    valuable    purcbases.  Jng  of  Paul  Voronew.    It  is  remarkable  how  en- 

m\                   x.            L   J    1.          •                    •  tirely  the  irenius  of  the  painter  precludes  criticism 

Those   purchases   had   been   in    successive  ^„  the  quaintness  of  the  treatment.     The  treat- 

years    sanctioned   by    Parliament,    and    it  ment  of  colour,  especially  in  the  flesh,  and  the 

was  now  agreed  that  the  collection  should  excellence  of  the  execution,  are  such  as  to  render 

be  not  only  maintained,  but  increased  from  "»  almost  unjust  to  other  great  colourists.     In 

time  to   time  by  purchases.      It  was  also  the  presence  of  this  work  we  forget  for  a  time  all 

1  .  •    .    1     "^   1      11  1       ^         .             11  other  productions  m  painting." 
agreed  that  they  should  devote,  not  a  small 

sum,  but  £10,000  a  year  for  the  purchase  Some  years  ago  Lord  Aberdeen  author- 
of  pictures  for  the  enrichment  of  the  Na-  ized  the  purchase  of  this  very  picture  for 
tional  Gallery.  That  sum,  therefore,  was  £10,000,  and  thought  himself  unfortu- 
Toted  each  year,  and  was  placed  at  the  nate  in  not  being  able  to  purchase  it.  IIo 
disposal  of  a  board  of  Trustees  consisting  (the  Chancellor  of  the  Exchequer)  appre- 
of  noblemen  and  gentlemen  who  were  well  liended,  therefore,  that  there  could  be  no 
acquainted  with  art,  whose  names  were  doubt  of  the  genuineness  of  the  picture,  of 
before  the  public,  and  who  were  the  ad-  the  reputation  it  enjoyed,  and  of  the  high 
visers  of  the  Government  with  respect  to  value  placed  upon  it.  If  a  Government 
thepurchase  of  pictures.  Their  secretary  were  to  purchase  pictures  for  a  National 
and  director  was  Sir  0.  Eastlake,  the  Gallery,  it  seemed  to  him  that  they  dis- 
President  of  the  Royal  Academy,  who,  charged  their  duty  better  by  purchasing  a 
besides  being  himself  a  most  accomplished  great  and  celebrated  picture,  even  at  a 
artist,  was  intimately  acquainted  with  the  high  price,  than  by  buying  a  number  of 
history  of  art  and  with  the  quality  of  pic-  second  or  third  rate  pictures.  A  nation 
tures.  If  the  Government  were  not  to  be  could  give  high  prices  for  pictures,  and 
justified  in  acting  upon  the  advice  of  so  had  large  spaces  in  which  to  exhibit  them ; 
eminent  an  authority  in  matters  of  paint-  but  few  private  individuals  could  hang  up 
ing  their  action  would  be  paralyzed,  and  the  Pisaui  picture  of  Paul  Veronese,  if  it 
it  would  be  impossible  for  them  to  take  a  '  were  presented  to  them,  because  no  house 
step  safely  in  any  department  of  art.  It  of  moderate  dimensions  would  hold  it.  He 
was  impossible  for  the  Government  to  have  contended,  therefore,  that  such  a  picture 
special  knowledge  upon  a  subject  of  this  was  peculiarly  fitted  for  a  National  Gal- 
sort,  and  if  Sir  C.  Eastlake  were  eminently  lery.  He  had  learned  by  experience,  that 
fitted  by  his  qualifications  to  advise  them,  there  was  scarcely  any  duty  more  difficult 
they  were  fully  justified  in  acting  upon  the  to  discharge  than  that  of  buying  pictures 
ndvice  of  the  Board  of  Trustees,  and  Sir  for  a  National  Gallery — for  himself,  he  do- 
C.  Eastlake,  the  director.  Under  these  clared  that  he  would  infinitely  rather  no- 
circumstances  the  Government  were  ad-  gotiate  a  loan  for  <£  1 0,000,000  than  he 
vised  by  the  Trustees  to  purchase  a  pic-  |  would  undertake  to  purchase  a  single  pic- 
ture of  first-rate  European  celebrity — the  ture — yet  he  deliberately  maintained  that 
Pisani  picture  of  the  **  Family  of  Darius  the  Government  were  fully  justified  in  hav- 
before  Alexander,*'  which  had  long  en-  ing  purchased  this  picture  at  the  price  they 
joyed  the  reputation  of  being  a  genuine  i  gave  for  it ;  and  if  they  had  to  make  the 
picture  of  Paul  Veronese,  Hon.  Gentle-  j  decision  again,  even  after  the  criticisms  of 
men  had  spoken  as  if  there  were  a  doubt  his  noble  Friend  the  Member  for  Hadding- 
of  the  genuineness  of  the  picture.  In  tonshire  and  of  his  hon.  Friend  the  Member 
page  41  of  the  Estimates,  however,  would  for  Brighton,  they  would  adopt  precisely 
be  found  a  passage  from  the  manuscript :  the  same  course  as  they  had  adopted.  Did 
notes  of  a  German  writer  named  Rumohr  his  noble  Friend  rest  his  case  on  the  dif- 
— a  gentleman  of  first-rate  authority  in  ^  ference  between  £10,000  and  £13,000? 
matters  of  art — quite  as  high  an  authority  If  so,  that  somewhat  narrowed  the  point, 
as  his  noble  Friend  the  Member  for  Had- 1  because  his  noble  Friend  would  admit  that 
dingtonshiro  (Lord  Elcho),  as  the  hon.  i  the  finest  picture  in  the  world  might  be 
Member  for  I3righton  (Mr.  Coningham),  worth  the  larger  sum.  But  his  noble 
or  as  Mr.  Morris  Moore.  He  ventured  to  ■  Friend  said,  the  Government  were  wrong, 
think  that  on  this  subject  Rumohr  was  |  because  they  gave  too  much  for  it.  [Lord 
quite  equal  to  any  of  them,  or  to  all  of  Elcho:  Hear,  hear!]  And  because  no 
them  put  together.     Rumohr  said : —  picture    by    Paul    Veronese    was    worth 

-rhe  celebrated  picture  of  the  wife  of  Darius  ^  13,000.  But  by  what  possible  means 
mistiiking  Hephaestion  for  Alexander.  In  excel-  was  the  value  of  pictures  to  be  ascertain- 
lent  condition  ;  perhaps  the  only  existing  criterion    od  ?    The   Guvernmcnt  were  advised  that 
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the  value  given  for  this  picture  was  not 
excessive,  and  they  accordingly  offered  it. 
Was  this  a  vote  of  censure  upon  the  Go- 
vernment or  upon  the  Venetian  school, 
or  upon  the  painter  Paul  Veronese  ?  He 
owned  he  could  not  understand  where  the 
censure  was  to  lie.  He  had  been  told  that 
forty  or  fifty  years  ago  the  two  painters 
whose  works  fetched  most' at  auctions  in 
this  country  were  Rubens  and  Salvator 
Rosa.  Well,  that  had  been  altered,  and 
now  his  noble  Friend  said,  they  ought  to 
buy  nothing  but  Pietro  Penigino  and  the 
pure  Italian  school.  [Lord  Elcho:  No, 
DO !]  At  all  events,  his  noble  Friend  would 
not  have  the  Venetian  school.  [Lord  £l< 
CHO  :  Yes.]  Well,  then,  his  noble  Friend 
said  he  would  have  the  Venetian  school. 
He  was  at  a  loss  to  know  on  what  princi- 
ple the  Government  were  to  buy  pictures 
for  the  National  Gallery,  or  how  they  were 
to  escape  censure  next  year,  even  if  they 
Bought  to  profit  by  the  admonitions  that 
had  been  addressed  to  them.  He  trusted 
that,  after  the  conflicting  opinions  which 
had  been  given  on  the  purchase  of  these 
pictures,  the  Committee  would  see  the 
difficulty  that  the  Government  had  to  en- 
counter. The  Government  had  acted  for 
the  best,  and  if  they  had  not  made  a  wise 
choice,  they  had  at  least  taken  the  best 
advice  that  they  could  obtain.  With  re- 
gard to  the  establishment  charges  of  the 
National  Gallery,  they  had  been  settled  in 
1854,  in  a  Treasury  minute,  which  had 
been  acquiesced  in  by  the  House,  and 
there  was  every  reason  to  believe  that 
they  had  met  with  approval.  He  trusted 
that  the  Committee  would  not,  by  adopting 
the  Amendment,  deprive  the  Government 
of  all  power  of  purchasing  pictures  for  the 
nation. 

Mu.  SPOONER  said,  his  advice  to  the 
Chancellor  of  the  Exchequer,  when  he 
complained  of  the  difficulty  and  opposition 
he  encountered  in  purchasmg  pictures,  was 
to  buy  no  pictures.  It  was  bis  intentiou 
to  vote  for  every  reduction  of  the  vote  for 
purchasing  pictures,  because  he  did  not 
think  the  public  received  sufficient  advan- 
tage for  the  money  so  laid  out.  Ho  was 
also  of  opinion  that  the  House  had  no 
right  to  tax  for  these  pictures  those  who 
never  enjoyed  the  sight  of  them.  The 
Committee  were,  in  fact,  voting  away  the 
public  money  for  their  own  amusement. 

Mr.  cox  said,  he  would  acquiesce  in 
the  suggestion  of  the  noble  Lord  (Lord 
Elcho),  and  therefore  he  would  beg  that 
his  Motion  might  be  withdrawn,  and  that 

The  Chancellor  of  the  Excheguer 


the  division  should  be  taken  on  the  reduc- 
tion of  the  Vote  by  £6,541.  He  was 
astonished  to  hear  it  said  by  the  Secretary 
for  the  Colonies  that  the  House  never  ap- 
peared in  so  unfavourable  a  point  of  view 
as  in  looking  after  the  expenditure  of  the 
people's  money.  He  did  not  know  what 
he  had  been  sent  to  that  House  for,  if  not 
to  look  after  the  public  expenditure. 

Motion,  by  leave,  withdraum, 

Mb.  LABOUCHERE  said,  that  the 
hon.  Gentleman  had  grossly,  though  of 
course  unintentionally,  misrepresented  him. 
He  did  not  say  that  the  House  was  impro- 
perly occupied  in  canvassing  the  expendi- 
ture, but  that  he  did  not  think  it  ever 
appeared  to  less  advantage  than  when  it 
was  engaged  in  discussing  the  merits  of 
individual  objects  of  art. 

Mr.  CONINGHAM  said,  that  he  had 
been  charged  by  the  right  hon.  Gentle- 
man the  Secretary  for  the  Colonies  with 
having  made  a  personal  attack  upon  Sir 
C.  Eastlake.  He  had  made  no  attack 
upon  Sir  C.  Eastlake's  character ;  he 
had  only  impugned  his  judgment  and 
capacity  as  Governor  of  the  National  Gal- 
lery, and  he  submitted  that  he  had  fully 
established  his  case.  The  Report  drawn 
up  by  the  Committee  of  1853,  which  was 
the  production  of  a  noble  Lord,  a  personal 
friend  of  Sir  C.  Eastlake,  did  not  venture 
to  whitewash  him,  and  it  was  so  against 
the  evidence,  that  the  Chairman  of  the 
Committee  protested  against  his  own  Re- 
port. Mr.  Van  Rumohr,  who  had  been 
alluded  to,  was  the  author  of  a  bad  cookery- 
book,  but  being  a  dilettante,  he  had  a  col- 
lection of  bad  pictures.  He  was,  however, 
a  protegd  of  Dr.  Waagen,  who  induced  the 
Prussian  Government  to  buy  his  bad  pic- 
tures. With  regard  to  Paul  Veronese,  he 
was  a  painter  of  the  third  class,  whose 
pictures  were  not  rare.  Correggio  was 
one  of  the  rarest  of  the  Italian  masters, 
and  yet  two  of  his  most  splendid  and  beau- 
tiful pictures  were  bought  a  few  years 
ago  of  the  Marquess  of  Londonderry  for 
^11,000,  which  was  considered  a  large 
sum  at  the  time.  The  sum  of  £13,000 
for  one  of  Paul  Veronese's  pictures  was, 
therefore,  an  extravagant  and  monstrous 
amount.  The  fact  was,  that  a  wretched 
daub  had  been  purchased,  which  was 
found  not  to  be  by  Paul  Veronese,  and 
then  this  purchase  was  made  to  cover  that 
mistake. 

ViscoiWT  PALMERSTON:  I  must 
confess  that  the  contrast  which  this  dis- 
cussion exhibits  to  the  scene  1  have  just 
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left  prodooes  a  painful  impression  on  my 
mind.  I  have  just  come  from  the  town  of 
Manchester,  where  the  contributions  of  a 
few  spirited  and  intelligent  merchants 
hare,  at  the  expense  of  £100,000,  pro- 
cared  for  the  people  of  that  neighbour- 
hood, and  for  those  who  choose  to  go 
there  from  other  parts  of  the  country,  the 
temporary  enjoyment  of  witnessing  a  mag- 
nificent collection  of  pictures  ;  and  now, 
when  I  arrive  in  this  House,  I  find  the 
representatives  of  the  people  haggling  and 
boggling  about  a  petty  sum,  and  seeking 
to  censure  the  Government  for  having 
given  what  my  hon.  Friend  calls  the  ex- 
cessive amount  of  £13,600  for  a  picture 
which  the  Secretary  for  the  Colonies  and 
the  Secretary  to  the  Treasury  have  pro- 
perly denominated  as  a  picture  of  world- 
wide reputation.  It  is  in  vain  for  the  hon. 
Member  for  Brighton  (Mr.  Coningham)  or 
for  the  noble  Lord  the  Member  for  Had- 
dingtonshire (Lord  Elcho)  or  his  vaUt  de 
place  in  Venice,  to  tell  us  that  Paul 
Veronese  was  not  a  master  of  great  value, 
and  that  the  picture  in  question  is  not 
one  that  eminently  deserves  a  place  in  a 
national  collection.  It  may  be  true  that 
Paul  Veronese  is  not  reckoned  so  high  as 
some  other  masters  of  whom  the  Com- 
mittee has  been  told  ;  but  there  is  this 
peculiarity  with  respect  to  Paul  Veronese, 
that  not  only  is  he  a  great  example  of 
colouring,  but  he  is  one  of  the  most  in- 
structive painters  in  point  of  composition 
whose  works  could  be  placed  in  a  gallery 
where  instruction  as  well  as  gratification 
and  enjoyment  are  the  objects  for  which 
the  pictures  have  been  collected  together. 
I  hope  the  Committee,  after  having  had 
the  amusement  of  listening  to  the  observa- 
tions of  the  noble  Lord  the  Member  for 
Haddingtonshire,  and  hearing  the  person- 
alities of  the  hon.  Member  for  Brighton, 
who  has  probably  vented  his  long-pent-up 
stream  of  indignation  against  that  amiable, 
accomplished,  and  distinguished  man,  Sir 
Charles  Eastlake—- 1  hope,  now  that  those 
two  hon.  Members  have  had  their  swing 
on  their  favourite  topic — that  the  Com- 
mittee will  gravely  and  seriously  consider 
the  question  before  them,  and  will,  if  they 
think  that  Parliament  was  right  in  wish- 
ing this  country  to  possess  a  gallery  of 
pictures  worthy  of  its  reputation,  if  they 
think  that  Parliament  was  right  in  having 
placed  at  the  disposal  of  the  Government, 
from  year  to  year,  a  sum  for  the  purchase 
of  pictures— come  to  the  conclusion  that 
the  Government  has  purchased  for  this 


National  Gallery  a  picture  of  great  value* 
which  has  long  been  an  object  of  attention 
to  everybody  who  has  visited  the  country 
where  it  was  placed,  which  the  Govern- 
ment of  that  country  was  very  much  indis- 
posed to  allow  to  quit  their  territory,  and 
the  possession  of  which  will  do  honour  to 
this  country,  and  conduce  greatly  to  the 
promotion  of  those  objects  for  which  a 
national  gallery  is  useful  and  valuable.  I 
trust  that  the  Committee  will  regard  the 
subject  seriously,  and  not  put  it  on  the 
narrow  ground  on  which  it  has  been  placed 
by  some  hon.  Mem'bers,  but  will  consider 
that  the  question  on  which  we  are  about 
to  vote  is,  whether  this  country  is  to  add 
to  the  collection  in  the  National  Gallery, 
or  whether  Parliament  will  altogether 
change  the  system  which  has  hitherto 
been  pursued,  and  decide  that  henceforth 
no  addition  shall  be  made  to  the  national 
collection  of  paintings. 

Motion  made,  and  Question  put,  "  That  a  sum, 
not  exceeding  £16,624,  be  granted  to  Her  Ma- 
jesty, to  defray  the  Expenses  of  the  National  Gal- 
lery, including  the  purchase  of  Pictures,  to  the 
Slst  day  of  March,  1858." 

The  Committee  divided  : — Ayes  89 ; 
Noes  194:   Majority  105. 

Lord  ELCHO  then  said,  that  he  was 
sorry  to  give  the  Committee  the  trouble 
of  dividing  again,  but  the  last  was  not  the 
question  on  which  he  wished  to  take  their 
opinion.  His  Motion  referred  to  the  sala- 
ries of  the  Secretary  and  Travelling  Agent, 
and  therefore,  as  he  deemed  that  of  the 
Secretary,  which  was  fixed  at  £750,  to  be 
exorbitant,  he  should  propose  that  it  be 
reduced  to  £500  ;  while,  regarding  the 
office  of  Travelling  Agent  to  be  vicious 
in  principle,  and  useless  in  practice,  he 
should  propose  that  that  office,  as  well  as 
the  salary  attached  to  it — £300  per  an- 
num— be  abolished.  With  that  view,  he 
should  move  that  the  Vote  be  reduced 
by  a  sum  of  £550. 

Question  put,  "  That  a  sum,  not  exceeding 
£22,615,  be  granted  to  Her  Majesty,  to  defray 
the  Expenses  of  the  National  Gallery,  including 
the  purchase  of  Pictures,  to  the  Slst  day  of 
March,  1858." 

The  Committee  divided: — Ayes  123; 
Noes  161 :   Majority  38. 

Original  Question  put,  and  agreed  to. 

The  following  Votes  were  also  agreed 
to : — 

(5.)  £3,539,  Magnetio  Observations. 

(6.)  £500,  Royal  Geographical  Society. 

(7.)  £1,000,  Royal  Society. 

(8.)  £3,050,  Bermudas. 
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(9.)  £6,878.  British  North  American 
Provinces. 

(10).  £3,541,  Indian  Department  in 
Canada. 

Viscount  BURY  said,  that  he  rose  in 
accordance  with  his  notice  to  call  the  at- 
tention of  the  Committee  to  this  suhject, 
and  to  ask  two  questions  of  the  Secretary 
of  State  for  the  Colonies.  He  trusted  he 
should  justify  himself  in  the  eyes  of  the 
Committee  for  so  doing  hy  saying  that 
when  he  had  the  charge  of  the  department 
in  Canada,  to  which  the  Vote  referred, 
he  had  heen  directed  to  draw  up  a  Report 
as  to  the  most  practicahle  mode  of  with- 
drawing this  Vote  from  the  Estimates. 
That  Report  had  heen  officially  submitted 
to  the  Government  through  Sir  Edmund 
Head,  but  had  not  been  adopted  by  the 
Colonial  Office,  and,  although  he  could 
not  venture  to  complain  of  that,  he  wished 
to  state  the  reasons  why  he  dissented  from 
the  principle  upon  which  the  Vote  was 
framed.  In  the  Report  which  he  had  pre- 
pared he  had  pointed  out  that  if  it  was 
necessary  that  this  item  should  be  omitted 
from  the  Estimates  the  best  plan  to  adopt 
would  be  to  pay  down  a  certain  sum  which, 
if  administered  with  proper  economy,  would 
render  the  Department  self-supporting. 
His  suggestion  then  not  having  been 
adopted,  as  he  had  stated,  he  was  induced 
to  lay  before  the  Committee  certain  facts 
connected  with  this  matter,  in  the  hope  of 
persuading  the  right  hon.  Gentleman  the 
Secretary  for  the  Colonies  to  reconsider 
the  opinion  which  he  had  pronounced  in 
liis  despatch.  The  present  state  of  the 
Indian  Department  was  by  no  moans  satis- 
factory, and  might  easily  be  amended  by 
putting  the  whole  charge  of  the  Depart- 
ment upon  the  Canadian  Legislature.  The 
Committee  was  aware  that  the  sum  which 
used  to  appear  on  the  Estimate  had  been 
greatly  reduced,  the  sum  which  used  to  be 
employed  in  purchasing  presents  for  the 
Indians  having  been  no  longer  needed,  and 
all  the  money  now  asked  for  was  for  the 
support  of  the  Indian  Department  in  Ca- 
nada, so  that  the  Vote  which  a  few  years 
ago  was  something  between  £12,000  and 
£14,000  had  now  dwindled  down  to 
£3,500.  This  country  had  assumed  the 
care  of  the  Indians  in  such  a  manner  that 
to  do  awny  now  with  the  support  which 
was  granted  to  them  would  assume  the 
appearance  of  a  breach  of  faith.  He  was 
aware  that  some  persons  said  that  the 
Indian  tribes  were  in  a  moribund  state, 
and  the  sooner  they  were  destroyed  the 


better ;  but  the  weakness  of  a  dependent 
was  no  reason,  in  his  opinion,  for  with- 
drawing nil  support  after  this  country  had 
assumed  the  care  of  them.  Others,  again, 
said  that  the  presents  to  the  Indians  pro- 
duced a  demoralizing  effect,  and  in  that 
opinion  he  concurred,  for  he  knew  that  as 
soon  as  the  rifles  or  coats  or  blankets 
were  given  to  them  they  used  to  sell  them, 
and  get  very  drunk  with  the  money.  He 
did  not  approve  of  the  system  of  presents, 
but  he  could  not  assent  to  the  principle  of 
putting  the  whole  charge  of  the  Depart- 
ment on  the  Indian  funds.  Almost  all  the 
tribes  in  Upper  Canada  had  had  a  reserve 
of  land  for  their  own  use,  which  becoming 
more  valuable  from  the  spread  of  white 
settlements  had  been  sold,  and,  the  pro- 
ceeds having  been  invested,  had  become  a 
small  annuity,  and  upon  that  fund  it  was 
proposed  to  place  the  whole  charge  of  the 
Indian  Department.  The  result  of  such 
a  proceeding  would  inevitably  be  to  swamp 
those  funds.  The  books  of  the  Depart- 
ment, containing  registera  of  the  land 
sales,  were  voluminous ;  the  correspond- 
ence was  very  extensive ;  and  the  interests 
of  a  large  proportion  of  the  white  popula- 
tion who  had  purchased  lands  from  the 
Indians  were  involved  in  this  question. 
That  was  one  argument  against  the  abo- 
lition of  the  department,  but  his  principal 
reason  for  objecting  to  such  a  measure  was 
the  total  ruin  in  which  it  would  involve  the 
red  men.  He  would  also  ask  the  Com- 
mittee to  consider  whether  the  Indian  funds 
were  capable  of  sustaining  the  burden  which 
it  wos  proposed  to  throw  upon  them.  In 
1855  the  cost  of  this  department  exceeded 
£8,000,  £4,777  of  which  was  defrayed 
from  the  Indian  funds,  and  the  balance 
was  provided  from  the  Imperial  exche- 
quer. The  proceeds  of  the  Indian  lands 
were  about  £9,000,  and  if  the  whole  of 
this  charge  were  thrown  upon  the  Indians 
they  would  have  only  about  £350  left  for 
the  support  of  6,300  persons.  The  In- 
dians, he  must  observe,  could  not  enter 
into  competition  with  white  labourers,  in 
consequence  of  their  ignorance  of  the  Eng- 
lish language.  With  regard  to  the  ques- 
tion whether  the  Imperial  Government 
ought  or  ought  not  to  support  these  Indians, 
he  rested  his  case  upon  the  practice  which 
had  hitherto  been  pursued.  Great  Britain, 
in  dealing  with  the  aboriginal  tribes,  had 
recognized  a  species  of  sovereignty  in  the 
red  population,  and  had  promised  them 
protection  in  return  for  the  territory  they 
had  ceded.     During  the  American  war« 
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wo  had  petted  the  Indians  and  made  them 
most  glowing  promises,  hut  when  thej 
were  no  longer  useful  as  military  allies 
our  sympathy  for  them  seemed  to  ha?o 
ceased.  A  Committee  of  that  House 
which  sat  in  1837  expressed  an  opinion 
that,  as  far  as  was  practieahle,  the  Indians 
should  he  placed  solely  and  entirely  under 
the  control  of  the  Imperial  authority,  and 
the  same  view  had  heen  taken  hy  Lord 
Glcnelg,  Colonel  Bruce,  Lord  Elgin,  and 
others  who  had  considered  the  subject. 
He  (Viscount  Bury)  thought  that  if  for 
the  purpose  of  saving  a  trifling  expense, 
they  took  this  small  sum  from  the  rem- 
nant of  a  great  people,  they  were  sub- 
mitting this  country  to  great  degradation. 
He  thought  they  ought  manfully  to  face 
this  difficulty,  and  he  would  leave  the  mat- 
tor  in  the  hands  ot  tho  right  hon.  Gen- 
tleman. He  wished,  before  he  sat  down, 
to  call  the  attention  of  the  Colonial  Secre- 
tary to  the  claims  of  the  old  officers  of 
this  department,  who  had  entered  it  at  a 
time  when  they  were  required  to  perform 
military  services,  and  in  the  expectation 
that  when  they  were  invalided  or  were  no 
longer  fit  for  service  some  provision  would 
be  made  for  them.  Four  of  these  officers, 
namely,  Mr.  Chesney,  Captain  Anderson, 
Colonel  Napier,  and  Mr.  Ironside,  had 
served  with  great  distinction  in  the  de- 
partment for  upwards  of  forty  years,  and 
he  hoped  tho  Government  would  consider 
their  claims  to  retiring  pensions. 

Mr.  LABOUCHERK  said,  he  was  sure 
the  Committee  would  be  of  opinion  that 
his  noble  Friend  had  only  taken  a  very 
natural  and  honourable  course  in  pleading, 
in  his  place  in  Parliament,  for  those  who 
were  the  special  objects  of  his  care  when 
he  was  at  the  head  of  the  Indian  depart- 
ment in  Canada.  The  noble  Lord  had  on 
this  occasion  expressed  similar  opinions  to 
those  which  he  had  communicated  officially 
to  the  Government,  and  he  (Mr.  Labou- 
chere)  could  only  repeat  the  answer  which 
he  had  given  to  the  noble  Lord  in  his  offi- 
cial capacity.  It  was  quite  true  that  the 
expense  of  the  Indian  department  had 
been  in  the  course  of  regular  and  constant 
diminution  for  several  years.  He  must 
say,  however,  that  the  House  had  not  act- 
ed harshly  or  precipitately,  but  had  always 
desired,  in  carrying  out  what  they  con- 
ceived to  be  just  and  proper  principles,  to 
do  so  vvith  as  little  inconvenience  as  pos- 
sible to  those  Indians  whose  interests  were 
affected.     Earl  Grey,  when  Secretary  of 


State  for  the  Colonies,  gave  notice  of  his 
intention  to  withdraw  the  chief  item  of 
expense,  the  presents  to  the  Indians.  At 
that  time  the  sum  voted  by  the  House  was 
£13,000  or  £14,000.  All  that  was  asked 
for  this  year  was  about  £3,500.  The  chief 
point  in  dispute  between  himself  and  his 
noble  Friend  was  as  to  the  management 
of  the  Indian  estates.  His  noble  Friend 
thought  that  the  cost  of  management 
should  be  defrayed  by  the  Imperial  Go- 
vernment, while  he  (Mr.  Labouchere)  held 
that,  as  a  general  principle,  where  estates 
were  granted  for  a  particular  object,  the 
cost  of  management  ought  to  come  out  of 
the  estates  themselves,  and  could  see  no 
reason  why  this  principle  should  be  de- 
parted from  in  the  case  of  the  Indians. 
In  considering  this  question  he  had  had 
the  benefit  of  two  Reports, — one  from  his 
noble  Friend,  advocating  the  views  which 
he  had  expressed  in  that  House,  and  tho 
other  from  his  immediate  predecessor,  Mr. 
Oliphant,  who  entertained  entirely  opposite 
opinions.  The  able  Governor  General  of 
Canada,  Sir  E.  Head,  would  soon  be  in 
England  on  leave,  and  he  (Mr.  Labou- 
chere) would  discuss  this  subject  with  him 
and  obtain  his  advice  upon  it.  What  bis 
noble  Friend  suggested  was  that  the  Go- 
vernment  should  ask  that  House  to  vote  a 
sum  of  £80,000,  which  should  be  invested 
in  Canadian  securities,  and  the  interest 
of  which  should  be  devoted  to  Indian  pur- 
poses. He  (Mr.  Labouchere)  felt  that  such 
would  not  be  a  proper  application  of  the 
funds  of  this  country,  and  that  ho  could 
not  ask  the  House  for  any  such  axxm.  He 
himself  felt  the  greatest  sympathy  with 
the  Indians,  whose  welfare  must,  he  be- 
lieved, depend  mainly  on  tho  conduct  of 
the  Canadians  and  of  the  Canadian  Go- 
vernment, and  it  was  therefore  with  much 
pleasure  that  he  had  that  day  learned  that 
an  Act  had  passed  the  Colonial  Legisla- 
ture, giving  to  the  Indians  the  same  poli- 
tical privileges  as  were  enjoyed  by  tho 
whites.  He  gave  his  noble  Friend  full 
credit  for  the  ability  with  which  he  man- 
aged the  affairs  of  the  Indian  department 
while  he  was  at  its  head,  and  for  the  zeal 
with  which  he  had  brought  this  subject 
before  the  House.  He  could  assure  him 
that  his  attention  would  continue  to  bo 
directed  to  this  subject,  and  that  it  would 
be  his  anxious  desire  to  do  what  was  right 
by  this  very  interesting  portion  of  the 
Canadian  populatiun.  As  to  the  details  of 
the  pensions  he  was  at  present  not  suffi* 
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oientTj  informed,  but  he  would  make  io- 
quiries  into  that  part  of  the  subject. 

Mr.  W.  WILLIAMS  said,  that  some 
years  ago  he  visited  some  of  these  Indian 
settlements.  He  found  the  people  exceed- 
ingly comfortable  and  very  well  spoken  of 
by  their  neighbours.  His  impression  was 
that  the  grant  ought  to  be  withdrawn. 

Sib  EDWARD  BUXTON  said,  that 
the  position  of  the  Indians  must  mainly 
depend  on  the  conduct  of  the  Canadian 
Legislature.  He  hoped,  howerer,  that 
Her  Majesty *s  Government  would  keep  an 
eye  on  these  Indians  until  they  settled 
down  into  the  habits  of  oivilisation. 

Vote  agreed  to. 

House  resumed. 

Resolutions  to  be  reported  Tthmorrow. 

Committee  to  sit  again  To-morrow, 

WAREHAM  ELECTION— REPORT. 

House  informed,  that  the  Committee 
had  determined,— 

That  John  Hales  Calcraft,  esquire,  is 
duly  elected  a  Burgess  to  serve  in  this 
present  Parliament  for  the  Borough  of 
Wareham. 

And  the  said  Determination  was  ordered 
to  be  entered  in  the  Journals  of  this  House. 

NEW  ZEALAND. 
COMMITTEE  MOVED  FOB. 

Mr.  LABOUCHERE  moved  for  a  Se- 
lect Committee  to  inquire  into  the  expe- 
diency of  guaranteeing  by  Act  of  Parlia- 
ment the  liquidation  of  a  loan  to  be  con- 
tracted iu  pursuance  of  an  Act  passed  by 
the  Legislature  of  New  Zealand  for  defray- 
ing the  debt  of  the  colony  to  the  New 
Zealand  Company,  toward  extinguishing 
the  native  title  to  lands  in  certain  portions 
of  the  colony,  and  for  other  purposes.  He 
said  that  the  necessity  for  doing  so  arose 
from  the  difficulties  which  had  arisen  be- 
tween the  colony  and  the  New  Zealand 
Company.  When  he  entered  the  Colonial 
Office,  he  found  that  the  noble  Lord,  the 
Member  for  the  City  of  London,  had  sanc- 
tioned an  arrangement  by  which  the  com- 
pany agreed  to  accept  a  sum  of  £200,000 
in  full  of  all  claims  on  the  colony.  This 
amount  has  to  be  raised  by  a  loan  under 
the  guarantee  of  this  country.  When  the 
proposal  came  before  the  Colonial  Legisla- 
ture, those  portions  of  the  colony  which 
were  not  involved  in  the  transaction  with  the 
company  objected  to  have  this  sum  charg- 

Mr,  Labouchere 


ed  on  the  customs  duties  of  the  whole 
colony,  but  offered  to  agree  to  a  loan  of 
500,000,  if  the  balance  was  applied  to 
general  purposes.  He  thought  it  better 
to  have  the  opinion  of  a  Select  Committee 
before  he  introduced  any  Bill  to  the  House. 
But  no  time  was  to  be  lost,  as  the  matter 
was  urgent. 

Motion  agreed  to. 

Select  Committee  appointed, 

**  To  inquire  into  the  expediency  of  gaarantee- 
ing  hj  Act  of  Parliament,  the  liquidation  of  a 
loan  to  be  contracted  in  pursuance  of  an  Act 
passed  by  the  Legislature  of  New  Zealand,  for 
defraying  the  debt  of  the  Colony  to  the  New 
Zealand  Company,  toward  extinguishing  the  na- 
tive title  to  lands  in  certain  portions  of  the  Co« 
lony,  and  for  other  purposes." 

House  adjourned  at  One  o'clock. 
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HOUSE     OP    LORDS, 
Friday,  July  3,  1857. 

MiNUTBS.]    Public  Bills. — 1*  Burial  of  the  Dead 

within  the  City  and  Liberties  of  London ;  In 

closure  Acts  Amendment. 
2*  Sites  for  Workhouses  ;  Charitable  Uses. 
3*  Grand  Juries  (IreUnd)  Act  (1836)  Amend* 

ment ;  Turnpike  Trusts  Arrangements ;  Ilanley 

Borough  Incorporation. 
RoTAL  AssENT.—Consolidated  Fund  (£8,000,000) ; 

Insurance  on    Lives    (Abatement   of   Income 

Tax)  Continuance;  Ministers'  Money  (Ireland) ; 

County  Cess  (Ireland) ;    Court  of  Exchequer 

(Ireland). 

RATE  OF  EXCHANGE— INDIA. 

The  Earl  of  ELLENBOROUGH  said, 
he  saw  by  the  newspapers  that  the 
Directors  of  the  East  India  Company 
had  altered  the  rate  of  exchange  at  which 
they  were  prepared  to  receive  funds  in  this 
country  for  Bills  drawn  on  the  Indian  Go- 
vernment. This  alteration  was  merely  a 
reduction  of  one  farthing  in  the  rupee,  but 
it  amounted  to  2^d.  in  the  pound  ;  and  its 
effect  had  immediately  been  to  create  a  re- 
duction in  the  price  of  har  silver  and  dollars, 
which  of  late  had  been  exported  to  a  con- 
siderahle  extent  to  India.  It  might  be 
that  the  Court  of  Directors  had  adopted 
this  step  at  the  suggestion  of  Her  Majesty's 
Government,  in  order  to  check  the  export 
of  silver  to  that  country,  which  had  been 
increasing  to  an  alarming  extent ;  but 
whether  the  step  had  been  taken  on  this 
ground  or,  by  offering  more  favourable 
terms  of  remittance,  to  obtain  a  large 
accession  of  funds  to  the  home  treasury  in 
this  country,  the  effect  upon  the  Govern- 
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ment  of  India  would  bo  prociaely  tho 
same.  The  Indian  Government  remitted 
the  funds  for  home  expenditure  chiefly  by 
two  modes.  It  advanced  the  funds  of  India 
on  the  security  of  goods  hypothecated  to 
the  Company,  and  on  bills  payable  to  the 
Company  here ;  and  it  paid  in  India  bills 
drawn  by  the  Company  in  this  country  on 
account  of  money  paid  into  the  home  trea- 
sury. Over  the  funds  it  remitted  on  the 
security  of  hypothecated  goods  the  Govern- 
ment of  India  had  power.  It  could  limit 
the  amount  of  those  funds  at  its  pleasure ; 
but  it  had  no  power  over  the  suras  it  paid 
in  discharge  of  bills  sent  from  this  coun- 
try. The  revenue  of  India  at  the  pre- 
sent moment  was  subject  to  three  con- 
siderable daugerit,  the  first  of  wliich  was 
the  non-collection  of  the  revenue.  There 
could  be  no  doubt  that  the  largest  portion  of 
the  country  above  Agra  was  in  such  a  state 
that  the  difliculty  of  collecting  the  revenue 
must  be  extremely  great.  In  India  no  one 
paid  if  he  could  help  it  ;  and  if  it  appeared 
probable  that  there  would  be  a  deficiency 
m  the  means  of  enforcing  payment,  the 
revenue  would  not  be  regularly  paid.  More 
than  that,  large  as  was  the  cash  balance  of 
the  Government  of  India,  it  was  by  no  means 
accumulated  in  two  or  three  places,  but  was 
distributed  and  separated  in  the  various  trea- 
suries in  India.  He  regretted  that  there  was 
reason  to  believe  the  mutineers  of  Delhi 
must  have  obtained  possession  of  a  sum  of 
£400,000 or  £500,000.  He  did  not  say  that 
the  whole  of  this  sum  belonged  to  the  Govern- 
ment. The  stock  of  the  Delhi  Bank  must 
bo  included  in  it,  but  the  largest  portion  of 
the  sum  must  have  belonged  to  the  Govern- 
ment. Those  treasuries  were  dispersed  all 
over  tho  country,  and  when  the  Govern- 
ment was  understood  to  have  a  sufficient 
force  at  its  disposal  for  their  protection 
they  were  perfectly  safe;  but  when  the 
contrary  was  the  case,  and  when  a  state  of 
things  such  as  that  which  at  present  ex- 
isted in  India  prevailed,  there  was  no  se- 
curity that  these  treasuries  might  not  be 
seized  upon  by  parties  who  were  anxious  to 
enrich  themselves  at  the  expense  of  the 
Government.  It  was,  further,  tho  custom 
in  India  not  to  transmit  money  from  place 
to  place  to  any  considcrablo  extent  by 
means  of  bills,  but  by  escorts  of  military, 
consisting  of  regular  troops,  and  occasion- 
ally by  police.  Under  present  circum- 
stances the  Government  could  not,  how- 
ever, altogether  depend  upon  the  regular 
troops,  and  therefore  could  not  resort  to 
them  as  a  means  of  escort.     It  was  there- 


fore in  the  position  of  having  to  encounter 
great  difficulties  in  the  collection  of  the 
revenue — of  being  open  to  the  inconve- 
nience of  having  the  money  which  was 
collected  plundered — and  of  not  being  able 
to  send  it  to  the  great  centre  from  which 
payments  were  made,  owing  to  the  want 
of  an  escort  on  which  reliance  could  be 
placed.  Bearing  in  mind  those  triple  diffi- 
culties, he  should  entreat  the  Government 
to  consider  most  carefully  the  question 
whether  it  might  not  be  expedient  to  leaye 
it  to  the  discretion  of  the  Government  in 
India  whether  they  should  remit  or  not 
the  sums  which  might  be  necessary  for  ex* 
penditure  in  this  country.  There  might 
be  cases  of  emergency  in  which  it  would 
be  absolutely  essential  for  the  Government 
of  India  to  retain  those  funds  in  its  own 
hands  to  provide  for  its  own  security.  The 
Goyernment  in  this  country — the  Court  of 
Directors — had  other  means  of  supply,  a?, 
for  instance,  by  the  issue  of  India  bonds 
or  by  tho  assistance  of  Her  Majesty's 
Government,  who,  he  concluded,  would  be 
ready  to  lend  their  aid  in  case  of  any 
emergency  which  might  arise.  His  own 
immediate  predecessor,  as  he  understood, 
when  the  catastrophe  which  took  place 
at  Cabool  occurred,  had  called  upon  the 
Court  of  Directors  not  to  require  him  to 
make  remittances  to  this  country  for  a 
period  of  two  years.  The  subject  was  one 
of  no  ordinary  importance,  and  he  wished, 
therefore,  earnestly  to  call  the  attention  of 
the  Government  to  the  question  whether* 
by  means  of  any  extraordinary  demand 
for  money  to  be  remitted  to  this  country, 
the  Government  of  India  might  not  be 
precluded  from  taking  those  steps  which, 
under  existing  circumstances,  they  might 
deem  to  be  absolutely  necessary  for  their 
own  safety. 

Earl  GRANVILLE  assured  the  noble 
Earl  that  the  reduction  ia  the  rate  of  ex- 
cliange  was  altogether  attributable  to  the 
ordinary  operations  of  commerce.  There 
was  no  fear  of  any  undue  drain  upon  the 
Indian  Treasury,  as  the  amount  of  bullion 
in  the  hands  of  the  Governor  General  was 
at  present  £10,000,000,  while  he  had 
opened  a  loan  of  £3,000.000  to  meet  any 
contingency  which  might  arise.  He,  how- 
ever, quite  admitted  the  importance  of  the 
subject,  and  the  noble  Earl  might  rest  satis- 
fied that  the  Government  would  take  the 
necessary  precautions  to  prevent  the  drain 
of  money  from  India  to  any  extensive  ex- 
tent, particularly  under  existing  circum- 
stances. 
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THE  PEERAGE  OF  IHELAND^PROOF  OF   ./•J^ElcL'tfX--^^^^^  P-«  for  Vr^° 

RIGUT  TO  VOTE. -RESOLUTIONS.  land,  by  virtue  of  Peerages  under  which  a  Right 

m       T  /^T»T^  /^TTAXT/^wTTr^o  ^  ^^^  ^^^^  ^^'^  admitted  by  the  House  of  Lords 

The  lord  CHANCELLOR  rose,  pur-    ^f  t^e  United  Kingdom,  be  referred  to  The  Lord 

ftuant  to  notice,  to  move  a  Resolution  with  Chanceller  or  Lord  Keeper  of  the  Great  Seal  to 

respect  to  the  petitions  of  peers  claiming  consider  and  report  thereupon  ;  and  The  Lord 

a  riffht  to  TOte  at  the  election  of  reprCBen-  CbaneellororLoM  Keeper  is  upon  such  Reference 

.o  J*      T     1      J         J       *  J    au   i.  *  to  consider  the  Matter  of  the  said  Petition,  and 

tative  peers  for  Ireland,  and  said  that  in  ^  ^^^^  ^^  ^^^^  thereupon  to  the  House. 

those  cases  in  which  the  heir  to  a  peerage 

in  this  country  applied  for  a  writ  to  enable  The  Eabl  of  DONOUGHMORB  com- 
him  to  take  his  seat  in  their  Lordships'  plained  of  the  burdens  imposed  upon  the 
House,  the  course  taken  was  simply  to  Irish  Peers,  and  supported  the  Resolution, 
apply— nominally  to  the  Crown,  but.  prac-  Lord  REDESDALE  said,  he  thought 
tically  speaking,  to  the  Lord  Chancellor,  that  Legislative  authority  was  necessary, 
^ho  merely  required  that  evidence  of  the  The  Act  of  Union  directed  that  the  claim 
marriage  of  the  parents  of  the  applicant  should  be  decided  by  a  Committee  of  Pri- 
should  be  produced,  the  expense  of  the  vileges,  and  did  not  contemplate  the  de- 
whole  proceeding  amounting  to  from  £5  legation  of  such  a  power  to  an  individual, 
to  £10  only.  When,  however,  a  person  not  even  to  the  Lord  Chancellor;  and,  by 
succeeded  to  an  Irish  peerage,  and  claim-  adopting  this  Resolution  great  difficulty 
cd,  not  a  seat  in  that  House,  but  merely  '^oulcl  arise,  and  a  most  dangerous  pre- 
to  have  a  record  made  of  his  right  to  vote  cedent  be  set.  The  matter  ought  to  be 
at  the  election  of  representative  Peers  for  referred   to   a   Committee   of   Privileges 


Ireland,  he  had  to  pay,  instead  of  £b  or 
£10,  a  sum  amounting  to  between  £100 


which,  in  fact,  was  the  whole  House,  with 
this  difference,  that  while  three  Members 


and  £150.  That  was  a  state  of  things  [  formed  a  House,  seven  Members  were 
which,  in  his  opinion,  called  for  a  remedy.  '  necessary  to  form  a  Committee  of  Privi- 
and  the  Select  Committee  which  had  last  i  leges. 

year  sat  to  consider  the  subject  had  re- !      Tnft  LORD  CHANCELLOR  said,  that 
commended  that  a  measure  should  bo  in- !  lie  did  not  propose  that  the  House  should 
troduced  to  Pariiament  with  the  view  of   l^e  bound  by  the  Report  of  the  Lord  Chan- 
removing  the  hardship  to  which  he  referred,    cellor;  the  House  could  come  to  such  con- 
He,  however,  having  directed  his  attention    elusion  as  it  might  think  fit. 
to  the  matter,  had  come  to  the  conclusion  |      ^n   Question.  Eesolved  in  the  affirma- 
that  it  was  not  necessary  to  resort  to  legis-  ^*^«»'  and  the  said  Resolution  ordered  to 
lation  in  order  to  accomplish  that  object.    l>e  added  to  the  Roll  of  Standing  Orders. 
The  matter  was  entirely  within  their  Lord- 
ships; power.     By  the  Act  of  Union  all  ^  MURDER  OF  MR.  PRICE  AT  MELBOURNE. 


questions  affecting  the  right  to  vote  at 
elections  of  Irish  Peers  were  to  be  decided 
by  the  House  of  Lords,  and  Orders  of  the 
House  were  drawn  up  at  the  time  to  govern 
the  proceedings.  A  petition  was  present- 
ed ;  that  petition  was  referred  to  a  Com- 
mittee of  Privileges,  and  on  that  Com- 
mittee it  was  usual  for  them  to  hear  the 
party  and  his  evidence  by  counsel  at  the 
bar.  The  consequence  of  that  was,  that 
very  great  expense  was  unnecessarily  in- 


ADDRESS  FOR  CORRESPONDENCE. 

Earl  TALBOT  rose  to  move  for  corre- 
spondence relative  to  the  murder  of  the  late 
Mr.  John  Price,  of  Melbourne,  Inspector  of 
Convicts.  He  wished  to  call  attention  to 
this  disgraceful  and  diabolical  murder  of  a 
near  relative  of  his.  It  was  not  necessary  for 
him  to  go  into  the  harrowing  details  of  this 
barbarous  transaction,  but  it  would  suffice 
to  say  that  Mr.  Price  was  in  the  execution 


eurred.  In  ordinary  cases  there  would  be  of  his  duty  among  the  convicts  when  they 
no  more  difficulty  in  determining  who  was  rose  and  literally  stoned  him  to  death,  and 
the  heir  in  the  case  of  a  claim  to  vote  for  made  an  attempt  to  do  the  same  to  tho 
a  representative  Peer  than  there  would  be  other  officers  present.  It  was,  no  doubt, 
in  determining  the  heir  of  an  English  Peer  \  the  result  of  a  plan  and  combination,  and 
who  had  the  hereditary  right  to  a  seat  in  |  there  was  every  reason  to  suppose  that  tho 
that  House,  and  he  thought  that  it  would  plan  wns  devised  in  consequence  of  a  false 
be  desirable  to  assimilate  the  procedure  in  and  morbid  sympathy  out  of  doors  for  the 
tho  two  cases.     The  noble   and   learned   persons  who  had  murdered   Mr.  Melville, 


Lord  concluded  by  moving  the  following 
Resolution  : 


and  who  were  acquitted  on  a  point  of  law. 
Ho  had  a  report  of  the  inquest  on  Mr. 
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Prico,  which  showed  that  thero  was  a  mor- 
bid sympathy  fur  criminals  in  the  colony, 
which  required  to  be  inquired  into,  and 
if  possible  put  a  stop  to.  The  jury  re- 
turned a  verdict  of  wilful  murder  against 
fifteen  of  the  prisoners,  and  they  added, 
*'  that,  in  their  opinion,  one  cause  of  the 
occurrence  was  the  misplaced  sympathy  of 
the  public  for  the  persons  in  the  case  al- 
luded to,  which  by  some  means  had  become 
known  to  the  convicts,  and  had  caused  a 
spirit  of  insubordination  to  arise  among 
them  since  the  trial  of  the  murderers 
of  Wdliani  Melville,  in  November  last." 
Now,  he  (Earl  Talbot)  would  venture  to 
think  that  this  was  a  subject  which  ought 
to  be  investigated  by  the  Executive  Go- 
vernment. Those  convicts  were  sent  out 
under  sentence  for  heinous  crimes,  and  it 
was  the  duty  of  the  Executive  Government 
to  see  that  they  were  properly  guarded, 
and  kept  from  contact  with  the  public  out 
of  doors,  and  free  from  those  influences 
which  had  led  to  this  catastrophy.  Mr. 
Price's  character  was  unimpeachable,  and 
during  the  time  he  was  an  Inspector  of 
Convicts  in  Norfolk  Island  he  did  his 
duty  with  equal  kindness  and  firmness, 
and  when  the  convicts  were  removed  from 
that  place  the  same  duties  were  imposed 
upon  him  at  Melbourne  as  he  formerly 
discharged  at  Norfolk  Island.  He  would 
read  an  extract  fiom  a  Melbourne  paper, 
which  would  give  the  House  some  notion 
of  the  feeling  on  the  subject  in  the  colony. 
The  noble  Earl  read  au  extract,  to  the 
effect  "  that  an  attempt  had  been  made 
by  a  party  of  long-sentence  convicts  to 
escape,  in  resisting  which  Mr.  Price  fell; 
insubordination  was  now  the  rule  in  the 
hulks;  the  convicts  defied  their  custodians, 
and  had  got  among  them  a  copy  of  a  re- 
port of  a  meeting  of  the  citizens'  com- 
mittee, a  self  constituted  body,  at  which 
Mr.  Price  was  held  up  as  a  cruel,  inhu- 
man monster,  and  it  had  become  the  pri- 
son talk  that  the  ruffians  who  murdered 
Mr.  Melville  had  been  acquitted;  and  these 
things  having  found  their  way  into  the 
hulks  had  produced  such  effects  that  the 
convicts  were  in  a  state  of  insubordination, 
under  the  belief  that  they  had  with  them 
the  sympathy  of  the  public  outside."  At 
the  inquest,  Captain  Blanchard,  in  his  evi- 
dence, said,  "  that  Mr.  Price's  manner  was 
kind  and  almost  fatherly ;  that  since  Mr. 
Melville's  case  his  difficulties  had  increased; 
he  had  lost  his  control  over  the  men,  and 
yet  he  had  to  go  among  them ;  the  sym- 
pathy of  the  press  and   the  public  had 


had  a  great  eficct  on  the  men,  and  when 
Mr.  Price  refused  them  a  request,  it  was 
always  done  kindly."  The  officers  were 
unarmed,  and  the  reason  given  for  this 
was,  that  as  there  were  only  twelve  or 
thirteen  men  to  control  150  or  160  of 
these  desperate  ruffians,  they  were  afraid 
that  if  they  carried  arms  the  convicts 
would  seize  them  and  turn  them  against 
themselves.  It  seemed  that  newspapers 
were  allowed  to  get  among  the  convicts. 
He  thought  he  had  said  enough  to  proYO 
that  this  was  a  case  worthy  of  their  atten- 
tion, and  he  hoped  that  the  Government 
would,  not  only  for  the  sake  of  the  Im- 
perial Government,  but  for  the  sake  of 
his  lamented  departed  relative,  take  some 
steps  to  control  those  dastardly  ruffians. 
He  hoped  they  would  lay  on  the  table 
any  correspondence  relating  to  the  matter 
which  was  in  their  possession,  and  give 
an  assurance  that  the  matter  should  be 
inquired  into,  and  justice  done  to  the 
memory  of  his  lamented  friend.  He  had 
heard  that  the  Colonial  Legislature  had 
made  a  provision  for  Mr.  Price's  widow 
and  orphans ;  and  he  had  an  additional 
claim  on  the  sympathy  of  this  country, 
as  he  had  married  a  near  relative  of  Sir 
John  Franklin. 

Moved,  That  an  humble  Address  be  pre- 
sented to  Her  Majesty  for  Correspondence 
relative  to  the  Murder  of  the  late  Mr. 
John  Price,  of  Melbourne,  Inspector  of 
Convicts. 

Eabl  GRANVILLE  said,  the  noble 
Earl  had  justly  characterized  this  case 
as  a  most  diabolical  outrage,  and  Her 
Majesty's  Government  would  make  every 
inquiry  into  the  subject.  He  would  b^ 
ready  to  lay  the  correspondence  on  the 
table. 

Motion  agreed  to. 

TRANSFER  OF  REAL  PROPERTY. 
MR.  FAWCETTE's  petition. 

Lord  BROUGHAM  rose  to  call  the  at- 
tention of  the  House  to  Mr.  Fawcctte's  pe- 
tition, presented  on  the  12th  of  June,  and 
to  beg  the  attention  of  their  Lordships  to 
the  great  difficulty  and  ruinous  expense 
attendant  on  the  practice  of  the  law  re- 
lating to  the  transfer  of  real  property. 
Ten  days  ago  he  presented  that  petition 
from  his  learned  and  able  friend,  who  had 
been  many  years  a  conveyancer  of  great 
eminence,  was  now  a  magistrate  of  the 
county  of  Cumberland,  and  who,  with  the 
late  Mr.  Aglionby,  had  prepared  the  Sum- 
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mary  JoriBdiction  Bill,  which  had  effected 
80  great  an  improyement  in  our  crimi- 
nal law.  Their  Lordships  might  recollect 
that  he  (Lord  Brougham),  in  presenting 
the  Carlisle  petition,  declined  to  hring 
in  the  Bill,  conceiving  it  should  originate 
in  the  Commons.  Mr.  Fawcette,  in  his 
present  petition,  addressed  that  House  on 
jfche  subject  of  the  great  grievance  which 
landed  proprietors  and  persons  who  wish- 
ed to  become  purchasers  of  land  suf- 
fered, owing  to  the  state  of  the  law  and 
practice  relating  to  the  conveyance  and 
transfer  of  real  property.  Mr.  Fawcette 
stated,  in  support  of  a  plan  he  proposed 
for  a  change  in  the  law  of  real  property, 
and  particularly  of  registration  of  titles, 
his  own  experience  as  steward  of  a  manor. 
He  said  that  he  had  been  for  thirty  years 
steward  of  one  of  the  largest  manors  in 
England,  containing  some  400  or  500 
tenements  ;  during  his  stewardship  nearly 
every  tenement  had  been  transferred  by 
sale,  or  exchange,  or  death  ;  and  in  every 
case  the  transfer  was  effected  by  means  of 
a  deed  which  contained  on  an  average  only 
190  words  ;  that  there  was  no  description 
of  the  parcels,  except  the  number  of  the 
tenement  in  the  manor  book,  and  where  it 
was  situated ;  and  never  during  the  thirty 
years  he  was  steward  of  that  manor  had 
any  question  of  boundary,  or  identity  of 
the  parcels  arisen;  while  the  expense  of 
the  transfer  amounted  to — what  would  their 
Lordships  think,  who  were  constrained 
to  pay  for  the  transfer  of  one  acre  or  a 
thousand  acres  £700  or  800  ?  Why,  to  7«. 
He  did  not  mean  to  say  that  the  expense 
of  inquiry  into  title  would  ever  be  so  small 
in  the  whole  system  of  transfer  of  land ; 
but  he  did  say  that  this  proved,  at  the 
very  least,  that  a  great  and  salutary  change 
might  be  made  in  the  law  with  respect 
to  tho  conveyance  of  real  property.  The 
Master  of  the  Rolls  in  Ireland  had  said,  in 
his  evidence  before  the  Commissioners  ap- 
pointed to  inquire  into  the  state  of  the  law 
of  real  property,  that  our  system  of  con- 
yeyancing,  and,  indeed,  our  whole  law  re- 
lative to  the  transfer  of  real  property,  was 
one  which  might  have  been  devised  ex- 
pressly for  the  purpose  of  rendering  land 
as  little  an  article  of  commerce  and  as 
little  vendible  and  purchaseable  as  possi- 
ble. The  Legislature,  the  Courts,  and  the 
lawyers  had  created  the  system.  [A  Noble 
Lord  :  And  the  Attorneys.]  His  noble 
Friend  said,  that  he  ought  not  to  forget 
the  attorneys ;  he  had  included  them 
among  the  lawyers.     After    the  subject 
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had  been  mooted  in  the  other  House,  Bills 
were  sent  down  from  their  Lordships' 
in  1852  and  1853,  to  that  House,  and 
were  referred  to  a  Select  Committee.  The 
result  was  a  recommendation  of  the  appoint- 
ment of  a  Commission  of  learned  lawyers, 
with  some  laymen,  to  inquire  into  the  whole 
question  connected  with  the  conveyance  of 
land.  A  Commission  was  accordingly  ap- 
pointed, and  made  a  report,  containing 
most  valuable  information  and  a  number 
of  most  useful  suggestions.  Nothing  could 
be  worse  than  the  present  state  of  the  law 
on  this  subject.  Land,  instead  of  being 
as  easily  transferable  as  bank-stock,  was, 
owing  to  the  principle  and  practice  of  our 
law,  the  most  difficult  article  of  transfer. 
In  fact,  it  was  in  some  cases  actually  im- 
possible to  transfer  it.  He,  therefore, 
heartily  rejoiced  to  hear  that  the  Commis- 
sion had  recommended  the  introduction  of 
two  most  important  measures  with  respect 
to  this  subject,  and  he  hoped  his  noble  and 
learned  Friend  on  tlie  woolsack  would  com- 
fort the  House  by  letting  them  know  that 
these  measures  were  not  only  in  the  course 
of  preparation,  but  were  in  a  forward  state. 
It  was  most  judicious  of  the  Commissioners 
to  recommend  that  along  with  a  measure 
for  the  registration  of  titles,  there  should 
also  be  a  measure  for  the  improvement  of 
the  law  respecting  the  conveyance  of  land. 
Generally  speaking,  these  important  mea- 
sures would  meet  with  no  great  opposition. 
There  might  bo  some  difficulty  with  respect 
to  the  registration  of  titles,  from  the  want 
of  the  proper  charts  and  maps.  Tho  Se- 
lect Committee  of  their  Lordships  to  whom 
the  subject  of  registration  was  referred 
some  years  ago,  had  found  that  a  great 
difficulty.  But  the  Tithe  Commissioners 
possessed  a  great  body  of  maps  and  charts, 
as  did  the  municipal  corporations ;  so  that 
he  would  fain  hope  there  might  be  found  a 
sufficient  body  of  maps  and  charts  to  render 
legislation  possible.  lie  begged  to  direct 
their  Lordships*  attention  to  the  working 
of  the  Encumbered  Estates  Court  in  Ire- 
land, which  had  dune  so  much  good  in  that 
country — a  point  on  which  ho  had  been 
mistaken  when  he  at  first  supposed  that  it 
would  not  lead  to  beneficial  results.  In 
the  period  of  five  years  ending  in  1854,  no 
fewer  than  2,400  cases  were  tried  and  dis- 
posed of  by  that  court.  Of  these  1,448 
terminated  in  sale,  and  tho  value  of  the 
property  sold  amounted  to  i&  14, 133,000. 
Great  advantages  were  derived  in  Ireland 
from  that  court.  In  the  first  place,  there 
was  the  excellent  and  indefeasible  Parlia- 
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mentary  title  to  land  which  it  afforded; 
then  there  was  the  cost  of  proceeding 
which  was  exceedingly  light ;  hut  if  it  had 
been  much  larger,  it  would  have  been  as 
nothing  compared  with  the  incalculable 
advantages  obtained  under  the  Act.  So 
much  were  these  advantages  appreciated, 
that  in  many  instances  frauds  were  com- 
mitted, in  order  to  bring  property  under 
the  operation  of  the  Act.  Perhaps  they 
might  be  called  pious  frauds,  though  on 
that  point  he  was  not  called  to  give  an 
opinion ;  at  the  same  time  he  might  say, 
that  as  he  did  not  believe  there  was  such 
a  thing  as  a  white  lie,  so  neither  did 
he  believe  there  could  be  a  pious  fraud. 
But,  at  any  rate,  frauds  were  committed. 
People  trumped  up  debts — signed  bills,  for 
example,  when  there  were  no  transactions, 
and  made  it  appear  that  there  were  incum- 
brances on  property,  so  as  to  enable  them 
to  come  within  the  scope  and  the  advan- 
tages of  the  Incumbered  Estates  Court. 
Now,  why  should  inestimable  benefits  like 
these  be  confined  to  incumbered  estates  ? 
Why  should  not  the  owners  of  unincum- 
bered estates  have  similar  benefits  ?  The 
Commissioners  on  the  law  of  real  pro- 
perty had  expressed  an  opinion  in  favour 
of  the  extension  of  the  principle  of  the 
system  of  the  Incumbered  Estates  Court, 
so  that  there  might  be  some  such  court 
for  the  transfer  of  all  property ;  and  it 
was  suggested  that  it  ought  to  be  done  by 
an  improvement  in  the  procedure  of  the 
Court  of  Chancery.  He  thought  the  Com- 
missioners were  well  advised  in  saying  that 
some  such  system  should  be  adopted  in 
this  country,  though  on  the  manner  of 
making  it  there  might  be  differences  of 
opinion.  The  course  recommended  by  the 
Commissioners  was,  that  two  Bills  should 
be  prepared,  one  for  the  improvement  of 
the  law  on  the  transfer  of  land,  and  one 
for  the  establishment  of  a  system  of  regis- 
tration of  titles.  Whether  we  should  ever 
get  the  benefit  of  a  Parliamentary  title  to 
estates  he  could  not  say  ;  but  he  had  great 
hopes  that,  to  a  certain  extent,  this  would 
be  eifectcd,  and  that  there  would  be  some 
statutory  guarantee  of  title  to  land.  The 
proposal  of  the  Commissioners  was,  that  as 
by  the  Acts  passed  many  years  ago  an 
indefeasible  title  is  given  to  all  land  pur- 
chased and  sold  under  the  Ordnance  De- 
partment, compensation  being  given  if 
within  a  certain  period  a  claim  was  put 
forward  for  the  land,  the  same  principle 
might  be  applied  generally.  In  other 
countries  great  facilities  are  given  for  land 


transfer,  and  he  saw  no  reason  why  they 
should  not  go  across  the  Channel  to  France 
for  an  example  of  legislation  on  this  point. 
In  that  country  the  period  of  **  limitation/' 
as  it  was  called,  was  ten  years,  whereas  in 
our  own  country,  it  was  thirty,  and  in  many 
cases  forty  years.  It  was  no  doubt  invi« 
dious  to  be  asked  to  copy  foreign  insti- 
tutions, but  when  those  institutions  were 
found  to  have  produced  great  good,  as  the 
laws  regulating  the  transfer  of  land  in 
Ireland,  in  France,  Belgium,  and  America 
had  done,  it  would  be  most  unwise  not  to 
avail  ourselves  of  the  examples  which  those 
countries  afforded.  He  hoped  the  noble 
and  learned  Lord  on  the  woolsack  would 
be  able  to  assure  the  House  that  Bills  upon 
this  subject  were  in  a  forward  state,  and 
wonld  be  speedily  laid  before  Parliament. 
He  would  only  add,  that  it  was  of  the 
greatest  importance  that  those  who  were 
intrusted,  not  only  with  the  examination  of 
titles  to  property,  but  who  were  to  act  as 
officers  of  courts  where  such  titles  might 
come  in  question,  should  possess  a  complete 
and  accurate  knowledge  of  their  profession, 
and  therefore  he  trusted  that  the  Inns  of 
Court  would  see  the  necessity  of  requiring 
all  persons  to  undergo  a  compulsory  ex* 
amination  before  being  called  to  the  bar. 

The  lord  CHANCELLOR  said,  he 
would  admit  that  the  subject  introduced 
by  the  noble  and  learned  Lord  was  both 
difficult  and  important.  One  of  his  first 
acts  after  he  received  the  Great  Seal  at 
the  beginning  of  1853  was  to  ask  their 
Lordships'  sanction  to  a  measure  for  facili- 
tating the  transfer  of  real  property  by 
establishing  an  effectual  system  of  regis* 
tration.  That  Bill,  as  his  noble  and  lei&m- 
ed  Friend  had  said,  was  passed  by  their 
Lordships  and  sent  down  to  the  House 
of  Commons  ;  but  in  consequence  of  ob- 
jections raised  against  it  there  it  had  not 
become  law.  The  subject  was  referred  by 
the  House  of  Commons  to  a  Committee, 
and  they  recommended  that  a  Royal  Com- 
mission should  issue  to  consider  the  exist- 
ing state  of  the  Law,  and  to  report  their 
opinion  as  to  what  alteration  was  neces- 
sary. Towards  the  end  of  the  same  year 
that  Commission  was  accordingly  appoint- 
ed, and  the  difficulty,  as  well  as  the  im- 
portance of  the  subject  might  be  inferred 
from  the  fact  that  though  the  Commis- 
sioners were  not  idle,  they  were  occupied 
the  whole  of  the  years  1854,  1855,  and 
1856,  and  part  of  1857,  before  they  were 
able  to  make  any  Report  satisfactory  to 
themselves.  Pending  that  CQ\nxQsts^>ss^^vB^ 
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until  he  knew  what  they  mieht  recommeDd, 
he  did  not  think  it  would  nave  been  pro- 
per for  him  to  originate  anj  measure. 
Nevertheless,  in  consequence  of  the  length 
of  time  that  elapsed  before  that  Report 
was  prepared,  at  the  close  of  last  year, 
he  had  prepared  a  measure  which  he 
thought  could  not  possibly  be  at  yariance 
with  the  recommendations  which  the  Com- 
migsioiiers  might  make,  while,  of  itself,  he 
believed  the  measure  would  be  attended 
with  great  public  benefit.  That  Bill  he 
should  soon  be  in  a  position  to  lay  on 
their  Lordships'  table,  and  he  would,  with 
their  permission,  briefly  explain  its  outline. 
One  of  the  greatest  sources  of  complica- 
tion in  reference  to  the  transfer  of  real 
property  was  the  mode  in  which  mort> 
gages,  judgments,  and  other  charges  were 
dealt  with.  He  proposed  that  when  mort- 
gages and  judgments  were  given  as  se- 
curitiist  charged  upon  real  estate,  the  pre* 
sent  complicated  mode  of  procedure  should 
cease  ;  that  any  party  being  possessed  of 
real  property  might  charge  upon  it  £5,000, 
£10,000,  or  any  other  sum ;  and  instead  of 
the  instrument  by  which  the  charge  was 
imposed,  containing  all  the  complicated 
provisions  relating  to  power  of  sale,  power 
of  appointing  receivers,  and  other  matters, 
he  proposed  to  enact  that  the  mere  oharg- 
ing  of  the  land  should  carry  with  it  as 
incideota  all  those  provisions  which  were 
BBually  inserted  in  mortgages,  and  charges 
of  a  similar  nature.  He  proposed,  i£o, 
that  there  should  be  a  register  in  the  Court 
of  Common  Pleas  of  all  such  mortgages 
and  charges,  which  would  show  at  once 
whether  the  property  was  incumbered  or 
not,  and  any  one  who  proposed  to  purchase 
or  lend  money  on  land  might  ascertain 
exactly  what  charges  were  upon  it.  Con- 
sidering the  various  uses  to  which  real  pro- 
perty was  applied— as  a foture  provision  for 
families,  marriage  settlements,  and  other 
purposes— it  was  in  vain  to  expect  that 
they  could  ever  make  the  transfer  of  such 
property  ns  easy  as  the  transfer  of  Bank 
stock  ;  but  at  the  same  time  there  could 
be  no  question  that  the  law  in  this  respect 
might  be  materially  improved.  He  pledged 
himself  that  during  the  recess  the  subject 
should  receive  full  attention  from  the  Go- 
vernment, and  if,  by  the  plan  recommend- 
ed by  the  Commission  or  by  any  other 
means,  he  could  see  his  way  to  a  real  im- 
provement, he  should  be  prepared  to  intro- 
duce some  measure  for  the  purpose  of  car- 
rying it  out. 

LoBD  CAMPBELL  expressed  his  earn- 
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est  hope  that  the  law  respecting  the  trans- 
fer of  real  property  might  bo  improved, 
and  that  it  admitted  of  improvement  there 
could'  be  no  doubt.  He  had  hoped  for 
some  years  that  he  should  go  down  to  pos- 
terity as  the  author  of  a  general  measure 
for  the  registration  of  real  property ;  but 
that  hope,  like  many  others,  was  destined 
to  disappointment.  He  was  glad,  however, 
to  find  that  the  cause  had  not  been  aban- 
doned, and  he  should  be  most  willing  to 
lend  his  aid  in  carrying  out  such  an  im- 
provement as  that  which  had  been  sug« 
gested  by  his  noble  and  learned  Friend. 
Another  improvement  he  had  taken  much 
interest  in  was  the  compulsory  examination 
of  students  for  the  bar,  and  that  also  he 
hoped  yet  to  see  carried  out. 

Eahl  FITZWILLIAM  suggested  that 
in  any  measure  that  might  be  enacted  for 
establishing  a  new  and  more  simple  form  of 
conveyance,  not  only  should  the  new  form 
be  made  legal,  but  the  old  form  declared 
to  be  illegal.  The  certainty  that  the  old 
form  would  not  be  recognized  in  law, 
would  induce  people  generally  to  adopt 
the  new  form.  He  trusted  also  that  no 
system  of  registration  would  be  established 
that  would  afford  facilities  for  gratifying 
mere  curiosity. 

SALE  OF  OBSCENE  BOOKS,  Ac, 

PREVENTION  BILL. 

COMMITTEE. 

Order  of  the  Day  for  the  House  to  be 
put  into  Committee,  read. 

Lord  CAMPBELL,  in  moving  that  the 
House  go  into  Committee  upon  the  Bill, 
said,  he  was  sorry  he  could  not  meet  the 
convenience  of  some  of  their  Lordships  by 
postponing  the  Committee  on  this  Bill,  but 
he  felt  he  would  be  guilty  of  a  dereliction 
of  duty  if  ho  were  to  do  so;  fur,  unless  ho 
pushed  forward  the  Bill  that  evening,  he 
would  be  unable  to  carry  a  measure  that 
Session  which  ho  believed  to  be  urgently 
demanded.  On  the  occasion  of  his  moving 
the  second  rending  of  the  Bill,  he  was  so 
much  surprised  by  some  of  the  criticisms 
that  he  had  to  encounter  that  he  had  made 
up  his  mind  to  abandon  it  altogether;  but 
since  then  he  had  received  such  strong  so- 
licitations to  proceed  from  various  Mem- 
bers of  that  House,  from  clergymen  of  all 
denominations,  from  many  medical  men, 
from  fathers  of  families,  and  from  young 
men  who  themselves  had  been  inveigled 
into  those  receptacles  of  abomination 
against  which  his  Bill  was  directed,  and 
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had  suffered  most  lamentably  from  that 
catastrophe,  that  he  thought  it  his  duty  to 
persevere;  and  he  had  the  hope  that  from 
the  alterations  in  tho  Bill  which  he  would 
shortly  state  to  their  Lordships,  it  would 
not  meet  with  further  opposition.  He  was 
sure  that  the  Bill  was  opposed  in  the  first 
instance  only  from  a  misapprehension  of 
its  object.  He  had  no  dosire  whatever  to 
interfere  by  legislation  with  books,  or  pic- 
tures, or  prints,  such  as  were  described  to 
their  Lordships  tho  other  evening  as  being 
endangered  by  tliis  measure.  Tho  keep- 
ing, or  the  readins^,  or  tho  delighting  in 
such  things  must  be  left  to  tast«,  and  was 
not  a  subject  for  legal  interference;  but 
when  there  were  people  who  designedly 
nnd  industriously  manufactured  books  and 
prints  with  the  intention  of  corrupting  the 
public  morals,  and  when  they  succeeded  in 
their  infamous  purpose,  ho  thought  it  was 
necessary  for  the  Legislature  to  interpose 
and  to  save  the  public  from  the  contamina- 
tion to  which  they  would  otherwise  be  expos- 
ed. Ho  now  knew  more  certainly  than  he 
did  before,  that  there  were  receptacles  for 
the  sale  and  exhibition  of  these  abominable 
books  and  prints,  which  had  the  most  la- 
mentable effect,  and  which  the  law  as  it 
stood  at  present  was  altogether  insufficient 
to  put  down.  An  indictment  might  be 
preferred,  and  a  conviction  obtained,  but 
after  the  conviction  the  sale  from  the  very 
same  shop,  by  reason  of  the  advertisement 
which  the  indictment  published  to  the 
world,  was  more  rapid  and  more  fatal  than 
before;  and  the  only  chance  of  putting  an 
end  to  these  abominations  was  to  give  a 
right — with  all  proper  limitations,  so  that 
there  should  be  no  danger  of  abuse — to 
search  the  deposits  of  objectionable  books 
and  prints,  to  seize  them,  and  to  burn  or 
otherwise  destroy  them.  Ho  knew  that 
such  receptacles  did  exist,  and  he  was  con- 
vinced that  they  could  be  readily  reached 
if  the  proposed  power  were  given,  and  that 
liis  measure  would  work  easily  and  be  most 
effectual.  He  did  not  wish  to  create  any 
new  offence,  but  to  leave  the  common  law 
— by  which  it  was  a  misdemeanour  to  pub- 
lish such  abominable  books  or  prints — as  it 
stood — the  object  being  to  give  facilities 
for  seizing  obscene  publications  and  de- 
stroying them.  He  had  already  explained 
to  their  Lordships  the  stringent  powers 
which  existed  with  respect  to  gambling 
houses  ;  and  Customs'  officers,  under  the 
powers  they  possessed,  had  repeatedly  seiz- 
ed large  importations  of  indecent  books  and 
prints ;   but  in  Holy  well- street  the  keepers 
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of  these  abominable  publications  set  de- 
cency and  law  at  defiance.  If  there  were 
the  same  powers  of  searching  for  these 
books  as  for  **  uncustomed  goods,"  or  as 
in  gambling  houses  for  dice  and  cards,  tho 
public  might  be  relieved  from  these  con- 
taminations. Having  been  very  ably  as- 
sisted, he  had  introduced  some  modifica- 
tions into  the  Bill,  so  as  to  prevent  its  be- 
ing obnoxious  to  any  objection.  The  opera- 
tive part  consisted  of  two  clauses  :  one  was 
to  empower  justices  of  the  peace,  upon  an 
affidavit  being  made  that  there  was  reason 
to  suspect  that  these  publications  were  kept 
in  a  house  for  sale  and  exhibition,  to  grant 
a  warrant  for  searching;  the  other  clause 
empowered  the  Chief  Commissioner  of  Po« 
lice,  where  he  had  reasonable  informa- 
tion that  these  books  were  kept,  to  grant 
a  warrant  of  tho  same  kind.  He  be- 
lieved that  the  liberties  of  the  subject 
would  be  in  no  danger  if  Sir  Richard 
Mayne  had  the  same  power  which  was 
possessed  by  the  head  of  the  police  in 
every  capital  in  Europe.  That  power 
had,  however,  been  objected  to,  and  ho 
had  been  obliged  to  abandon  this  provi- 
sion, which  he  did  on  the  principle  that 
half  a  loaf  was  better  than  no  bread. 
Into  the  other  clause  he  had  introduced 
modifications  which  he  believed  to  be  un- 
necessary, but  which  would  bo  harmless. 
The  Bill,  as  it  originally  stood,  only  re- 
quired nn  affidavit  that  the  person  making 
it  had  reasonable  ground  to  suspect  that 
these  books  were  kept  for  sale  and  exhi- 
bition. The  Bill  as  now  amended,  re- 
quired that  the  complainant  should  swear 
that  he  had  reason  to  believe,  and  did 
believe,  that  these  books  or  prints  were 
kept  in  store  for  sale  or  exhibition.  An- 
other Amendment  enacted  that  the  com- 
plainant should  set  forth  the  facts  on 
which  he  entertained  that  belief,  and  if 
the  justice  were  satisfied  on  these  facts 
that  the  books  and  prints  were  kept  as  al- 
leged, he  might  issue  his  search-warrant, 
with  this  additional  guard — that  he  must 
be  satisfied  they  were  such  books  and  prints 
as  that  their  publication  would  constitute 
a  misdemeanour  by  the  common  law. 
There  was  also  this  further  security,  that 
the  magistrate  must  not  only  be  satisfied 
that  the  publication  of  these  books  and 
prints  was  a  misdemeanour,  but  a  misde- 
meanour which  ought  to  be  prosecuted  by 
indictment.  He  had  been  a^kcd  what  he 
proposed  to  do  with  these  indecent  pub- 
lications, and  he  therefore  proposed  that 
after  condemuatlon  iVv^^  ^QxWXi^VM^oX  ^x 
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otherwiae  destroyed.  He  would  not  enter 
into  details  of  tho  appalling  extent  to  which 
the  sale  of  these  publications  was  carried, 
hut  would  move  that  the  IIouso  do  now  re- 
solve itself  into  a  Committee  ou  the  said 
Bill. 

Motion  agreed  to.  House  in  Committee 
accordingly. 

Lord  CAMPBELL  said,  he  would  ask 
their  Lordships  to  agree  to  the  clauses  pro 
forma,  in  order  that  the  Amendments  he 
had  made  might  be  printed. 

The  lord  CHANCELLOR  suggested 
that  the  Bill  should  make  it  an  indictable 
offence  against  the  party  in  whose  posses- 
sion these  books  and  prints  were  discovered, 
if  a  jury  found  that  they  were  kept  for 
sale. 

Lord  CAMPBELL  said,  it  had  been 
held  by  the  Court  of  Queen's  Bench  that  it 
was  an  indictable  offence  to  procure  these 
hooks  and  prints  for  circulation,  just  as 
it  was  an  offence  to  procure  false  coin  for 
circulation.  Ho  therefore  held  it  unneces- 
sary to  introduce  such  a  provision  ;  but  if 
his  noble  and  learned  Friend  thought  other- 
wise he  had  no  objection  to  adopt  tho  sug- 
gestion. 

Amendments  made  :  tho  Report  thereof 
to  be  received  on  Monday  next. 

House  adjourned  at  a  Quarter  past  Seven 
o'clock,   to    Monday  next,   Eleven 

o'clock. 


HOUSE     OF     COMMONS, 
Friday,  July  3.  1857. 

MiNUTKB.]  Public  Bills. — 1°  Public  Health  Act 
(Aldershot)  ;  Land  Tax  Commissioners'  Names  ; 
Boundaries  of  Land  (Ireland). 
2^  Probates  and  Letters  of  Administration  (Ire- 
land); Glebe  Lands  (Ireland) ;  East  Quay  Wall 
Tax  (Dublin). 

THAMES  AND  MEDWAY  CONSERVANCY 
BILL—CONSIDERATION. 

Order  for  the  Consideration  of  this  Bill 
read. 

Sin  JAMES  GRAHAM  said,  this  Bill 
had  for  its  ohject  a  purpose  which  he  con- 
ceived was  most  legitimate — namely,  the 
compromise  of  a  suit  long  pending  hetwcen 
the  Crown  and  the  Corporation  of  Lou- 
don with  reference  to  the  shores  and  bed 
of  the  river  Thames  within  the  limits  of 
that  Corporation.  His  attention  had  been 
drawn  to  this  Bill  by  the  Report  of  the 
Board  of  Trade.  He  had  already  stated 
to  the  House  his  strong  opinion  that  the 
Lord  Campbell 


Board  of  Trade  was  the  guardian  of  tho 
public  rights,  and  in  the  faithful  discharge 
of  its  duties  the  Board  frequently  came 
into  collision  with  powerful  bodies,  and  had 
to  make  statements  before  the  House  and 
Committees  of  the  House  which  sometimes 
were  disagreeable  to  the  private  parties 
and  corporate  bodies  whom  those  state- 
ments affected.  In  this  case  he  believed 
the  Bill  was  not  opposed ;  but  it  went  be* 
fore  a  Select  Committee,  and  there  was 
also  sent  to  that  Committee  a  Report  of 
the  Board  of  Trade.  There  were  two 
points  in  this  Bill,  which,  although  the 
Bill  was  a  private  one,  were  of  great  pub- 
lic importance,  and  involved  an  important 
public  principle.  The  first  was  in  refer- 
ence to  the  constitution  of  the  body  of 
conservators,  and  the  second  in  reference 
to  the  application  of  the  funds  raised  from 
shippinor  by  that  body.  Now,  with  respect 
to  the  first  point,  he  saw  on  the  Treasury 
bench  his  right  hon.  Friends  the  Secretary 
for  the  Colonies  and  the  Chancellor  of  the 
Exchequer,  who,  in  1854,  were  Members 
of  a  Commission  to  which  was  referred  the 
question  respecting  the  rights  and  charters 
of  the  City  of  London,  and  in  that  inves- 
tigation this  question  of  the  conservancy 
of  the  river  was  brought  before  them,  and 
in  their  Report  they  expressed  an  opinion 
which  was  set  forth  in  the  Report  of  the 
Board  of  Trade,  and  was  to  this  effect : — 
They  recommended  that  the  principal  con- 
trol of  the  navigation  of  the  Thames  should 
be  vested  in  a  Board  composed  of  the  Lord 
Mayor,  the  First  Lord  of  the  Admiralty, 
the  President  of  tho  Board  of  Trade,  the 
First  Commissioner  of  Woods,  and  the 
Deputy  Master  of  the  Trinity  House, 
and  that  they  be  empowered  to  employ 
persons  having  the  requisite  professional 
knowledge.  Now,  this  Bill  provided  a 
body  of  conservators  composed  altogether 
of  other  people.  It  was  proposed  that  tho 
conservators  should  consist  of  the  Lord 
Mayor  of  London,  of  two  conservators 
chosen  by  the  Court  of  Aldermen,  and 
four  by  the  Common  Council,  and  that 
there  should  be  four  or  ^\o  others,  one 
being  the  Deputy  Master  of  the  Trinity 
House,  two  or  three  recommended  by 
Government,  one  by  tho  Board  of  Trade, 
and  one  by  the  Corporation  of  the  Trinity 
House.  It  would  be  observed  that  in  this 
composition  the  corporate  element  of  the 
City  of  London  would  at  all  times  have  a 
majority.  There  would  be  seven  corpora- 
tors, and  if  all  the  other  members  were  on 
all  occasions  to  act  together,  yet  the  Go- 
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yernmenfc  would  be  in  a  constant  mtnoritj. 
This  was  in  opposition  to  the  general  prin- 
ciple involved  in  the  recommendation  of  the 
Report  of  the  Commissioners  on  Charges 
on  Shipping.  The  Board  of  Trade,  adopt- 
ing the  views  of  the  Commissioners  who 
had  sat  on  this  subject,  stated  that  they 
had  thought  it  right  to  report  upon  other 
harbour  Bills  in  the  present  Session,  and 
froln  these  Reports  it  would  be  seen  they 
were  of  opinion  that  the  body  to  whom 
any  great  harbour  should  be  entrusted 
should  possess  all  the  legal  powers  re- 
quisite for  the  management  of  the  harbour 
and  all  matters  relative  thereto,  and  also 
the  knowledge  and  experience  requisite 
to  the  due  performance  of  its  duties,  but 
above  all  that  it  should  be  responsible 
for  their  due  performance.  The  present 
Bill  appeared  to  have  none  of  the  above 
conditions ;  the  new  body  would  not  be  the 
sole  body  having  the  conservancy  of  the 
Thames,  atid  would  not  possess  all  the 
powers  requisite  for  the  due  performance 
of  its  duties,  the  Government  nominees 
would  be  in  a  minority,  and,  as  against  the 
members  chosen  by  the  London  Corpora- 
tion, would  possess  no  power.  It  would, 
therefore,  be  impossible  to  hold  them  re- 
sponsible for  the  conservation  of  the  river. 
The  Corporation  of  London  would  continue 
to  exercise  the  local  power,  whilst  it  would 
be  no  more  responsible,  but  would  be  far 
less  responsible  in  the  exercise  of  it  than  at 
present.  That  was  the  opinion  of  the  Board 
of  Trade  with  regard  to  the  new  conserva- 
tors. But  he  had  said  there  was  another 
principle  hardly  less  important — namely, 
the  application  of  the  funds  to  be  raised, 
and  especially  if  those  funds  consisted  in 
any  degree  of  dues  raised  from  shipping. 
The  Bill  imposed  certain  new  tolls  on 
steamers  plying  on  the  Thames.  Now, 
the  Report  stated  that  these  dues  were 
undoubtedly  taxes  on  the  trade  of  the 
port,  and  according  to  the  Report  of  the 
Commissioners  on  local  dues  on  shipping 
they  ought  to  be  abolished  or  applied  to 
harbour  purposes.  In  the  latter  case  they 
would  naturally  form  part  of  the  conser- 
vancy fund.  Now,  so  far  from  this  recom- 
mendation of  the  Board  of  Trade  being 
adopted,  he  believed  that  by  the  provisions 
of  this  Bill  the  dues  in  question  were  to  be 
carried  to  the  general  coneervancy  fund, 
and  so  far  from  the  surplus  fund  being 
applied  to  the  reduction  of  the  dues,  there 
was  another  application  of  that  surplus 
fund  which  showed  that  it  was  not  con- 
templated to  apply  them  to  that  purpose. 


He  attached  the  greatest  importance  to 
tiie  principle  that  these  bodies  should,  as 
far  as  possible,  be  elected  and  not  nomi- 
nated— elected  by  those  who  contributed 
to  the  fund,  and  not  nominated  by  those 
close  bodies  which  had  heretofore  main- 
tained the  control  over  it ;  and  secondly, 
he  held  that  another  great  principle  was 
that  the  dues  levied  on  shipping  should 
not  be  exacted  to  any  greater  extent  than 
shipping  purposes  required.  These  prin- 
ciples were  upheld  in  a  Bill  introduced  by 
the  Government  last  year,  which  gave  full 
effect  to  the  Report  of  the  Commissioners, 
not  only  as  regarded  the  conservancy,  but 
in  all  other  particulars.  He  was,  there- 
fore, anxious  to  hear  some  explanation 
from  Her  Majesty's  Government  account- 
ing for  that  departure  from  these  prin- 
ciples which  was  manifested  in  the  pre- 
sent measure.  He  believed  there  werd 
peculiar  circumstances  in  reference  to  the 
compromise  with  the  Corporation  of  the 
City  which  might  make  this  a  special  case; 
but  as  he  attached  great  importance  to  the 
principles  involved,  he  trusted  Her  Ma- 
jesty's Government  would  state  to  the  sa- 
tisfaction of  the  House  why  that  departure 
was  in  this  instance  necessary,  and  express 
their  determination  to  give  validity  to  the 
recommendations  of  the  Commissioners  of 
the  Board  of  Trade  on  all  suitable  occa- 
sions. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  he  trusted  that  he  should  be 
able  to  satisfy  the  House  that  no  departure 
from  the  principles  laid  down  in  the  Report 
of  the  Corporation  Commission  had  been 
assented  to  by  the  Government,  and  that 
the  only  variation  which  had  been  assented 
to  was  one  of  detail,  and  not  of  principle. 
The  arrangement  embodied  in  this  BiU 
was  intended  to  put  an  end  to  a  long- 
pending  difference  between  the  Crown  and 
the  City  of  London  with  respect  to  the 
rights  of  the  Crown  over  the  bed  and  shores 
of  the  Thames.  The  Crown  was  advised 
that  it  was  entitled  to^that  it  had  a  pro- 
perty in  the  bed  and  shores  of  the  Thames^ 
and  whatever  revenue  might  accrue  from 
leases  of  the  land  between  high  and  low 
water  mark.  Practically,  all  the  benefit  of 
that  land  had  accrued  to  the  City  of  Lon- 
don, and  the  receipts  had  been  applied  to 
the  conservancy  of  the  river.  The  City 
of  London  claimed  the  property  in  the  soil 
of  the  river  in  right  of  the  conservancy. 
The  case  of  the  Crown  was,  that  the  title 
to  the  bed  and  shores  was  independent  of 
the  conservancy^  and  though  its  advisers 
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did  not  dispato  the  right  of  tho  city  to  the 
conservancy,  they  asserted  that  the  Crown 
held  the  hed  and  shores  hy  an  independent 
right ;  and  thus  the  question  stood  at  issue 
between  the  Crown  and  the  Corporation. 
Those  rival  claims  led  to  a  long  litigation, 
which  threatened  to  bo  most  expensive, 
and  an  attempt  was  made  in  1846  to  settle 
the  question.  In  that  year  a  conference 
took  place  between  tho  noble  Lord  the 
Member  for  the  City  of  London,  who  was 
then  First  Minister,  Lord  Morpeth,  Chief 
Commissioner  of  Woods  and  Forests,  and 
Lord  Auckland,  First  Lord  of  the  Admi- 
ralty, the  result  of  which  was,  that  a  Bill 
for  the  settlement  of  tho  debated  question 
was  agreed  upon  and  a  new  constitution  of 
the  Conservancy  Board  was  also  agreed 
upon,  to  consist  of  fifteen  conservators,  ten 
to  be  nominated  by  tho  corporation  and 
five  by  the  Crown.  In  1847,  that  Bill 
was  introduced  and  committed,  and  re- 
committed, but  owing  to  the  lateness  of 
the  Session  it  did  not  pass  into  law.  Sub- 
gequent  negotiations  took  place  with  regard 
to  the  litigation,  and  attempts  were  made 
by  successive  Attorneys  General  to  bring 
it  to  an  end.  It  remained,  however,  pend- 
ing till  the  end  of  last  Session,  and  during 
the  inquiry  into  the  corporation  by  the 
Commission,  of  which  his  right  hon.  Friend 
the  Secretary  of  State  for  the  Colonies, 
Sir  John  Pattcson,  and  himself  were  Mem- 
bers, it  was  agreed  that  the  Commission- 
ers should  not  go  into  the  question  respect- 
ing which  the  litigation  was  pending,  and 
accordingly  they  only  went  into  the  ques- 
tion of  conservancy.  Well,  as  he  had  bo- 
fore  observed,  tho  litigation  was  pending 
up  to  the  end  of  last  Session ;  and  it  was 
thought  very  desirable  that  tlie  litigation 
should  be  terminated,  inasmuch  as  the  con- 
servancy of  tho  river  was  to  a  great  extent 
paralyzed  from  a  want  of  thoso  funds  which 
were  applied  to  the  defence  of  the  corpora- 
tion against  the  claim  of  the  Crown.  A 
conference  accordingly  took  place  between 
himself  on  the  part  of  the  Government,  and 
Mr.  Stuart  Wortley,  the  then  Recorder  of 
the  City  of  London  on  the  part  of  tho  Cor- 
poration, and  the  result  was  an  agreement, 
by  which  the  City  recognized  the  right  of 
the  Crown,  which  it  had  previously  con- 
tested, and  the  Crown  consented  to  two- 
thirds  of  the  revenues  arising  from  the  bed 
and  soil  of  the  Thames,  being  paid  to  the 
Conservancy  Board,  the  other  third  to  be 
paid  to  tho  Crown.  It  was  also  determin- 
ed that,  on  these  terms  the  litigation  should 
cease,  that  a  Board  of  Conservancy  should 
2Jie  Chancellor  of  the  E^cchequer 


be  created,  in  which  the  Government,  toge- 
ther with  the  Trinity  House,  should  be 
more  strongly  represented  than  had  been 
previously  agreed  to  by  the  Corporation ; 
that  all  the  funds  necessary  for  maintain- 
ing the  conservancy  should  be  furnished, 
as  heretofore,  from  the  dues  levied  upon 
the  port  and  other  sources  of  revenue  ac- 
cruing to  the  Corporation  ;  that  the  whole 
of  the  debt  which  was  due  for  the  portion 
of  the  river  above  bridge  should  be  paid 
by  the  Board  ;  and  that  no  liability  should 
be  accepted  by  the  Government.  It  was 
also  agreed  that  the  portions  above  and 
below  bridge  should  be  consolidated,  where- 
as previously  they  had  been  distinct.  That 
agreement  was  embodied  in  a  Treasury 
Minute,  drawn  up  at  the  end  of  the  late 
Session  of  Parliament.  The  first  portion 
of  that  Minute  declared  that — 

"  The  Department  of  Woods,  Forests,  and  Land 
Revenues,  and  tho  Corporation  of  London,  shall 
complete  the  agreement  for  putting  an  end  to  the 
suit  as  settled  by  the  Attorney  General  in  1854, 
according  to  which  tho  right  of  the  Grown  in  the 
bed  and  shores  of  the  river,  with  tho  exceptions 
specified  in  the  agreement,  were  to  bo  granted  to 
the  Corporation,  as  conservators  of  the  river,  upon 
trust  to  pay  to  tho  Crown  one-third  of  all  moneys 
arising  from  the  bed  and  soil,  and  to  apply  the 
other  two-thirds  to  the  improvement  of  the  navi- 
gation and  banks  of  the  river." 

There  was  a  further  stipulation  respecting 
the  constitution  of  the  Board,  and  then  the 
Minute  went  on  to  say — 

'*  That  the  whole  river  should  bo  under  one 
management,  and  the  funds  of  the  two  portions  of 
the  river  brought  into  common  stock,  and  placed 
at  the  disposal  of  the  Conservancy  Board,  for  the 
maintenance  and  improvement  of  the  navigation, 
both  above  and  below  bridge." 

And  it  was  further  provided  that — 

**  When  all  the  said  revenues  of  tho  river  ai*© 
transferred  to  the  new  Board,  the  Board  should 
take  upon  itself  the  burden  of  the  existing  debt, 
which  has  been  incurred  in  the  maintenance  and 
improvement  of  the  upper  portion  of  the  river." 

That  debt  at  one  time  amounted  to 
£199,900,  but  by  successive  payments  it 
had  been  reduced  by  £69,000,  leaving  a 
sum  of  £130,900  now  due.  It  should 
also  be  stated,  that  the  Corporation  of  Lon- 
don had  expended  £50,000  of  their  own 
money  within  the  last  few  years  in  improv- 
ing tho  navigation  of  the  River  Thames 
above  London  Bridge.  Under  these  cir- 
cumstances, he  submitted  that  it  was  an 
advantageous  arrangement  for  the  Go* 
vernroent  that  they  should  retain  one-third 
of  the  revenue  arising  from  the  bed  and 
shores  of  the  river,  that  the  remaining  two- 
thirds  should  be  devoted  to  the  improve- 
ment of  the  navigation,  that  the  debt 
should  remain  a  charge  upon  the  Censer- 
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yancy  reyenue,  and  tbat  those  sums  which 
the  City  had  been  in  the  habit  of  bestow- 
ing, from  time  to  time,  upon  the  improye- 
ment  of  the  conseryancy,  should  continue 
to  be  furnished  from  their  resources.    The 
only  remaining   question  was,   as   to  the 
construction   of  the   Conseryancy  Board. 
Now,  this   Bill  certainly  did   not  comply 
with  the  principle  laid  down  by  his  right 
hon.  Friend — namely,  that  the  Board  ought 
to  consist  of  elected  members.     It  should 
be  remembered,  however,  that  the  Board, 
as  suggested  by  the  Report  of  the  Uom* 
missioners,  also  deviated  from  that  princi- 
ple; for  they  recommended  that  the  Board 
should  consist  of  high  officers  of  the  Crown, 
who  were  not  to  be  supposed  to  superin- 
tend the  details,  but  who  were  to  be  in- 
yested  with  authority  to  employ  the  ser- 
Tices  of  subordinate   officers  who   should 
perform  that  duty.     It  was  thought  better 
that  there  should  be  nominees,  both  of  the 
Corporation  and  of  the  Government ;  that 
the  Corporation  should  appoint  seven  con- 
servators, the  Lord  Afayor  being  one,  the 
Aldermen  furnishing  two,  and  the  Common 
Council  four  ;  that  the  Admiralty  should 
appoint  two,  the  Board  of  Trade  one,  and 
the  Trinity  House  two.     Considering  that 
the  Government  did  not  furnish  any  new 
funds  for  the  improvement  of  the  conser- 
yancy,  it  appeared   to  him   that  this  ar- 
rangement gave  them  a  fair  share  in  the 
representation  at  the  Board.     The  princi- 
ple which  he  contended  for  was,  that  the 
Conservancy  Board  should  not  be   exclu- 
sively a  Corporation  Board,  but  that  the 
Government  and  the  Trinity  House  should 
be  adequately   represented   there.      This 
would  not  be  a  question  of  mere  prepon- 
derance of  numbers,  as  between  the  seven 
and  five  members  nominated  by  the  Corpo- 
ration and  by  the  Government  with  the 
Trinity  House  respectively.     Where  a  Go- 
remment  was  represented  at  a  Board,  its 
members  always  obtained  that  weight  and 
authority  which  naturally  belonged  to  their 
position  as  representatives  of  the  execu- 
tive power,  so  that  this  was  not  a  point  of 
mere   arithmetical  proportion.      If,   how- 
ever, it  should  be  found  on  experience  that 
the  yiews  of  the  Government  were  unduly 
overruled   by   the   Corporation    members, 
and  that  the  interests  of  the  public  were 
sacrificed  to  any  corporation  interests,  it 
would  undoubtedly  be  the  duty  of  the  Go- 
yemment  representatives  to  bring  the  mat- 
ter under  the  consideration  of  the  Execu- 
tive, who,  if  they  found  that  the  consti- 
tutioQ  of  the  Board  as  now  proposed  was 


unsatisfactory,  would  then  feel  called  upon 
to  adopt  other  measures.  He  confessed, 
however,  that  he  did  not  anticipate  any 
such  consequence,  and  believed  that  the 
Board,  as  constituted,  would  work  satis- 
factorily. On  the  whole,  then,  he  thought 
that  the  Bill  was  one  to  which  the  House 
might  give  its  consent  with  the  greatest 
propriety. 

Sir  henry  WILLOUGHBY  said,  he 
wished  to  inquire  whether  the  Corporation 
bad  agreed  to  pay  any  money  to  the  Go- 
yernment  for  its  concurrence  in  this  mea- 
sure ? 

The  chancellor  op  the  EXCHE- 
QUER repeated  that  Government  was  to 
receive  one-third  of  the  revenue  of  the 
soil  of  the  river. 

Mr.  LOCKE  KING  said,  that  whatever 
might  be  the  merits  of  the  case,  the  House 
had  heard  sufficient,  he  thought,  to  satisfy 
it  that  the  question  was  one  of  great  im- 
portance ;  and  in  order  that  it  might  re- 
ceive the  consideration  it  merited,  he  moved 
the  postponement  of  the  second  reading 
until  this  day  week. 

Motion  made,  and  Question  proposed, 
**  That  the  Debate  be  now  adjourned." 

Mil.  W.  WILLIAMS  said,  that  com- 
plaints  had  been  made,  and  not  with- 
out very  strong  reason,  of  the  mismanage- 
ment of  the  Thames  conservancy,  by  the 
Corporation.  In  1836,  he  remembered, 
a  Committee  of  this  House  was  appointed 
to  inquire  into  the  subject,  and  the  opinion 
of  that  Committee  was  very  strongly  ex- 
pressed that  an  entire  change  ought  to 
take  place,  and  that  the  powers  tested  in 
the  Corporation  should  be  handed  over  to 
persons  holding  high  office — for  example, 
to  the  First  Lord  of  the  Admiralty,  the 
President  of  the  Board  of  Trade,  the  De- 
puty Master  ofHhe  Trinity  House,  and 
the  Lord  Mayor.  He  believed  the  Govern- 
ment at  that  time  intended  to  carry  out 
the  recommendation  of  the  Committee, 
but  there  was  some  talk  of  a  reform  of 
the  Corporation,  and  the  whole  thing  was 
deferred.  Now,  ho  thought  the  same 
course  should  be  adopted  on  the  present 
occasion.  They  had  been  recently  again 
promised  a  reform  of  the  Corporation, 
which,  for  some  reason  or  other,  had  been 
delayed,  and  this  question  of  the  Thames 
conservancy  ought  to  be  postponed,  and 
to  form  part  of  the  measure  contemplated, 
if,  indeed,  the  Government  had  not  alto- 
gether abandoned  their  intention  to  bring 
in  such  a  Bill. 

Mr.  LABOUCHERE    said,    that   he 
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ftbonld  oppose  the  adjourament  of  the  de- 
bate, on  the  ground  that  all  the  facts  were 
before  the  House,  and  that  hon.  Members 
were  as  perfectly  able  to  form  an  opinion 
on  the  merits  of  the  Bill  then,  as  they 
would  be  in  a  week's  time.  For  his  own 
part,  he  entirely  concurred  in  the  principle 
laid  down  by  his  right  hon  Friend  (Sir  J. 
Graham).  As  a  general  rule,  he  believed 
it  was  most  important  that  all  taxes  levied 
tipon  commerce  in  this  country  should  be 
devoted  to  strictly  commercial  purposes, 
and  should  be  expended  under  the  man- 
agement of  an  independent  and  responsi- 
ble Board.  This  general  principle,  he 
hoped,  would  not  bo  lost  sight  of  by  the 
House,  and  any  departure  from  it  in  the 
present  instance  could  only  bo  justified  by 
the  special  circumstances  of  the  case.  In- 
to these  circumstances  he  should  not  en- 
ter ;  they  had  been  fully  stated  by  his 
right  hon.  Friend  (the  Chancellor  of  the 
Exchequer),  who  had  proved  beyond  doubt, 
be  thought,  that  in  the  present  case  they 
had  to  deal  with  a  very  complicated  state 
of  things,  and  with  circumstances  of  com- 
plete speciality,  and  that  the  Government 
were  justified  in  the  course  they  had  taken. 
At  the  same  time,  he  should  be  sorry  if 
this  course  should  lead  the  House  to  relax 
their  adherence  on  future  occasions  to  that 
which,  as  a  general  rule,  ought  always  to 
be  kept  in  view. 

Sir  DE  LACY  EVANS  said,  that  he 
was  in  the  position  of  four-fifths  probably 
of  the  Members  of  tlie  House,  and  knew 
nothing  of  the  provisions  of  this  private 
Bill.  Before  the  House  decided  upon 
passing  it,  they  should  know  what  power 
of  taxation  it  conferred  upon  the  Corpora- 
tion ;  and  next,  they  should  also  take  care 
that  the  Corporation  levied  not  one  farthing 
more  upon  shipping  tlinft  was  actually  re- 
quired for  the  conservancy  of  the  river. 
There  might  be  clauses  in  the  Bill  to  meet 
these  points ;  but  the  House  should  have 
time  to  investigate  the  matter,  and  he 
should  therefore  vote  for  the  adjournment 
of  the  debate. 

The  chancellor  of  the  BXCHK- 
QUER  did  not  understand  that  the  Bill 
conferred  an}'  new  powers  upon  the  Board 
of  levying  taxes.  It  merely  transferred 
the  existing  dues,  and  according  to  the 
last  return  he  found  that  the  amount  ex- 
pended upon  the  conservancy  of  the  river 
in  one  year  exceeded  by  £2,844  the 
amount  received  from  dues ;  while  one  of 
the  advantages  of  the  new  arrangement 
was  that  the   City  had   been  induced  to 
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continue  the  practice,  which  it  had  fol- 
lowed for  several  years  past,  of  supplying 
the  deficiency  from  its  other  revenues. 

Mr.  HENLEY  said,  he  hoped  the  House 
would  not  assent  to  the  Motion  for  ad- 
journing the  debate.  He  saw  no  good  that 
could  arise  from  the  adjournment,  and 
thought  the  House  quite  competent  to  de- 
cide upon  the  question  at  once.  He  could 
not  forget  that  there  had  been  twelvo  or 
thirteen  years  of  useless  litigation  between 
the  Crown  and  the  City  respecting  certain 
rights ;  that  that  litigation  had  continued 
all  the  time  without  the  courts  of  law  being 
able  to  come  to  a  final  decision ;  and  that 
it  might  still  continue  for  another  twelve 
or  thirteen  years  but  for  the  arrangement 
proposed  by  this  Bill.  So  far  as  he  un- 
derstood the  measure,  the  Board  appeared 
to  be  fairly  constituted.  He  did  not  see 
that  there  was  any  likelihood  of  jobbing 
either  on  the  part  of  the  Crown  or  the 
Corporation ;  for  they  were  pretty  well 
guarded  on  both  sides.  In  fact,  one  party 
would  be  sure  to  show  up  the  other,  if  any 
attempt  were  made  to  do  what  was  wrong 
or  unjust  to  the  public.  Under  the  cir- 
cumstances, he  confessed  that  he  regarded 
the  arrangement,  on  the  whole,  to  be  a 
favourable  one  to  all  parties ;  for  it  must 
be  borne  in  mind  that  the  rights  were  dis- 
puted in  the  first  instance — that  the  actual 
right  to  the  shore  of  the  river  was  dis- 
puted. As  far  as  the  Corporation  were  con- 
cerned, the  Bill  fully  guarded  against  their 
taking  a  farthing  of  the  money  for  them- 
selves, but  every  farthing  would  have  to 
be  laid  out  in  the  proper  conservancy  of 
the  river. 

Sir  JAMES  GRAHAM  said,  that,  as 
the  adjournment  of  the  debate  would  im- 
pede the  progress  of  the  Bill,  he  ventured 
to  recommend  that  the  opinion  of  the 
House  should  be  taken  upon  the  third 
reading ;  and  in  the  meantime  he  hoped 
that  hon.  Members  would  read  the  Report 
of  the  Board  of  Trade  on  the  measure  as 
it  stood.  He  thought  that  the  constitution 
of  the  Board  of  Conservancy  was  objection- 
able, inasmuch  as  it  gave  an  invariable 
standing  majority  to  the  Corporation.  It 
was  moreover  at  variance  with  the  recom- 
mendation of  two  Cabinet  Ministers — tho 
Chancellor  of  the  Exchequer  and  tho 
Secretary  of  State  for  the  Colonies— and 
with  the  measure  introduced  last  Session 
by  the  Government,  which  adopted  the 
recommendation  of  the  Commission,  and 
named  a  chosen  body,  in  which  the  Cor- 
poration had  only  one  representative!  in 
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the  person  of  the  Lord  Mayor.  He  had 
not  studied  the  Bill,  except  through  the 
Report  of  the  Board  of  Trade,  hut,  as  he 
understood  it,  there  was  in  it  a  new  power 
of  taxation  upon  shipping  ahove  hridge, 
and  upon  all  steamers  plying  between  Put- 
ney and  Teddington.  There  was  also  an 
application  of  any  surplus  arising  from 
dues,  which  he  thought  was  objectionable. 
The  Board  of  Trade  recommended  that  if 
the  surplus  increased  the  dues  should  be 
lowered,  but  the  Bill  applied  it  in  another 
way.  Moreover,  the  measure  appeared  to 
biui  to  have  a  most  important  bearing  upon 
the  coal  duos,  the  corn  metage,  and  all 
the  great  questions  of  taxation  affecting 
the  interests  of  the  Corporation  of  London. 
It  was  called  a  private  Bill,  but  a  more 
important  public  measure,  involving  great 
public  principles,  had  seldom  been  brought 
under  the  consideration  of  the  House.  He 
had  discharged  his  duty  in  having  called 
the  attention  of  the  House  to  it.  It  would 
not  be  reasonable,  he  thought,  to  arrest 
the  progress  of  the  Bill  in  its  present 
stage,  but  he  suggested  that  the  sense  of 
the  House  should  be  taken  with  respect  to 
it  upon  the  third  reading. 

Sir  JOHN  SHELLEY  asked  the  Go- 
vernment to  give  an  assurance  that  the 
third  reading  should  not  be  fixed  for  an 
earlier  period  than  that  day  week. 

Sir  GEORGE  GREY  said,  that  no 
doubt  it  was  desirable  to  give  sufficient 
time  for  the  consideration  of  the  Report  of 
the  Board  of  Trade  to  which  his  right  hon. 
Friend  had  referred.  The  Bill  was  not  a 
Government  Bill,  however,  but  was  pro- 
moted by  one  of  the  hon.  Members  for  the 
City  of  London,  who  would  perhaps  fix  a 
day  for  the  third  reading. 

Sir  JAMES  DUKE  said,  he  begged  to 
assure  the  House  that  the  Corporation  in- 
tended this  Bill  to  confer  a  benefit  upon 
the  mercantile  classes  and  upon  the  public 
generally,  and  if  ho  did  not  believe  that 
that  would  be  its  object  he  should  wash 
his  hands  of  it  and  give  it  no  support. 
The  Corporation  had  expended  no  less  than 
£50,000  beyond  their  receipts  in  the  im- 
provement of  the  river  Thames,  and  they 
were  willing  to  provide  that  sum  out  of 
their  general  income.  They  also  had  a 
further  debt  of  j6  137,000  on  bond  arising 
from  expenses  incurred  about  the  upper 
navigation  of  the  river.  They  desired  to 
work  cordially  with  the  Trinity  House, 
with  the  Board  of  Trade,  and  with  the 
Government ;  they  had  no  corporate  inte- 
rests to  serve  in  the  matter,  and  their  only 


work  was  to  improve  the  navigation  of  the 
river,  and  to  confer  a  benefit  upon  the 
commercial  interests  of  the  City.  He  also 
begged  to  remind  the  House  that  the  Cor- 
poration was  in  a  different  position  to  what 
it  was  some  years  ago,  for  now  every  resi< 
dent  freeman  of  the  City  had  an  oppor- 
tunity of  voting,  and  that  was  a  sufficient 
check  to  prevent  jobbing.  If  the  Bill  were 
read  a  second  time,  he  would  have  no  ob- 
jection to  appoint  the  third  reading  for 
Tuesday  next.  If  he  delayed  it  to  a  later 
period  the  Bill  could  not  be  introduced  into 
the  House  of  Lords  this  Session. 

Sir  GEORGE  GREY'  said,  that  after 
next  Wednesday  no  private  Bill  could  go 
up  to  the  House  of  Lords  from  this  House; 
so  that  if  the  third  reading  were  postponed 
until  that  day,  it  would  be  tantamount  to 
defeating  the  measure. 

Mr.  LOCKE  KING  said,  he  would 
withdraw  his  Amendment. 

Motion,  by  leave,  withdrawn ;  Amend- 
ments made  ;  Bill  to  be  read  3^ 

TEWKESBURY  ELECTION. 

House  informed,  that  the  Committee 
had  determined, — 

That  John  Martin,  esquire,  is  duly 
elected  a  Burgess  to  serve  in  this  present 
Parliament  for  the  Borough  of  Tewkes- 
bury. 

And  the  said  Determination  was  ordered 
to  be  entered  in  the  Journals  of  thi:5  House. 

THE  ADJOURNED  INDIAN  DEBATE. 
QUESTION. 

Lord  CLAUD  HAMILTON  said,  ho 
would  bog  to  ask  the  first  Lord  of  the 
Treaeury,  what  day  he  will  give  for  the 
conclusion  of  the  Indian  debate,  the  ad- 
journment of  which,  on  the  23rd  June, 
was  agreed  to  by  the  President  of  tho 
Board  of  Control  on  the  ground  of  the 
great  importance  of  the  subject  ?  He 
would  also  beg  to  ask,  whether  the  noble 
Lord  did  not  consider  the  importance  of 
the  debate  much  increased  by  the  recent 
news  from  India? 

Viscount  PALMERSTON  :  Sir,  I  must 
correct  the  recollection  of  the  noble  Lord, 
who  seems  to  imagine  that  my  right  hon. 
Friend  the  President  of  the  Board  of  Con- 
trol, consented  to  the  adjournment  of  the 
debate,  solely  upon  tho  ground  of  the  im- 
portance of  tho  subject.  Now,  I  think 
the  reason  the  debate  was  adjourned  was, 
because  it  happened  to  be  betv^^^i,'^  V:^^^ 
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a  id  one  in  the  morning :  and  as  many 
hon.  Gentlemen  wished  to  speak,  it  wos 
impossible  to  resist  the  Motion  for  the  ad- 
journment. I  confess,  Sir,  that  I  do  not 
exactly  see  the  connection  between  the 
important  news  which  has  lately  been  re- 
ceived from  India  and  the  promotion  of  the 
growth  of  cotton  on  the  north-west  coast 
of  that  country  ;  but  that  is  not  material. 
I  am  afraid  I  cannot  consent  to  the  re- 
quest of  the  noble  Lord  to  name  a  day, 
because  we  have  a  great  many  Bills  of  im- 
portance which  it  is  most  desirable  to  ad- 
vance ;  and  there  are  a  great  many  Votes 
in  the  Estimates  which  have  not  yet  been 
considered.  I  am  afraid,  therefore,  that 
those  who  wish  to  take  part  in  the  discus- 
sion to  which  the  noble  Lord  refers,  must 
find  a  time  for  it  themselves. 

REPORT  ON  SCIENCE  AND  ART. 
QUESTION. 

Sir  DENHAM  NORREYS  said,  he 
wished  to  ask  the  Secretary  to  the  Trea- 
sury, why  the  Fourth  Report  of  the  De- 
partment of  Science  and  Art  has  not  been 
issued  to  Members  with  their  Votes  as  in 
previous  years  ;  why  it  was  not  issued  to 
Members  before  the  1st  day  of  July  (and 
then  only  on  special  application  at  the 
office  for  the  sale  of  papers),  the  Esti- 
mate for  the  Department  of  Science  and 
Art  having  been  voted  on  the  29th  day  of 
June  ;  and  whether  arrangements  cannot 
be  made  to  have  the  future  Reports  of  the 
Department  issued  to  Members  at  such  a 
period  of  the  Session  as  shall  allow  exa- 
mination of  the  Report  previous  to  the 
Kstimate  for  the  Department  being  voted 
bv  the  House  ? 

Ma.  WILSON  said,  the  delay  in  pre- 
senting the  Report  arose  from  some  mis- 
take, in  consequence  of  the  Department  of 
Science  and  Art  being  in  the  present  year 
transferred  from  the  control  of  the  Board 
of  Trade  to  that  of  the  Board  of  Educa- 
tion. The  reason  why  the  Report  was  not 
ifisued  to  hon.  Members  was,  because  the 
Printing  Committee  had  decided  that  pa- 
pers presented  by  command,  and  being  of 
a  voluminous  nature,  and  not  in  many 
eases  of  general  interest,  should  not  be 
distributed  like  the  other  Parliamentary 
papers,  but  should  be  given  to  hon.  Mem- 
bers on  application. 

Sir  DENIIAM  NORREYS  said,  he 
thought  it  desirable  that  some  notice  of 
the  papers  presented  by  command  should 
bo  given  to  Members. 

Viscount  Palmerston 


Mr.  WILSON  said,  he  thought  so  too, 
and  he  would  suggest  that  a  list  of  such 
papers  as  were  ready  should  be  specified 
in  the  daily  Votes  distributed  to  Mem- 
bers. 

ORDNANCE  SURVEY  OF  SCOTLAND. 
QUESTION. 

Sir  DENHAM  NORREYS  said,  he 
would  now  beg  to  ask  the  Secretary  to 
the  Treasury,  when  the  Supplemental  Es- 
timate for  the  Ordnance  Survey  of  Scot- 
land will  be  presented  to  the  House,  and 
whether  any  orders  or  instructions  have 
been  issued  to  the  Ordnance  Department 
in  respect  of  the  scale  on  which  the  Sur- 
vey of  Scotland  and  England  is  to  be  drawn 
in  future  ? 

Mb.  WILSON  said  that,  in  reply  to 
the  first  question,  he  believed  the  Estimate 
would  be  presented  to  the  House  within  a 
fortnight.  With  regard  to  the  second 
question  of  the  hon.  Baronet,  he  begged 
to  state  that,  after  the  decision  at  which 
the  House  arrived  the  other  evening,  the 
Treasury  received  from  the  Ordnance  De- 
partment a  letter  requesting  to  be  inform- 
ed what  course  they  should  pursue.  The 
Treasury  replied  to  the  effect,  that  in  ac- 
cordance with  the  decision  of  the  House, 
all  future  works  which  were  not  now  ac- 
tually commenced  njust  be  drawn  upon  the 
six-inch  scale,  and  so  long  as  the  House 
continued  to  entertain  its  present  views, 
that  course  would  be  implicitly  followed. 
In  order,  however,  that  hon.  Members 
might  be  satisfied  on  the  subject,  he  had 
moved  for  the  production  of  the  letter 
from  the  Ordnance  Department,  and  the 
reply  of  the  Treasury,  and  he  believed 
they  would  be  in  the  hands  of  hon.  Mem- 
bers to-morrow  morning. 

COMMUNICATION  BETWEEN  LONDON 
AND  DUBLIN— QUESTION. 

Mr.  CORRY  said,  he  would  beg  to  ask 
the  Secretary  to  the  Treasury,  whether  the 
Government  has  accepted  the  conditions 
of  a  contract  for  an  improved  Postal  and 
Passenger  Communication  between  Lon- 
don  and  Dublin  ? 

Mr.  WILSON  said,  he  hoped  that  an 
arrangement  had  at  last  been  effected  on 
the  subject.  Only  one  point  still  remained 
to  be  settled,  and  he  could  not  believe  that 
there  would  be  any  difficulty  in  concluding 
a  satisfactory  arrangement  between  the 
North- Western  Railway  Company  and  the 
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Post  Office.     He  would,  in  a  few  days,  bo  had  been  in  a  dark  room,  or  had  lasted  so 

able  to  lay  the  formal  couditionB  of  tho  long  as  seven  weeks.     The   iron  jacket, 

contract  upon  the  table  ;  but  the  outlines  too,  did  nut  belong  to  the  asylum,  but  had 

of  the  arrangement  were,  that  four  vessels  been   brought   to  it  with  a  patient  from 

of  300  feet  in  length,  of  1,700  tons  burden,  ,  York.     It    also   appeared   that  the    con- 

and  of  600  nominal  horse  power,  capable  of  duct  of  the  patient  Tilley  was  of  the  most 

working  up  to  3,000  horse  power,  should  violent  description,  and  that  he  had  es- 

be  provided  for  the  service,  so  that  the  caped  no  less  than  six  times,  and  while  at 

Sassage  should  be  performed  within  three  large  had  committed  acts  of  the  greatest 
ours  and  three  quarters.  The  whole  violence.  The  Commissioners  also  stated 
journey  between  London  and  Kingstown  other  extenuating  circumstances,  speaking 
was  to  be  performed  in  eleven  hours,  and  favourably  of  the  general  management  of 
between  London  and  Dublin  in  eleven ,  the  asylum,  though  they  passed  a  severe 
hours  and  a  half  each  way.  The  periods  censure  upon  the  conduct  adopted  with  re- 
ef arrival  and  departure  would  be  stated  gard  to  this  patient.  He  was  informed 
in  a  Minute,  which  he  hoped  to  bo  in  a  that  the  Commissioners  had  since  again 
condition  to  lay  upon  the  table  in  the  visited  the  asylum,  and  satisfied  themselves 
course  of  a  few  days.  i  that  due  care  was  now  taken  against  the 
Mr.  VANCE  said,  he  should  be  glad  lo  recurrence  of  any  similar  practices;  and 
know  when  the  new  arrangement  would  he  had  no  doubt  the  inquiry  would  produce 
come  into  operation  ? 
Mr.  Wilson's  reply  was  inaudible. 

TREATMENT  OF  LUNATICS. 
QUESTION. 

Mb.  DRUMMOND  said,  ho  wished  to 


very  beneficial  results. 

On  the  Motion  *'  That  the  House  at  its 
rising  adjourn  till  Monday," 

THE  RED  RIVER  SETTLEMENT. 
QUESTION. 


ask  the  Secretary  of  State  for  the  Home  Mr.  WYLD  said,  he  believed  that  a 
Department,  what  report  he  received  from  body  of  troops  was  about  to  be  sent  from 
the  Commissioners  of  Lunacy  with  regard  Canada  to  the  Red  River  Settlement.  The 
to  the  complaint  of  Thomas  Tilley,  that  distance  from  the  place  of  embarkation  to 
he  had  been  confined  in  an  iron  jacket  in  the  Red  River  Settlement  would,  by  the 
a  dark  room  for  seven  weeks  in  the  Bever-  ordinary  route  across  the  lakes,  bo  about 
ley  Retreat  for  lunatics  near  York,  to  1,200  miles  ;  but  it  was  stated  that  tho 
which  Commissioners  the  said  complaint  troops  were  to  be  sent  up  the  river  St. 
was  sent  for  investigation  ?  Lawrence,  round  the  shore  of  Labrador, 

Sir  GEORGE  GREY  said,  several^  and  landed  on  the  eastern  shore  of  Hud- 
months  ago  he  received  a  complaint  of  the  son's  Bay — a  distance  of  4,200  miles, 
treatment  to  which  Thomas  Tilley  had  ;  He  believed  that  a  very  strong  feeling  was 
been  subjected,  not  in  the  Beverley  Re- '  entertained  on  this  subject  in  Canada,  as 
treat,  alluded  to  by  the  hon.  Member  for  i  Canadian  merchants  had  offered  to  convey 
West  Surrey,  but  in  the  Gate  Helmsley  '  the  troops  without  expense  to  the  Govern- 
Lunatic  Asylum,  near  York,  which  he  re-  |  mcnt  to  the  eastern  shore  of  Lake  Supe« 
ferred  forthwith,  according  to  the  usual  rior  ;  he  would,  therefore,  beg  to  ask  tho 
practice,  to  the  Commissioners  in  lunacy  Under  Secretary  for  War  whether  it  is  the 
for  the  purpose  of  investigation.     Two  of!  intention  of  the  Government  to  adopt  the 


the  Commissioners  were  immediately  de- 
puted to  make  a  full  inquiry  into  the  case, 
and  they  reported  the  result  to  the  Board. 
The  Board  sent  him  extracts  from  that 
Report ;  but  a  copy  of  the  entire  Report 


shorter  or  the  longer  route  ? 

Sir  JOHN  RAM SDEN  said  the  hon. 
Gentleman  was  perfectly  correct  in  stating 
that  a  detachment  of  troops  was  being 
sent  round  to  the  Red  River  Settlement  by 


with  Minutes  of  the  evidence  was  sent  to  sea,  and  which  was  a  much  more  circuitous 
the  committee  of  visitors  of  the  asylum,  i  route  than  that  by  the  lakes  and  overland; 
The  extracts  received  by  him  fully  con-  but  the  obstacles  in  the  latter  route  were 
firmed  the  statements  as  to  the  use,  in  the  |  so  great  that  it  would  be  almost  impossible 
case  of  this  patient,  of  means  of  restraint  at  present  to  overcome  them.  It  was  true 
and  other  treatment  which  the  Commis-  that  there  was  steam  communication  the 
sioners  strongly  condemned  ;  but  it  did  whole  distance  from  Toronto  to  the  western 
not  appear,  however,  that  the  confinement    end  of  Lake  Superior,  but  at  that  point  it 
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wonld  be  necessary  to  crosB  a  tract  of 
oountry  300  miles  in  extent,  which  was, 
he  believed,  entirely  uninlmbited,  which 
was  interaected  by  rivers  and  swamps,  and 
in  which,  at  present,  no  means  of  transit 
existed.  That  route  was,  in  fact,  utterly 
impracticable,  and  it  had,  therefore  been 
deemed  necessary  that  the  troops  should 
make  the  long  detour  of  which  the  hon. 
Gentleman  complained.  He  might  add, 
as  he  had  before  stated,  that  these  troops 
bad  been  sent  at  the  request  of  the  Hud- 
aon*s  Bay  Company,  and  at  their  cost. 

Mr.  WYLD  said,  the  Canadian  Legis- 
lature had  voted  £300  for  the  formation 
of  a  road  in  the  district  to  which  the  hon. 
Baronet  had  alluded.  The  country,  so 
far  from  being  impassable,  was  average 
prairie  land,  and  ho  believed  the  real 
reason  why  the  troops  were  not  sent  by 
that  route  was  because  the  Hudson's 
Bay  Company  were  alarmed  lest  a  road 
should  be  opened  from  Canada  to  their 
settlements 

Sir  JOIIN  RAMSDEN  said,  he  had 
been  informed  that  the  Canadian  Legisla- 
ture had  passed  a  Vote  for  the  formation 
of  a  road,  but  that  road  was  not  yet 
opened.  It  was  necessary  that  the  troops 
should  be  sent  out  immediately,  and  they 
had  therefore  been  sent  round  by  sea. 

BOARD  OF  HEALTU—QUESTION. 

Mb.  PALK  said,  he  wished  to  ask  the 
Home  Secretary  if  it  is  the  intention  of 
the  Government  to  bring  in  any  Bill  to 
remedy  the  defects  proved  before  a  Select 
Committee  of  the  present  Board  of  Health. 
It  would  be  in  the  recollection  of  the 
House  that  the  Bill  under  which  the  Board 
of  Health  now  existed  was  passed  in  the 
year  1848;  that  that  Bill  had  been  con- 
demned over  and  over  again  ;  that  it  had 
been  submitted  to  Committees,  and  that 
various  Members  of  the  present  adminis- 
tration had  attempted  to  make  such  modi- 
fications and  alterations  in  its  provisions 
as  should  induce  Parliamcpt  to  adopt  it  as 
a  permanent  measure.  Upon  all  occasions, 
however,  they  had  failed,  and  upon  the 
last  occasion,  which  was  the  Session  of 
1856,  that  House,  by  a  large  majority, 
refused  to  give  the  right  hon.  Gentleman, 
the  Member  for  Hertford  (Mr.  Cowper), 
permission  to  introduce  the  Bill  which  he 
then  asked  leave  to  bring  in.  The  right 
hon.  Gentleman  succeeded,  however,  in 
obtaining  from  the  House  a  continuance  of 
Sir  John  Rainsden 


the  then  existing  Act,  upon  the  specifio 
pledge  that  early  in  the  present  Session  a 
Bill  should  be  brought  in  to  amend  and 
remedy  the  defects  which  had  been  proved, 
and  admitted  to  exist  in  the  Board  of 
Health  Act.  They  had  now  arrived  at  a 
period  of  the  Session  when  it  was  ex- 
tremely doubtful  whether  any  measure  of 
that  sort  could  be  introduced  ;  and  that 
circumstance  would  be  fraught  with  great 
injury  and  evil  to  towns  and  districts  un- 
der the  present  Board  of  Health,  because 
they  had  spent  all  the  money  they  were 
authorized  to  raise  without  having  com- 
pleted the  necessary  drainage  and  other 
works  for  which  they  had  placed  them- 
selves under  that  Board.  Another  class 
had  also  been  deeply  aggrieved  by  the 
conduct  of  the  Government,  because  they 
had  been  waiting  year  after  year  for  the 
promised  measure,  to  enable  them  to  take 
those  steps  for  the  cleansing  of  their  towns 
which  the  increase  in  their  population  de- 
manded. The  only  Bill  that  had  been 
brought  before  the  House  was  one  which 
the  right  hon.  Baronet  the  Home  Se- 
cretary was  most  successful  in  carrying 
through  a  second  reading  ;  but  he  carried 
it  through  with  so  much  exertion  that  he 
totally  forgot  to  explain  or  comment  upon 
the  nature  of  that  measure.  It  was  no- 
thing more,  however,  than  a  simple  Bill  to 
render  permanent  all  the  evils  and  defects 
of  the  existing  law,  which  had  been  so 
repeatedly  condemned.  It  professed  to 
transfer  the  powers  of  the  Board  of  Health 
to  the  Privy  Council,  and  to  save  the  coun- 
try £3,000  a  year  ;  but  it  was,  in  fact  to 
perpetuate  the  defects  of  the  Act  of  1848. 
He  (Mr.  Palk)  wished,  therefore,  to  know 
whether  it  was  the  intention  of  the  Govern- 
ment to  redeem  the  pledge  by  means  of 
which  they  had  obtained  the  renewal  of 
that  Act,  or  whether  the  promises  then 
made  by  them  were  only  made  for  the 
purpose  of  gaining  time  ? 

Sir  GEORGE  GREY  said,  he  thought 
it  desirable  not  to  make  any  statement  in 
anticipation  of  the  discussion  which  would 
probably  take  place  nt  a  later  period  of 
the  evening,  when  the  House  went  into 
Committee  on  the  General  Board  of  Health 
Bill ;  but  he  might  state  in  reply  to  the 
question  put  to  him  by  the  hon.  Gentle- 
man, that  a  Bill  had  been  prepared  for  ma- 
terially amending  the  Act  of  1848,  al- 
though he  could  not  admit  that  that  Act 
was  condemned  by  the  Select  Committee, 
as  the  hon.  Member  seemed  to  infer. 
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IMMIGRATION  TO  BRITISH  GUIANA. 

QUESTION. 

[  Mr.  T.  BARING  said,  that  he  had 
given  notice  to  present  a  petition  from 
British  Guiana  on  the  immigration  of  free 
labourers,  but  he  had  since  decided  as  the 
better  way  of  calling  the  attention  of  the 
Government  to  the  subject  to  ask  a  ques- 
tion of  the  President  of  the  Board  of 
Trade.  At  the  end  of  March  last  a  most 
respectable  and  influential  meeting  had 
been  held  at  George  Town,  Demerara,  to 
jtake  into  consideration  the  supply  of  la- 
bour for  the  wants  of  the  colony  ;  that  a 
resolution  to  petition  Parliament  on  the 
eabject  was  adopted  unanimously  at  that 
meeting  ;  and  a  petition  in  accordance  with 
that  resolution  had  been  forwarded  to  him 
with  a  request  that  he  would  present  it  to 
the  House  of  Commons.  He  had  readily 
undertaken  that  duty,  because  the  petition 
demanded  nothing  incompatible  with  jus- 
tice ;  because  it  uttered  no  angry  com- 
plaints as  to  the  effect  of  the  commercial 
policy  of  this  country  upon  the  colony  in 
question  ;  because  it  indicated  no  party  or 
political  bias  ;  and  because  it  manifested 
no  feeling  of  hostility  towards  any  parti- 
cular Minister.  That  petition,  moreover, 
stated  facts  and  circumstances  in  connec- 
tion with  the  colony  as  well  as  with  this 
country  which  demanded,  in  his  (Mr.  Bar- 
ing's) opinion,  the  immediate  consideration 
of  Her  Majesty's  Government,  and  which 
claimed  the  attention  and  sympathy  of  the 
House.  It  was  not  necessary  for  him  to 
refer  to  the  importance  to  the  mother  coun- 
try of  the  prosperity  of  the  Colonies,  espe- 
cially those  colonies  which,  like  the  colony 
in  question,  produced  articles  which  entered 
largely  into  the  consumption  of  the  popu- 
lation of  this  country  ;  nor  to  discuss  the 
importance  of  proving  the  advantages  of 
free  labour  over  slave  labour  in  the  pro- 
duction of  these  articles.  British  Guiana 
comprised  an  extent  of  70,000  square 
milep,and  contained  upwards  of  50,000,000 
of  acres  of  the  most  fertile  land  ;  it  had 
the  advantage  of  an  excellent  internal 
communication  by  means  of  its  large 
rivers  ;  and  it  had  a  great  extent  of  sea 
coast.  Moreover,  it  was  within  a  month  or 
six  weeks*  sail  uf  this  country  ;  and  there- 
fore in  a  most  favourable  position  for  sup- 
plying it  with  produce.  Of  this  immense 
surface,  however,  there  were  only  some 
60,000  acres  under  cultivation  because  of  j 
the  deficiency  of  labour,  although  the  soil  i 
and  climate  were  calculated  to  grow  cotton  | 
as  well  as  sugar,  and  notwithstanding  the , 


cotton  from  that  quarter  had  obtained  a 
modal  at  the  Great  Exhibition.  Of  the 
population  of  90,000,  about  one-fourth  only 
could  bo  called  labourers,  and  to  these 
must  be  added  some  20,000  Portuguese 
and  coolies.  The  practical  problem  to 
be  solved,  therefore,  was  how  labour  was 
to  be  furnished  to  a  colony  so  rich  in  all 
other  advantages  without  interfering  with 
the  obligations  duo  to  humanity.  Unfor- 
tmiately,  natives  of  Africa,  of  India,  or  of 
China,  were  the  only  persons  who  could 
cultivate  the  soil  in  the  climate  of  that 
colony ;  and  the  complaint  of  the  peti- 
tioners was,  that  they  were  hampered  in 
obtaining  a  supply  of  labour  from  these 
sources  by  the  various  and  unnecessary  re- 
strictions that  had  been  imposed  upon  tho 
immigration  of  labourers.  He  (Mr.  Bar- 
ing) was  quite  ready  to  allow  that,  if  it 
should  be  found  that  the  effect  of  emigra- 
tion to  our  colonies  from  Africa  led  to  all 
those  unnatural  wars  and  those  acts  of 
barbarity  which  distinguished  the  slave 
trade,  we  ought  not  to  listen  to  the  sug- 
gestion of  procuring  a  supply  of  labour  for 
the  colony  of  British  Guiana  from  that 
quarter  of  the  globe.  But  this  was  a 
question  which  ought  not  to  be  neglected, 
and  if  emigration  from  Africa  were  resorted 
to  in  order  to  furnish  the  means  of  labour, 
in  this  case  it  was  a  source  of  supply 
which  ought  to  be  watched  by  the  Govern- 
ment. The  petitioners  prayed  that  they 
might  be  permitted  to  import  cmignints 
from  any  part  of  the  globe  in  which  a 
British  Consul  resided.  If  Africa  were 
excluded,  what  was  the  case  with  regard 
to  India?  An  attempt  had  been  made 
to  procure  coolies,  but  in  India  there 
was  the  greatest  restriction  imposed  upon 
emigration.  Only  350  coolies  were  allowed 
to  leave  in  one  ship,  however  largo  that 
ship  might  be  ;  and  the  Great  Eastern, 
which  could  convey  10,000  passengers, 
would  be  confined  to  the  smaller  number, 
if  she  sailed  from  Calcutta.  The  result  of 
this  restriction  was,  that  an  inferior  class 
of  ships  were  taken  up  for  the  emigration 
of  coolies;  and  he  (Mr.  Baring)  had  been 
informed  that  the  mortality  and  disease 
on  board  French  emigrant  ships  of  a  large 
size,  with  a  greater  number  of  labourers 
on  board,  was  considerably  less  than  in 
British  ships  of  a  smaller  capacity,  which 
the  restriction  in  question  brought  into  the 
trade,  to  the  exclusion  of  others  better 
adapted  for  it  in  every  respect.  That  was 
the  first  clog  to  the  supply  of  labour  for 
the  Colonies.     The  next  was  the  reguLW 
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tion  malking  it  compulsory  on  the  Colonics 
to  send  back  the  labourer,  at  tbeir  own 
expense,  when  his  terra  of  five  or  ten  years 
had  expired.  The  coolie  was  not  allowed 
to  stay  ;  he  was  not  permitted  to  take  an 
equivalent  in  money,  but  he  was  obliged  to 
go  back,  and  the  colony  had  to  pay  the 
cost  of  his  transport.  What  the  colonists 
inrished  was,  that  the  coolie,  who,  in  many 
cases,  had  amassed  considerable  sums  of 
money  by  the  end  of  his  servitude,  should 
be  suffered  to  make  his  own  bargain,  for 
which  he  was  perfectly  competent ;  and 
they  objected  to  being  shackled  with  these 
restrictions.  The  principle  that  ought  to 
be  adopted  in  this  case  was  the  same  as 
had  been  adopted  in  commercial  matters 
— that  of  absolute  freedom,  so  far  as  was 
compatible  with  what  was  due  to  human- 
ity. The  principle  acted  upon  was,  on 
the  contrary,  almost  prohibition,  through 
the  stringent  nature  of  the  regulations 
insisted  on,  and  of  these  regulations  he 
thought  the  colonists  had  a  just  right  to 
complain.  The  result  was,  that,  in  the 
seven  years,  from  1848  to  1854,  22,000 
labourers  had  been  imported  into  the  co- 
lony, of  which  10,000  only  were  coolies, 
the  remainder  being  from  Madeira  and 
Sierra  Leone.  These  labourers  were  all 
in  better  circumstances  in  the  colony  than 
they  could  be  at  home  ;  for  they  were  able 
sometimes  to  earn  as  much  as  is,  an 
hour,  but  they  could  constantly  obtain 
from  2s.  6d,  to  3s,  wages  on  short  time 
each  day.  In  1834  an  ordinance  was 
passed  by  the  Indian  Government  by  which, 
under  the  plea  of  preventing  hardship  to 
the  labourer,  the  emigration  of  coolies 
was  virtually  suspended  ;  and  now  there 
were  no  longer  any  means  of  obtaining 
labour  for  British  Guiana  from  India.  But 
then  it  might  be  said  that  China  was  open 
to  the  colonists.  But  while  the  Chinese 
had  been  flocking  to  every  other  colony, 
and  had  been  carried  in  British  ships  to 
many  foreign  possessions,  they  had  not 
been  allowed  to  enter  British  Guiana.  In 
that  colony  there  had  been  a  virtual  prohi- 
bition of  Chinese  labour  during  the  last 
few  years,  not  on  the  ground  of  interna- 
tional policy,  nor  because  the  Chinese,  as 
a  class,  were  not  industrious  and  useful 
labourers,  nor  because  they  would  not  an- 
swer the  purpose  for  which  they  were 
required,  nor  because  they  did  not  increase 
the  prosperity  of  the  colonics  in  which  they 
bad  settled — Singapore  and  Java  for  in- 
stance— but  because  they  were  not  accom- 
panied by  their  wives.     It  had,  however, 

Mr,  T,  Baring 


always  been  the  course  of  emigration  that 
the  males  went  out  first  and  the  females  fol- 
lowed after  ;  and  it  was  shown  by  the  con- 
dition of  the  Chinese  themselves  in  Java  and 
in  other  places  of  the  Eastern  Archipelago 
to  which  they  had  migrated.  Besides  that, 
marriages  in  China  presented  an  almost 
insuperable  difficulty  in  the  case  of  the 
poorer  emigrant,  inasmuch  as,  instead  of 
the  father  giving  a  dowry  with  his  daugh- 
ter, the  husband  was  expected  to  pay  the 
father  for  his  wife.  The  real  question  in 
the  case  was,  what  the  Government  pro- 
posed to  do  for  the  purpose  of  taking  steps 
to  obtain  labour.  It  was  a  question  of  the 
greatest  importance  to  the  future  of  the 
colony  ;  and  on  its  solution  depended  not 
only  the  prosperity  of  the  colony,  but  also 
the  prosperity  of  this  country,  inasmuch 
as  it  involved  the  cheapness  or  dearness  of 
articles  of  primary  consumption.  More- 
over, it  involved  the  further  problem  of 
how  far  it  could  be  proved  to  the  world 
that  our  Colonies,  with  free  labour  alone, 
were  able  to  compete  with  the  sugar  and 
cotton-growing  States  of  America.  In 
this  delicate  and  complicated  matter  it  was 
desirable  that  the  Colonies  should  act  in 
concert  with  the  Government  in  endeavour- 
ing to  mitigate  the  evils  complained  of, 
and,  in  the  exercise  of  his  discretion,  he 
should  now  simply  ask  the  right  hon. 
Gentleman  the  Secretary  for  the  Colonies 
whether  Her  Majesty's  Government  had 
adopted  any  measures  to  facilitate  immi- 
gration into  British  Guiana? 

Mr.  LABOUCHERE  said,  he  entirely 
concurred  in  the  opinions  of  his  hon. 
Friend,  that  no  more  important  question 
relating  to  our  colonial  policy  could  pos- 
sibly engage  the  attention  of  the  House 
than  that  which  his  hon.  Friend  had 
brought  forward  ;  nor  did  he  ditfer  from 
his  hon.  Friend,  in  any  essential  degree,  as 
to  the  general  principles  he  had  enunci- 
ated. Important  as  the  subject  was  at  all 
times,  it  was  especially  so  under  existing 
circumstonces.  The  present  very  high 
price  of  sugar  was  drawing  the  attention 
of  all  the  sugar-producing  countries  of  the 
world  to  the  supply  of  labour — a  matter 
which  lay  at  the  very  foundation  of  their 
cultivation,  and  formed  the  very  life-blood 
of  their  prosperity.  It  was,  therefore,  the 
duty  of  the  Government,  by  all  lawful 
means,  to  provide  our  Colonies  with  a  pro- 
per supply  of  labour,  not  only  for  the 
sake  of  the  colonists  themselves,  but  be- 
cause there  was  no  more  effectual  mode  of 
discouraging  slavery  and  the  slave  trade 
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tban  by  proving  to  the  world  that,  under  a 
state  of  freedom,  these  articles  of  general 
consumption,  especially  sugar,  could  be 
prodnced  with  quite  as  much  advantage  as 
under  compulsory  labour.  He  had  always 
held  that  the  importation  of  free  labourers 
to  the  West  Indies  should  be  promoted  in 
every  legitimate  way  ;  but  there  were  cer- 
tain conditions  for  its  regulation,  to  which 
they  ought  steadfastly  to  adhere.  Those 
conditions  wore,  first,  that  they  should 
take  care  that  the  laws  of  humanity  were 
not  violated  ;  that  every  man  who  engaged 
himself  as  a  labourer  was  a  free  agent ; 
and  that  no  system  of  internal  slave  trade, 
with  all  its  attendant  atrocities,  should  be 
fostered  in  the  country  from  which  these 
persons  were  brought.  Next,  their  pas- 
8ao:e  across  the  seas  should  be  so  manacled 
as  to  guard  agauist  the  recurrence  of  any 
of  those  fearful  calamities  on  board  the 
vessels  which  formerly  excited  so  much 
horror  among  the  people  of  England.  The 
third  condition  which  ought  to  be  enforced 
was,  that  when  the  labourers  reached  the 
Colonies,  they  should  be  treated  with  all  the 
humane  consideration  due  to  free  men,  and 
that,  under  no  system  of  so-called  appren- 
ticeship or  contracts,  should  the  institu- 
tion of  slavery,  on  which  he  trusted  the 
brand  of  this  country  had  been  indelibly 
fixed,  be  in  any  degree  revived.  Another 
condition,  scarcely  less  important  than  any 
of  the  foregoing,  was,  that  in  any  such 
plan  of  immigration,  a  due  proportion 
between  the  sexes  should  be  observed,  and 
that  a  reasonable  number  of  women  should 
be  introduced,  to  avoid  the  frightful  evil 
inseparable  from  the  carrying  of  an  exclu- 
sively male  population  to  any  British  pos- 
session. Under  these  restrictions,  the 
Government  were  anxious  to  encourage 
emigration  to  our  Colonies,  from  whatever 
source  that  emigration  might  be  derived. 
The  hon.  Member  talked  as  if  nothing  had 
been  done  of  late  years  in  this  matter. 
But,  in  fact,  an  immense  emigration,  under 
stringent  regulations,  had  been  conducted, 
in  many  instances,  with  signal  benefit  both 
to  the  Colonies  and  to  the  emigrants  them- 
selves. In  the  case  of  the  Mauritius,  they 
had  a  striking  exemplification  of  the  possi- 
bility of  cultivating  sugar  by  free  labour, 
not  only  at  a  profit,  but  at  a  greater  profit 
than  by  slave  labour.  From  its  proximity 
to  India,  the  Mauritius  had  no  difiiculty  in 
procuring  an  ample  supply  of  labour,  and 
within  the  last  ten  years,  as  many  as 
100,000  coolies  had  been  transported  thence 
to  that  island,  and  were  engaged  in  the 


cultivation  of  its  sugar  plantations.  The 
result  was,  an  enormous  increase  in  the 
production  of  that  colony,  with  a  high 
state  of  consequent  prosperity,  which,  so 
far  from  being  purchased  at  the  expense 
of  inhumanity  towards  these  labourers, 
enabled  them  to  accumulate  property,  and 
settle  on  the  island,  or,  if  they  returned  to 
their  native  country,  they  carried  the  fruits 
of  their  industry  with  them.  There  was 
no  pretext  whatever  for  saying  that  the 
coolies  in  the  Mauritius  were  not  duly 
protected  and  benefited  by  the  system 
there  in  operation.  He  (Mr.  Laboucbero) 
could  assure  his  hon.  Friend  that  if  our 
West  Indian  possessions  had  not  enjoyed 
the  same  advantages  to  an  equal  degree, 
that  had  not  been  the  result  of  any  un- 
necessary obstruction  on  the  part  of  the 
Government,  but  was  owing  to  their  geo- 
graphical position  in  relation  to  the  source 
of  the  supply  of  labour  not  being  so 
favourable  as  that  of  the  Mauritius.  His 
hon.  Friend  asked  why  they  confined 
themselves  to  India,  and  did  not  go  to 
Africa  and  China.  It  was  due  no  less  to 
the  remarks  of  so  high  an  authority  as  his 
hon.  Friend  than  to  the  importance  of  the 
subject  itself,  that  the  House  should  know 
that  it  was  on  no  light  or  ill-considered 
grounds  that  the  Government  had  dis- 
couraged emigration  to  the  West  Indies 
from  these  two  countries.  The  attempt 
to  obtain  a  supply  of  labour  from  Africa 
had  been  made  in  our  own  possessions,  and 
on  the  Kroo  coast,  but  without  success. 
The  experiments,  which  had  been  tried 
with  the  greatest  care,  had  entirely  failed  ; 
and  he  was  satisfied  that  any  extensive 
efforts  to  procure  negroes  would  infallibly 
lead  to  the  fostering  of  an  internal  system 
of  slavery  in  Africa.  It  might  be  said,  it 
could  do  no  harm  to  take  the  negro  away 
from  domestic  slavery,  and  transport  him 
as  a  free  labourer  to  our  Colonies.  That 
might  be  true  if  they  looked  only  to  the 
case  of  the  individual  negro  ;  but,  what 
would  be  the  result  ?  His  place  would  be 
immediately  filled  up  by  somebody  else. 
This  would  increase  the  value  of  the  negro, 
and  speedily  cause  a  revivol  of  all  the 
horrors  incident  to  intestine  war,  and  an 
internal  slave  trade.  The  greatest  caution 
ought  to  be  exercised  before  they  took 
steps  which  might  lead  to  such  monstrous 
results.  He  had  been  gratified  beyond  ex- 
pression by  the  accounts  he  had  received 
during  the  last  two  years,  describing  the 
growth  of  legitimate  trafiic  on  the  western 
coast  of  Africa.     Commerce,  peace,  civili« 
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aatton,  and,  let  him  add,  Christianity,  were 
spreading   in    those   regions.      A    recent 
communication  from  the  Governor  of  Sierra 
Leone  stated  that  he  had  seen  fifty  canoes 
coming  down   the  river  laden  with  native 
produce  ;  and  it  was  remarkable  how  the 
exportation  of  palm   oil    and    other  pro- 
ducts was  increasing.     They  were,  there- 
fore, at   length,   exercising   a  substantial 
influence  on  the  internal  condition  of  Afri- 
ca, and   they  ought  to   have  a  care  how 
they  did  anything  to   destroy   this    new- 
bom  commerce,  and  to  mar  such  fair  pros- 
pects.    With  regard  to  the  importation  of 
labour  from  China,  to  which  a  gentleman 
from  British    Guiana   had    informed    him 
the  hopes  of  that  colony  were  more  espe- 
cially directed,  he  would  admit  the  Chinese 
made  very  useful  and  industrious  labour- 
ers ;  they  were  hardy,  frugal,  willing  to 
work,  and  moreover,  did  not  want  to  be 
sent  back   again  ;  and   if  they   could   be 
induced  to  go  out  to  British  Guiana,  and 
to  other   parts  of  the  West  Indies,  they 
would  be  valuable  auxiliaries  to  the  culti- 
▼ator.     Still,  it  was  most  important  that 
the  rule  requiring  that  a  certain  number  of 
women  should  accompany  the  male  Chinese 
emigrants  should  be  adhered  to.     At  one 
time  there  were  no  less   than  20,000   of 
those  emigrants,  and  only  three  women  in 
the  colony    of   Victoria.     They  were  all 
labourers,  and  the  state  of  things  became 
BO  shocking  to  the  moral  feelings  of  the 
colonists,   that   they    adopted  a  peculiar 
plan  for  keeping  Chinese  emigrants  out  of 
the  colony.     They  imposed  a  tax  of  £10 
upon  every  Chinese   emigrant  that  came 
into   it.      But   that  plan    failed,  because 
neighbouring  colonics  did  not  adopt  it,  and 
the  emigrants  having  obtained  an  entrance 
into  them,  contrived  by  indirect  means  to 
pass  into   the   colony    of   Victoria.     The 
question  of  inducing   Chinese   women    to 
follow  the  men  was  not,  by  any  means,  so 
simple  as  his  hon.  Friend  eeemod  to  con- 
sider ;  for  Her  Majesty's  Government  had 
received  from  Sir  John  Bo  wring  the  strong- 
est remonstrances  against  any  attempt  to 
induce    Chinese    women,   by    Government 
agency,  to  emigrate  from  China,  because 
it  would   infallibly    produce   a  system   of 
fraud  and  violence  of  the  most  reprehensi- 
ble character.     The  Government  held  the 
whole  question  to  bo   of  such  grave    im- 
portance that  they  instructed  Lord  Elgin, 
on  his  going  out  to  China,  to  avaiLhimself 
of  every  opportunity  of  obtaining  correct 
and  unprejudiced  information  on  it,  and  he 
(Mr.   Labouchere)  could  assure  his  hon. 
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Friend,  on  the  part  of  the  Goyemment» 
that  if  he  could  see  his  way  to  a  plan  for 
encouraging  Chinese  emigration  to  our 
Colonies,  without  introducing  evils  of  the 
most  alarming  magnitude,  he  should  rejoice 
to  adopt  it.  His  hon.  Friend  had  said 
that  there  were  several  minute  regulations 
with  regard  to  the  coolies,  which  operated 
as  checks  to  their  emigration.  He  seemed 
to  think  that  the*  master  of  a  coolie  in. 
one  of  our  colonies  was  compelled  to  con- 
vey him  to  his  native  country.  That  was 
not  so.  All  that  they  were  obliged  to  do 
was,  to  give  them  a  back-passage  money, 
which  was  quite  a  different  thing  from  ex- 
pelling them  from  the  colonies.  He  (Mr. 
Labouchere)  could  only  say,  it  appeared 
to  him  the  time  had  come  when  that  ques- 
tion might  be  fairly  considered.  The 
coolies  were  now  so  much  accustomed  to 
West  Indian  labour,  that  they  could  judge 
for  themselves  on  that  point  ;  but  it  was  a 
point  on  which  the  Indian  Government 
felt  great  difficulty.  The  state  of  the 
question  now  was  this :  —  He  (Mr.  Labou- 
chere) had  written  to  the  Indian  Govern- 
ment, requesting  them  to  give  their  most 
serious  consideration  to  the  matter,  and  he 
inferred  from  their  answer,  there  was  some 
probability  as  to  their  relaxing  that  rule. 
They  had,  however,  always  attached  the 
greatest  importance  to  it,  because  they 
were  apprehensive  that  the  coolies  might 
be  taken  in.  They  thought  it  was  only 
fair  to  the  coolies,  that  after  so  long  a 
residence  as  that  of  ten  years  in  a  colony, 
they  should  be  furnished  with  the  means  of 
returning  to  their  own  country.  He  should 
be  very  glad  if  it  should  be  found  possible, 
consistently  with  the  interests  of  those  poor 
people,  to  relax  the  rule.  His  hon.  Friend 
had  said  that,  although  the  French  autho- 
rities, in  permitting  the  emigration  of  coo- 
lies from  Pondicherry,  followed  a  different 
rule  from  ours  with  regard  to  the  ton- 
nage of  the  vessels,  that  there  was  less 
mortality  in  the  French  ships  than  in  the 
English.  That  was  a  startling  fact,  if 
true.  He  could  only  say,  the  Emigration 
Commissioners  informed  him  that  that  was 
contrary  to  their  experience,  and  that  the 
rule  laid  down  by  them,  of  one  coolie  to 
a  ton,  was  the  proper  rule  ;  that  it  could 
not  be  altered  without  danger,  and  that  it 
would  be  against  the  sanitary  regulations 
which  it  was  thought  necessary  to  observe 
in  this  matter,  to  follow  the  French  rule. 
That  subject  was  also  one  of  importance, 
and  ho  had  directed  strict  inquiry  to  be 
made  on   the  spot  by  impartial  persons. 
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The  GoTernincnt  could  have  no  ohjeot  m 
retaining  any  restrictions,  except  those 
which  were  necessary  to  secure  to  the 
coolies  fair  and  proper  treatment  in  their 
passage  across  the  ocean.  Every  sug- 
gestion from  the  Colonies  on  this  suhject 
had  received,  and  would  receive,  the  most 
attentive  consideration  from  the  Govern- 
ment ;  hut  the  national  faith  and  honour, 
and  the  interests  of  the  Colonies  themselves 
in  the  long  run,  required  that  they  should 
not  depart  from  that  policy  which  this 
country  had  persevered  in  for  so  many 
years  with  regard  to  emigration  to  the 
West  Indies.  His  hon.  Friend  said  there 
was  an  arhitrarv  rule  as  to  the  number  of 
emigrants  to.be  taken  in  any  vessel.  The 
rule  arose  from  this  :  that  the  emigration 
agents  supposed  vessels  of  a  moderate 
size,  and  not  exceeding  a  certain  tonnage, 
were  the  most  convenient  for  conducting 
this  emigration,  and  that  if  vessels  of  a 
larger  size  were  employed,  they  would  be 
kept  too  long  waiting  before  they  could  bo 
filled.  This  rule,  therefore,  was  adopted 
for  the  convenience  of  the  colony  itself. 
If  anything  could  increase  the  desire  of 
Her  Majesty's  Government  to  consult  the 
wishes  of  the  people  of  British  Guiana,  it 
would  be  the  temperate  tone  of  their  peti- 
tion, and  the  importance  of  discouraging 
the  horrors  of  the  slave  trade  in  other 
countries. 

GROWTH  OF  COTTON  IN  INDIA. 
OBSERVATIONS. 

Mr.  HADFIELD  said,  lie  deeply  re- 
gretted the  position  in  which  the  Motion 
with  regard  to  the  growth  of  cotton  in 
India  had  been  placed.  The  House  was 
aware  that  it  would  be  impossible  for  the 
hon.  and  learned  Member  for  Devon  port 
(Sir  E.  Perry)  to  resume  the  adjourned  de- 
bate upon  that  subject,  because  the  whole 
of  the  future  part  of  the  Session  was  now 
in  the  hands  of  the  Government.  He  did 
hope  the  noble  Lord  (Viscount  Palmerston) 
would  reconsider  his  decision.  In  the  ma- 
nufacturing districts  much  alarm  was  felt 
as  to  the  supply  of  cotton,  and  it  would  be 
a  great  misfortune  if  the  adjourned  debate 
on  the  growth  of  cotton  in  India  should 
not  be  resumed,  and  if  the  important  com- 
munications expected  from  the  President 
of  the  Board  of  Control  should  not  be  made. 
What  would  the  country  think  when  they 
saw  the  House  spend  the  greater  part  of 
one  night  in  a  debate  about  the  price  of  a 


picture,  and  yet  unable  to  find  time  for 
discussing  the  claims  of  India,  and  the 
great  benefit  that  would  result  to  our  ma- 
nufacturing districts  from  the  cultivation 
of  cotton  in  that  country?  He  appealed 
to  the  noble  Lord  to  afford  them  an  oppor- 
tunity for  a  full  discussion  of  this  important 
subject. 

Lord  ADOLPHUS  VANE-TEMPEST 
said,  the  noble  Lord  had  added  sarcasm  to 
refusal  this  evening  by  telling  hon.  Mem- 
bers that  they  must  find  a  day  for  them- 
selves for  the  resumption  of  this  debate. 
The  noble  Lord  must  have  known  that  in 
the  present  state  of  the  business  of  the 
House  that  was  impossible.  He  now 
begged  to  ask  the  right  hon.  Gentleman 
the  President  of  the  Board  of  Control  at 
what  period  he  proposed  to  make  his  Indian, 
statement  to  the  House.  That  statement 
was  usually  made  just  before  the  festive 
season  of  the  whitebait  dinner  at  Green- 
wich, when  a  very  small  number  of  Mem- 
bers were  present,  and  those  very  exhaust- 
ed. Surely  the  Indian  budget  should  be 
brought  forward  at  a  period  of  the  Session 
when  there  was  likely  to  be  a  fuller  attend- 
ance. 

Sir  ERSKINE  PERRY  repeated  a 
suggestion  he  had  formerly  made,  that,  in- 
stead of  submitting  to  the  House  his  Indian 
statement  at  the  end  of  the  Session,  in 
the  first  ten  days  of  August,  when,  per- 
haps, not  more  than  twenty  hon.  Members 
were  present,  the  President  of  the  Board 
of  Control  should  make  it  in  the  first 
ten  days  of  the  Session,  when  no  Govern- 
ment business  was  before  the  House, 
and  when  the  House,  being  then  in  full 
possession  of  its  faculties,  would  probably 
give  its  attention  to  what  seemed  a  rather 
distasteful  subject.  The  affairs  of  India 
just  now  were  so  extremely  interesting  that 
he  trusted  the  noble  Lord  would  listen  to 
the  appeal  made  to  him,  and  give  a  day  for 
the  continuation  of  the  cotton  debate. 

Mr.  VERNON  SMITH  said,  he  was 
perfectly  ready  to  introduce  the  statement 
respecting  India  on  any  day  hon.  Members 
wished,  but  the  House  itself  would  com- 
plain if  measures  of  immediate  urgency 
were  retarded  for  a  statement  and  a  debate 
which,  however  important,  would  have  no 
immediate  consequence.  The  same  might 
be  said  of  the  Motion  of  the  hon.  Member 
for  Stockport  (Mr.  J.  B.  Smith).  He  had 
not  objected  to  the  adjournment  of  the 
discussion  the  other  night,  because  the 
hour  was  late,  and  he  thought  it  right  to 
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saj  something  on  the  question,  but  he  had 
never  made  any  promise  on  the  part  of  tho 
Government  that  they  would  give  up  a 
night  for  the  purpose.  The  noble  Lord 
(Lord  A.  V.  Tempest)  complained  that  his 
noble  Friend  at  tho  head  of  the  Government 
had  "  added  sarcasm  to  refusal"  by  telling 
Hon.  Members  that  they  must  find  a  night 
for  themselves.  It  was,  however,  perfectly 
open  to  them  to  take  either  Tuesdays 
or  Wednesdays  for  the  resumption  of  the 
debate.  His  hon.  and  learned  Friend  the 
Member  for  Devonport  (Sir  E.  Perry)  now 
suggested  that  the  Indian  statement  should 
be  made  at  the  beginning,  instead  of  at 
the  &nd  of  the  Session.  The  reason  why 
this  statement  had  hitherto  been  made  at 
the  latter  period  was  that  the  Indian  ac- 
counts were  generally  made  up  to  April, 
and  delay  took  place  in  order  that  they 
might  be  produced.  He  was  ready,  however, 
to  submit  his  statement  at  anytime,  though, 
whether  it  was  made  at  the  beginning  or 
the  close  of  the  Session,  he  feared  he  should 
be  equally  unsuccessful  in  securing  a  good 
attendance  on  the  part  of  hon.  Members. 
An  instance  of  the  apathy  which  prevailed 
on  Indian  subjects  was  given  some  nights 
ago,  when  the  House  was  nearly  counted 
out  on  the  Motion  of  his  hon.  Friend  the 
Member  for  Perth  (Mr.  Kinnaird);  and 
there  was  also  a  very  small  attendance 
during  the  discussion  introduced  by  the 
hon.  Member  for  Stockport  (Mr.  J.  B. 
Smith),  though  that  was  a  subject  which 
interested  many  persons  in  this  country. 
At  present  he  could  not  name  any  day  for 
the  Indian  Budget,  and  certainly  not  be- 
fore the  end  of  the  month  could  he  hope  to 
introduce  it.  Before  sitting  down  he  could 
not  help  saying  a  few  words  upon  what  had 
fallen  from  the  hon.  Member  for  Hunting- 
don (Mr.  Thomas  Baring)  as  to  the  alleged 
disposition  of  the  Indian  Government  to 
prohibit  the  exportation  of  coolies.  Now, 
BO  far  from  entertaining  such  a  disposition, 
the  Indian  Government  were  anxious  by 
every  possible  means  to  assist  the  coolie 
emigration,  but  it  was  their  duty  to  see 
that  these  persons  embarked  with  a  perfect 
knowledge  of  what  they  were  about,  and 
that  the  voyage  was  performed  in  good  and 
seaworthy  vessels.  As  to  making  any 
relaxation  with  regard  to  the  return  pas- 
sage, a  measure  of  this  sort  had  been 
viewed  with  much  jealousy  by  the  Indian 
authorities,  because  that  return  passage 
was  supposed  to  afford  the  greatest  security 
which  could  be  given  for  the  independence 

Mr,  Vernon  Smith 


of  the  coolie.  It  was  said,  why  not  leave 
the  coolie  to  make  his  own  bargain  ?  But 
it  could  not  be  maintained  that  he  was  a 
perfect  match  for  the  planter,  or  that  the 
Government  should  not  watch  over  the 
transactions  between  them.  He  had,  how- 
ever, with  the  concurrence  of  the  Court  of 
Directors,  written  a  dispatch  giving  in- 
structions that  this  subject  should  be  pro- 
perly considered  in  India;  and  if  any  means 
could  be  suggested  by  which  the  existing 
restrictions  could  be  removed,  while  at  the 
same  time  due  precautions  continued  to  be 
taken  to  secure  the  independence  and  fair 
treatment  of  the  Coolie, — if,  for  example,  a 
satisfactory  method  could  be  adopted  of 
commuting  his  return  passage  for  land, 
while  it  left  him  at  perfect  liberty  to  claim 
his  return  passage  if  he  thought  fit — he  was 
certain  there  would  be  no  indisposition  on 
the  part  of  the  Indian  Government  to  take 
these  suggestions  into  consideration. 

Mr.  KERSHAW  observed,  that  he 
could  not  quite  agree  with  those  who 
thought  the  House  apathetic  on  the  subject 
of  India ;  but,  whatever  might  be  the 
feeling  here,  he  could  assure  the  House 
that  the  country  was  becoming  more  than 
ever  interested  in  the  affairs  of  India  ;  and 
in  the  northern  districts  especially  it  was 
no  wonder  that  this  should  be  so.  Tho 
short  supply  of  cotton  and  the  consequent 
want  of  employment  were  already  telling, 
and  in  the  borough  with  which  he  was  con- 
nected he  believed  two-thirds  of  the  mills 
had  been  working  short  time  for  at  least  a 
month  past.  Under  these  circumstances,  he 
joined  in  the  appeal  to  the  noble  Lord  to 
fix  a  day  for  the  renewal  of  the  debate. 

Lord  CLAUD  HAMILTON  said,  that 
the  numerous  applications  which  had  been 
made  to  the  noble  Lord  for  a  day  on  which 
to  resume  the  discussion  did  not  show  that 
there  was  that  apathy  on  the  subject  which 
the  right  hon.  Gentleman  had  stated  to 
exist.  It  was  true  that  when  tho  hon. 
Member  for  Perth  (Mr.  Kinnaird)  brought 
on  tho  question  there  was  a  disinclination 
on  the  part  of  tho  House  to  entertain  it  ; 
but  he  was  informed  that  that  arose  from 
an  impression  that  the  hon.  Member  was 
in  some  degree  forestalling  the  Motion  of 
the  hon.  Member  for  Stockport  (Mr.  J.  B. 
Smith),  and  that  to  raise  a  discussion  upon 
the  state  of  India  on  the  petition  of  the 
missionaries  was  hardly  a  fitting  mode  of 
introducing  the  question  to  the  House.  As 
the  noble  Lord  at  the  head  of  the  Govern- 
ment had  informed  the  House  that  they 


897 


New 


{July  3,  1857  J 


WriU. 


898 


TDUst  find  a  day  for  theiDAelves  for  renew- 
ing the  debate,  the  noble  Lord  must  not 
object  if,  avaih'ng  themselves  of  the  forms 
of  the  Houde,  thej  should  bring  it  on  in  a 
manner  not  quite  so  regular  and  formal  aa 
they  could  have  wished. 

Mr.  CAMPBELL  observed,  that  the 
disastrous  intelligence  recently  received 
from  India,  the  disaffection  of  a  portion  of 
the  native  regiments,  ond  the  insecurity  of 
life  and  property  which  prevailed  there 
would  seem  to  render  it  desirable  that  a 
day  should  be  appointed  for  concluding  the 
debate. 

Mb.  turner  said,  he  also  wished  to 
express  his  concurrence  in  this  view,  and 
assure  the  House  that  the  question  excited 
a  great  amount  of  interest  out  of  doors. 
He  regretted  exceedingly  that  the  noble 
Lord  at  the  head  of  the  Government  had 
not  made  an  effort  to  give  them  a  night 
for  the  further  discussion  of  the  subject. 
The  noble  Lord  had  recently  visited  Man- 
chester, where  he  had  seen  a  vast  popula- 
tion, well  attired,  and  apporelitly  in  pros- 
perous circumsttinccs,  assembled  together 
to  give  a  loyal  reception  to  their  Sovereign. 
If  the  noble  Lord  should  visit  Manchester 
towards  the  close  of  the  year,  he  feared 
that  he  would  see  it  under  a  different  as- 
pect. He  would  still  find  the  factories 
closed,  and  see  no  smoke  issuing  from 
their  chimnevs  ;  but  the  cause  would  be 
the  stoppage  of  trade,  and  the  conse(|uent 
absence  of  employment  arising  from  the 
scarcity  of  cotton. 

Motion  agreed  to. 

House  at  rising  to  adjourn  till  Monday 
next. 

PONTEFRACT  ELECTION. 

House  informed,  that  the  Committee 
had  determined— 

That  William  Wood,  esquire,  is  duly 
elected  a  Burgess  to  serve  in  this  pre- 
sent Parliament  for  the  Borough  of  Ponte- 
fract. 

And  the  said  Determination  was  order- 
ed to  be  entered  iu  the  Journals  of  this 
House. 

NEW  WRITS— MOTION. 

Viscount  PALMERSTON,  in  rising  to 
propose  the  Resolution  of  which  he  had 
given  notice  with  respect  to  the  issuing 
of  new  writs  consequent  upon  the  unseat- 
ing of  a  Member  for  bribery  or  treating, 
said,  that  it  was  one  which  the  House 
had  agreed  to  on  former  occasions.      Its 
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object  was,  that  if  arising  out  of  the  cir- 
cumstances of  an  election  there  should  op* 
penr  to  be  grounds  f(ir  taking  any  measure 
affecting  the  borough  itself,  time  might  be 
given  for  hon.  Members  to  make  any  Mo- 
tion they  might  think  fit  upon  the  matter  ; 
and  that  the  new  writ  might  not  be  issued 
by  surprise  so  os  to  preclude  the  House 
from  taking  into  consideration  any  circum- 
Atances  disclosed  by  the  proceedings  of  the 
Election  Committee  affecting  the  borough 
itself. 

Motion  made,  and  Question  proposed,  "  That 
in  all  cases  when  the  Scat  of  any  Member  has 
been  declared  void  by  an  Election  Committee,  on 
the  grounds  of  Bribery  or  Treating,  no  Motion 
for  the  issuing  of  a  new  Writ  shall  bo  made  with- 
out seven  days  previous  notice  being  given  in  the 
Votes." 

Mr.  DISRAELI  said,  he  had  no  doubt 
that  the  House  would  come  to  a  unani- 
mous decision  upon  this  subject ;  but  he 
would  beg  them  to  consider,  before  they 
assented  to  the  Motion,  what  might  be  the 
ctinsequcnces  if  the  Resolution  were  fram- 
ed in  terms  of  so  stringent  a  character  as 
those  proposed  by  the  noble  Lord.  The 
precedents  in  favour  of  this  Resolution 
were  not  very  numerous.  It  was  of  mo- 
dern introduction  into  the  practice  of  the 
House,  and  he  could  not  call  to  his  re- 
collection more  than  two  instances  which 
were  similar  to  the  present.  In  both  those 
cases  the  House  came  to  a  Resolution  like 
that  now  proposed  under  circumstances  of 
considerable  party  excitement  and  personal 
feeling  in  regard  to  particular  elections. 
They  now  could  consider  the  question  with 
a  coniplete  exemption  from  those  influences, 
and  it  was  therefore  highly  desirable  that 
they  should  not  agree  to  a  Resolution  the 
consequences  of  which  might  be  very  dif- 
ferent from  those  which  he  believed  the 
noble  Lord  proposed  to  effect.  The  Reso- 
lution appeared  to  him  (Mr.  Disraeli)  to  be 
of  too  stringent  a  character.  It  would  be 
quite  possible,  if  it  passed,  that  a  city  or 
borough  might  be  disfranchised,  by  means 
of  it,  for  the  greater  part  or  the  whole 
of  a  Session.  Suppose,  for  example,  that 
a  Report  was  made  to  the  House  finding 
that  a  Member  was  not  duly  elected,  and 
that  the  new  Resolution  was  appealed  to, 
a  week  must  elapse  before  a  new  writ 
could  be  moved  for.  Hon.  Gentlemen 
might  then  very  naturally  say,  **  Here  is 
a  grave  charge  against  this  constituency, 
but  we  have  no  proof  of  it ;  evidence 
has  been  taken  before  the  Committee,  and 
we  must  wait  until  that  evidence  is  in 
the  hands  of  ever^  Uoiv«  VL^Vki^^^t^^     ^V-^x 
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would    lead    to   a   dclaj,    probaUly,    of  a 
montl)  or  six  weeks  at  least.     Then  there 
must  be  another  week  by  this  Resolution 
before  the  Motion  for  a  new  writ  could  be 
brought  forward.      Then  hon.  Gentlemen 
might  say  that  they  had  not  had  time  to 
consider  "  this  important  case  ;"  although 
the  case  really  might  be  very  paltry;  and, 
ID    fact,   the    whole    Session    might    pass 
without  the  city  or  borough  being  repre- 
sented in  that  House.    Again,  towards  the 
end  of  a  Session  there  might  be  a  Report; 
there  might  not  be  time  to  bring  the  sub- 
ject to  an  issue,  and  during  the  whole  of 
the  recess  the  place   might   be  unrepre- 
sented; for  he  need  scarcely  remind  hon. 
Members  that  it  was  not  merely  in  debates 
in  that  House  that  constituencies  were  re- 
presented.    Tliere  were  important  matters 
which  concerned  them  during  the  vacation, 
when  they  wanted  Members  to  represent 
their  interests  to  the  Minister,  if  they  were 
menaced  or  were  not  sufficiently  defend- 
ed.    All  Resolutions  of  this  kind  were  ne- 
cessarily of  an  unconstitutional  character. 
He  was  not,  however,  arguing  against  the 
general  principle  of  the  Resolution,  but  ho 
thought  the   House   should   take  care  to 
adopt  a  Resolution  which,  while  it  effected 
the  object  in  view,  produced  the  least  pos- 
sible inconvenience.     They  should  take  se- 
curity that  so  unusual  and  unconstitutional 
a  proceeding  should  not  be  had  recourse  to 
unless  there  were  a  bond  fide  case  which 
required  it.     He  thought  that  there  ought 
to  be  a  special  Report  from  the  Committee, 
at  least,  to  justify  it,  and  if  the  noble  Lord 
would  not  allow  a  feeling  of  suspicion  to 
wei;»h  with  him  in  accepting  a  suggestion 
made  from  his  (Mr.  Disraeli's)  side  of  the 
House,  he  would  suggest  that  the  House 
should  not  have  recourse  to  the  proposal 
of  the  noble  Lord,  unless  the  Committee 
which   had  unseated   the  Member  at  the 
snme  time  reported  their  opinion  that  the 
writ  should  be  suspended   for  the  period 
named  by  the  noble  Lord.     This  arrange- 
ment  would  attain  all  the  advantages  pro- 
posed, and  would  at  the  same  time  be  a 
great   safeguard    against  the  abuses  and 
inconveniences  to  which  he  had  referred. 
Ho  proposed,  therefore,  that  the  Resolu- 
tion should  pass  in  this  form  :  — 

"  That  in  all  cases  when  the  seat  of  any  Mem- 
ber has  been  declared  void  by  an  Election  Com- 
mittee on  the  grounds  of  bribery  or  treating,  and 
such  Committee  has  reported  that  in  their  opinion 
the  writ  for  a  new  election  should  be  suspended, 
no  Motion  for  the  issuing  of  a  new  writ  shall  be 
n  ade  without  seven  days'  previous  notice  being 
gj%'en  in  the  Woies,^'' 

J/r,  Ditraeli  - 


Mr.  T.  DUNCOMBE  observed,  that  h© 
considered  that   the    Amendment   of    the 
right  hon.  Gentleman  would  defeat  all  the 
objects    of    the    Resolution,    which    had 
worked  very  well  in  the  last  Parliament. 
It  was,  no  doubt,  a  stretch  to  suspend  the 
issue  of  the  writ  when  once  the  Commit- 
tee had  declared  a  seat  vacant,  but  it  was 
the  duty  of  the  House,  when  the  Committee 
declared  that  a  Member  had  been  guilty  of 
bribery,    to   take   care  that   the  vacancy 
should  not  be  filled  up  unless  they  were 
satisfied    that   the    constituency    had  not 
abused  its  privileges.     The  Resolution  was 
agreed  to  in  1852,  after  the  passing  of  the 
Bill  which  empowered  the  Crown,  on  an 
address  from  both   Houses  of  Parliament, 
to  issue  a  Conmiission  to  inquire  into  the 
extent  of  the  corrupt  practices  in  the  con- 
stituency.    But  if  they  were  to  rely  on  the 
Report  of  the   Committee,  how  could  they 
ascertain  whether  it  was  a  case  to  justify 
an  Address  to  the  Crown   or  not?     The 
right  hon.  Gentleman  must  be  aware  that 
even  if  two  or  three  hundred  cases  of  bri- 
'  bery  could   be  proved,  the  counsel  before 
'  the  Committee  confined  themselves  to  one 
'  or  two  cases  sufficient  to  unseat  the  Mem- 
ber, but  kept  the  others  back  to  save  the 
I  constituency.     Would  a  Committee  be  jus- 
I  tified  in  recommending  the  House  to  sus- 
'  pend  the  writ  when  only  one  or  two  cases 
had  been  proved,  and  they  had  no  power  to 
institute  any  further  investigation  ?  In  the 
last  Parliament  five  Commissions  were  is- 
'  sued  on  the  recommendation  of  the  Com- 
i  mittecs,  in  the  ease  of  Canterbury,   Cnin- 
I  bridge.  Hull,  Maldon,  and  Barnstaple,  and 
in  each  ease  the  result  was  the  discovery 
of  a  far  greater  amount  of  corruption  than 
I  had   been   proved  before  the  Committees, 
and  the  five  constituencies  were  reported  to 
have  been  guilty  of  corrupt  practices,  quite 
as  strong,  if  not  stronger,  than  any  to  bo 
found  in  the  Report  on  which  they  had  dis- 
franchised  Sudbury  and   St.  Albans,  and 
the  ^SQ  writs  were  suspended  until  after 
'  the  passing  of  the  Corrupt  Practices  Pre- 
vention Act.     He  thought  there  was  ample 
ground  for  resolving  that  the  issuing  of  the 
writ  should   not  depend  on  the  Report  of 
the  Committee,  and  the  Amendment  would 
I  only  provide  the  means  for  evading  a  valu- 
able Resolution,  which  had  been  found  to 
.  work  well  in  practice. 
'      Siu  GEORGE  GREY  said,  that  the  ob- 
ject of  the  Resolution   was    to  prevent  a 
writ  from  being  issued,   without  previous 
notice  to  the    House,   in   order  to  enable 
I  them  to  become  acquainted  with  the  facta 
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of  the  case.    Under  the  existing  law,  there 
was  a   power  given  to  the  Committee  to 
make  a  special  Report  as  to  the  existence 
of  corrupt  practices,   and   that  further  in- 
quiry  was   necessary;  in   that  event,  the 
issuing  of   the   writ  was  suspended,    and 
therefore  the  suggestion  of  the  rigiit  hon. 
Gentleman  was  quite  unnecessary  in  such 
a  case.     The  object  of  the  Resolution  was 
to  take  care  that  the  writ  should  not  be  is- 
sued as  a  matter  of  course  when  the  seat 
was  declared  vacant;  but  he  felt  there  was 
very  considerable  force  in  the  objection  of 
the  right  hon.  Gentleman — to  laying  down 
a  general  rule  of  suspension;  it  might  hap- 
pen that  a  single  case  of  bribery  would  un- 
seat a  Member  at  the  end  of  a  Session, 
and  they  could  not  desire  that  a  constitu- 
ency should  on  that  account  remain  unre- 
presented for  perhaps  several  months.     If 
the  Report  was  made  at  the  close  of  the 
Session,  the  borough  or  county  would  be 
also  exposed  to  tlio  inconvenience  of  a  very 
lengthened  canvass.     At  the  same  time,  { 
precautions  ought  to  be  taken  against  sur- 
prise by    the   immediate     issuing  of   the 
writ,     lie  did    not  know  whether  it  was 
intendeil    to   alter    the    Resolution  then  ; 
but  he  would    suggest  that  it    should  be 
withdrawn  for  further  consideration.     He 
would    propose    to   leave   out    the   seven 
days,    and    insert    two    days,  or   perhaps 
the    words    **  without    previous  notice, 
would  be  sufficient  to  meet  the  difficulty, 
as  that  period  would  enable  any  hun.  Mem- 
ber who  conceived  there  was  ground  for 
the  further  suspension  of  the  writ  to  bring 
the  matter  before  the  douse. 

Mr.  DISRAELI  said,  he  did  not  wish 
to  press  the  suggestion  which  he  had 
thrown  out  for  the  consideration  of  the 
Government;  but  he  should  be  glad  to  have 
the  further  consideration  of  the  question 
poi>tponed  until  Monday,  when  the  House 
would  have  an  opportunity  of  listening  to 
the  opinions  of  some  of  their  most  intelli- 
gent and  influential  Members  who  were  ab- 
sent at  that  moment. 

Viscount  PALMERSTON  said,  he  had 
no  objection  to  that  course,  as  the  Resolu- 
tion ought  not  to  be  adopted  without  full 
deliberation. 

Motion,  by  leave,  withdrawn. 


ed  to  Uer  Majesty,  to  defray  the  Char^  of  the 
Salanes  of  the  Governors,  Lieutenant  Governors, 
and  others,  in  the  West  Indies,  and  certain  other 
Colonies,  to  the  3 1st  day  of  March  1858." 
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SUPPLY  —  MISCELLANEOUS  ESTIMATES. 

House  in  Committee.     Mr.  FitzRot  in 
the  Chair. 

(1.)   Motion   made,   aod   Qoestion   proposed, 
"  That  a  sum,  not, exceeding  £24,728,  be  grant- 


Sir  JOHN  TRELAWNY  inquired  whe- 
ther the  grant  of  £3,500  for  the  Governor 
of  Jamaica  was  a  new  grant  ? 

Mk.  LABGUCHERE  replied  in  the  ne- 
gative. 

Mr.    W.   WILLIAMS   said,   that   the 
grant  for  the  salary  of  the  Governor  of  Ja- 
maica was  placed  upon  the  taxes  of  this 
country  for  the  first  time  three  years  ago. 
The  people  of  Jamaica,  for  a  vast  number 
of  years,  had  always  paid  the  salary  of  their 
Governor;  but  in  1854,  on  account  of  the 
distress  in  Jamaica,  it  was  proposed  that 
£3,500,  being  one-half  of  the  salary,  should 
be  paid  out  of  the  taxes  of  this  country  for 
a  period  of  three  years.     Since  that  time 
he  had  received  a  communication  from  Ja- 
maica stating  that  the  people  there  did  not 
want  this  country  to  bo  taxed  for  their  Go- 
vernor.    It  appeared  that  the  salary  of  the 
Governor  of  Jamaica  had  amounted  origi- 
nally to  £7.000,  and  that  after  the  Parlia- 
ment of  this  country  had  agreed  to  pay  half 
of  that  amount,   the  Assembly  of  Jamaica 
liad   reduced    their    contribution,    first  to 
£2,500  a  year,  and  subsequently  to  £1,500 
a  year.     It  had,  upon  a  former  occasion* 
been  distinctly  stated,  upon  the  part  of  the 
Government,  that  the  continnance  of  the 
contribution  from  this  country  would  be  re- 
quired only  for  a  period  of  three  years,  in 
order  to  meet  the  distress  under  which  Ja- 
maica was  then  suffering.  That  period  had 
elapsed,  and  the  distress  had  ceased  to  ex- 
ist, and  he,  therefore,  saw  no  good  reason 
why  the  payment  of  the  amount  in  question 
should  not  be  dispensed  with.  Under  these 
circumstances,   he  should   move   that  the 
Vote  be  reduced  by  a  sum  of  £3.500.  He 
perceived  that  there  was  also  an  item  of 
£1,800  contained  in  the  Vote  for  the  pay- 
ment of  the  annual  salary  of  the  Governor 
of  Western  Aus>tralia,  which  was  the  only 
one  of  the  Australian   Colonies  on  whose 
account    a    similar    payment   was    made. 
Taking    into    account   the   fact   that   the 
state  of  that  colony  was  now  one  of  great 
prosperity,  he  saw  no  good  reason  why  the 
item  should  be  retained   in  the  Vote,  and, 
therefore,  unless  he  heard  some  good  reason 
assigned  for  its  continuance,  he  should  move 
its  rejection  also. 

Motion  made,  and  Question  proposed,  "  That 
a  sum,  not  exceeding  £21,228,  be  granted  to  Her 
Majesty,  to  defray  the  Charge  of  the  Salaries  of 
the  Governors,  Lieutenant  Qoveraoc%^«&>^^>X^Tv^ 
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in  the  West  Indies,  and  certain  other  Colonies, 
to  the  31  St  day  of  March  1858." 

Mr.  LABOUCHERE  said,  that  within 
his  recollection  it  had  been  n  frequent  hub- 
jcct  of  discusMon   in   Parliament  whether 
the  salaries  of  the  Governors  of  our  Colo- 
nies ought  or  ought  not  to  be  paid  out  of 
the  funds  of  this  country;  and  he  had  heard 
some  of  the  most  distinguished  Members 
of  the  House — such,  for  instance,  as  the 
late  Sir  R.  Peel,  his  noble  Friend  near  liim 
(Lord  Pahnerston),  and  the  noble  Lord  the 
Member  for  London,  contend  that  consider- 
ing the  Imperial  position  which  tiioae  high 
functionaries  filled,  their  relations  to  the 
Crown  and  the  Colonics,  and  the  impnr- 
tance  of  securing  their  perfect  indepen- 
dence,   the    cost    of    their    maintenance 
ought  to  be  defrayed  out  of  the  Imperial 
Exchequer.     But,  perhaps,  at  the  presfent 
moment,  there  existed  great  practical  ob- 
jections  to    carrying   that   principle    into 
effect.     At  all  events,  he  felt  that  in   the 
case  of  fliiurishing  Colonies  it  was  only  na- 
tural  that  the  House  of  Commons  should 
decline  to  take  upon   themselves   such  a 
charge.     But  he  did  not  think  that  they 
ought  to  object  to  meet  the  moderate  de- 
mands which   were  made  on  them   under 
peculiar  circumstances  by    that  vote.     It 
should  be  remembered,  that  almost  ail  of 
this  not  large  sum  of  £24,728  was  to  go 
to  the  payment  of  the  salaries  of  the  Go- 
▼ernors  of  our  West  Indian  Cohmies,  and 
that  these  Colonies  had  of  late  years  been 
placed  in  an  exceptional  position  by  cir- 
cumstances which  he  need  not  then  detail. 
He   was  happy  to  be    able  to  admit  that 
they    were    at    present    recovering    from 
their  depression,    and  that    they  were  in 
the^  enjoyment  of  a  state  of  comparative 
prosperity;  but  he  would  add,  that  he  hoped 
the   House  would  not  be  disposed  to  deal 
harshly  with  them  on  the   first  return  of 
their  better    fortunes.       With  respect   to 
the  payment  of  the  salary  of  the  Gover- 
nor of  Jamaica,  his  hon.  Friend  who  had 
just  sat  down  was  correct  in  stating  that 
the  arrangement  come  to  upon  that  subject 
was  one  of   a  provisional   character,  and 
that  it  had  been  understood  that  it  should 
be  open  to  reconsideration.     When  he  had 
last  addressed   the   House  in  reference   to 
the  matter  he  had  proposed  that  the  exist- 
ing arrangement  should  continue  through- 
out the  period  of  Sir   H.  Barkly's  tenure 
of  office,    which  ho  had   then   anticipated 
would   extend   over  three   or    four  years. 
But  it  had  since  been  suddenly  brought  to 
a  chse  by  the  trauference  of  that  able  and 


distinguished  public  servant  to  the  Gover- 
norship of  the  Colony  of  Victoria.  It  then 
became  a  question  for  the  consideration  of 
himself  (Mr.  Lahouchere)  and  of  the  Trea- 
sury whether  they  should  place  Governor 
Darling,  the  successor  of  Sir  11.  Bnrkly, 
in  a  position  in  which  his  first  act  in  his 
new  uffice  would  probably  be  a  dispute 
with  the  Assembly  of  Jamaica  with  re- 
spect to  the  payment  of  his  salary;  and 
as  he  had  arrived  at  the  conviction  that 
it  was  extremely  desirable  to  avoid  such 
a  collision,  he  had  thought  it  proper  to 
ask  the  House  to  agree  to  the  payment 
of  that  moderate  charge.  Ho  hat),  there- 
fore, retained  the  item  of  £3,500  in  the 
Vote,  and  when  it  was  borne  in  mind 
that  the  residence  of  the  Governor  of 
Jamaica  was  a  very  extensive  building 
and  required  a  large  sum  of  money  to 
keep  it  up,  he  was  of  opinion  that  the 
Committee  ou^ht  not  to  regard  the  item  as 
exorbitant.  With  regard  to  the  payment 
of  the  salary  of  the  Governor  of  Western 
Australia,  he  had  to  observe  that  that 
Colony  was  to  some  extent  dilferently 
situated  to  the  other  Australian  Colonies, 
which  had  received  representative  Gover- 
nors, and  were  therefore  bound  to  pro* 
vide  for  their  own  expenditure.  Western 
Australia  was  also  used  as  a  convict  set- 
tlement for  Imperial  purposes;  and  that 
was,  in  his  opinion,  a  sufficient  reason 
why  this  country  should  boar  a  p(»rtion 
of  the  cost  of  its  Gt»vernment.  Under 
nil  the  circumstances  of  the  case  he  hoped 
that  his  hou.  Friend  would  not  think  it 
necessary  to  press  his  Amendment  to  a 
division. 

Sir  CHARLES  NAPIER  said,  he  did 
not  propose  that  there  should  bo  any  dimi- 
nution in  that  Vote.  It  seemed  to  him, 
on  the  contrary,  that  it  was  too  little  in 
amount,  and  that  considering  the  cost  of 
living  in  the  West  Indies,  too  small  an 
allowance  was  made  to  those  Governors. 
But  there  were  one  or  two  details  in  tho 
Vote  with  respect  to  which  he  should  be 
glad  to  receive  some  explanations.  He 
found  that  there  was  set  down  a  sum 
of  £4,000  for  the  Governor  of  the  Wind- 
ward Islands.  He  wished  to  know  where 
that  functionary  resided  ?  [Sir  C.  Wood: 
In  Barhadoes.]  He  had  always  understood 
that  Barbadoes  was  popularly  called  one  of 
the  Leeward  Islands.  There  was  also  a 
Vote  of  £3,000  for  the  Governor  of  the 
Leeward  Islands,  and  he  had  to  ask  where 
that  offieer  resided  ?  [Sir  C.  Wood  :  At 
Antigua.]    Again,  upou  that  point,  he  had 
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to  observe  that  lie  believed  Antigua  was 
usually  considered  a  Windward  Island,  and 
he  did  not  know  whether  it  bad  ceased  to 
be  so  named. 

Sir  JOHN  TRELAWNY  said,  the 
question  was  not  whether  the  Vote  was 
too  larjse  in  amount,,  but  who  were  the 
persons  upon  whom  its  payment  should 
devolve.  It  was  better  he  thought  that 
the  Colonies  should  themselves  be  allowed 
^o  defray  the  expenses  of  their  own  Go- 
vernment, and  he  certHinly  could  not  con* 
cur  in  the  justice  of  the  view  taken  by  the 
right  hon.  Gentleman  the  Secretary  for 
the  Colonies,  that  because  the  Governor  of 
Jamaica  had  a  large  house  to  maintain 
his  salary  should  therefore  be  correspond- 
ingly increosed.  He  saw  no  reason  why 
that  gentleman  should  not  live  in  a  smaller 
house,  unless,  indeed^  the  colonists,  consult- 
ing their  own  dignity,  chose  to  defray  the 
charge  of  locating  him  in  a  more  expensive 
establishment. 

Mr.  a.  mills  said,  he  did  not  menu 
to  oppose  the  Vote  ;  but  he  %vished  to  take 
that  opportunity  of  expre{>sing  a  hope  that 
the  time  was  not  distant  when  those  pay- 
ments for  colonial  governors  would  dis- 
appear from  our  Estimates,  and  the  Colo- 
nies provide  for  their  own  expenses. 

Mr.  BRISCOE  said,  he  wished  to  know 
whether  the  Committee  was  to  understand 
that  the  right  bon.  Gentleman  proposed 
thnt  that  payment  to  the  Governor  of 
Jamaica  was  to  cease  on  the  occasion  of 
the  next  change  in  the  office? 

Mr.  LABOUCHERE  said,  he  could  not 
give  any  pledge  upon  that  subject.  Wlien 
Governor  Darling  was  appointed,  he  had 
been  told  thai  the  Vote  would  be  proposed 
to  the  Committee,  and  this  had  been  done; 
but  as  regards  the  future  he  (Mr.  Labou- 
chere)  wished  to  leave  the  matter  open  for 
future  consideration. 

Mr.  F.  CROSSLEY  remarked,  that  he 
con.<^idercd  that  if  the  Colonies  appointed 
their  own  governors  they  would  be  better 
governed  thnn  at  present. 

Mr.  W.  WILLIAMS  said,  he  was  not 
surpri:«ed  at  what  had  fallen  from  the  gal- 
lant Admiral,  becau!>e  he  had  never  known 
him  to  oppose  any  Vote,  however  extrava- 
gnnt,  since  he  had  had  a  seat  in  that  IIou«e. 
No  doubt  his  constituents  of  Southwark 
would  be  much  obliged  to  him.  All  the 
Colonies,  except  the  West  India  Cohmies, 
paid  the  expenses  of  their  own  Govern- 
ment, and  Her  Majesty's  Mini.«ters  were 
not  acting  wisely  in  saddling  the  country 


with  a  new  charge  like  thnt  of  the  Vote 
for  the  Governor  of  Jamaica ;  and,  more- 
over, it  was  a  distinct  understanding  that 
the  Vote  should  be  discontinued  after  the 
lapse  of  three  years.  Considering,  how- 
ever, that  there  were  probnbly  not  forty 
Members  present,  and  therefore,  if  be  di- 
vided, that  the  House  might  be  counted 
out,  he  would  not  press  his  Amendment  to 
a  division. 

Sill  CHARLES  NAPIER  said,  the 
attack  made  upon  him  by  the  hon.  Mem- 
ber was  most  unjust.  He  had  always 
endeavoured  to  do  his  duty  to  his  consti- 
tuents by  checking  extravagant  expendi- 
ture, although  certainly  he  could  not  always 
vote  with  the  hon.  Member,  who  appeared 
to  him  to  be  in  the  habit,  without  reason 
of  any  description,  to  move,  if  a  sum  of 
£4.000  was  asked  for,  that  it  be  reduced 
to  £3,000,  or  if  £.H,000,  that  it  bo  re- 
duced to  £2.000.  He  should  recommend 
the  hon.  Gentlcmnn  to  look  to  his  own 
line  of  conduct  before  he  ventured  to  repri- 
mand others. 

Motion,  by  leave,  withdrawn. 
Original  Question  put,  and  agreed  to, 
(2.)  £21,450,    Stipendiary  Justices  in 
the  West  Indies,  and  the  Mauritius. 

Mr.  W.  WILLIAMS  said,  he  must  ob- 
ject to  the  item  of  £7,200  for  the  salaries 
of  magistrates  in  Jamaica.  He  should 
like  to  know  what  possible  good  this  coun- 
try derived  from  that  expenditure.  The 
charge  had  been  introduced  at  the  time 
of  the  eniaiicipati(»n  of  the  slaves,  but  now 
appeared  to  be  permanent. 

Mr.  LABOUCHBRE  explained  that  at 
the  period  of  the  emancipation  of  the  ne- 
groes in  the  West  Indies  an  arrangement 
had  been  made  for  the  appointment  in 
those  Colonies  of  stipendiary  magistrates, 
whose  services  it  was  thought  would  be  for 
some  time  required  in  the  administration  of 
justice,  and  whose  salaries  were  to  be  paid 
out  of  the  Imperial  Exchequer.  Tha 
charge,  however,  would  not  be  permanent, 
unless  those  officials  proved  immortal ;  for 
when  any  of  them  died,  the  vacancy  so 
created  was  not  to  be  filled  up,  or  at  least 
was  not  to  be  filled  up  at  the  expense  of 
this  country;  and  in  point  of  fact,  the 
Vote  had  in  that  way  been  reduced  since 
last  year  by  a  sum  of  £2.850.  This  was 
the  first  time  he  had  ever  heard  the  Vote 
objected  to. 

Mr.  BENTINCK  said,  he  would  re- 
mind the  Committee  and  the  hon.  Gentle* 
man  who  objected  to  all  these  small  suuiSf 
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that  a  heavy  blow  had  been  inflicted  on 
the  property  of  the  West  Indies  in  the 
year  1834,  and  that  those  Colonies  had 
since  been  subjected  to  additional  disasters, 
in  consequence  of  the  determination  of  tho 
another  country  to  carry  out,  at  all  hazards, 
the  policy  of  free  trade. 

Vote  agreed  to ;  as  was  also, 

(3.)  £10.230,  Civil  Establishments, 
Western  Coast  of  Africa. 

(4.)  £19.609.  St.  Helena. 

Mr.  W.  WILLIAMS  said,  that  one  item 
in  this  Vote  required  explanation.  It  ap- 
peared that  the  Governor  of  that  island 
had  within  a  period  of  four  years  with- 
drawn from  the  conm]ts3ariat  chest  a  sum 
of  £18,800,  in  consequence  of  some  mis- 
understanding, as  it  was  mildly  called. 
He  wished  to  know  whether  there  was  to 
be  any  further  charge  upon  that  account? 

Mr.  WILSON  said,  that  until  a  few 
years  ago  the  establiohnient  of  St.  Helena 
was  supported  by  a  Vote  of  tho  House, 
but  in  1846  it  was  resolved  that  it  should 
be  paid  by  the  Colony  itself.  The  Gover- 
nor, by  some  mistake  of  his  instructions, 
thoughc  that  he  was  justified  in  withdraw- 
ing from  the  commissariat  chest  any  defi- 
ciency for  the  extraordinary  expenses  of 
the  island.  That  went  on  for  four  years 
without  its  being  discovered,  and  when  it  was 
discovered  a  Treasury  Minute  was  passed, 
in  which  they  very  strongly  repudiated 
their  right  to  repay  this  sum.  The  matter 
had  remained  in  abeyance  since  1851. 
The  island  had  been  successful  in  paying 
its  current  expenditure,  but  it  had  not 
been  so  successful  as  to  enable  it  to  repay 
the  sum  thus  taken  from  the  commissariat 
chest.  Under  these  circumstances  he  (Mr. 
Wilson)  had  thought  it  was  useless  to  keep 
the  account  open,  and  that  the  best  course 
was  to  repay  to  the  commissariat  chest  the 
amount  which  had  been  drawn  from  it. 
The  arrangement  had,  on  the  whole,  been 
advantageous  to  this  country,  for  no  Vote 
had  recently  been  taken  for  the  expenses 
of  the  establishment  at  St.  Helena,  which 
were  defrayed  entirely  from  the  local  re- 
Ten  ne. 

Vote  agreed  to  ;  as  were  also, 
(5.)  £960.  Heligoland. 
(6.)  £3.831,  Falkland  Islands. 
(7.)  £5.700.  Labuan. 
Mr.  W.  WILLIAMS    said,     ho    must 
complain  of  the  expense  of   the  Govern- 
ment  establishments  there,  and   thought 
that  they  ought  to  be  given  up.     • 
Mr.  LABOUCHERE  stated,  that  the 
J^.  Sentinch 


expectations  which  had  been  formed  with 
regord  to  this  Colony  had  not  been  realized, 
but  he  thought  the  Government  had  been 
fully  justified  in  trying  the  experiment  of 
establishing  a  colony  in  Labuan,  where 
there  was  a  magnificent  harbour,  and 
where  it  had  been  supposed  that  a  large 
supply  of  coal  might  be  obtained,  which 
would  have  proved  very  beneficial  in  the 
case  of  a  war,  and  with  reference  to  steam 
communication  with  the  East.  He  was 
ready  to  admit  that  the  Companies  which 
undertook  to  work  those  coal  mines,  had 
not  been  very  successful,  but  at  the  same 
time  he  did  not  think  the  experiment  ought 
to  be  prematurely  abandoned,  and  he  asked 
the  Committee  to  give  it  a  fair  trial.  If 
upon  further  experience  it  should  be  found 
inexpedient  to  maintain  the  Colony,  he 
should  not  be  disposed  to  protract  the  ex* 
peri  men  t. 

Mr.  MAGUIRE  remarked,  that  he 
wished  to  inquire  whether  it  was  necessary 
for  that  experiment  that  the  treasurer  at 
Labuan  should  receive  a  salary  of  £500, 
which  amounted  to  a  charge  of  16  per 
cent  upon  the  entire  amount  ho  was  called 
upon  to  distribute?  He  (Mr.  Maguire) 
was  not  surprised  that  the  right  hon. 
Gentleman  entertained  serious  mis<;iving8 
with  regard  to  the  success  of  this  Colony, 
and  he  (Mr.  Maguire)  was  disposed  to 
think  the  best  course  would  be  to  abandon 
it  altogether.  In  a  despatch  from  the 
right  hon.  Gentleman  (Mr.  Labouehcre)  to 
the  Governor  of  the  colony  (Mr.  Edwards) 
the  following  passage  occurred :  — 

"  Tour  Report  exhibits  extensive  sickness, 
calling  for  drainage  which  the  Colonj  is  too  poor 
to  execute;  public  buildings  falling  into  decay  for 
want  of  necessary  repairs  ;  and.  finally,  a  landslip 
which  has  damaged  tho  works  and  buried  some 
of  the  coal  of  the  Archipelago  Company.  You 
inform  me  that  the  fever  is  peculiarly  fatal  to 
Chinamen,  so  that  it  has  driven  away  some  of  the 
Chinese  settlers,  and  has  kept  away  other  native 
settlers  whose  presence  would  be  of  advantage." 

The  island,  it  must  be  remembered,  de- 
pended mainly  upon  the  labour  of  China- 
men, to  whom  the  climate  appeared  to  be 
extremely  fatal,  and  there  did  not  seem  to 
be  any  probability  of  the  establishment  of 
a  permanent  Colony. 

Mr.  LABOUCHERE  said,  he  would 
state  as  a  reply  to  the  question  of  the  hon. 
Gentleman,  that  if  the  treasurer  depended 
solely  for  his  salary  upon  a  percentage  on 
the  amount  of  expenditure  his  emoluments 
would  be  almost  worthless,  and  he  did  not 
think  that  £500  was  too  high  a  salary  for 
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a  gontleman  occupying  a  position  of  bo 
much  trust  and  importance. 

Mr.  W.  EWART  snid.  he  wished  to 
ask  if  there  was  any  prospect  of  the  coal 
mines  becoming  productive  for  commercial 
purposes  ? 

Mr.  LABOUCIIERE  said,  that  very 
sanguine  expt'Ctations  had  been  entertain- 
ed at  first,  with  regard  to  the  produce  of 
the  coalfields  at  Labuan.  In  consequence 
of  accidents  and  other  circumstances  these 
expectations  had  not  been  realized,  though, 
be  believed,  that  some  hopes  were  still 
entertained  of  success,  but  he  did  not  think 
the  experiment  ought  to  carried  on  much 
longer.  He  was,  however,  of  opinion  that 
the  experiment  ought  to  have  a  fair  trial, 
for  if  a  really  useful  British  settlement 
could  be  estaldished  at  Labuan,  it  would 
be  of  the  utmost  importance  to  this 
country. 

Vote  agreed  to  ;  as  was  also, 

(8.)  £10.000,  Hong  Kong. 

(9.)  £13,424,  Emigration  Board,  «fec. 

Mr.  ADDERLEY  said,  the  gradual 
diminution  of  this  Vote  proved  the  use- 
lessness  of  this  Board.  When  this  Vote 
commenced,  the  Colonies  took  no  part  in 
the  promotion  of  emigration  ;  now,  how- 
ever, they  took  a  very  active  one.  At  one 
time  it  was  a  great  object  with  the  Impe- 
rial Legislature  to  induce  the  poor  to  emi- 
grate, because  there  was  supposed  to  be  a 
surplus  population.  The  reverse  was  the 
case  now.  It  was,  however,  still  a  great 
object  with  the  Colonies,  and  he  hoped  it 
would  long  continue  to  be  so,  to  encourage 
emigration  from  Great  Britain  in  prefe- 
rence to  emigration  from  any  other  part  of 
the  world.  That  being  so,  the  Colonies 
should  boar  the  expense.  That  they 
thought  so  themselves  was  evident,  for 
they  actually  voted  sums  which  were  sent 
over  to  this  country  to  be  disposed  of  by 
the  Board.  This  produced  the  anomaly 
that  the  funds  belonged  to  one  party,  and 
the  agency  to  another.  The  Colonies  were 
much  dissatisfied  with  the  management  of 
these  funds,  so  much  so  that  they  had 
established  an  agency  of  their  own»  though 
it  was  subsidiary  to  the  Board.  He  did 
not  object  to  tiie  maintenance  of  those 
officers  who  were  entrusted  with  the  car- 
rying out  of  the  Passengers  Act,  but  he 
thought  it  more  advisable  that  they  should 
be  placed  under  tlie  control  of  the  Colonial 
Office.  He  should  not  oppose  the  Vote  at 
present,  because  he  felt  that  the  Board 
could  not  be  instantly  abolished,  but  he 
gave  notice  that  when  he  had  received  the 


returns  he  had  moved  for  on  the  subject, 
be  should  call  the  attention  of  the  House 
to  the  question  with  the  view  to  the  reduc- 
tion of  that  part  of  the  Vote  which  re- 
ferred to  the  chairman,  commissioner,  se- 
cretary, establishment,  and  contingencies, 
when  these  estimates  should  be  brought 
forward  next  year. 

Mr.  LABOUCHERE  said,  that  the 
hon.  Gentleman  seemed  to  think  the  busi- 
ness of  the  Emigration  Board  had  de- 
creased. He  was  not  prepared  with  tho 
statistics  at  that  moment,  or  he  could 
show  that  the  fact  was  otherwise.  He  had 
indeed  been  enabled  to  recommend  that 
the  establishment  should  he  diminished  to 
the  amount  of  one  Cotnmissioner,  and  he 
believed  that,  notwithstanding  the  carry<* 
ing  out  of  that  recommendation  two  years 
ago,  no  public  department  was  better  con- 
ducted. The  Board  had  still  very  impor- 
tant duties  to  perform,  in  connection  with 
passenger  vessels,  coolie  emigration,  and 
claims  made  on  the  Treasury,  and  it 
would,  for  the  present  at  least,  be  quite 
impossible  to  dispense  with  their  services. 
He  might  also  state  that  the  Bill  relating 
to  the  appointment  of  emigration  agents 
which  had  been  introduced  into  the  Legis* 
lature  of  the  Colony  of  Victoria  had  not  yet 
passed.  He  thought  it  of  importance  that 
the  emigration  offices  should  continue  un- 
der the  direction  of  a  distinct  department, 
which,  however,  was  utider  the  control  of 
the  Colonial  Office.  There  certainly  was 
not  room  at  the  latter  department  for  the 
admission  of  a  new  branch,  in  fact  they 
had  hardlv  ro'Mu  for  their  own  clerks. 

Mk.  BRISCOE  said,  he  would  not  go 
into  the  question  whether  the  population 
of  this  country  was  in  excess,  but  there 
certainly  were  large  numbers  of  persons 
who  could  not  obtain  employment.  For 
instance,  great  difficulty  in  getting  em- 
ployment was  experienced  by  persons  dis- 
charged from  prisons  and  reformatories. 
He  thought  it  well  worth  the  attention 
of  the  Government  and  the  Emigration 
Board,  whether  some  portion  of  the  funds 
at  the  disposal  of  the  latter  might  not 
be  devoted  to  assisting  those  who  were 
discharged  from  the  reformatory  at  Red 
Hill  and  other  similar  institutions  to  emi- 
grate. 

Mr.  MAGUIRE  said,  he  should  much 
regret  if  this  Vote  were  to  be  diminished 
by  a  single  farthing,  knowing  the  frauds 
that  were  detected  by  these  officers.  He 
would  beg  to  instance  a  case  in  which, 
upon  overlooking  the  provisions  of  a  vessel 
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in  which  200  persons  were  going  out,  it 
was  found  that  what  had  been  put  on  boa*'d 
as  bread  was  renlij  clay  made  up  into  the 
form  of  biscuits;  and  another  case  in  which, 
after  a  vessel  of  1,500  tons  had  been  tlirce 
times  inspected  by  the  officer  at  Liverpool, 
and  on  each  occasion  found  to  have  the  right 
number  of  men  on  board — in  fact  a  full 
crew — a  hooker  came  alongside  a  few 
minutes  after  the  officer  had  left,  on  the 
termination  of  the  last  inspection,  and 
took  away  twelve  of  the  crew.  A  storm 
came  on  soon  after  she  had  set  sail ;  and, 
the  crew  not  being  sufficient  to  manage 
the  vessel,  the  captain  was  obliged  to  put 
into  an  Irish  port  for  repairs,  and  to  make 
up  the  deficiency  of  the  crew.  He  hoped 
nothing  would  be  done  to  diminish  the 
efficiency  of  the  staff.  He  did  not  wish 
to  encourage  emigration,  but  if  people 
would  emigrate,  they  ought  to  be  protected 
against  the  frauds  of  the  land-sharks. 

Mr.  KINNAIKD  begged  to  remind  the 
bon.  Gentleman  who  spuke  last  that  the 
hour  Member  for  North  Staffordshire  (Mr. 
Adderley)  had  not  objected  to  the  continu- 
ation of  the  emigration  offices,  but  only  to 
that  of  the  Board.  And  he  (Mr.  Kinnaird) 
feared  that  the  existence  of  that  Board 
prevented  the  Colonies  from  doing  all  that 
they  might  do  to  promote  emigration.  While 
he  admitted  that  the  condition  of  emigrant 
ships  had  been  greatly  improved  of  late, 
still  he  would  urge  that,  if  possible,  a  more 
rigid  inspection  of  them  should  be  kept  up 
at  the  different  outports. 

Mr.  PALK  complained  of  the  restric- 
tion which  the  Emigration  Board  placed 
on  the  classes  emigrating  in  particular  dis- 
tricts. Artisans,  skilled  labourers,  and 
good  domestic  servants,  he  believed,  were 
the  only  classes  allowed  a  free  pnssage. 

Me.  VANCE  remarked  that  he  wished 
to  know  if  the  money  granted  by  Govern- 
ment in  aid  of  emiuratioo  was  given  on 
any  particular  principle.  There  were  com- 
plaints made  in  Ireland,  that  by  the  exer- 
cise of  political  patronage  in  particular 
districts,  there  the  peasantry  were  enabled 
to  emiirrate  at  the  expense  of  the  nation, 
but  not  in  others.  He  should  like  to 
know  on  what  principle,  if  any,  the  aid 
was  granted. 

Mb.  LABOUCHERE  could  assure  the 
hon.  Member  that  political  influence  had 
nothing  whatever  to  do  with  the  choice  of 
emigrants.  The  whole  of  the  arrange- 
ments connected  with  the  system  of  emi- 
gration in  this  country,  as  well  as  all  the 
appointments  for  carrying  them  out,  were 
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made  by  a  permanent  officer  at  the  head 
of  the  Emigration  Department,  and  the 
Colonial  Office  had  nothing  whatever  to  do 
with  those  arrangements  or  appointments. 
As  to  the  principle  on  which  free  passages 
were  granted,  the  requirements  of  the  Co- 
lony were  always  studied  with  respect  to 
the  claf^s  of  emigrants  sent  out  from  time 
to  time,  as  well  for  the  interests  of  the 
Colony  as  of  the  emi<vrants  themselves, 
care  beincr  taken  that  the  latter  should  be 
of  an  ase  and  condition  to  be  useful  mem- 
hers  of  the  society  among  whom  they  were 
destined  to  live. 

Me.  W.  H.  G.  LANGTON  said,  that 
he  hoped  that  the  right  hon.  Gentleman 
would  take  into  consideration  the  claims  of 
Bristol  as  a  Government  emigration  port. 

Mr.  LABOUCHERE  said,  that  any  re- 
presentation on  that  subject  would  be  duly 
considered.  The  Emigration  Board  had 
no  objection  to  place  a<rents  at  any  port 
where  they  could  be  usefully  employed. 

Vote  agreed  to  ;  as  was  also 

(10.)  £2.175,  Distressed  Emigrants  in 
Canada  and  New  Brunswick, 

(li.)  £120.000,  Holyhead  Harbour. 

Mr.  LINDSAY  said,  he  wished  to  call 
the  attention  of  the  Committee  to  the 
enormous  sum  of  money  expended  on  the 
works  at  Holyhead  Harbour  from  time  to 
time.  From  £628,000,  which  was  the 
original  estimate  for  the  new  harbour  of 
refuge,  the  total  cost  of  the  works  to  the 
present  time  had  run  up  to  £1,303,000, 
and  the  Committee  had  no  guarantee  that 
the  expenditure  would  stop  at  that  point. 
It  was  now  proposed  to  extend  the  pier 
500  feet  further  into  the  sea  than  was 
originnlly  intended,  which  would  of  course 
be  attended  with  very  considerable  expense. 
The  original  object  of  the  harbour,  of 
which  he  had  no  complaint  to  make,  was 
that  it  should  be  used  as  a  packet  station 
between  this  country  and  Ireland  ;  but  it 
had  since  been  determined  to  make  the 
plflce  a  harbour  of  refuge.  If  harbours 
of  refuge  were  required  in  St.  George's 
Channel,  he  much  doubted  whether  Holy- 
head was  one  of  the  places  best  adapted 
for  the  purpose.  Then  it  was  asked  for 
on  the  ground  of  increase  of  trade,  but  he 
thought  he  could  show  by  a  reference  to 
figures  that  the  port  had  not  increased  to  a 
very  ^rcat  extent.  He  found  from  a  not 
very  intelligible  return  made  by  Captain 
Skinner,  the  port  commander  at  Holyhead, 
that  the  number  of  vessels  entering  the 
new  harbour  of  Holyhead  in  the  six  months 
euding  the  30th  of  June,  1852,  was  255^ 
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hftving  an  aggregate  tonnage  of  15«28«5» 
and  that  in  the  six  months  ending  the  30th 
of  June,  1856,  the  number  was  1.117, 
having  an  aggregate  tonnage  of  83,848. 
Now,  255  vessels^-the  number  which  en- 
tered in  the  first  lialf  of  the  jear  ]  852 — 
assuming  they  were  each  o\  the  burden 
of  sixty  tons,  would  have  an  aggregate 
tonnage  of  15,300.  Now,  many  a  ship- 
owner owned  15.000  tons  of  shipping  ; 
he  (Mr.  Lindsay)  himself  owned  as  much. 
And  if  one  steamer  of  80  tons  register 
entered  the  port  of  Holyhead  each  day, 
that  one  steamer  alone  would  represent  a 
tonnage  of  14,600  in  six  months.  If  two 
steamers  of  280  tons  register  entered  each 
day  it  would  give  a  ^ross  tonnage  of 
83,000  tons,  and  therefore  he  did  nut  see 
any  reason  why,  upon  the  ground  of  in- 
creased trade,  the  Committee  should  be 
called  upon  to  vote  more  money.  But  it 
was  said  to  be  the  intention  of  the  Go- 
vernment to  make  Holyhead  a  port  of  call 
for  American  packets,  not  only  for  the 
mails  and  passengers,  but  fur  their  cargoes. 
If,  however,  the  American  packets  were 
removed  from  Liverpool,  they  would  go  to 
some  point  at  the  extreme  west,  such  as 
Milford  Haven  or  Gal  way,  and  not  to 
Holyhead.  As  long  as  the  House  went  on 
voting  money  for  harbours  of  refuge,  those 
harbours  would  never  bo  finished.  The 
only  way  to  get  them  finished  was  to  stop 
the  supplies. 

Sir  CHARLES  WOOD  said,  it  was 
quite  ri^ht  that  the  attention  of  the  Com- 
mittee should  bo  called  to  the  expenditure 
of  sums  which,  no  doubt,  in  the  aggregate 
were  very  large  ;  but  the  hon.  Gentlemiin 
had  a  little  misunderstood  the  facts  of  this 
case.  The  hon.  Gentleman  said  they  were 
going  to  convert  the  packet  harbour  of 
Holyhead  into  a  harbour  of  refuge.  The 
hon.  Gentleman  was  under  an  entire  mis- 
take, and  had  evidently  not  taken  the 
trouble  to  refer  to  papers  which  for  the 
last  three  years  had  been  on  the  table  of 
the  House.  As  long  ago  as  1844,  it  was 
proposed  that  Holyhead  should  not  only 
be  the  principal  line  of  communication  be- 
tween this  country  and  Ireland,  but  that  it 
should  be  a  harbour  of  refuge.  It  was  so 
intended  when  first  the  conf^truction  com- 
menced in  1847.  Ample  information  had 
been  given  from  time  to  time.  There  were 
two  Cummissions  and  a  Report  in  1843. 
In  1844,  Mr.  Rendell  was  called  upon  to 
submit  a  plan  to  the  Treasury,  and  in  con- 
sequence he  laid  before  them  a  proposal  for 
a  packet  statiou  la  couuection  with  a  har- 


bour of  refuge.  Another  Report,  with 
estimates,  was  made  in  1845.  and  on  the 
3rd  of  April,  1846,  the  Treasury  autho* 
rized  the  construction  of  a  harbour  for  a 
packet  station  and  for  a  harbour  of  refuge 
at  Holyhead.  In  1847  there  was  a  fur- 
ther Report  by  three  naval  officers,  con- 
firming former  Reports,  that  Holyhead 
would  be  most  convenient,  not  only  for  a 
packet  station,  but  for  a  harbour  of  refu^i^e. 
The  hon.  Gentleman  snid,  one  reason  given 
for  the  Vote  was  the  increasing  trade  of 
Holyhead  ;  he  begged  to  assure  the  hon. 
Gentleman  that  he  would  not  find  in  any 
of  the  papers  a  syllable  about  the  trade  of 
Holyhead,  the  fact  being  that  the  trade 
there  wau  not  worth  the  construction  of  a 
harbour  of  refuge.  The  object  was  to 
afford  shelter  to  the  numerous  vesf^els  pars- 
ing up  and  down  the  Irish  Channel.  The 
trade  of  Liverpool,  Ireland,  and  America 
was  intimately  concerned  in  the  existence 
of  a  harbour  of  refus:e  at  Holyhead, 
which  was  a  safe  harbour,  accessible  at  all 
times  of  tide,  and  sufficiently  marked  by 
lights  to  be  easily  entered.  He  did  not 
know  where  the  hon.  Gentleman  got  his 
notion  about  the  removal  of  the  Liverpool 
packets,  but  there  was  not  a  word  in  any 
of  these  papers  to  justify  it.  It  was 
hardly  probahle  that,  with  the  enormous 
commercial  intercourse  which  existed  be- 
tween Liverpool  and  America  that  vessels 
with  cargo  would  stnrt  from  any  other  place 
than  Liverpool.  It  had  been  thought  by 
sonie  persons  that,  as  Liverpool  was  not 
the  best  port  in  the  world,  it  might  be  con- 
venient for  the  Liverpool  packets  to  call  at 
Holyhead  to  land  passengers  and  mails, 
which  would  enable  them  to  arrive  so  much 
the  earlier  and  start  so  much  the  later. 
The  hon.  Gentleman  said  he  did  not  un- 
derstand what  was  the  use  of  a  harbour  of 
refuge  at  Holyhead,  but  he  would  call  at- 
tention to  the  number  of  vessels  which  had 
availed  themselves  of  it.  In  the  course  of 
thirty  years,  the  trade  and  shipping  of  the 
country  had  enormou.^ly  increased,  and  the 
original  plan  was  enlarged  in  order  to  in- 
crease the  roadstead  at  Holyhead,  and  to 
afford  greater  accommodation.  Repre- 
sentations were  made  to  the  Admiralty  by 
Captain  Skinner  that  the  number  of  ves- 
sels taking  refuge  in  the  harbour  was  very 
greatly  increasing,  and  on  consulting  with 
the  hydrographer  of  the  Admiralty  it  was 
determined  to  increai^e  the  accommodation. 
A  return  which  had  been  laid  upim  the 
table  of  the  House  showed  how  great  this 
increase  bad  beeu  ;  aud  here  he  v<\\xUk  x^- 
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mark  that  what  the  Comiiiittee  ought  to 
look  to  was  the  number  of  vessels  and  not 
the  amount  of  tonnage.  This  return  gave 
the  number  of  vesi^els  which  had  taken 
refuge  in  the  harbour  in  each  six  months 
from  the  Ist  of  Januarj^  1852,  up  to  the 
present  time.  These  numbers,  in  the  suc- 
cessiTe  half  years,  were  255,  259,  483, 
810,  831.  840.  834.  872.  1.117.  and. 
iu  the  half  year  ending  December  31, 
1856.  1.325.  This  rapid  increase  was  of 
itself  a  complete  justification  of  the  de- 
mand for  additional  accommodation.  More- 
orer,  the  necessity  of  providing  the  means 
of  rapid  communication  with  Ireland  must 
not  be  overlooked.  A  contract  had  lately 
been  entered  into  for  an  improved  commu- 
nication, and  the  vessels  which  would  be 
required  to  carry  it  out  with  the  specified 
speed,  would  have  to  be  of  an  increased 
size,  so  that  additional  accommodation 
would  bo  requisite  for  them  also.  On  a 
former  occasion  the  House  had  called 
upon  the  Government  to  undertake  the 
improvement  of  Holyhead  Harbour,  and 
he  hoped,  therefore,  that  they  wonld  not 
now  sanction  this  proposition  for  stopping 
the  works  which  were  going  on. 

Sia  CUARLES  NAPIER  said,  he 
wished  to  know  whether  in  the  1,325 
vesaeis  quoted  by  the  right  hon.  Baronet 
as  having  taken  refuge  in  Holyhead  liar 
hour  during  the  last  six  months,  were  in- 
cluded the  short  passage  steamers  which 
loft  the  harbour  in  the  morning  and  came 
in  in  the  evening  ?  If  so,  they  of  them- 
selves would  be  sufficient  to  make  up  the 
number.  He  was  in  favour  of  harbours  of 
refuge,  if  necessary,  and  also  in  favour  of 
rapid  communication  between  London  and 
Dublin;  but  he  thought  that  a  case  was 
hardly  made  out  for  the  proposed  expendi- 
ture of  £100.000  for  the  harbour. 

Mb.  BENTINGK  said,  the  harbour 
under  consideration  was  the  new  harbour, 
and  if  the  practice  hnd  not  been  altered 
since  he  was  last  at  Holyhead,  the  steam 
rackets  were  confined  to  the  old  harbour. 
SirC.  Wood:  Hear.]  He  had  no  know- 
edge  of  what  was  the  original  intention  of 
Holyhead  Harbour,  but  so  long  as  he  re- 
membered, it  had  always  been  talked  of  as 
being  for  the  double  purpose  of  facilitating 
communication  with  Ireland  and  offordin": 
a  place  of  refuge  for  vessels  in  stress  of 
weather.  The  increased  number  of  vesseU 
which  took  advantage  of  the  harbour  ns  a 
place  of  refuge  showed  the  necessity  of  ad- 
ditional accommodation,  while  he  consi- 
dered  it  as  superior  for  tliat  purpose  to  any 
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other  harbour  which  had  been  suggested 
on  that  coast.  But,  however  that  mi^ht 
be,  he  certainly  did  not  think  the  stopping 
all  supplies  would  be  the  best  way  of  re- 
medying the  general  demerits  of  the  system 
which  now  existed  with  reference  to  har- 
bours. 

Mb.  LINDSAY  said,  that  the  words  of 
the  Vote  showed  that  it  was  the  intention 
of  the  Government  to  remove  the  American 
packet  station  from  Liverpool  to  Holyhead. 
He  would  repeat,  however,  that  if  there 
was  to  be  any  removal  of  the  station  it 
ought  to  be  removed  to  some  port  in  the 
extreme  west.  The  increase  of  vessels 
which  appeared  in  the  return  as  having 
taken  refuge  in  the  harbour  was  very  great, 
but  it  was  also  apparent,  from  the  tonnage 
of  those  vessels,  that  the  majority  of  iheni 
must  have  been  but  filching  smacks.  It 
was,  no  doubt,  advisable  that  we  should 
have  a  good  harbour  ot  Holyhead,  but 
what  he  said  was,  that  to  vote  a  large 
sum  of  money  to  make  the  harbour  a 
postal  station  for  America  was  a  great 
mistake. 

Mb.  KINNAIRD  said,  he  could  bear 
testimony  from  personal  observation  that 
the  number  of  vessels  which  took  refuge 
in  Holyhead  Harbour  had  not  been  exag- 
gerated by  the  First  Lord  of  the  Admi- 
ralty. He  would  further  observe,  that 
whether  the  vessels  taking  refuge  were 
large  or  small,  it  did  nut  affect  the  value 
of  the  harbour,  as  the  object  of  a  har- 
bour of  refuge  was  to  save  life  as  well 
as  propertv. 

Mb.  B'ENTINCK  said,  the  name  of 
Captain  Skinner  having  been  mentioned, 
he  wished  to  say,  that  he  had  known 
that  gentleman  for  a  great  many  years, 
that  he  was  highly  distinguished  in  his 
profession,  and  that  he  knew  no  man 
whose  opinion  on  any  subject  connected 
with  that  profession  he  would  more  readily 
take. 

Mr.  OTLAHERTY  observed,  that  he 
thought  the  House  ought  to  know  exactly 
what  was  thegreot  object  in  view  in  laying 
out  80  much  money  on  Holyhead  Harbuur. 
If  it  was  right  that,  in  addition  to  being  a 
packet  station  fur  Ireland,  it  should  also 
be  a  harbour  of  refuge  and  a  point  of 
communication  between  Livci7)ool  and 
America,  lie  had  certainly  no  objection; 
but  they  shouKl  be  exactly  informed  on 
the  subject,  in  order  that  the  whole  ques- 
tion might  be  thoroughly  considered  by  the 
House.  He  demanded,  on  the  part  of 
other  ports,  both  of  England  and  Ireland, 
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that  tliere  should  be  a  fair  coTisideration  of 
this  question,  and  that  those  places  sliould 
not  be  cheekmated  by  these  onnual  grants 
to  Holyhead.  He  could  not  help  tliinking 
that  the  GoTernment  had  an  object  different 
from  that  which  appeared  on  the  face  of 
the  Vote. 

Mr.  JOSEPH  LOCKE  said,  bethought 
there  ought  to  be  some  expression  of  the 
opinion  of  the  House  relative  to  the  annual 
increases  in  these  Estimates.  Last  year 
there  was  a  very  large  increase  in  the  sum 
Toted,  and  the  right  hon.  Gentleman  the 
First  Lord  of  the  Admiralty  had  told  them 
this  was  done  with  the  unanimous  sanction 
of  the  House.  This  year  there  was  an  in- 
crease of  jB  1 00.000,  and  if  quietly  agreed 
to,  the  unanimity  of  the  House  would  be 
urged  next  year  in  favour  of  another  large 
Vote  for  the  same  objects.  He  objected 
to  the  practice  of  adding  to  the  Estimates 
after  they  had  been  laid  before  the  House. 
If  such  things  were  all»wcd,  it  would  be 
impossible  to  keep  a  proper  guard  over  the 
public  purse. 

Mr.  SCHNEIDER  said,  he  also  was 
able  to  speak  of  the  great  advontages 
which  the  shipping  trade  of  the  West  of 
England  had  derived  from  Holyhead  as  a 
harbour  of  refuge.  Encouragement  was 
given  to  vessels  to  put  to  sea  when  it  was 
known  that  there  was  a  harbour  of  refuse 
for  tlium  to  flee  to  in  circumstances  of  dis- 
tress. Last  winter  twenty-five  vessels  be- 
longing to  himself  took  refuge  in  Holyhead, 
and  mony  of  them  would  not  have  put  to 
sea  at  the  time  they  did  but  for  the  know** 
ledge  that  they  had  that  harbour  to  run 
into.  He  thought  the  Government  had 
conferred  a  great  boon  upon  the  country 
in  erecting  Holyhead  into  a  harbour  of 
refuge. 

Mil.  HUDSON  observed,  that  he  did 
not  object  to  a  harbour  of  refuge  at  Holy- 
head or  any  other  place,  but  he  complained 
that  nothing  was  done  for  the  north  of 
England.  The  Government  hod  promised 
to  relieve  the  shipping  interest  of  the  north 
from  the  payment  of  passing  tolls — a  heavy 
tax  from  which  they  derived  no  benefit 
whatever — but  that  promise  had  not  been 
fulfilled.  Harbours  of  refuore  were  much 
desired  by  the  inhabitants  of  the  north  of 
England,  and  he  confessed  he  did  not  see 
why  Holyhead,  Dovor,  and  a  few  other 
places  should  alone  have  public  money  be- 
stowed on  them  for  these  purposes.  Pie 
wished  it  to  be  understood  that  in  future 
he  would  oppose  any  grant  of  money  for 
harbours  of   refuge  to  other  parts  of  the 


country  if  the  north  of  England  were  not 
included. 

Vote  agreed  to, 

r12.)  Motion  made,  and  Question  proposed, 
**  That  a  snm,  not  exceeding  £224,000,  be  grant- 
ed to  Her  Majesty,  towards  defraying  the  Expense 
of  constructing  certain  llarboars  ol*  Kefugo,  to  the 
dlst  day  of  March  1858." 

Mr.  HENLEY  said,  there  could  be  no 
doubt,  after  the  discussion  that  had  taken 
place  upon  the  last  Vote,  as  to  the  impor- 
tance of  the  subject  of  harbours  of  refuge, 
though,  at  the  same  time,  it  was  not  un- 
attended with  difficulties.  His  principal 
desire  in  rising  to  address  them  was,  to 
call  the  attention  of  the  Committee  to  the 
objects  for  which  the  Channel  harbours 
had  been  commenced,  the  progress  that 
had  been  made  with  them,  especially  Dovor 
harbour,  and  the  probable  period  in  which 
the  works  would  bo  completed.  He  also 
wished  to  know  whether  the  Government 
intended  to  carry  out  the  works  which  had 
been  recommended,  or  whether  they  had 
other  intentions.  The  inquiry  about  Dovor 
commenced  about  seventeen  or  eighteen 
years  ago,  when  a  commission  was  issued 
— known  as  Sir  James  Gordon's  Commis* 
sion— to  inquire  into  the  state  of  the 
south-eastern  ports.  The  instructions  given 
to  that  commission  were,  to  visit  the  coast 
between  the  mouth  of  the  Thames  and 
Selsea  Bill,  and  to  examine  and  report 
upon  the  state  of  the  existing  harbours, 
with  a  view  to  making  them  available  for 
various  objects.  The  first  object  in  view 
was,  to  afford  shelter  for  vessels  passing 
down  Channel,  in  case  of  stress  of  wea- 
ther; next  to  make  places  of  refuge  for 
merchant  ships  from  enemies*  cruisers  in 
time  of  war ;  and  thirdly,  and  most  espe- 
cially to  render  them  fit  as  stations  for 
armed  steam  vessels  for  the  protection  of 
our  trade  in  tlie  Channel.  Those  instruc- 
tions were  followed,  and  the  commission 
reported  that  they  were  decidedly  in  favour 
of  constructing  deep-water  harbours  by 
means  of  breakwaters  detached  from  the 
main  land,  upon  the  same  principle  as  that 
at  Plymouth  Sound,  and  connected  with 
the  shore,  as  in  Kingston  harbour.  The 
Commissioners  added  that,  in  their  opinion, 
the  most  eligible  position  for  such  a  sta- 
tion was  Dovor  Bay.  In  order  to  prove 
that  military  and  naval  objects  were  those 
which  Government  had  chiefly  in  view, 
he  might  mention  that  the  commission  was 
composed  of  three  fighting  men — an  ad* 
miral,  a  captain,  and  a  colonel — a  Trinity- 
house  roaster,   and    two   cWvl  ^"<^^w^w?^x 
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Nothing,  however,  nppearcd  to  have  re- 
sulted from  that  conlUliB^iun,  and  ahout 
lb42,  a  cotniiiittee,  known  as  the  Ship- 
wreck Committee,  sat,  and  recommended 
many  things  hut  it  onlv  touched  lightly 
on  harbours  of  refuge.  In  1844  and  1845 
another  commission  was  appointed,  in 
which  also  the  fighting  element  largely 
predominated,  and  they  recommended,  in 
their  first  Report  on  the  7th  of  August, 
1844,  that  a  harbour  bo  constructed  at 
Dover,  and  that  the  works  should  be 
immediately  commenced  by  carrying  out 
that  portion  which  communicated  with 
Cheesman's  Head.  They  added,  that 
only  one  work  should  be  taken  at  a 
time,  giving  the  preference  to  Dover, 
and  in  the  second  phice   to  Portland,  or 
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— Sir  William  Symonds  and  Sir  IToward 
Douglas — dissented  from  the  Report,  the 
former  stating  thnt  a  large  area  was  un- 
necessary, as  the  harbour  would  be  visited 
only  by  war  steamers,  post-office  packets, 
and  a  few  disabled  or  stragirling  mer- 
chant vesseU,  and  that  the  evidence  with 
regard  to  silting,  and  the  mode  of  ctm- 
struction  adopted  by  a  majority  of  the 
Commissioners — namely,  an  upright  wail 
— was  conflicting  and  unf^ubstantial.  The 
reasons  of  Sir  Howard  Douglas  were 
stated  at  length  and  with  groat  ability  in 
a  paper  addressed  to  the  Government. 
The  impression  left  upon  his  (Mr.  Henley's) 
own  mind,  after  carefully  reading  the  evi- 
dence given  before  the  Commissioners, 
wait,  that  almost  any  amount  of  respect- 


Seahatn.     All  the  Commissioners  signed    able  testimony  might  be  obtained  on  be- 


that  Report  except  one,  Sir  William  Sv- 
monds  who  protested  against  the  adoption 
of  Dovor,  and  reported  in  favour  of  Dunge- 
ness.      Nothing,  however,   was   done,  al- 
though the  question  had  been  under  con- 
sideration   for    upwaids    of    four    years. 
He  did  not,  however,  find  fault  with  the 
delay,    but   he   mentioned  these    circum- 
stances  to   show  that  successive  Govern- 
ments had   given  the  subject   their  most 
careful    and    deliberate    attention.       Mr. 
Walker  and  several  other  engineers  were 
next  emphived    to  prepare   plans  for   the 
h  trbour,  and  als^o  to  state  their  opinions  as 
to  whether  the  shingle  and  silt  would  de- 
stroy the   works  when  completed.     They 
reported  in  favour  of  beginning  at  Chees- 
mun'shead,   but  said    t'lat  no  safe   con- 
clusion could  be  arrived  at  with  respect  to 
the  shin«;le  and  silt;  and,  in  1845,   they 
reconmiendcd  that  the  south  front  should 
be  proceeded   with.     He  now  came  to  the 
second  Report  of  the  Commissioners,  which 
wns  communicated  to  the  Goveiniuent  in 
1846.     The  Comuiissioners  stated,  in  the 
first  instance,  that  they  were  decidedly  in 
favour   of  a  harbour  in   Dover   Bay,  add- 
ing that  the  chief  points  for  consideration 
were  the  area,  the  outlines,  the  position, 
the  entrances,  and  the  mode  of  construc- 
tion.     They  also   recommended  that  the 
works  should   be  commenced  at  as  many 
points  as  practicable,  and  ^expressed  their 
earnest  hope  that  no  pecuniary  considera- 
tions would  bo  allowed  to  delay  the  accom- 
plishment of  an  object  of  such   vast  im- 
portance for  the  Welfare  of  our  shipping, 
and  the  general  interests  of  the  country. 
They  also  went  at  some  length  into  the 
question  of  consM'uetion,  and    the  conse- 
quence was,  that  two  uf  the  Commissiuners 
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half  of  the  most  contradictory  propositions. 
No  ntan,    whether    professional    or    non- 
professional, who  looked  at  the  list  of  the 
eminent   scientific   gentlemen    who    were 
examined  by  the  Commissioners,  and  saw 
how  they  disagreed,  would  venture  to  give 
an  opinion  upon  the  subject.     Hydrostatics 
and   hydraulics,  particles  in    motion    and 
particles  at  rest,  assertions  of  some  wit- 
nesses that  Plymouth  was  a  total  failure, 
contrasted   with  those   of  others,   that    it 
was  a  great  success — these  things,   with 
many  more,  danced  through  the  evidence 
in  tlie   most  extraordinary    manner,    pro- 
ducing a  jumble   and    confusion  of  ideas 
which    it  would   be   difficult   to   describe. 
His  own    opinion  was,  if  ''he    mi<;ht  ven- 
ture   to    have    one,    that,    as    in    many 
other  instances,   the  votes  went  one  way, 
and  reason  another.     At  last,  however,  in 
the  autumn  of  1847,  after  a  deliberation  of 
seven  or  eight  years,  the  works  were  com- 
menced, the  Commissioners  luiving  decided 
—  Sir  Howard  Dougks  and   Sir  William 
S\  moods  dissenting  —  to   liuild   the   walls 
nearly  upright,  and  to  enclose  an  area  of 
about  52l)  acres.     The  estimated  expense 
was  stated  to  be  about  £2.500.000.     He 
now  came  to  the  progress  of  the  works, 
and  here  he  must  express  the  strong  opin- 
ion, which  he  thought  would  be  shared  by 
the  Committee,  that  it  was  very  desirable 
the  country  should  be  informed  what  the 
Government  really  meant  to  do  with  these 
works  —  whether  they  intended   to  carry 
them  out  upon  the  ori<>;ina1  plans,  or  how 
they  proposed  to  mod  fv  them.     They  he- 
gon  with  taking  some  £30,0C0  or  £40,000 
a  year,  and  the  fir>t  contract,  which  was 
for  a  length  of  800  feet,  was  concluded  in 
1854.  A  second  contract  was  thcu  eutcred 
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into  for  1,000  feet,  still  proceeding  upon 
tlie  plans  which  accompanied  the  final  Re- 
port of  tlie  Commissioners,  and  in  wliich 
no  material  alteration  was  made,  except  as 
to  size  and  the  position  of  the  entrances. 
Up  to  the  present  time,  therefore,  the 
progress  of  the  works  had  heen  extremely 
slow.  Only  800  feet  out  of  one  mile  and 
three-quarters,  which  was  the  length  of 
the  whole  plan,  were  completed  in  1854, 
with  some  little  extension  uf  the  founda- 
tions, and  the  contract  which  had  heen  en- 
tered into  since  then  for  1.000  feet  was 
to  extend  over  ten  years,  ending  in  1864, 
being  at  the  rate  of  100  feet  per  annum. 
It  did  not  seem  to  him  that  the  works  had 
progressed  even  at  that  rate,  and  he  would 
presently  make  some  observations  to  show 
the  reason  why  they  had  not  done  so. 
This  work  had  to  be  executed  by  means 
of  the  diving-bell  in  deep  water  ;  and  here 
he  could  not  help  taking  this  opportunity 
of  saying  that  he  believed  no  praise  could 
be  too  high  for  the  skill  of  the  engineers 
and  the  whole  of  the  persons  employed 
in  carrying  out  the  undertaking.  It  was 
right  to  state  that  ho  was  not  here  to 
6nd  fault  with  the  workmanship,  for  he 
believed  that  it  would  be  impossible  to 
cnrry  out  a  difficult  and  arduous  work 
with  greater  skill,  energy,  and  industry, 
or  with  greater  pcrs^evcrance.  He  was 
bound  to  bear  his  willing  testimony  to 
that.  The  work,  however,  was  proceed- 
ing at  a  very  slow  pace.  The  Secretary 
of  the  Treasury,  the  other  night,  in  ex- 
plaining the  pro;:ress  made  with  the  works 
at  llolyhifad  Harbour,  made  some  remarks 
BO  pertinent  to  his  present  subject  that  he 
Could  not  help  quoting  them,  especially  as 
he  was  sure  they  had  the  sanction  of  Her 
Majesty's  Government.     He  said — 

"  If  important  public  works  of  this  kind  were 
to  be  carried  out  at  all,  the  quicker  thej  were 
advanced  the  better  for  the  interests  of  the  com- 
munity. While  the  works  continued  unfinished  a 
vast  capital  was  lying  idle,  from  which  the  public 
derived  no  advantage  ;  whereas,  the  sooner  they 
were  brought  to  completion  the  sooner  would  the 
country  reap  the  benefit  of  the  expenditure." 

In  every  word  of  this  he  heartily  concurred. 
To  carry  out  great  works  of  this  nature  in 
a  dribbling  manner  was  nothing  less  than 
a  waste  of  public  monry.  Both  the  Com- 
missioners and  .Mr  Walker  had  advised 
that  the  works  at  Dover  should  be  begun 
simultaneously  at  more  places  than  one, 
and  completed  ns  rapidly  as  possible ;  and 
they  also  attached  greater  importance  to 
this  harbour  than  to  any  of  the  other  works 
which  they  recommended.     These  sugges- 


tions had  not,  however,  been  practically 
attended  to.  He  would  now  call  the  at- 
tention of  the  House  to  some  facts  to  prove 
his  assertions  as  to  the  slow  prouress  of  the 
works.  Only  800  feet  of  the  masonry  had 
been  finished  in  seven  years  up  to  1854. 
Another  1,000  feet  were  contracted  to  be 
finifi^hed  in  ten  years  more,  which  would 
bring  them  to  the  year  1864.  The  for- 
mer part  of  the  work  had  been  executed 
in  comparatively  shallow  water,  but  now 
the  operations  had  to  be  carried  on  at 
about  forty.six  feet  below  low  water-mark. 
There  still  remained  to  be  completed,  ac- 
cording to  the  plans,  8,500  feet,  which,  at 
the  present  rate  of  progress — namely,  ]00 
feet  per  annum  —  would  take  eighty-five 
years.  If  they  added  to  this  the  seven 
years  required  to  finibh  the  1,000  feet 
contracted  to  he  finished  up  to  1864,  this 
would  give  them  a  period  of  ninety-two 
years  over  which  the  work  would  extend. 
Surely  tliis  slow  rate  of  progress  involved  a 
great  waste  of  capital,  upon  which  the  hon. 
Gentleman  whom  he  had  quoted  would  di- 
late at  some  length.  But  taking  the  work 
done  in  deep  water,  and  averaging  it  with 
that  done  in  shallow  water,  they  would  find 
that  between  1847  and  1855  the  actual 
rate  of  progress  was  not  100  feet  but 
only  eighty-six  feet  per  annum.  Indeed, 
in  1855,  only  forty-six  feet  of  the  founda- 
tions hnd  heen  laid,  and  in  1856  filty  feet 
more ;  and  as  it  was  dear  the  work  could 
not  proceed  faster  than  the  foundations,  in- 
stead of  the  undertaking  being  completed 
in  100  years,  if  it  went  on  at  the  present 
rate  it  would  probably  require  200  years. 
Surely,  this  was  a  very  unsatisfactory 
prospect;  and  therefore  ho  thought  it 
would  not  be  considered  unreasonable  if 
he  asked  the  Government  to  state  for  his 
information  and  that  of  the  country,  whe- 
ther they  intended  to  carry  out  this  work 
according  to  the  recommendation  of  various 
Commissions.  Sir  W.  Symonds  appre- 
hended some  difficulty  as  to  the  founda- 
tions. Let  the  Connnittee  mark  the  facts 
disclosed  on  this  point  in  successive  Re- 
ports from  Messrs.  Burgess  and  Walker. 
In  April,  18.55,  Mr.  Walker  said — 

'*The  progress  of  the  works  has  been  much 
delayed  by  the  weather,  and  also  from  the  chalk 
foundation  not  proving  so  good  as  in  the  portion 
nearer  the  shore,  as  stated  in  our  special  report 
of  the  20th  of  July,  ldd4." 

The  special  Report  here  referred  to  had 
not  been  laid  before  the  House.  In  July, 
1855.  Mr.  Walker  followed  up  his  former 
statements  in  the&e  ^qx^% — 
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"  The  surface  of  the  chalk  being  still  of  an  in- 
ferior quality,  it  has  been  necessary  to  sink  the 
masonry  a  considerable  depth  into  it  to  obtain  a 
good  foundation.  The  foundations  are  forty  one 
feet  below  low  water,  spring  tides." 

The  Report  of  the  10th  of  October,  in  tlie 
Bnme  year,  said  the  foundation  was  still 
retarded  from  the  necessity  of  removing 
R  large  quantity  of  soft  material  before  it 
could  be  laid.  It  added,  *'  The  founda- 
tions are  being  laid  forty- three  feet  below 
low  water,  spring  tides.*'  In  July,  1856, 
Mr.  Walker  reported  that  *•  the  soft  nature 
'of  the  bottom  still  retards  the  progress  of 
the  works;"  and  on  the  8th  of  October, 
of  the  same  year,  he  said,  '*  The  founda- 
tions are  being  laid  upon  the  same  descrip- 
tion of  bottom  as  described  in  our  former 
reports,  forty-five  feet  below  low  water, 
spring  tides.*'  In  April,  1857,  the  Report 
stated — 

"  The  walls  are  now  being  phiced  at  forty  six 
feet  below  low  water,  spring  tides,  upon  a  foun- 
dation of  broken  flints  and  sand.  This,  though 
not  so  satisfactory  as  the  solid  chalk,  has  shown 
no  symptom  of  insufficiency.'' 

Wimt  nii<{ht  be  the  value  of  "  broken  flints*' 
OS  a  foundation  he  could  not  say  ;  but  to  build 
upon  **  sand'*  was  not  comni(mly  reckoned 
a  very  sati%»fuctory  process,  lie  begged  to 
ask  the  Government  whether,  in  the  face 
of  these  public  Reports,  they  meant  to  go 
on  with  the  eiecution  of  these  works  in 
their  entirety,  and  when  they  expected 
them  to  be  completed?  The  Gomniis- 
ftioners  distinctly  recommended  that  means 
should  be  taken  to  ascertain  what  would 
be  the  extent  of  the  silting.  It  was  said 
that  the  quantity  of  silting  deposited  each 
jear  was  six  inches.  If  that  were  so  the 
harbour  would  be  filled  up  long  before  the 
.expiration  of  100  years.  He  therefore 
wished  to  know  whether  the  Government 
had  taken  any  measures  to  ascertain  what 
silting,  if  any,  there  had  been.  There 
were  other  points  on  which  nu  information 
was  given  in  the  Reports,  but  on  which 
ho  should  be  glad  to  receive  from  the  Go- 
vernment as  much  information  as  they 
possessed.  A  civil  engineer  named  Brooks 
had  written  letters  to  the  public  journals, 
stating  that  the  water  had  altered  verj 
much  in  depth  at  its  entrance.  It  would 
be  satisfactory  to  know  whether  that  was 
correct.  Another  matter  which  bore  very 
much  upon  the  time  at  which  the  harbour 
would  be  completed  was  the  interruption 
that  the  work  had  experienced  from  time 
to  time  from  gales  of  wind.  Mr.  Walker's 
Reports,  curiously  enough,  stated  some 
things  which  certainly  threw  some  light 

Mr,  Henley 


upon   those  discussions  which  took   place 
before  the  Conmiission,  as  to  the  manner 
in    which    the    harbour    should    be    con- 
structed.    One  point  discussed  by  learned 
men   nt  that  time   was  whether,  in  point 
of  fact,  there  was  any  percussion  by  the 
sea,  some  maintaining  that  there  was  and 
others  that  there  was  not.     Mr.  Walker's 
Report,  dated  January,  1851,  referring  to 
the  storm  which  took  place  on  the  23rd  of 
October,  1850,  stated  that  portions  of  the 
new  works  were  thrown  down  during  the 
storm,  as  they  were  unable  to  withstand 
the  continued  shocks.     Now  he  (Mr.  Hen- 
ley) apprehended  that  shocks  meant  some- 
thing   like  percussions.      The    successive 
gales  and  continued  shocks  washed  upwards 
of  200  tons  of  stones  out  of  their  beds. 
He  had  been  told  by  persons  conversant 
with  the  subject  that  those  stones  were  of 
very  large  size,  and  that  they  had  been 
fastened  to  each  other  by  cramps,  in  the 
strongest  manner  known  to  engineer:*.    On 
another  occasion  the  Fame  thing  took  place. 
In   1853  many  stones  were  replaced,  and 
it  became  necessary  to  take  up  many  other 
stones  in  order  to  replace  them.     Again, 
in   1854  a  portion  of  the  stones  was  dis- 
placed, and  240  feet  of  the  staging  was 
carried    away.      These    accidents  had  no 
doubt  occasioned  great  delay,  but  it  was  a 
matter  of  great  importance  to  the  House 
to  be  informed  whether  the  Government 
really  intended  to  complete  the  work  as 
recommended  by  the  Commissioners,  and 
whether  they  intended  to  proceed  at  a  more 
ropid  rate  with  it  than  at  the  rate  of  forty 
or  fifty  feet  a- year,  for  if  not,  it  would  oc- 
cupy from   150  to  200  years  in  construc- 
tion, and  be  like  the  works  at  Cherbourg, 
and  other  places,  portions  of  which  were, 
up    and  down,  and  up   and  down  again, 
before   the  whole  was    completed.      The 
Government  ought  to  state  distinctly  whe- 
ther they  intended  to  make  a  harbour  of 
refuge  at  all  at  Dover,  or  whether  they 
thought  they  had   gone  far  enough,  and 
that  sufficient  shelter  for  the  ordinary  class 
of  vessels  was  afibrdcd  by  the  present  pier. 
It  was  quite  clear  that  the  harbour  was  nt 
present  a  defence  against  enemies  rather 
than   against  stornts.      The   Government 
had,  of   course,   been  occupied  by  other 
matters  during  the  last  two  or  three  years, 
and  that  might  be  a  reason  for  the  dilato- 
riuess  with  which  the  work  had  been  pro- 
ceeded with.     He  did  not  intend  to  oppose 
the  Vote,  because  he  thought  the  House 
was  not  in  possession  of  sufficient  informa- 
tion to  warrant  him  in  taking  that  course. 
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He  had  no  objection  to  mnke  ngainst  the 
mnnner  in  which  the  works  were  being 
proceeded  with  at  other  hnrhours ;  but, 
as  the  Government  had  taken  about  eight 
years  to  consider  the  question  as  to  Dovor 
Harbour,  they  ought  to  tell  the  House  what 
decision  they  had  arrived  at. 

Mr.  AY RT ON  said,  the  right  hon. 
Gentleman  had  misapprehended  what  his 
hon.  Friend  (Mr.  Lindsay)  had  said  with 
regard  to  Holyhead  Harbour.  He  did  not 
deny  that  small  vessels  required  as  much 
protection  as  large  ones,  but  he  maintained 
that  they  required  a  different  sort  of  pro- 
tection. Not  more  than  six  or  seven  ves- 
sels of  ninety  tons  had  entered  the  harbour, 
and,  notwithstanding  the  accommodation 
already  provided,  it  was  proposed  to  add 
100  additional  feet  to  it. 

Thb  chairman  interrupted  the  hon. 
Gentleman  by  reminding  hitn  that  tlie 
Vote  with  respect  to  Holyhead  Harbour 
had  been  agreed  to, 

Sm  CHARLES  WOOD  said,  he  did 
not  think  it  was  necessary  for  him  to  fol- 
low the  right  hon.  Gentleman  opposite 
throughout  the  lengthy  details  into  which 
he  had  entered.  If  any  hon.  Gentleman 
had  any  desire  for  more  detailed  informa- 
tion on  tho  subject,  he  might  refer  to  the 
evidence  given  before  tho  Committee  of 
1848  on  Miscellaneous  Estimates,  before 
which  he  (Sir  C.  Wood)  was  examined  at 
Tery  great  length  as  to  the  origin  of  these 
harbours  of  refuge.  The  right  hon.  Gen- 
tleman had  correctly  stated,  that  two  Com- 
missions had  sat  upon  the  subject,  and 
that  it  had  been  considered  for  a  long  time 
by  different  Governments.  Tho  result  was 
the  commencement  of  the-works  at  Dovor 
to  which  the  right  hon.  Gentleman  had  re- 
ferred. He  had  also  correctly  stated,  that 
several  gentlemen,  learned  in  such  matters, 
gave  very  discordant  opinions  about  these 
wcirks,  and  he  (Sir  C.  Wood)  was  not  sure 
that  a  much  more  satisfactory  result  could 
bo  arrived  at  by  the  House,  if  the  question 
of  construction  were  ajiain  discussed  by 
them.  So  far  as  he  understood  the  drift 
of  the  right  hon.  Gentleman's  observa- 
tions, they  were  directed  first  to  ascertain 
the  plan  which  the  Government  proposed 
to  carry  into  execution  at  Dovor ;  and 
next  to  complain,  that  the  progress  of  the 
works  was  not  quite  so  rapid  as  was  de- 
sirable. As  regarded  the  great  question, 
whether  the  Government  had  made  up  its 
mind  to  construct  the  whole  horbour  as 
recommended  by  the  Commission,  he  was 
afraid  he  could  not  give  tho  right  hou. 


Gentleman  any  satisfactory  explanation, 
for  the  simple  reason  that,  as  far  as  he 
knew,  the  subject  had  never  seriously  been 
considered  by  any  Government.  The  two 
Commissions  whidi  had  reported,  differed 
as  to  the  area  which  should  be  included 
in  that  harbour,  as  well  as  upon  other 
points,  the  estimate  in  the  one  case  being 
£2.000,000,  and  in  the  other  £2,500,000. 
One  of  these  Commissions,  in  their  Report, 
said — 

*'  Entertaining  the  strong  opinion  wo  hare  ex- 
pressed of  the  necessity  of  providiiig,  without  de- 
lay, a  sheltered  anchorage  in  Dover- bay,  we  ven- 
ture to  urge  upon  your  l^ordships*  attention  the 
advantage  of  immediately  beginning  the  works  by 
carrying  out  the  portion  which  is  to  commence  at 
Cheesnian's-hend.  Whatever  may  be  finally  de- 
cided as  to  the  form  and  extent  of  the  works  ia 
Dovor  bay,  the  pier  from  ChocsmanVhead,  ma 
out  into  seven  fathoms  water,  appears  to  be  indl«- 
pensablo  as  a  commencement,  and  it  will  afllird 
both  facility  and  shelter  to  the  works  to  be  subee- 
quently  carried  on  for  their  completion.  This 
will  give  sheltered  access  to  the  present  harbour 
during  south-west  gales,  and  protect  it  from  the 
entrance  of  shingle  from  tho  westward ;  it  will 
afford  time,  also,  for  observation  on  tho  movement 
of  the  shingle  within  the  bay,  and  for  further  in- 
quiry as  to  the  tendency  which  harbours  of  large 
area  on  this  part  of  the  coast  may  have  to  silt 
up." 

That  which  wos  recommended  as  the  i»- 
di.'tpensable  commencement  of  the  larger 
harbour  was  to  carry  out  the  pier  from 
Cheesman*8-head  into  seven  fathoms  water, 
and  this  was  all  which  the  Government,  up 
to  the  present  time,  had  decided  upon  doi* 
ing.  In  1847,  as  the  right  hon.  Gentle- 
man had  stated,  a  contract  was  entered 
into  for  carrying  out  a  pier  to  the  extent 
of  800  feet,  beginning  from  CheesmanV 
head,  seven  years  being  the  time  within 
which  that  portion  of  the  work  was  to  be 
executed.  In  1853,  a  further  contract 
was  entered  into  for  the  extension  of  this 
work  1,000  feet  further,  which  would  ae*- 
complish  the  original  de.sign  of  carrying 
out  the  pier  to  the  westward  of  the  exist- 
ing harbour  into  six  and  a  half  or  seven 
fathoms  of  water.  This  was  the  extent 
of  work  at  present  contracted  for.  If  tho 
nltimate  decision  of  the  Government  should 
be  not  to  construct  the  larger  harbour,  a 
moat  valuable  work  would  still  have  been 
completed,  capable  of  sheltering  vessels 
and  of  holding  a  steamer  at  any  state  of 
the  tides.  The  importance  of  a  place  of 
this  kind,  into  which  a  steamer  stationed 
in  the  Channel  for  the  protection  of  oar 
trade  could  run  at  any  time  for  the  pur- 
pose of  coaling,  would  at  once  be  appre- 
ciated by  the  hoo.  and  gallant  Admiral 
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(Sir  C.  Napier).  The  right  Hon.  Gentle- 
man asked,  what  liad  been  the  effect  uf  the 
pier  upun  the  present  harbour.  lie  was 
happy  to  say,  that  the  erection  of  that  pier 
hail  entirely  prevented  the  acciiniuhition 
of  shingle  within  the  eld  harbour.  The 
right  hon.  Gentleman  had  then  referred  to 
a  recommendation  from  the  (Jonimission- 
ers,  that  the  work  should  be  commenced  in 
▼arious  places  at  once.  The  Government» 
however,  thought  it  much  more  wise  to  act 
upon  the  other  recommendation  which  he 
had  alluded  to,  and  to  commence  only  so 
much  of  the  work  as  was  likely  to  be  of 
immediate  use,  and  to  afford  a  permanent 
shelter  for  vessels,  whatever  might  be  the 
decision  of  the  Government  with  respect 
to  carrying  out  the  entire  scheme.  As  far 
as  it  had  gone,  the  erccti(>n  of  the  pier  was 
found,  as  he  had  said,  to  have  prevented 
the  accumulation  of  shingle  in  the  harbour, 
while  it  atforded  great  protection  from  the 
Bouth-wcdt  gales.  He  quite  af^reed  with 
the  right  hon.  Gentleman,  that  the  work 
was  one  which  reflected  the  highest  credit 
upon  the  engineers  and  upon  all  engaged 
in  it.  As  to  its  progress,  that  depended 
upon  the  amount  of  money  voted.  No 
doubt,  tiie  work  might  be  proceeded  with 
much  more  rapidly — he  was  speaking  now 
on  the  authority  of  the  engineer — if  a 
larger  sum  were  appropriated  to  carry  it 
on.  There  were,  however,  certain  econo- 
mic conditions  which  interfered.  So  long 
as  a  number  of  these  works  were  in  course 
of  construction,  the  amount  expended  on 
each  must  be  kept  within  certain  bounds, 
80  that  the  gross  amount  expended  in  this 
way  might  not  be  too  large.  He  agreed 
with  the  right  hon.  Gentleman,  that  it 
would  be  desirable  to  make  more  rapid 
progress  ;  but  at  the  same  time  it  was  not 
true  that  the  works  already  erected  were 
of  no  service,  and  that  the  money  as  yet 
expended  was  thrown  away.  On  the  con- 
trary, he  had  shown  that  these  workit,  as 
far  as  they  had  gone,  were  of  the  greatest 
possible  advantage  to  the  harbour.  This 
was  not  a  case  in  which  the  work  was 
valueless  until  the  whole  was  completed. 
Of  course,  when  the  whole  plan  was  exe- 
cuted a  greater  amount  of  shelter  would 
be  afforded,  but  every  successive  fifty  feet 
added  to  that  stielter.  With  regard  to  the 
silting,  the  mere  erection  of  a  breakwater 
running  out  at  right  angles  from  the  shore 
was  not  calculated  to  have  any  effect  on 
the  silting-up  of  the  harbour.  That  ques- 
tion would  arise  only  in  the  event  of  an 
enclosed  harbour,  and  no  perceptible  effect 
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had  been  produced  one  way  or  the  other 
by  the  construction  of  this  breakwater. 

SmCHARLKS  NAPIER  said,  he  did 
not  believe  that  Dover  harbour  would  ever, 

Froporly  speaking,  be  a  harbour  of  refuge, 
f  they  turned  to  a  chart  they  would  at 
once  see  that,  with  a  westerly  or  south- 
westerly wind,  the  whole  of  the  trade 
coming  up  the  Channel  would  pass  the 
North  Fureland  and  run  to  the  Downs, 
where  they  would  be  perfectly  safe.  Fur 
vessels  coming  from  the  westward,  there- 
fore, Dover  would  be  perfectly  useless ; 
and  masters  of  ships  navigating  the  Ch«in- 
nel  would  tell  them  that  they  would  no 
sooner  think  of  running  into  Dover  than 
they  would  of  getting  to  the  moon.  He 
believed  that  the  construction  of  a  hnrlour 
of  refuge  at  Dover  was  a  hobby  of  the  lute 
Duke  of  Wellington ;  but  he  (Sir  0.  Na- 
pier)  was  certain  that  it  was  utterly  value- 
let^A  for  8ur;h  a  purpose.  If,  however,  the 
work  did  not  proceed  more  rapidly  than  at 
present,  it  would  not  he  finished  for  200 
years.  So  they  had  better  give  up  all 
iilea  of  making  it  on  a  grand  scale,  and 
maintain  it,  not  cs  a  harbour  of  refuge, 
but  as  a  place  to  which  our  steam  ships 
might  resort  for  the  protection  of  trade  in 
the  event  of  war.  In  his  opinion,  if  a 
harbour  of  refuge  was  niiide  any «\  here,  it 
ought  to  be  either  at  Sandwich,  or  in  prox- 
imity to  the  Goodwin  Sands. 

Mr.  BENTINCK  said,  that  what  the 
House  had  heard  from  the  right  hon.  Mem- 
ber for  Oxfordshire  (Mr.  Henley)  and  the 
hon.  and  gallant  Member  for  Southwark 
(Sir  C.  Napier),  showed  pretty  clearly  that 
the  best  tiling  to  do  was  to  stick  to  the 
original  plan  of  1,800  feet  from  Chees- 
man's-head.  The  point  they  had  now  to 
consider  was,  who  was  the  responsible 
party  to  originate  these  harbours,  to  de- 
cide upon  the  locality,  and  also  upon  the 
manner  in  which  the  works  should  be  car- 
ried out.  That  was  a  point  which  ought 
to  be  clearly  understood  before  they  came 
to  a  decision.  A  Conmiiitee  had  recently 
been  appointed  to  inquire  into  the  subject 
of  harbours  of  refuge,  and  it  was  not  his 
intention  to  offer  the  slightest  disrespect 
to  those  hon.  Gentlemen  ;  but  he  must  say 
that  to  submit  to  such  a  Committee  ques- 
tions like  these  he  had  just  mentioned,  was 
simply  ridiculous.  It  was  utterly  impossi- 
ble for  the  ablest  men  in  that  House  to 
deal  with  these  subjects,  for  this  reason — 
that  the  evidence  they  had  to  examine  was 
such  that  they  must  be  able  to  test  from 
practical  personal  knowledge  the  value  of 


d29 


Supply^ 


{  Jttlt  3»  1857}      Miscellaneaus  JSitimates.     930 


that  eTidence  before  they  could  arrive  at  a 
deciBion.  Every  hon.  Gentleman  who  was 
conversant  with  inquiries  before  Commit- 
tees of  this  House  knew  that  local  en- 
gineers would  often  express  the  strongest 
opinions  in  favour  of  their  own  particular 
locality,  no  doubt  in  good  faith,  but  still 
influenced  by  local  prejudices.  Now,  un- 
less the  Committee  was  composed  entirely 
of  engineers,  he  defied  them  to  test  the 
yalue  of  such  evidence,  and  ascertain  which 
was  the  man  who  was  giving  fair  evidence, 
and  which  was  trying  to  impose  upon  the 
Committee.  When  they  came  to  decide 
as  to  the  best  localities  for  harbours  of 
refuge  they  came  to  a  still  more  difficult 
question;  and  this  Committee,  on  which 
he  believed  there  was  only  one  naval  man, 
would  have  to  decide  which  was  the  best 
locality,  say  on  the  east  coast  of  England, 
for  a  harbour  of  refuge,  upon  the  evidence 
of  North  Sea  pilots  and  masters  of  coast- 
ers. In  a  case  like  that  what  possible 
chance  had  a  Committee  of  this  House, 
unless  practically  conversant  with  the  sub- 
ject, of  cross-questioning  with  any  advan- 
tage men  of  that  description  ?  The  thing 
was  useless.  The  fact  was  that  they  were 
going  on  in  the  dark,  and  unless  they  knew 
the  authority  upon  which  those  works  were 
to  be  carried  out,  the  sooner  they  were 
put  a  stop  to  the  better.  He  trusted,  then, 
that  the  House  would  be  informed  what 
were  the  questions  referred  to  the  Com- 
mittee just  appointed,  and  how  far  it  was 
intended  the  inquiries  of  that  Committee 
should  extend.  With  regard  to  the  Vote 
for  the  harbour  at  Alderney,  it  was  not  his 
own  opinion  only,  but  that  of  men  of  the 
highest  authority,  that  every  shilling  laid 
out  there  had  been  wasted,  and  that  the 
money  might  as  well  have  been  thrown 
into  the  sea.  The  great  difficulty  was  for 
a  sailing  vessel  to  get  in  there  at  all.  And 
as  to  supposing  that  in  time  of  war  it  would 
be  of  any  use  in  watching  Cherbourg,  the 
harbours  of  Portland  and  S pithead  were 
much  better  adapted  for  that  purpose,  and 
were  within  almost  as  convenient  a  dis- 
tance. With  regard  to  Portland,  the  work 
there  was,  in  many  respects,  a  most  useful 
one.  It  was  a  great  national  work,  and 
he  trusted  it  would  be  persevered  in. 

Sir  GEORGE  PECUELL  observed, 
that  he  had  always  understood  that  Dover 
Harbour  had  been  created  in  deference  to 
the  wishes  of  the  Duke  of  Wellington,  as 
a  harbour  of  aggression  rather  than  a  har- 
bour of  refuge,  his  Grace's  opinion  being 
that  it  was  absolutely  esBentia!  that  some- 
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thing  should  be  done  to  protect  the  coasts 
of  this  country,  especially  about  that  spot. 
The  Dover  Harbour  might  be  a  valuable 
resort  to  our  steamers  and  other  vessels 
in  the  English  Channel,  but  he  should 
rejoice  if  anything  were  done  to  relieve 
the  mercantile  marine  from  the  gross  im- 
positions called  "passing  tolls,"  which  were 
now  levied  upon  vessels  sailing  through 
the  Straits  of  Dover. 

Mb.  LIDDELL  remarked,  that  he  did 
not  rise  to  offer  any  opposition  to  the  Vote, 
but  he  believed  that  the  harbours  of  Dover, 
Portland,  and  Alderney,  as  now  proposed, 
were  the  basis  of  a  great  system  of  na-* 
tional  defence,  which  had  received  the 
sanction,  approval,  and  recommendation  of 
the  late  Duke  of  Wellington.  He  object- 
ed, however,  to  works  in  the  nature  of 
national  defences  being  placed  on  the 
Estimates  as  harbours  of  refuge  for  ship- 
ping. He  also  thought  that  the  country 
should  be  fairly  informed  of  their  ultimate 
expense.  The  harbour  of  refuge  at  Dovor 
would  cost  not  much  less  than  £5,000,000; 
the  works  at  Alderney  about  £1,300,000 ; 
and  those  at  Jersey  about  £600,000  or 
£700.000.  Now  he  wished  to  point  out 
to  the  Government  that  the  coast  extend- 
ing from  the  Humber  to  the  Forth  was 
unprovided  with  a  single  place  of  refuge 
into  which  during  north-easterly  gales 
vessels  could  run  with  safety.  Remem- 
bering the  proportion  which  the  trade  of 
the  Tyne  and  the  Wear  bore  to  the  coast- 
ing trade  of  the  entire  country — the 
amount  of  shipping  and  the  number  of 
wrecks,  which  was  greater  within  a  given 
radius  of  this  coast  than  on  all  the  rest  of 
the  English  coast — it  was  no  wonder  that 
the  ship-owners  of  the  north-east  coast  felt 
a  little  aggrieved  at  the  vast  cost  of  the 
works  now  forming  at  Dovor  and  else- 
where, while  their  own  claims  met  with  no 
recognition. 

Mr.  LINDSAY  said,  he  believed  that 
the  subject  of  a  harbour  of  refuge  on  the 
north-east  coast  had  better  be  left  to  the 
Select  Committee  appointed  a  few  days 
ago  to  consider  the  subject  of  harbours 
of  refuge.  He  also  doubted  whether  the 
House  of  Commons  was  warranted  in 
spending  so  much  money  at  Dovor  and 
Alderney,  seeing  that  there  were  various 
parts  of  the  coast  where  harbours  were 
more  required.  He  should  move  the  re- 
duction of  the  Vote  by  £134,000  in  order 
that  the  question  of  Dovor  Harbour  and 
Alderney  Harbour  might  be  referred  to  the 
Committee  i\iat  Qby^vciXA^^    TVskfe  ^<!iVst«w5Rk 
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need  not  delay  the  progress  of  the  works 
moro  than  a  few  months. 

Motion  made,  and  Question  proposed,  "  That 
a  sum.  not  exceedinff  £90,000.  be  fp^nted  to  ller 
Migesty,  towards  defraying  the  Bxpen^  of  con- 
structing  certain  Harbours  of  Refuge,  to  the  dlst 
day  of  March  1858." 

Sir  JOHN  JOHNSTONE  ohserved,  he 
could  corroborato  the  statement  of  the 
hon.  Member  for  Northumberland,  and 
could  testify  to  the  strong  opinion  upon 
the  north-east  coast  that  a  harbour  of 
refuge  ought  to  be  constructed  there.  He 
believed  that  during  the  last  sixteen  years 
a  sum  of  J&3,500,000  had  been  laid  out  in 
connection  with  harbours  of  refuge  through- 
out the  kingdom,  while  not  a  penny  had 
been  laid  out  upon  the  north-east  coast  for 
that  purpose.  He  hailed  with  great  satis- 
faction the  circumstance  that  a  Select 
Committee  had  been  appointed  to  investi- 
gate the  subject,  because  he  felt  assured 
that  it  would  be  found  that,  owing  to  the 
number  of  shipwrecks  which  took  place  on 
the  north-east  coast,  the  establishment  of 
harbours  of  refbge  there  would  be  found  to 
be  a  work  of  pressing  necessity. 

Mr.  WARRE  said,  he  had  never  heard 
so  unreasonable  a  proposition  as  the  one 
before  the  House,  which  went  to  cut  down 
the  expenditure  upon  works  which  all  pre- 
sent wished  to  see  completed.  He  trusted 
that  the  Committee  would  not  sanction  the 
reduction  of  the  Vote. 

Mr.  HENLEY  said,  it  was  to  be  in- 
ferred, from  what  had  fallen  from  the 
right  hon.  Baronet  the  First  Lord  of  the 
Admiralty,  that  Dover  ought  to  be  struck 
out  of  the  category  of  harbours  of  refuge, 
and  that  the  breakwater  there  ought  to  be 
regarded  as  being  constructed  merely  with 
the  view  of  facilitating  the  entrance  of 
packets  into  the  harbour,  and  providing 
for  the  coaling  of  steamers.  In  future  the 
charge  for  this  purpose  ought  to  form  part 
of  the  Post  Office  and  Naval  Estimates. 
Still,  it  became  worthy  of  the  considera- 
tion of  the  Committee  whether  so  largo  a 
sum  as  was  proposed  should  be  expended 
simply  for  the  attainment  of  that  object. 
But,  while  such  was  his  opinion,  he  could 
not  vote  that  the  sum  be  struck  out,  inas- 
much as  if  the  underground  works  of  the 
breakwater  were  not  completed,  the  money 
which  had  already  been  expended  upon 
them  might  be  perfectly  thrown  away. 

Sir  CHARLES  WOOD  said,  that  the 

title  of  ••  harbours  of  refuge,**  under  which 

head  the  Vote  for  Dover  and  Aldernev  had 

/or  some  years  been  takeo,  was,  perhaps, 

J/r.  Lindsay 
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not  very  appropriate.  The  fact  was,  that 
they  were  nut  aggressive  harbours,  as  some 
hon.  Gentlemen  had  stated,  but  harbours 
of  military  defence.  At  the  time  at  which 
a  Vute  had  been  taken  for  them,  it  had 
been  deemed  desirable  not  to  attract  the 
attention  of  neighbouring  nations,  whose 
susceptibility  might  have  been  awakened 
by  their  formation,  and  consequently  their 
real  purpose  had  been  veiled  under  the 
more  paciiio  designation  of  harbours  of 
refuge,  for  which  purpose  they  had  to  some 
extent  been  mndc  available.  The  real  ob- 
ject of  their  con8truction  had,  however, 
been  the  defence  of  our  coasts  and  the  pro- 
tection of  our  trade.  In  corroboration  of 
that  statement,  he  should  read  to  the  Com- 
mittee the  opinion  of  the  Duke  of  Wel- 
lington upon  the  subject.  It  was  as 
follows  : — 

*'  I  should  B&y  that,  considering  the  want  of  pro- 
tection from  the  weather  or  from  military  attAcks 
in  the  Channel,  the  trade  of  the  port  of  London 
will  be  in  a  very  precarious  situation,  and  will  be 
a  very  losing  one  in  a  variety  of  ways  in  time  of 
war,  if  something  is  not  done  beforehand,  if  any- 
body will  just  consider  the  advantage  the  Frenoh 
coast  enjoys  over  the  coast  of  this  country  in  the 
observation  of  what  is  passing  at  sea.  It  is  to  the 
southward  ;  they  have  the  sun  at  their  back ,  they 
see  everything  quite  clear,  and  it  is  very  possible 
from  the  coast  of  France  to  calculate  'to  a  moment 
at  what  period  a  vessel  coming  up  Channel  will 
arrive  at  particular  points,  and  they  may  be  in 
readiness  to  seize  her  at  any  point  which  may 
happen  to  be  unguarded,  supposing  the  vessel  to 
be  without  convoy,  and  supposing  that  there 
should  be  no  naval  succour  at  that  point  to  take 
care  of  her." 

It  was  clear,  then,  he  thought,  that  the 
principle  upon  which  the  harbours  in  queB'> 
tion  had  been  constructed  was  that  of  pro* 
viding  stations  of  military  defence  on  the 
south-eastern  coast,  but  the  time  had  now 
passed  when  it  was  possible  or  necessary 
to  attempt  to  delude  anybody,  for  every  one 
must  know  the  object  of  such  works  as 
those  at  Alderney.  When  the  breakwater 
at  Dover  was  completed,  by  carrying  it 
out  into  seven  fathoms  water,  as  recom- 
mended by  the  Commissioners,  the  harbour 
would  be  found  a  most  valuable  station  for 
steamers,  where  they  might  lie  in  safety, 
and  take  in  coal;  but,  as  tho  Committee 
I  would  perceive,  the  right  hon.  Gentleman 
opposite  was  wrong  in  supposing  that  thai 
was  the  sole  object  of  its  construction. 
He  could  not  concur  in  the  opinion  that  an 
efficient  watch  could  not  be  kept  on  the 
French  coast  from  those  harbours,  inasmuch 
as  he  believed  it  impossible  that  a  vessel 
could  leave  the  port  of  Cherbourg  without 
being  seen  from  Alderney.     With  respect 
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to  harbours  of  refage  on  tho  north-east 
coast,  they  stood  on  a  perfectly  difficult 
footing,  for  they  must  be  looked  on  as 
mere  commercial  harbours  of  refuge  for 
the  preservation  of  trading  vessels. 

Mic-BENTINCK  said,  the  statement  of 
the  right  hon.  Gentleman  proved  tliat  a 
Committee  of  the  House  was  not  the 
proper  place  to  discuss  those  questions.  If 
Aldemey  were  intended  to  watch  Cher- 
bourg, it  could  not  fulfil  that  intention,  as 
500  vessels  might  leave  Cherbourg  without 
a  single  vessel  in  Aldemey  seeing  them. 
He  thought  that  a  Commission  properly 
constituted  would  be  the  proper  tribunal  to 
which  to  refer  the  whole  subject,  and  he 
could  not  but  regard  the  work,  so  far,  as 
having  led  to  an  expense  which  would  ulti- 
mately prove  quite  useless. 

Mr.  pease  did  not  think  that  the 
dignity  of  the  House  could  be  maintained 
by  commencing  these  works,  and  then  not 
carrying  them  out  to  any  useful  purpose. 
He  deplored  what  he  considered  a  serious 
waste  of  money  in  respect  to  one  or  two  of 
the  harbours  in  question,  but  he  wished 
that  the  Committee  about  to  be  appointed 
should  be  encouraged  in  considering  tho 
question  of  such  harbours  of  refuge  as 
might  be  wanted  for  the  purpose  of  com- 
merce and  humanity. 

Amendment  put,  and  negatived. 

Original  question  put,  and  agreed  to, 

(13.)  £12,000,  Captured  Negroes,  &c. 

SiK  GEORGE  PBCHELL  said,  he  rose 
to  express  his  opinion  that  the  time  had 
arrived  when  the  Government  must  change 
the  policy  they  had  hitherto  pursued.  He 
thought  that  either  a  treaty  should  be  con- 
cluded with  Spain,  or  that  the  Government 
should  tako  the  matter  into  their  own 
hands,  and  station  a  great  number  of 
cruisers  off  the  coast  of  Cuba,  instead  of 
the  coast  of  Africa.  Keeping  up  insufficient 
naval  establishments  on  the  coast  of  Cuba 
was  a  positive  waste  of  money.  He  should 
like  to  hear  some  statement  of  the  number 
of  negroes  captured  of  late,  and  also  of  the 
grants  of  money,  amounting  to  £1,291, 
to  ex- King  Pepple.  There  was  a  grant  of 
£1,200  to  Mrs.  Backhouse,  widow  of  the 
Commissorj  Judge  at  tho  Havannah,  who 
was  murdeii^d  in  consequence  of  his  zeal 
and  activity  in  the  cause  in  which  ho  was 
employed.  Ho  did  not  think  that  the 
widow  of  a  man  who  had  lost  his  life  in  the 
service  of  his  country  should  have  been 
placed  on  that  list. 

Mr.  GREGORY  remarked,  that  ho 
should  be  sorry  to  make  inyidiouB  aUasioos 


to  oppressed  potentates,  but  be  thought, 
before  the  Cunmiittee  voted  a  grant  of 
£1,200  to  King  Pepple,  they  should  know 
something  of  the  good  he  had  done.     He 

,  had  heard  something  of  this  ex-King, 
and  he  believed  that  since  his  fallen  fortunes 

I  the  monarch  incurred  but  a  moderate  ex- 
penditure, his  chief  luxuries  being  rum  and 
tobacco.     He  had  seen  a  picture  of  Pepple 

I  sitting  in  a  very  unkingly  position  on  a 
puncheon  of  rum,  with  a  pipe  in  his  mouth, 
his  costume  being  a  cocked  hot  and  a  laced 

I  coat,  while  all  the  rest  of  his  person  was  in 
a  primitive  state  of  nature.     The  rest  of 

I  the  kings  and  chiefs  in  the  list  had  only 
received  £l90  altogether,  while  King 
Pepple  had  got  more  than  six  times  that 
amount. 

Mr.  AYRTON  said,  he  had  seen  King 
Pepple  the  other  night,  and  if  every  item 
in  the  Vote  was  as  justifiable  as  the  amount 
paid  to  that  individual,  he  would  pass  it 
over  without  objection.  That  unfortunate 
person  had  been  the  King  of  Bonny,  and 
made  a  treaty  with  the  British  Government, 
whereby  he  agreed  to  suppress  the  slove 
trade  in  his  country  for  a  very  small  sum. 
That  treaty  was,  he  believed,  in  strict  ac* 
cordance  with  the  policy  which  the  Govern- 
ment had  for  many  years  pursued,  and  the 
item  in  the  Vote  was  for  the  payment  of 
the  balance  of  the  subsidy  due  under  that 
treaty.  He  could  conceive  no  better  way 
of  putting  down  the  slave  trade  than  by 
entering  into  treaties  with  the  chieftains  on 
the  coast ;  but  those  treaties  once  made 
should  be  scrupulously  observed.  It  seem- 
ed unfortunate,  however,  that  the  end  of 
all  treaties  between  native  chiefs  and  this 
country  was  the  dethronement  of  those 
chiefs  and  the  annexation  of  their  territory, 
and  that  had  been  the  case  with  this  un- 
fortunate ex-King.  He  trusted,  however, 
that  the  noble  Lord  the  Secretary  for 
Foreign  Affairs  would  inquire  into  the  cir- 
cumstances, and  that  justice  would  be 
done  to  him.  As  to  tho  ludicrous  picture 
which  had  been  drawn  by  the  hon.  Member 
for  Gal  way,  he  could  only  say  that  when  he 
saw  the  ox-King  he  was  as  well  dressed  as 
the  hon.  Member  himself. 

Mr.  WILSON  said,  that  he  begged  to 
remind  the  Committee  that  what  was  be- 
fore the  Committee  was  a  mere  memo- 
randum of  the  expense  incurred  during  the 
past  year,  and  not  an  Estimate  for  the  ex- 
penses of  tho  year  following.  With  regard 
to  the  two  items  to  which  reference  had 
been  made,  he  was  sure  that  no  one  who 
was  aoquamled  n\\.Vi  \>ftfc  «tci\tw^\^\.  ^«:xv5;«» 
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registrar.  The  arrangements  at  Canton 
were  on  an  equally  liberal  scale.  Then 
the  consul — Mr.  Parkes,  he  believed,  the 
gentleman  with  whom  they  had  lately  be- 
come historically  acquainted  for  the  good 
service  he  had  done  this  country — received 
£1,800  a  year.  Of  course,  he  required  a 
vice-consul,  who  received  £750  a  year; 
and  there  was  besides  a  vice-consul  at 
Whampoa,  who  received  the  same  amount. 
These  gentlemen  could  not  speak  Chinese, 
and  therefore  they  required  the  assistance 
of  an  interpreter,  who  was  paid  £700  a 
year,  and  ne  had  a  first  assistant,  who 
again  required  a  second  assistant,  and, 
as  if  they  could  not  get  on  without  further 
aid,  they  had  three  Chinese  writers  or  lin< 
guists^  The  whole  cost  of  the  consulate 
at  Canton  was  £4879  a  year,  and  he 
hoped  some  explanation  of  the  expenditure 
would  be  afforded  to  the  Committee. 

Mr.  WILSON  said,  he  would  first  ob- 
serve that  the  word  "assistant"  was  in 
the  East  synonymous  with  the  term 
"clerk."  In  most  merchants*  offices  in 
London  there  were  first  clerks,  second 
clerks,  third  clerks,  and  so  on  ;  and  the 
consular  officers  mentioned  in  the  Esti- 
mate, although  called  "  assistants"  were 
really  clerks.  The  hon.  and  learned  Gen- 
tleman, in  referring  to  the  "  first  assistant 
and  keeper  of  records,"  seemed  to  assume 
that  the  other  assistants  aided  in  keeping 
the  records.  The  fact  was,  however,  that 
the  first  clerk  alone  kept  the  records,  and 
the  other  assistants  or  clerks  had  nothing 
whatever  to  do  with  them,  but  were  en- 
gaged in  the  general  business  of  the  con- 
sulate. With  regard  to  the  interpreters, 
about  four  years  ago  Lord  Clarendon  con- 
sidered it  most  important,  that  Englishmen 
who  held  important  offices  in  the  principal 
ports  of  China  should  be  thoroughly  ac- 
quainted with  the  Chinese  language.  The 
cons'^quence  was,  that  a  number  of  young 
Englishmen  were  sent  out  at  the  low  sala- 
ries of  £200  a  year,  to  learn  the  lan- 
guage, with  a  view  of  qualifying  them- 
selves for  appointments,  and  the  large 
number  of  supernumerary  interpreters  was 
thus  accounted  for.  The  Committee  were 
aware  that  our  trade  with  China  had  recently  | 
increased  most  rapidly,  and  he  hoped  they 
would  not  think  that  the  sum  included  in 
this  Estimate  was  a  large  amount  to  spend, 
not  upon  one  port  alone,  but  upon  five  or 
six  ports.  The  amounts  were  : — for  Hong 
Kong,  £10,424;  for  Canton,  £4879;  for 
Araoy,  £3,320;  for  Foochowfoo,  £2,820; 

Jfr,  Whiteside 


for  Ningpo,  £1,650 ;    and  for  Shanghai, 
£4,082. 

Mb.  WHITESIDE  said,  that  he  knew 
the  hon.  Secretary  would  be  in  a  difficulty 
in  giving  the  required  information.  He 
had  listened  very  attentively  to  his  brief 
explanation,  but  he  was  just  as  wise  as  he 
was  before.  The  hon.  Gentleman  had 
complained  of  the  manner  in  which  he  bad 
read  this  Estimate.  He  had  read  it  as  he 
found  it.  Seeing  in  it  "  first  assistant 
keeper  of  the  records"  and  then  "second 
assistant,"  he  concluded  that  he  was  a 
second  assistant  in  keeping  the  records. 
The  hon.  Gentleman  now  said  that  the 
latter  was  a  clerk,  and  when  asked  what 
he  and  the  third  and  fourth  assistants  did 
he  answered  in  a  very  satisfactory  man- 
ner, •*  the  general  business  of  the  office." 
What  was  the  general  business  of  the  de- 
partment ?  There  was  a  superintendent 
capable  of  doing  the  business,  and  very 
effectually  he  had  done  it.  The  thirteen 
supernumerary  interpreters  he  supposed 
were  men  intimate  with  the  Chinese  lan- 
guage, and  able  to  explain  now  to  Sir  J. 
Bowring  what  it  was  the  Chinese  at  Can- 
ton meant  to  say  to  him,  of  which  he  had 
himself  not  the  least  idea.  Now,  however, 
the  Secretary  of  the  Treasury  had  in- 
formed the  Committee,  with  his  usual 
lucidity,  that  they  were  not  interpreters, 
but  young  men  who  were  learning  the  lan- 
guage, and  that  at  some  time,  perhaps 
when  Canton  had  been  blown  to  atoms, 
they  would  be  able  to  speak  to  the  Em- 
peror if  they  should  ever  arrive  at  His 
Majesty's  presence.  If  the  Estimate  had 
stated  that  this  was  a  sum  of  money  for 
instructing  yoiing  Englishmen  to  speak 
Chinese  it  would  have  been  intelligible, 
but  as  the  matter  stood  this  was  one  of 
the  most  extraordinary  explanations  that 
he  had  ever  heard.  He  thought  that  his 
original  proposition  to  reduce  the  number 
of  these  y<»ung  men  from  thirteen  to  six 
and  a  half  was  a  good  one.  The  hon. 
Gentleman  had  said  nothing  about  the 
four  Chinese  writers  or  linguists.  Ho  said 
that  our  trade  with  China  was  very  lucra- 
tive, but  he  might  reflect  that  that  trade 
would  very  soon  be  reduced  to  nothing, 
and  therefore  that  argument  would  no 
longer  avail.  The  best  man  of  business 
on  the  Treasury  Bench  having  given  an 
explanation  of  this  matter  which  left  the 
Committee  as  much  in  the  dark  as  it  was 
before,  he  should  move  to  reduce  the  Vote 
by  a  sum  of  £2,533 — a  reduction  which 
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he  proposed  to  effect  by  doing  away  with 
one-half  of  the  supernumerary  interpreters, 
and  abolishing  the  offices  of  the  assistant 
Chinese  secretary,  the  third  and  fourth 
assistants  and  two  of  the  Chinese  linguists. 
After  this  reduction  the  amount  of  the 
Vote  would  be  £125,089 — a  very  ample 
margin  for  doing  nothing  in  Canton,  and 
therefore  he  thought  that  the  reduction 
which  he  now  proposed  was  a  very  safe 
and  proper  one. 

Motion  made,  and  Question  proposed,  "  That 
a  sum,  not  exceeding  £122,550,  be  granted  to 
Her  Majesty,  to  complete  the  sum  necessary  to 
defray  the  Expense  of  the  Consular  Establish- 
ments Abroad,  to  the  dlst  day  of  March  1858." 

Mb.  wise  trusted  that  the  House 
would  not  agree  to  this  Amendment.  He 
had  recently  conversed  with  a  gentleman 
who  had  resided  in  China  upon  the  subject 
of  the  Chinese  Department,  and  he  was 
assured  by  him  that  the  allowances  pro- 
posed to  be  made  by  this  Vote  were  most 
reasonable  and  proper  ones. 

Viscount  PALMERSTON  :  The  hon. 
and  learned  Gentleman  opposite  does  not, 
I  think,  present  himself  to  the  House  as  a 
guide  in  this  matter  under  very  clear  co- 
lours. He  professes  himself  to  be  entirely 
in  the  dark,  and  to  know  nothing  of  the 
matter  upon  which  he  proposes  that  we 
should  come  to  a  vote.  I  fully  believe  that 
statement  of  the  hon.  and  learned  Gentle- 
man, because  the  manner  in  which  he  has 
treated  the  subject  fully  bears  out  the 
description  which  he  has  given  of  himself. 
I  think  that  in  general  when  hon.  Gentle- 
men undertake  to  discuss  Estimates  it 
would  be  convenient  to  the  House  and  ad- 
vantageous to  themselves  that  they  should 
make  themselves  a  little  acquainted  with 
the  matter  with  which  they  are  dealing. 
The  hon.  and  learned  Gentleman  has  been 
very  pleasant  upon  the  notion  that  nothing 
is  done  by  any  of  these  officers  at  Hong 
Kong,  that  the  whole  of  our  trade  with 
China  is  confined  to  the  port  of  Canton, 
and  that,  as  the  communication  with  that 
port  is  cut  off,  there  is  no  longer  any  trade, 
there  is  no  business  to  be  dune,  and  all 
these  gentlemen  are  sitting  with  their 
hands  before  them  and  doing  nothing  but 
receive  their  salaries.  That  is  a  very 
pretty  flourish  of  imagination.  There  is 
no  man  who  is  more  capable  than  is  the 
hon.  Member  of  painting  a  picture  which 
has  no  foundation  in  reality,  and  amusing 
the  (louse  with  little  flourishes  of  genius, 
eloquence,  and  the  inventive  faculty,  and 
if  we  were  assembled  simply  for  amuse- 


ment, and  to  witness  exercitations  of  in- 
tellect, I  am  sure  that  wo  should  at  all 
times   be    happy   to   hear   the    hon.  and 
learned  Gentleman  at  even  greater  length 
than  that  at  which  he  sometimes  favours 
us  with  his  views  upon  public  affairs.     On 
the  present  occasion,  however,  he  has  not, 
in    making    a    great    many   observations 
which  are  not  founded  in  fact,  paid  suffi- 
cient regard  to  the  lateness  of  the  hour 
(twenty  minutes  after  Twelve  o'clock).   He 
might  have  known  that  the  duties  of  Sir 
John    Bowring,    the     Superintendent    of 
Trade,  and  of  the  clerks  and  officers  under 
him  are  not  confined  to  Canton,  but  that 
he  receives  reports  from  and  communicates 
with  all  the  other  ports.     The  correspond- 
ence is  of  considerable  extent,  and  involves 
a  great   deal   of   labour.     The   hon.  and 
learned  Gentleman  is,  I  dare  say,  a  very 
good  linguist,  but  I  doubt  whether  he  has 
among   his  various   attainments   acquired 
any  knowledge,  even  a  rudimental  one,  of 
the  Chinese  language  ;  although  perhaps 
some  of  the  things  which  he  says  here  are 
as  unintelligible  to  the  House  as  if  they 
were  spoken  in  Chinese.     If  he  were  ac- 
quainted with  even  the  rudiments  of  that 
language  he  would  know  that  it  is  very 
difficult  to  acquire,  and  that  even  the  life 
of  a  professional  gentleman  would  not  bo 
long  enough  to  enable  him  to  master  it 
sufficiently   for   even   the    most   ordinary 
purposes  of  communication.     Unless  the 
tongue  can  express  sounds  which  are  in- 
telligible  to   the   hearers — the    hon.  and 
learned  Gentleman  is  perhaps  not  always 
aware  of    that  difficulty — it  is  impossible 
to  make  oneself  intelligible — perhaps  I  am 
not  making  myself  intelligible.     But  un- 
less that  be  done  communications  are  use- 
less.    For  the  purposes  of  trade  it  is  very 
necessary  that  those  who  communicate  to- 
gether should  fully  understand  each  oiher. 
For  that  purpose  it  is  essential  that  our  staff 
should  understand  the  Chinese  language, 
and,  as  the  attainment  of  a  knowledge  of 
that  language  is  a  work  of  great  difficulty, 
the  hon.  and  learned  Gentleman  must  not 
be  surprised  if  a  large  number  of  young 
men  are  sent  out  to  learn  it,  and  if  it  is 
a  long  time  before  they  become  sufficiently 
masters  of  it  to  be  useful  in  communication. 
It  is  not  desirable  to  rely  upon  natives, 
because  you  cannot  place  so  much  confi- 
dence in  them  as  you  can  in  British  inter- 
preters.    My  noble  Friend  at  the  head  of 
the  Foreign  Office  has  sent  out  these  young 
men  to  gain  a  knowledge  of  the  Chinese 
language,  aud  1  '^eaVw^  Vj^i  ^».^  ^^^»  "s^*^ 
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money  is  better  employed  than  that  which 
18  spent  upon  their  education.  The  hon. 
Gentleman  who  has  just  addressed  the 
House  has  stated  from  his  own  knowledge 
that  those  who  are  conversant  with  these 
matters  are  of  opinion  that  this  establish- 
ment is  by  no  means  more  extensive  than 
the  public  service  requires.  The  climate 
18  one  which  very  severely  affects  British 
constitutions.  While  I  was  at  the  Foreign- 
office  many  very  Yaluable  men  either  came 
home  on  account  of  ill-health  or  fell  victims 
on  the  spot  to  the  severity  of  the  climate. 
Therefore  I  can  assure  the  House  that 
whatever  the  hon.  and  learned  Gentleman 
may  think  of  the  extent  of  this  establish- 
ment it  is  by  no  means  greater  than  is 
required  to  meet  the  wants  of  the  public 
service — wants  which  come  out  of  an  in- 
creasing trade  of  the  utmost  value  to  this 
country,  and  which  cannot  be  extended 
unless  there  are  proper  public  servants  on 
the  spot.  I  am  quite  sure  that  no  one 
who  knows  anything  of  China  will  be  of 
opinion  that  this  is  too  large  an  establish- 
ment, or  that  the  amount  of  the  salaries 
and  expenses  at  all  exceeds  what  is  re- 
quired by  the  necessities  of  the  case. 

Mr.  HENLEY  said,  the  noble  Lord  at 
the  head  of  the  Government  would  admit 
that  if  it  was  necessary  in  verbal  commu- 
nications between  the  natives  of  two  dif- 
ferent countries  that  they  should  be  able 
to  make  themselves  mutually  intelligible, 
it  was  quite  as  important  that  written  or 
printed  documents  should  be  readily  under- 
stood. In  this  case  the  Goverment  had  put 
before  the  Committee  a  document  framed 
in  such  a  manner  that  they  themselves  did 
not  appear  to  understand  it,  nor  could  any 
one  else,  and  that  was  exactly  what  his 
hon.  and  learned  Friend  (Mr.  Whiteside) 
had  complained  of.  It  was  the  ambiguity 
with  which  the  estimate  in  reference  to  the 
Vote  under  consideration  was  drawn  up 
that  had  given  rise  to  the  discussion  which 
had  taken  place ;  and  if  the  Government 
in  framing  it  had  called  assistants,  clerks, 
and  the  thirteen  supernumerary  interpre- 
ters, young  gentlemen  who  were  learning 
the  Chinese  language,  the  paper  would 
have  been  understood  by  everybody.  lie 
(Mr.  Henley)  observed  £4.000  or  £5,000 
put  down  for  the  Chinese  mission.  He 
took  it  the  members  of  that  mission  could 
not  be  at  Canton  now,  and  he  wished  to 
know  what  was  to  be  done  with  them  in 
the  event  of  the  continuance  of  hosti- 
lities ? 

Mr.  WILSON  reminded  the  ri{;ht  hon. 
Vitoaunt  P<Hmerstork 


Gentleman  that  this  was  an  Estimate  for 
next  year,  and  that  it  was  necessary  for 
the  Committee  to  provide  the  salaries  for 
the  next  year.  Mr.  Parkes  and  his  staff 
would,  of  course,  be  called  into  requisi- 
tion to  assist  Lord  Elgin  on  his  arrival  in 
China ;  and,  besides,  it  was  not  desirable 
to  drop  public  servants  in  that  remote  part 
of  the  world  in  an  abrupt  manner,  and 
without  providing  for  the  payment  of  their 
annual  salaries. 

Mr.  WHITESIDE  :  The  noble  Lord 
is  of  opinion  that  it  is  not  quite  becoming 
in  a  Member  of  Parliament  to  ask  for  an 
explanation  of  an  unintelligible  Vote  under 
the  consideration  of  the  House.  The  noble 
Lord  may  possibly  understand  all  the  de- 
tails of  this  Vote  as  perfectly  as  he  affects 
to  do.  Of  course  the  noble  Lord  under- 
stands everything,  or,  at  all  events,  he 
talks  as  if  he  did,  which  with  some  is 
much  the  same  thing,  and  a  very  valuable 
quality  in  a  Prime  Minister.  But  the 
Committee  cannot  have  failed  to  notice 
that  the  noble  Lord  never  touched  a  single 
item  of  the  Estimates  under  consideration, 
and  that  is  an  adroit  and  often  a  most  suc- 
cessful mode  of  dealing  with  a  subject — 
to  attack  your  adversary,  ask  what  busi- 
ness he  has  to  intermeddle  with  a  question 
on  which  he  desires  an  explanation,  and 
then  assume  that  everybody  else  under- 
stands the  whole  matter  except  himself. 
By  "interpreters,"  then,  on  this  occasion, 
it  appears  I  am  to  understand  thirteen 
young  Englishmen  who  are  learning  the 
Chinese  tongue.  The  noble  Lord  is  pleased 
with  that  explanation,  and  has  been  happy 
in  turning  on  me  the  whole  force  of  his 
wit.  Sir,  nobody  speaks  with  half  the 
effect  of  a  Prime  Minister.  There  are 
always  plenty  to  laugh  with  him.  But 
if  the  noble  Lord,  who  has  been  accus- 
tomed during  the  greater  part  of  his  public 
life  to  speak  from  the  Treasury  bench, 
had  sat  to-night  on  this  side  of  the  House, 
and  had — as  I  have  ventured  to  do — asked 
for  an  explanation  of  an  unintelligible  Vote, 
he  would  have  turned  the  whole  subject  into 
the  happiest  ridicule,  and  made  a  far  bet- 
ter speech  than  he  has  done  in  reply  to  my 
humble  observations.  It  comes  to  this, 
that  Lord  Clarendon,  the  Secretary  of 
State  for  Foreign  Affairs,  has  told  the 
noble  Lord  that  it  is  necessary  to  make  all 
these  appointments,  and  to  send  out  the 
young  friends  of  official  men  to  fill  these 
places.  This  fact  remains,  that  whereas 
the  House  voted  £33,000  for  this  pur- 
pose last  year,  they  are  now  asked  to  vote 
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£39,000  this  year.  The  nohle  Lord  has 
given  what  he  thinks  an  explanation  of  the 
matter,  which  may  perhaps  he  satisfactory 
to  some  hon.  Gentlemen  who  sit  on  the 
same  side  of  the  House  with  him ;  hut  I 
am  sure  the  reason  of  the  thing  is  with 
me,  and  I  have  only  to  say  that  1  shall  not 
press  the  Motion  which  I  ventured  to 
make  to  the  Committee,  and  I  shall  he 
sincerely  glad  if  the  House  do  not  have  to 
divide  on  any  more  serious  matter  con- 
nected with  the  state  of  our  relations  with 
the  Chinese  nation. 

Motion,  hy  leave,  withdrawn. 

Original  Question  put,  and  agreed  to, 

Mr.  W.  WILLIAMS  said,  he  hegged 
to  move  that  the  Chairman  report  progress, 
on  the  ground  that  the  next  Vote  con- 
tained several  ohjectionahle  items  which 
could  not  he  satisfactorily  discussed  at 
that  hour  of  the  night  (a  quarter  to  One 
o'clock). 

Motion  made  and  Question  proposed, 
**  That  the  Chairman  do  report  progress, 
and  ask  leave  to  sit  again." 

Mr.  WILSON  ohserved,  that  he  hoped 
they  would  proceed  with  the  next  Vote. 

Mr.  black  remarked,  that  he  hoped 
the  hon.  Memher  for  Lamheth  would  divide 
in  favour  of  reporting  progress.  He  had 
to  complain  that  the  Reformatory  Institu- 
tions Bill  was  kept  on  the  Orders  of  the 
Day,  when  it  was  not  intended  to  proceed 
with  it  on  the  evenings  for  which  it  stood. 
He  really  thought  such  a  course  extremely 
discourteous  on  the  part  of  the  right  hon. 
Gentleman  the  Secretary  for  the  Home 
Department. 

Sir  GEORGE  GRET  explained  that  if 
the  hon.  Gentleman  had  done  what  several 
other  hon.  Gentlemen  had  done,  and  asked 
him  at  what  hour  he  intended  to  hring  on 
the  Reformatory  Institutions  Bill,  he  would 
have  learned  that  it  was  not  his  intention 
to  do  so  at  anything  like  a  late  hour.  At 
the  same  time  he  must  add  that  the  hon. 
Gentleman  ought  to  rememher  that  it  was 
exceedingly  difficult  to  avoid  placing  orders 
on  the  paper  when  there  was  a  chance  of 
bringing  them  on. 

Mr.  CROSSLET  said,  this  was  just 
one  of  the  many  occasions  which  made 
him  the  more  keenly  regret  the  absence  of 
the  late  Mr.  Brotherton,  who  was  accus- 
tomed to  interfere  to  prevent  the  House 
continuing  its  discussions  after  Twelve 
o'clock  at  night.  It  was  now  nearly  One 
o'clock,  and  he  would  therefore  support 
the  Motion  that  the  Chairman  report  pro- 


gress. He  contended,  also,  that  it  would 
be  for  the  public  interest,  as  well  as  the 
individual  welfare  of  every  hon.  Member 
of  the  House,  that  in  future  all  business 
which  was  likely  to  give  rise  to  discussion, 
and  which  was  undisposed  of  after  mid- 
night, should  stand  over. 

Mr.  W.  WILLIAMS  repeated  that  there 
were  many  objectionable  items  in  the  next 
Vote,  which  it  would  be  unreasonable  to 
ask  the  Committee  to  discuss  at  that  time 
of  night. 

Viscount  PALMERSTON  said,  it 
would  take  as  much  time  to  divide  as  to 
discuss  the  Vote,  which  was  the  only  re- 
maining one  on  the  paper.  He  hoped, 
therefore,  that  the  Amendment  would  be 
withdrawn. 

Motion,  by  leave,  withdrawn. 

(16.)  £22,500,  Extraordinary  Expenses, 
Ministers  at  Foreign  Courts. 

Mr.  W.  WILLIAMS  said,  he  wished 
to  draw  attention  to  the  great  expense  of 
the  embassy  at  Constantinople  ;  they  had 
already  voted  £1,500  for  six  paid  attaches, 
but  in  this  Vote  was  an  item  of  £1,120 
for  interpreters,  attaches,  and  clerks  ;  he 
would  also  wish  for  some  explanation  of 
the  item  £1,605  for  extra  couriers. 

Mr.  wise  called  attention  to  the  in- 
crease of  late  years  in  these  charges.  In 
1851  the  Vote  was  £16,000;  in  1853, 
£18,500;  in  1855,  £25,000,  and  now, 
£37,500.  There  was  a  charge  of 
£180,000  a  year  on  the  Consolidated  Fund 
for  foreign  missions,  and  this  sum  was  for 
miscellaneous  expenses. 

Mr.  WILSON  said,  the  printed  details 
applied  to  the  expenditure  last  year.  The 
circumstance  of  the  war  being  just  con- 
cluded caused  the  expenses  with  respect 
to  Turkey  to  be  heavy.  Extraordinary 
expenses  were  caused  by  the  coronation  at 
Moscow  and  the  ordinary  expenses  of  the 
Russian  mission,  recommenced  in  conse- 
quence of  the  war  being  terminated. 

Mr.  BLACKBURN  asked  for  explana- 
tion of  an  item  of  £1,284  loss  on  ex- 
changes. For  the  Two  Sicilies  it  was 
£449.  He  imagined  draughts  on  England 
would  be  at  a  premium  abroad.  He 
could  find  no  credit  for  any  gains  on  ex- 
changes. 

Mb.  WILSON  said,  that  this  allowance 
was  only  made  for  loss  of  exchange  on  the 
disbursements  made  by  the  Ambassadors 
for  the  public  service  and  not  on  their 
salaries.  For  many  years  it  had  been  the 
practice  not  to  give  credit  for  gains  on 
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exchange,  but  within  the  last  eighteen 
months  an  arrangement  had  been  made 
with  the  Foreign  OflSce,  bj  which  loss 
would  be  charged  against  and  gain  paid  to 
the  Treasury. 

Mr.  WISB  said,  that  there  was  a  loss 
of  10  per  cent  on  exchange  with  the  Two 
Sicilies.  If  that  were  allowed  to  the 
wealthy  Ambassador,  why  was  not  the 
Barae  privilege  granted  to  the  less  well-paid 
Consul  ? 

Mr.  WILSON  said,  that  in  consequence 
of  the  exceptional  state  of  things,  an 
allowance  had  been  made  to  the  Consul  in 
that  particular  instance. 

Mr.  HENLBT  understood  the  loss  on 
exchange  applied  only  to  extraordinary 
expenses.  What  was  the  nature  of  those 
expenses  ? 

Mr.  WILSON  said,  they  appeared  in 
the  details  of  this  Vote. 

Mr.  HENLEY  wished  to  have  some 
explanation  of  one  item.  The  extraor- 
dinary expenses  of  the  Two  Sicilies  were 
£1,060,  and  the  loss  on  exchange  was 
£449,  As  the  extraordinary  expenses  in- 
cluded the  loss  on  exchange,  the  £449 
must  be  charged  with  respect  to  expenses 
of  £600. 

Mr.  WILSON  was  unable  to  explain 
that,  but  would  inquire. 

Vote  agreed  to. 

House  resumed. 

Resolutions  to  bo  reported  on  Monday 
next. 

Committee  to  sit  again  on  Monday  next. 

Ilouse     adjourned    at    half-after     One 
o'clook  till  Monday  next. 


HOUSE     OF     LORDS. 

Monday,  July  6,  1857. 

Mjwutbb.]  Pubuc  Bills. — 3*  Dulwich  College.- 
Militia  (Ireland)  Act  (1864)  Amendment;  Ox- 
ford University. 

THE  SCHOONER  "  MARIA"— QUESTION. 

The  Earl  op  MALMESBURY  wished 
to  put  a  question  to  the  Secretary  of  State 
for  Foreign  Affairs  relative  to  a  case  of 
some  hardship.  It  was  the  case  of  a  Cap- 
tain Ouseley,  commander  and  part  owner 
of  the  schooner  Maria,  which  had  been 
seized  bv  the  Venezuelan  Government. 
It  appeared  that  a  boat  had  been  de- 
tached from  the  schooner  in  order  to  pro- 

Mr,  Wilson 


cure  provisions  at  Caraccas.  On  board  the 
boat  there  were  some  few  yards  of  cloth 
which  the  crew  intended  merely  to  barter 
for  the  provisions  of  which  they  stood  in 
need.  They  were,  however,  accused  of 
smuggling,  and  the  boat  was  consequently 
seized.  The  captain  was  brought  before 
the  authorities  of  the  country,  and  fined 
100  dollars  for  a  breach  of  the  Custom 
House  rules  of  Venezuela.  Not  satisfied 
with  this,  the  Government  of  that  country 
also  seized  the  schooner,  which  was  then 
engaged  in  a  regular  and  legitimate  trade 
— that  of  carrying  cattle  to  Dcmerara. 
The  seizure  occurred  on  the  7th  of  March, 
1856.  Since  then  a  correspcmdence  had 
taken  place  between  his  noble  Friend  (the 
Earl  of  Clarendon)  and  the  brother-in-law 
of  Captain  Ouseley ;  and  it  appeared  that 
no  notice  whatever  had  been  taken  of  this 
transaction  by  our  Charj[»e  d'Affaires  at 
Caraccas,  and  that  no  communication  on 
the  subject  had  been  sent  by  that  officer  to 
the  Foreign  Office  in  answer  to  inquiries 
that  had  been  addressed  to  him  regarding 
it.  In  the  meantime,  Captain  Ouseley  had 
presented  a  bill  against  the  authorities  of 
Venezuela  for  damages  to  the  amount  of 
something  like  £3,000.  Me  wished  his 
noble  Friend  to  explain,  if  he  could,  how 
such  a  proceeding  as  this,  affecting  a  ves- 
sel that  was  British  built,  British  manned, 
and  British  owned,  should  have  taken  place 
without  any  interference  on  the  part  of  our 
Charge  d'Affaires  on  the  spot,  or  without 
the  knowlego  of  the  Foreign  Office  being 
drawn  to  it. 

The  Earl  of  CLARENDON  was  sorry 
that  he  could  not  afford  his  noble  Friend 
the  explanation  he  desired.  It  was  per- 
fectly true  that  neither  before  nor  since 
the  information  relative  to  this  case  had 
been  given  to  the  Foreign  Office  by  the 
parties  interested  had  he  received  any 
Report  on  the  subject  from  our  Charge 
d'Alfaires  at  Caraccas.  As  soon  as  the 
circumstances  came  to  his  knowledge  he 
put  himself  in  communication  with  the 
Commissioner  of  Venezuela,  who  was  then 
about  to  return  to  that  country,  and  re- 
quested him  to  be  good  enough  to  lay  the 
matter  under  the  notice  of  the  Venezue- 
lan Government.  Since  then,  however, 
ho  had  not  heard  anything  of  that  gentle- 
man's proceedings.  Although  ho  had  not 
yet  succeeded  in  obtaining  any  information 
respecting  this  transaction,  he  trusted  that 
before  much  longer  he  should  receive  some 
explanation  on  the  subject. 
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CONVEYANCE  OF  TROOPS  TO  INDIA.  10.000.     He  was  sure  that  no  scheme  for 

QDE8TI0N.  the  reviral  of  the  slave  trade  would  obtain 

The  Baiil  of  CARDIGAN  wished  to  the  assent  of  the  Emperor  of  the  French, 

ask  the  noble  Lord  the  Secretary  for  War  "'?  nol>le  Fnend  (the  Earl  of  Clarendon) 

whether  it  was  true  that  the  reinforcements  "*"  *'*<»  °®«°  charged  with  conniving  at 

of  European  infantry  and  cavalry  abont  to  'n'sj'rtual  re-openmg  of  the  slave  trade; 

be  despatched  to  India  for  the  purpose  of  "*"*  ^^  (Lord  Brougham)  felt  confident  that 

suppressing  the  serious  insurrection  which  ""  ^""^  ''**."!^  ""^S*'"^,  f"«^  *  scheme  with 

had  broken  out  in  that  country  were  to  ?""?  ""^P'^'O"  '»>*"  »"?  ""''•e  Friend  (the 

be  sent  out  in  sailing  vessels  instead  of  ^*'"'  P^  Clarendon).     It  must  be  admitted 

in  steamers  ?     After  what  had  happened  ^'""  *''«■■«  'T"''  "j!  greatest  difference  be- 

during  the  war  in  the  Crimea,  the  Govern-  t*cen  carrying  off  free  negroes,  or  what- 

ment  would  be  profiting  little  by  past  ei-  f''*""  ^^^\  '"'8'''.  ^^  <'.''"«"^'  '«  ».»'*'*  <*.«»- 

pcricnco  if.  when  they  had  so  many  war  '""y*  «!"*   carrying   them   to  colonies    in 

and  merchant  steamers  at  their  command,  "hich  slavery  was  abolished.     Yet.  as  re- 

they  sent  out  these  troops,  whose  speedy  S1™«"^  '•'<'  Africans,  even  although  they 

presence  was  required  to  meet  a  critical  "'S""    ••«   <'""f.'^,^  *?    «<»'<*"'««    '"    "'"•'•l 

emergency,  by  sailing  vessels.  "['"^T  7"  abolished,  yet  any  scheme  of 

Lord  PANMURE  said,  he  could  assure  **"?  """^  ""«•"  '»  be  viewed  with  distrust, 

the  noble  Earl  that  the  most  attentive  con-  »"*>  **»''*  °">»*  carefully  and  scrupulously 

sideration  of  the  Government    had    been  "*!       i,  ott  a  wmr.eiT>rTr.Tr      -j 

given  to  this  question  of  the  best  means     ,  ^hb  Earl  op  SHAFTESBURY  said 

of  sending  reinforcements  to  India   with  *'"*'  »""«'  misunderstanding  existed  with 

the  greatest  expedition  possible.     The  dif-  "-eg^'d  l»  a  deputation  that  recently  waited 

ficulty  in  the  use  of  steam  vessels  was  the  T"     I  ^'^*^Jf^^  »f  the  Treasury  on 

delay  necessarily  caused  by  coaling.    This  **"•  '"I'J*"'*-     ^^"^  •"■""  object  of    that 

operation  made  it  necessary  for  steamers  ^fPutation  was  to  represent  to  the  Primo 

to  call  at  several  ports :  whereas  sailing  M""«ter  some  facte   connected  with  the 

vessels  were  able  to  shorten  the  course  by  ">"«""  "^  '•"».  "'*!«  *""*"  *"••  ^^f  n**^' 

kceping  further  from  shore.      The  result  ^''^  "^  fP'?!*"'*?  '?•  ""^  "<»  ""«•?,?■;  ">« 

was.  that  the  sailing  vessels  arrived  at  """l'  "^  A*^^!"*  «»  •»?  ■"«"•"»  f  add"«<M»al 

their  destination  as   soon,  if  not  sooner,  gunboats  and  steamers  on  the  shores  of 

than  steam  vessels.     It  was  on  a  convic-  ^f""-     T^o  want  of  free  labour  in  some 

tion  that  this  would  prove  the  case  in  the  °f  the  colonies  was  certainly  a  matter  of 

present  instance   which  had   induced  the  discussion  among  that  deputation,  and  one 

Government,  after  an  attentive  considera-  gentle™""*  ga»e  an  opmion  on  that  subject, 

tion  of  the  matter,  to  give  the  preference  »"*  "«  f*"-  "^''^  (»^«  E^rf  of  Shaftesbury) 

to  sailinw  vessels  ""*  concerned — and  he  believed  ho  might 

The  Earl  op  ELLENBOROUGH  said,  ".'^y  the  same  for  the  other  members  of  the 

that  he  could  not  speak  on  that  matter  depotation-thoir  opinion  was.  that  to  en- 

from   very    recent  experience  ;    no  doubt  l'**''"'"'  *°  •*'  *""  J""'  a  scheme  for  carry- 

steam  navigation  had   since  then  greatly  '"«  ,^^«?  ""e"^?  ^o*"  *''«  °","*  "^  A^''^" 

improved ;  but  when  he  was  in  India  no  "'<'"'<^,  \  \  "",  "»'•""»  """l,  P'"-pe»e8  a 

steamer  made  so  good  a  passage  as  a  sail-  ''•'"'"J  "^  ^^^  ,*'»"«  ^'^"^«'  *''«  •"<»'  »«- 

ing  vessel,  and  this  arose  in  consequence  «""<"*  «£""«  *''*' »^/f  ^TS.'o  CTtI?^"''*^; 

of  the  coaling  difficulty  referred  to  by  his  ,    The  Eael  op   MALMESBURY  said, 

noble  Friend  (Lord  Panmure).     He  should  ''"  "^ould  bo  sorry  if  their  Lordships  should 

add,   that   this    was  the   most  favourable  run  away  with  the  idea  that  if  some  plan 

season  at  which  a  sailing  vessel  could  start  "«"■!  «<lopted.  or  could   bo  discovered,  for 

with  troops  for  India.  getting  free  labourers  from   Africa,  that 

that  was  necessarily  a  renewal  of  the  slave 

«iTr/-.rr»  DPVTtr.T  n-c'  mtii.  oi  nrr.  tradc.     If  that  wero  clearly  shown,  there 
ALLEGED  REVIVAL  OF  TUE  SLAVE  j     ,.  .i_  i.  d   »         ^i. 

„„._,„    „„„,  ., was  an  end  of  the  matter,     iiut  on  the 

TRADE-EXPLANATION.  ,„„^^   ^,y^    ^f   ^^y^^y  ^^j    humanity  tho 

Lord  BROUGHAM  said,  he  found  he  qneation  was  worthy  tho  consideration  of 
had  exaggerated  tho  number  of  what  were  those  who  wished  to  take  a  broad  and 
called  free  negroes  about  to  be  conveyed  statesmanlike  view  of  the  subject.  On  the 
to  the  French  colonies  from  the  coast  of  other  side  of  the  Atlantic  there  were  mil- 
Africa.  He  understood  that  the  number  lions  of  acres  that  could  not  be  cultivated 
was  not  20,000,  as   he  had  stated,  bat  by  white  men,  mnd  if  they  were  not  ouUi- 
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rated  by  blacks  thej  must  remain  sterile  ; 
while  millions  of  negroes  willing  to  labour 
were  confined  to  the  coasts  of  Africa.  On 
the  other  hand,  looking  at  it  in  a  philan- 
thropic point  of  view,  there  might  be  a 
danger  of  renewing  the  slave  trade.  He 
trusted,  however,  that  their  Lordships  and 
the  Government  would  not  take  it  for 
granted  that  any  efforts  or  experiments 
in  the  direction  which  the  French  Govern- 
ment were  now  taking  must  inevitably  re- 
sult in  the  revival  of  the  horrors  of  the 
slave  trade. 

The  Eabl  of  CLARENDON  said,  he 
had  made  inquiry  into  the  matter  in  con- 
sequence of  the  speech  delivered  by  his 
noble  and  learned  Friend  the  other  even- 
ing, and  he  found  that  the  condition  of  the 
assent  of  the  French  Government  to  the 
contract  was  that  it  should  be  an  engage- 
ment of  free  labourers,  and  that  the  ne- 
groes should  be  sent  to  those  colonies 
where  labour  was  wanted.  It  was  intend- 
ed to  take  all  possible  securities  against 
abuses ;  but  he  agreed  with  his  noble  and 
learned  Friend,  that  no  plan  of  this  sort, 
however  carefully  it  might  be  devised, 
could  be  safely  carried  out  without  a  lia- 
bility to  the  revival  of  the  slave  trade. 

INDIAN  ADMINISTRATION— THE  CIVIL 

SERVICE. 
beturns  moved  for. 

The  Marquess  of  CLANRICARDE, 
in  rising  to  move  for  Returns  relative  to 
the  Civil  Service  in  India,  said,  that  as  be 
believed  there  was  no  objection  to  their 
production,  and  as  there  must  before  long 
be  a  general  inquiry  into  the  administra- 
tion of  the  Indian  Government,  he  would 
not  detain  their  Lordships  at  any  length. 
When  the  present  disturbances  were  put 
down — and  he  had  no  doubt  they  would  be 
quelled  at  much  less  cost  and  with  much 
less  difficulty  than  some  persons  supposed, 
Parliament  must  inquire  into  the  causes  of 
the  state  of  things  which  recent  events 
had  proved  to  exist  in  the  Indian  army. 
To  suppose  that  this  was  a  mere  question 
of  greased  cartridges  was  absurd.  The 
Returns  which  he  desired  would  be  of 
great  service  in  the  prosecution  of  these 
investigations,  and  would  show  what  was 
the  amount  of  administrative  force  at  the 
disposal  of  the  Indian  Government.  At 
present  he  spoke  upon  imperfect  informa- 
tion, but  it  appeared  to  him  that  they  were 
expecting  the  present  Governor  General 
to  admimster  the  affairs  of  India  with  the 
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same  number  of  civil  servants  that  were  at 
the  disposal  of  the  Indian  Government 
in  1846,  when  our  territory  was  much 
smaller  in  extent.  To  show  their  Lord- 
ships that  he  had  not  adopted  that  opinion 
without  due  authority,  he  should  quote  a 
passage  from  the  Minute  of  Lord  Dal- 
housie,  which  had  been  laid  upon  the  table 
of  their  Lordships'  House  in  the  course  of 
the  last  year.  He  learned  from  the  1 2th 
paragraph  of  that  Minute  that  "  in  eight 
years  four  Indian  kingdoms  had  passed 
under  the  sceptre  of  Her  Majesty,  and 
that  various  chieftainships  and  smaller  dis- 
tricts had  been  brought  under  her  sway.*' 
Among  the  smaller  acquisitions  the  Go- 
vernor General  enumerated  Khyrpore,  Uu- 
gool,  Sikkim,  some  Nepaulese  sirdars, 
Mundote,  the  Nawab  Nazim  of  Bengal, 
and  the  States  of  Central  India.  Then 
there  were,  besides  these,  the  Pun- 
jab, Rangoon,  Nagpore,  Sattara,  Hyder- 
abad, and  Oude ;  the  population  thus 
brought  under  the  dominion  of  this  coun- 
try amounting  to  nearly  11,000,000  of 
souls,  while  the  extent  of  territory  thus 
acquired  amounted  to  207,637  square 
miles.  It  also  appeared,  from  a  Return 
which  had  been  laid  upon  the  table  of 
their  Lordships'  House  that  the  amount 
of  revenue  derived  from  those  recent  ad- 
ditions to  our  territory  in  India  was 
£4,330,000  per  annum.  That  in  Europe 
would  be  a  large  and  important  country 
by  itself.  Notwithstanding  that  large  in- 
crease, however,  in  the  extent  of  our  ter- 
ritory, he  could  not  ascertain  that  any 
corresponding  addition  had  been  made  to 
our  civil  service  in  India.  The  number 
of  the  covenanted  civil  servants  in  that 
country  were,  he  found,  in  1846,  431, 
while  in  1856  it  was  not  more  than  432. 
It  was  quite  clear,  therefore,  that  we 
were  imposing  upon  the  Governor  Gene- 
ral of  India  the  task  of  ruling  an  empire 
of  considerably-enlarged  proportions  with 
precisely  the  same  staff  as  had  been  ap- 
pointed in  1846  to  administer  the  affairs 
of  a  much  smaller  territory.  How  long, 
he  would  ask,  were  we  to  continue  that 
policy  ?  Was  our  Indian  Government  to 
be  the  only  Government  in  the  world 
which  was  not  to  possess  that  elastic  cha- 
racter by  which  the  number  of  the  pub- 
lic servants  was  adapted  to  the  require- 
ments of  the  State?  What  was  the  re- 
source which,  under  those  circumstances, 
was  open  to  the  Governor  General  when 
a  demand  for  an  increase  in  the  number 
of  the  civil  senrants   arose  ?     Why,  in 
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the  case  in  which  an  office  of  high  impor- 
tance was  to  be  filled »  he  was  debarred 
from  going  beyond  the  covenanted  service, 
and  from  calling  to  his  aid  any  member  of 
the  uncovenanted  civil  service,  however 
qualified  such  person  might  be.  What 
was  the  consequence?  He  was  obliged 
to  resort  to  the  military  department,  and 
to  take  officers  away  from  the  duties  of 
their  profession  to  fill  civil  employments. 
Thus,  when  an  increase  in  the  number  of 
civil  servants  in  India  became  imperative, 
a  diminution  of  the  military  force  was 
the  invariable  result.  He  had  heard  it 
stated,  that  the  number  of  officers  who  were 
under  those  circumstances  taken  away  from 
their  regiments,  amounted  to  no  less  than 
25  per  cent.  That  such  a  state  of  things 
existed  he  attributed  to  the  fault  of  no  in- 
dividual; he  deemed  it  to  be  the  result  of 
the  system — and  he  trusted  the  Govern- 
ment would,  by  agreeing  to  the  production 
of  the  Returns  for  which  he  rose  to  move, 
place  their  Lordships  and  the  country  in  a 
position  to  obtain  accurate  information 
upon  a  subject  so  important  to  the  effi- 
cient administration  of  the  affairs  of  our 
Indian  empire.  The  noble  Marquess  con- 
cluded by  moving  that  there  be  laid  before 
the  House  a 

"  Return  of  the  Number  of  Officers  belonging  to 
and  employed  in  the  Civil  Service  of  the  East  In- 
dia Company,  distinguishing  those  in  the  Cove- 
nanted from  those  in  the  Uncovenanted  Service, 
and  in  receipt  of  not  less  than  £400  a  year  Salary, 
on  the  1st  of  January,  1846,  and  a  similar  return 
for  the  1st  of  January,  1856  ; 

"  And,  also.  Return  of  the  Number  of  Military 
Officers  employed  in  Diplomatic,  Political,  or  other 
Civil  Services,  on  the  1st  of  January,  1846,  and 
a  similar  Return  for  the  Ist  of  January,  1866." 

The  Earl  of  ALBBMARLE  rose,  to 
express  a  hope  that  their  Lordships  would 
have  the  assurance  of  the  Government  that 
a  full  and  searching  inquiry  into  the  condi- 
tion of  India  in  all  its  branches  would  be 
instituted.  If  such  an  inquiry  took  place, 
it  would,  he  thought,  be  found  necessary 
to  make  very  material  changes  in  the  policy 
which  had  hitherto  been  adopted  towards 
that  country,  and  especially  in  one  portion 
of  that  policy — he  alluded  to  that  by  which 
the  annexation  of  the  territories  of  princes 
whose  dominions  bordered  upon  our  own 
was  brought  about:  In  the  adoption  of 
that  system,  indeed,  might  be  found  one 
of  the  causes  which  had  led  to  the  muti- 
nies which  had  lately  taken  place.  In 
support  of  that  reform  he  might  state, 
that  about  fifteen  months  since  he  had  had 
a  long  conversation  with  an  intelligent  Ma- 
horaedan  Native  of  India  in  reference  to 


the  annexation  of  Oude,  and  the  gentle- 
man in  question  upon  that  occasion  ob- 
served to  him,  **  If  you  annex  Oude,  you 
will  find  that  disaffection  will  break  out 
among  the  Native  troops,  and  for  this  rea- 
son— they  are  all  drawn  from  the  agricul- 
tural, but  not  from  the  peasant  class.  They 
are  what  you  would  call  in  this  country 
yeomen,  or  small  landlords.  They  are  of 
the  highest  caste,  being  either  Rajpoots  or 
Brahmins,  and  are  of  a  most  inflammable 
character.  They  number  about  50,000, 
and  will  necessarily  be  deprived  of  many 
of  their  privileges  by  the  annexation  of 
their  territory.'  Such  was  the  opinion  of 
the  gentleman  to  whom  he  had  referred; 
and  be  might  add,  that  it  had  also  been 
pointed  out  to  him  that  the  new  land  re- 
venue system  which  the  Qovernment  had 
introduced  into  the  North-Western  Pro- 
vinces of  India,  and  which  was  made  to 
follow  the  annexation  of  this  new  territory, 
was  regarded  by  the  Natives  as  a  great 
hardship,  inasmuch  as  under  its  operation 
every  man's  property  was  surveyed,  and 
each  of  those  50,000  sepoys  would  thus  be 
compelled  to  make  out  his  title  to  the  land 
in  his  possession.  He  understood  that  Her 
Majesty's  Ministers  might  rely  upon  the 
fact  that  140  petitions  had  already  ema- 
nated from  the  sepoys  of  Oade  in  reference 
to  that  subject,  and  he  therefore  trusted 
that  the  Government  would  institute  the 
most  minute  inquiries  into  the  system  to 
which  he  had  adverted.  He  had  only  that 
morning  received  a  newspaper  from  India, 
called  the  Rising  Sun,  dated  May  20, 
which  contained  a  quotation  from  another 
journal,  complaining  of  the  irritating  na- 
ture of  the  survey  of  the  lands  in  that 
country. 

Motion  agreed  to, 

HIGH  AND  LOW  WATE REMARK— RIGHTS 
OF  THE  CROWN— PETITIONS. 

The  Earl  op  DERBY  presented  Peti- 
tions from  the  Llanelly  Railway  and  Dock 
Company,  under  their  common  seal,  and 
from  David  Lewis,  of  Shadey,  Carmarthen- 
shire, complaining  of  the  Enforcement  of 
the  Rights  of  the  Crown  between  High 
and  Low  Water-Mark.  He  was  very  much 
afraid  that  he  should  very  imperfectly  do 
justice  to  the  merits  of  the  petitions  which 
he  had  been  requested  to  present  to  their 
Lordships,  because  those  documents  in- 
volved many  serious  and  complicated  ques- 
tions of  law,  which  he  felt  his  utter  incom- 
petency to  deal  with.     At  the  same  time. 
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if  the  House  allowed  him,  he  would  drair 
thoir  LordshipH'  attention  for  a  few  minutes 
to  some  matters  of  detail ;  and  he  hoped 
he  should,  at  all  events,  be  able  to  satisfy 
their  Lordships  that  the  subject-matter  of 
these  petitions  was  one  deserving  of  their 
consideration,  as  involving  the  general 
rights  of  subjects  of  the  Crown.  The 
documents  had  reference  to  the  rights  of 
the  Crown  to  the  land  between  high  and 
low  water-mark,  round  the  whole  kingdom, 
and  not  only  to  the  nature  of  those  rights 
themselves,  but  to  the  manner  in  which  of 
late  years  it  had  been  sought  to  enforce 
them.  The  two  petitions  were  from  dif- 
ferent parties,  and  some  of  the  allegations 
were  different,  but  as  they  proceeded  from 
the  same  locality,  and  were  to  some  extent 
connected,  it  would  be  convenient  that  he 
should  state  their  substance  at  the  same 
time.  The  first  was  from  Mr.  Lewis,  a 
gentleman  who  had  considerable  property 
on  the  coast  of  Carmarthenshire,  and  who 
was  at  one  time  the  Member  for  the  county; 
the  other  was  from  the  same  neighbourhood, 
from  the  Llanelly  Railway  and  Dock  Com- 
pany, incorporated  by  Act  of  Parliament  in 
1828.  It  would  first  be  necessary  for  him 
to  state  to  their  Lordships  a  few  particulars 
connected  with  the  locality  to  which  these 
petitions  referred.  Mr.  Lewis's  property 
18  on  the  side  of  an  inlet  from  the  British 
Channel,  running  nearly  north  and  south, 
on  the  shores  of  which  there  is  at  low  water 
a  large  expanse  of  sand  uncovered  by  water. 
The  land  beyond  the  sand  on  both  sides  of 
the  inlet  consists  of  banks  of  mud,  behind 
which,  in  some  places,  was  a  considerable 
extent  on  both  sides  of  land  which  is  oc- 
casionally flooded  at  high  spring  tides,  but 
generally  speaking  partook  of  the  charac- 
ter of  salt  marshes.  The  petitioner  had 
retained  possession  of  his  property,  partly 
consisting  of  salt  marshes,  on  this  inlot, 
undisturbed  and  undisputed,  until  1845; 
he  had  exercised  all  the  riffhts  of  owner- 
ship  over  it  of  which  such  property  is  ca- 
pable, and  had  sunk  a  shaft  in  the  salt 
marshes  in  order  to  work  the  coal  which 
lay  beneath,  and  this  had  been  leased  to  a 
copper  smelting  company.  Even  so  long 
ago  as  1807  and  1812  these  marshes  had 
been  expressly  excluded  from  the  enclo- 
sure Acts  which  applied  to  the  neighbour- 
hood, as  the  property  of  Mr.  Lewis  and  his 
predecessors.  It  wns  under  these  circum- 
stances that  in  1845  Mr.  Lewis  found  that 
an  information  had  been  filed  against  him, 
which  recited  that  the  sea  shore  so  far  in- 
Jaod  as  the  tido  flowed  belonged  to  Her 
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Majesty,  and  claimed  for  the  Queen  the 
property  up  to  the  highest  point  reached 
by  the  tide,  including  the  shaft  which  had 
been  sunk.  Mr.  Lewis  lost  no  time  in 
filing  an  answer  to  that  information,  and 
he  availed  himself  of  the  valuable  assist- 
ance of  Mr.  Bethell ;  but  it  was  not  until 
1851  that  the  Master  of  the  Rolls  pro- 
nounced a  decree  directing  that  the  Crown 
should  proceed  against  other  parties  before 
Mr.  Lewis,  by  a  trial  at  bar.  "The  cause 
of  this  was  a  claim  on  the  part  of  Lord 
Cawdor  to  manorial  rights.  This  claim 
after  some  time  was  compromised  between 
Lord  Cawdor  and  the  Crown ;  who,  having 
got  rid  of  this  opponent,  proceeded  onoe 
more  against  Mr.  Lewis.  He  could  not 
but  express  his  regret  that  this  compromise 
had  taken  place  between  Lord  Cawdor  and 
the  Crown,  for  if  Lord  Cawdor  bad  turn- 
ed out  to  be  entitled  to  manorial  rights, 
of  course  these  proceedings  could  not  have 
been  taken  against  Mr.  Lewis.  When  the 
case  next  came  on  that  gentleman  laboured 
under  two  disadvantages.  One  was,  that 
Mr.  Bethell,  who  had  in  the  first  instance 
been  his  counsel,  had  now  become  Solici- 
tor General ;  and  his  services  being  now 
required  by  the  Crown,  he  argued  against 
him,  with  the  advantage  of  all  the  infor- 
mation which  he  had  derived  while  he  was 
on  his  side.  The  next  disadvantage  was, 
that  in  1847  the  South  Wales  Railway 
had  obtained  au  Act  for  the  construction 
of  a  line  along  the  sea  coast,  on  a  line 
pointed  out  by  the  Admiralty,  and  the 
embankment  of  this  had  much  improved 
the  character  and  the  value  of  the  salt 
marshes.  The  Lord  Chancellor  ultimately 
decided  that  the  landward  boundary  be- 
tween the  property  of  the  Crown  and  the 
subject  was  the  medium  line  of  all  the 
tides  occurring  in  the  course  of  nature 
throughout  the  year.  This  definition,  he 
thought,  left  matters  much  where  they 
were  before.  He  was  aware  that  it  had 
been  entrusted  to  a  civil  engineer  of  great 
eminence  to  lay  down  that  medium  lino ; 
but  Mr.  Remlel  having  unfortunately  since 
died  without  having  determined  the  boun- 
dary ;  another  person  had  been  appointed 
to  perform  the  duty,  the  suit  was  still  lis 
pendenSy  and  Mr.  Lewis  was  debarred  from 
the  free  exercise  and  control  of  his  own 
property.  Now,  it  appeared  to  him  that 
the  judgment  did  not  at  all  satisfactorily 
conclude  the  question.  Besides,  was  it  in 
the  competency  of  the  Crown  to  lay  down 
a  line  which  should  at  all  times  be  the  line 
of  demarcation  between  the  Crown  and  the 
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landed  proprietor?     That  seemed  a  very 

doubtful  point,  and  one  on  which  the  course 

pursued  was  contrary  to  the  authorities, 

both  ancient  and  modern,  on  this  subject. 

In  Scratton  v.  Browne  Mr.  Justice  Bay  ley 

laid  it  down — 

"  That  the  Crown  by  a  grant  of  the  sea  shore 
could  convey  not  that  which  at  the  time  of  the 
grant  is  between  the  high  and  low  water-marks, 
but  that  which  from  time  to  time  shall  be  between 
the  two  termiui.  Where  the  grantee  has  a  free> 
hold  in  that  which  the  Crown  grants,  his  freehold 
shifts  as  the  sea  recedes  or  encroaches/^ 

But  if  the  doctrine  was  to  be  laid  down 
that  the  medium  line  of  all  the  tides  of 
the  year  was  to  be  the  boundary  between 
the  Crown  and  the  proprietor,  it  set  aside 
the  doctrine  of  the  possibility  of  gain  to 
the  proprietor  by  accretion.     And  if  tho 
Crown  could   dispose  of    that  which    lay 
between  him  and  low-water  mark,  it  was 
possible  for  it  to    interpose  another  pro- 
prietor between  him  and  the  sea,  and  thus 
do  him  very  serious  injury.     To  return, 
however,  to    the    case    of   the  petitioner. 
While  the  matter  was  still  under  adjourn- 
ment, a  notice,  dated  August,  1856,   was 
served  on   the  tenants  of  a  farm  of  Mr. 
Lewis,  three  or  four  miles  up  the  inlet, 
stating  that  slag    and  rubbish    had  been 
deposited  on  the    foreshore    belonging  to 
the  Crown,  and  asking  them  if  they  were 
willing  to  take  a  lease  of  the  foreshore. 
Mr.  Lewis  said  that  his  tenants  were  bound 
to  do  nothing    contrary  to  his  interests  ; 
that  he  himself  could  not,  while  the  ques- 
tion between  him  and  the  Crown  was  poild- 
ing,  do  anything  to  recognise  those  rights 
on  its  part  whicii  he  disputed.     The  Crown 
replied  that  in  that  case  they  should  take 
what  steps  they  thought  fit  without   re- 
garding his  interests.     What  he  now  com* 
plained  of  was  in    the  first  instance  the 
great  delay  that  had  taken  place,  and  the 
great  uncertainty  to  which  he  was  subject- 
ed as  to  the  rights  which  he  had  exercised 
without  contest  for  so  long  a  time.     And 
in  the  second   plnce  ho  complained   that 
while   he  denied   the  right  of  the   Crown 
altogether,  and  claimed  a  right  himself  by 
prescription,  ho    was    compelled  —  having 
no   interest  in   this  question — to  fight  on 
the  part  of  the  public  as  to  how  far  the 
right  of  the  Crown,  when  they  had  a  right 
to  the  foreshore,  should  go,  and  where  the 
medium  line  should  be  drawn.     The  case 
of  the  Llanelly  Dock  and  Railway  Com- 
pany was  even,  he  thought,  still  stronger 
than  that  of  Mr.  Lewis.     That  company 
was  authorized  by  an  Act  of  Parliament 


which  received  the  sanction  of  tho  Crown 
in  1828,  to  form  a  railway  and  dock.  They 
consequently  formed  a  dock,  and  had  taken 
and  held  lands,  expended  money,  executed 
works,  and  carried  on  the  railway  in  con- 
junction with  the  docks  for  thirty  years  ; 
and  it  was  at  the  end  of  that  period  they 
received  notice  from  the  Woods  and  Fo- 
rests stating  that  they  had  taken  for  the 
construction  of  their  railway  land  the  pro- 
perty of  the  Crown,  between  high  and  low 
water  mark,  and  they  must  enter  into  a 
composition  with  the  Crown  or  take  a  lease 
of  their  own  works.     In  reply  the  Direc- 
tors   expressed   their    surprise  and  stated 
that  there  was  no  ground  for  the  claim 
made.     Some  time  after  this  another  letter 
was  received  from  the  Woods  and  Forests, 
which,   while  abandoning  the  claim   first 
made,  they  stated    that    Mr.  Rendel  was 
then  engaged  in  making  a  fresh  map  of  the 
shore,  and  that  when  that  was  finished  the 
Company  would    be  again  communicated 
with.     Here,  then,  were  the  Woods  and 
Forests  first  setting  up  one  map  and  then 
teUing  the  Company  that  if  they  did  not 
compromise  the  matter  they  would  be  pro- 
ceeded against,  and  at  a  subsequent  period 
admitting  that  their  map  could  not  be  re- 
lied upon,  but  that  when  another  map  was 
completed  the  claim  would    bo   renewed, 
lie  ventured  to  call  their  Lordships'  atten- 
tion to  this  case,  because  it  was  clear  that 
if  a  period  of  f^ixty  years'  prescription  was 
required  for  the    security  of  the  subject 
against    the    Crown,    notwithstanding   an 
Act  of  Parliament,  there  was  no  one  dock 
or  harbour  which  had  been  made  for  tho 
last  sixty  years,  under  an  Act,  and  which 
might  have  had  an    indefinite  amount  of 
money  expended  upon  it,  which  might  not 
be  liable  to  be  taken  by  tho  Crown.     This 
claim,  which  was,  he  believed,  entirely  of 
a  novel  character,  and  utterly  unknown  to 
the  law  of  England,  afiected  not  one  indi- 
vidual, but  the  whole    country,  and  pro- 
prietors of  land  all  round  the  country.    No 
one    disputed   that,  within  certain  limits, 
the  Crown  had  the  dominion  between  high 
and    low  water  mark — what    he  did    not 
believe  was,  that  the  Crown  had  such  a 
right  as  it  could  lease,  sell,  or  make  the 
means  of  profitable  transactions  by  way  of 
lease,  or  by  forcing  compositions.     He  be- 
lieved that  the  riuht  in  the  Crown  was  one 
to  be  exercised  for  tho  public  interests, 
for  the  protection  of  public  property,  and 
to  prevent  the  sea  coast — the  great  high- 
way of  the  country — being  monopolised  by 
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indiTidiial  proprietora,  or  the  public  being 
debarred  from  tbe  use  of  it.  A  great  au- 
thority who  wrote  in  the  time  of  Queen 
Elizabeth  (Callis),  said—"  Rex  habet  pro- 
prietatem,  sed  populus  habet  UBum  ibidem 
necessarium."  Mr.  Justice  Baylej  laid 
down  that — 

"  PrimA  facte  the  Lord  of  tbe  Manor  is  entitled 
up  to  high  water-mark;  but  between  high  and 
low  water-mark,  the  ordinary  high  and  low  water- 
mark, the  right  19  primA  facte  in  the  Crown.  The 
right  of  the  Crown  is  not  in  general  for  any  bene- 
ficial interest  to  the  Crown  itself,  but  for  securing 
to  the  public  certain  privileges  in  the  spot  between 
high  and  low  water-mark  ;  and  if  any  nuisance  is 
committed  on  that  spot,  then  the  Crown  has  the 
power  of  proceeding  to  rectify  such  nuisance." 

Woolrych  commenting  on  this,  said : — 

"  If  the  King  were  to  make  the  seashores  of  the 
realm  a  source  of  private  sale  and  profit,  he  would, 
according  to  what  is  said  before  by  the  Judges,  be 
acting  contrary  to  the  trusts  for  which  the  owner- 
ship of  the  shore  was  vested  in  the  Crown  by  the 
common  law." 

And  yet  the  Crown  is  now  applying  this 
right  in  dozens  and  hundreds  of  cases,  not 
for  the  benefit  but  to  the  injury  of  the 
public,  and  to  the  aggrandisement  of  the 
Crown  property  by  compelling  the  adjacent 
proprietors  to  pay  a  sum  by  way  of  com- 
promise, or  to  accept  a  lease  under  the 
Crown,  paying  a  sum  for  it.  This  seemed 
making  such  a  use  of  the  Crown  property 
as,  by  the  authority  he  had  just  quoted, 
was  contrary  to  the  common  law.  There 
were  two  cases  to  which  he  wished  to  call 
their  Lordships'  attention,  as  illustrating 
the  restrictions  which  the  law  imposed  upon 
the  exercise  of  this  power  by  the  Crown. 
In  tlie  Attorney  General  v.  Burridge,  it 
was  laid  down  "that  the  Crown  could 
grant  by  letters  patent  all  the  land  between 
high  and  low  water-mark,  but  subject  to 
the  public  right  of  passage,  and  that  the 
restriction  of  such  right  was  a  nuisance, 
and  a  matter  of  fact  to  be  inquired  into." 
In  the  second  case  buildings  had  been 
erected  by  the  corporation  of  Portsmouth, 
between  high  and  low  water-mark,  which 
were  ordered  to  be  abated  by  a  decree, 
inasmuch  as  they  intercepted  the  flux  and 
reflux  of  the  tide,  and  it  was  held  to  be 
no  defence  that  the  buildings  were  placed 
there  by  grant  of  the  Crown  by  charter  to 
the  corporation.  No  general  order  could 
be  allowed  to  prevail  against  the  public 
rights.  Therefore,  according  to  the  law, 
the  Crown  was  entitled  to  certain  rights 
on  this  portion  of  the  soil,  but  only  for 
useful  public  purposes,  and  for  the  preven- 
tion of  encroachments ;  but,  beyond  that, 

The  Earl  of  Derby 


the  Crown  had  no  rights.  There  were 
involved  in  these  petitions  two  important 
points — first,  as  to  the  nature  and  extent 
of  the  rights  of  the  Crown,  whether  they 
were  absolute  possessory  rights,  or  mere 
fiduciary  rights,  to  be  exercised  in  trust 
for  the  benefit  and  protection  of  the  public; 
and  next,  the  manner  in  which  the  rights 
of  the  Crown  had  in  fact  been  exercised. 
He  could  not  see,  even  setting  aside  pre- 
scription and  all  rights  founded  on  enjoy- 
ment for  periods  of  a  shorter  duration  than 
sixty  years,  how  it  could  be  contended  that 
those  rights  could  be  valid  against  tbe 
provisions  and  powers  of  an  Act  of  Par- 
liament, sanctioned  by  the  Crown  itself. 
If  this  principle  were  admitted  no  dock  or 
harbour  in  the  kingdom  would  be  safe.  It 
followed  almost  as  a  matter  of  course  that 
almost  every  wet  dock  must  be  made  on 
that  part  of  the  Crown  lands  between  high 
and  low  water-mark.  It  is  the  natural 
place  for  a  dock ;  and  therefore,  every 
dock  constructed  within  the  last  sixty  years, 
even  under  Act  of  Parliament,  would  be 
liable  to  be  seized  if  it  infringed  on  the 
alleged  rights  of  the  Crown  between  high 
and  low  water-mark.  He  thought  this 
could  not  be  sanctioned  by  Parliament. 
It  was  plain  that  the  mode  in  which  indi- 
viduals were  called  on  one  after  another  to 
uphold  a  public  principle  was  most  vexa- 
tious. Every  individual  who  now  sub- 
mitted to  aggression,  or  compromised  the 
claim,  or  took  a  lease,  strengthened  the 
case  against  his  neighbour,  and  the  Crown 
might  thus  gradually  acquire  against  the 
subject  powers  that  it  was  never  intended 
it  should  possess.  The  second  case  not 
only  set  aside  the  rights  of  the  subject — 
it  went  the  further  length,  that  for  sixty 
years  the  provisions  of  an  Act  of  Parlia- 
ment should  be  no  security.  He  thought 
these  were  subjects  well  worthy  the  atten- 
tion the  House  and  of  the  Government. 
The  petitioners  prayed  the  appointment  of 
a  Select  Committee  to  inquire  into  the 
rights  of  the  Crown,  and  the  manner  in 
which  they  had  been  exercised.  He  did 
not  intend  to  press  that  upon  their  Lord- 
ships at  present,  but  he  did  hope  that  the 
Government  would  take  some  steps  to  quiet 
the  apprehensions  that  prevailed  from  one 
end  of  the  kingdom  to  the  other  with  re- 
spect to  the  new  and  unheard-of  claims  of 
the  Crown ;  and  that  they  would  set  at 
rest  matters  which  appeared  to  be  involv- 
ed in  some  doubt.  It  should  be  declared 
distinctly  by  Act  of  Parliament  what  was 
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between  the  Crown  and  the  subject ;  what 
were  the  rights  of  the  Crown  to  land  be- 
tween high  and  low  water-mark ;  and 
what  was  the  extent  to  which  those  rights 
should  go. 

Lord  STANLEY  or  ALDERLEY 
8aid,  that  many  years  ago,  the  attention 
of  the  Government  was  called  to  the  en- 
croachments taking  place  on  the  coast  of 
Carmarthenshire,  on  that  portion  of  the 
8oil  comprised  between  high  and  low  water- 
mark. The  opinion  of  the  law  oflBcers  of 
the  Crown  was  taken  on  the  point  in  1839. 
In  1845  an  information  was  filed  against 
the  petitioner  and  others,  to  assert  the 
right  of  the  Crown,  and  so  matters  con- 
tinued for  some  time,  until  the  verdict  was 
found  for  the  Crown  against  Lord  Cawdor. 
Some  of  the  persons  against  whom  infor- 
mations bad  been  filed  took  leases  from  the 
Crown  for  the  land  they  had  occupied 
between  high  and  low  water-mark.  And 
in  1855  the  question  between  the  Crown 
and  Mr.  Lewis  was  referred  to  Mr.  Ren- 
del,  to  decide  as  to  what  should  be  the 
high  and  the  low  water-mark  on  the  pro- 
perty of  that  gentleman,  according  to 
the  principle  of  the  decision  of  the  Lord 
Chancellor,  Mr.  Justice  Maule,  and  Mr. 
Baron  Alderson,  that  that  line  should  be 
the  medium  of  the  tides  of  the  whole  year. 
The  carrying  out  of  this  arrangement  had 
been  interrupted  by  the  death  of  Mr.  Ren- 
del  ;  but,  in  May  last,  Mr.  Bidder — who 
had  been  named  by  Mr.  Lewis  as  the 
person  he  wished  to  have  as  arbitrator — 
was  named  as  his  successor.  The  present 
position  of  the  matter  was  this  : — that.Mr. 
Lewis  did  not  deny  the  right  of  the  Ctown; 
on  the  contrary,  he  acquiesced  in  it,  be- 
cause the  verdict  in  the  case  of  Lord 
Cawdor,  which  involved  the  same  question, 
was  not  appealed  against.  He  had  accept- 
ed an  arbitration,  not  to  decide  on  the 
rights  of  the  Crown,  but  within  what 
limits  the  Crown  should  exercise  those 
rights. 

The  Eabl  of  DERBY  :  That  agree- 
meut  was  without  prejudice  to  the  right 
by  prescription. 

Lord  STANLEY  of  ALDERLEY 
said,  the  verdict  to  which  he  had  referred 
was  not  subject  to  any  exception,  and  had 
not  been  appealed  against.  Although  a 
railway  might  be  carried  over  a  portion  of 
the  shore,  the  rights  of  the  Crown  re- 
mained the  same  as  they  were  before. 
Therefore,  as  far  as  Mr.  Lewis  was  con- 
cerned, there  could  be  no  ground  whatever 
of  complaint.    The  Qoverament  bad  never 
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treated  the  party  with  harshness  in  seek- 
ing to  enforce  the  claims  of  the  Crown. 
As  to  the  Llanelly  Docks,  although  twenty 
years  might  have  passed  by,  the  rights  of 
the  Crown  were  not  thereby  given  up. 
Surely  it  was  the  duty  of  the  parties  con- 
structing the  docks  to  ascertain,  before 
doing  so,  that  the  title  to  the  ground  was  a 
good  one.  He  thought  that  the  noble 
Earl  opposite  would  be  the  last  person  to 
allow  the  opposite  doctrine  to  prevail. 
The  noble  Earl  said  that  there  was  no 
beneficial  interest  in  the  Crown.  Now, 
how  would  the  noble  Earl  like  to  have  such 
an  argument  turned  against  his  own  claims 
to  a  portion  of  the  shore  near  Liverpool. 
The  right  of  the  noble  Earl  to  the  fore- 
shore was  a  grant  from  the  Crown,  and,  of 
course,  the  Crown  could  give  to  the  noble 
Earl,  or  to  his  ancestors,  no  rights  that  it 
did  not  itself  possess.  If,  then,  the  Crown 
had  no  beneficial  interest  in  the  foreshore, 
the  noble  Earl  could  have  no  beneficial 
interest  in  the  foreshore  of  Liverpool.  If 
the  claim  of  the  Crown  be  unjust,  and  if 
it  ought  to  be  upset,  he  hoped  that  the 
noble  Earl  would  be  prepared  to  return 
the  very  considerable  sum  he  had  received 
from  the  Birkenhead  Dock  Company.  The 
legal  question  he  would  leave  to  those  who 
were  more  qualified  than  himself  to  speak 
upon  it  ;  but,  after  what  he  had  said,  he 
trusted  that  their  Lordships  did  not  sup- 
pose that  those  claims  of  the  Crown  were 
unfounded,  or  that  the  Government  had 
used  any  harshness  in  enforcing  them. 
The  Government  would  have  abandoned 
their  duty  if  they  did  not  enforce  them. 

Lord  WYNFORD  said,  that  it  might 
be  recollected  that,  last  Session,  he  warn- 
ed certain  Scotch  proprietors  not  to  at- 
tempt to  improve  the  docks  and  ports  of 
Scotland  before  they  had  satisfied  them- 
selves that  no  demand  of  this  kind  could 
be  made  on  them  by  the  Crown.  He  had 
then  in  his  eye,  not  only  the  subject  mat- 
ter of  these  petitions,  but  a  number  of 
other  cases  in  which  the  department  of 
Woods  and  Forests  had  cruelly  pressed  on 
proprietors,  and  there  were  numbers  of  in- 
stances in  which  the  proprietors  of  land  on 
the  sea-shore,  and  on  the  banks  of  navi- 
gable rivers,  were  not  able  to  deal  with 
their  property  in  consequence  of  the  vexa- 
tious course  taken  by  the  Woods  and  Fo- 
rests. He  would  not  go  further  into  the 
matter,  but  would  merely  say  that  he  was 
surprised  to  hear  the  noble  Lord  say  that 
a  verdict  had  been  given  for  the  Crown  in 
one  case,  when^  in  point  of  fact,  the  case 
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was  settled  by  a  compromise.  He  was 
also  surprised  to  hear  that  Mr.  Lewis  had 
submitted  his  claim  to  arbitration  since  Mr. 
Rendel's  death  ;  for  it  was  stated  in  the 
petition  presented  that  day,  that  no  other 
arbitrator  had  been  appointed.  The  pro- 
perty in  question,  to  his  knowledge,  lay 
tar  above  high- water  mark. 

The  lord  CHANCELLOR  said,  that 
the  doctrine  laid  down  that  evening  was 
rather  startling ;  for  the  noble  Earl,  set- 
ting out  on  the  assumption  that  the 
Crown  had  the  right  to  the  disputed 
shore,  said  that  the  question  was  whether 
it  had  been  properly  asserted  ;  and  he 
gave,  as  one  reason  why  the  right  should 
not  be  asserted,  that  the  Crown  held  the 
shore,  not  for  its  own  benefit,  but  for  the 
use  of  the  public.  It  seemed  strange  to 
say  that  the  Crown,  which  held  the  land 
for  the  use  of  the  public,  should  not  assert 
its  right :  for  the  more  strenuously  it  as- 
serted ity  the  more  it  would  seek  to  pre- 
serve the  land  for  the  use  of  the  public. 
If  the  Crown  allowed  property  of  this  kiud 
to  be  encroached  on  year  after  year,  and 
did  not  claim  it  for  the  use  of  the  public, 
the  Crown  deserted  its  duty,  and,  in  fact, 
gave  up  what  belonged  to  the  public  to 
the  neighbouring  proprietors.  The  noble 
Earl  said  that  the  assertion  of  these  rights 
was  inconsistent  with  the  making  of  docks, 
and  of  those  in  this  case  especially  ;  but, 
if  the  dock  company  had  a  title  which  was 
good  against  the  Crown,  why  was  it  not 
set  up  in  answer  to  the  information  ? 
When  he  (the  Lord  Chancellor)  was  one 
of  the  law  officers  of  the  Crown,  he,  in 
conjunction  with  his  noble  Friend  the  Lord 
Chief  Justice  (then  Attorney  General),  was 
consulted  with  regard  to  the  rights  of  the 
Crown  with  respect  to  this  question,  and 
they  gave  what,  of  course,  they  considered 
a  sound  and  correct  opinion,  which,  how- 
ever, was  not  acted  on  until  the  Govern- 
ment of  Sir  Robert  Peel,  when  Sir  Wni. 
Follett  gave  directions  to  have  informa- 
tions filed.  What  the  cause  of  the  delay 
was  he  did  not  know,  but  the  trial  did  not 
come  on  for  several  years  afterwards  ;  but 
at  length  it  was  decided  that  the  Crown 
bad  the  right  to  the  lUtus  maris.  The 
matter  came  before  him  (the  Lord  Chan- 
cellor) by  way  of  appeal,  to  decide  what 
the  littw  maris  was.  The  civil  law  car- 
ried the  doctrine  very  much  further  than 
was  ever  recognised  by  the  law  of  Eng- 
land ;  and,  the  matter  being  ono  involving 
a  question  of  common  law,  he  obtained 
the  assistance  of  Mr.  Justice  Maul^  and 

Lord  Wynford 


Mr.  Baron  Alderson,  who  heard  the  caa^ 
with  him.  It  was  most  elaborately  ar« 
gued,  and  they  came  to  the  conclusion 
that  the  rights  of  the  Crown  were  bound* 
ed  by  the  middle  line  between  the  highest 
and  lowest  point  to  which  the  spring-tides 
reached.  Then  came  the  point,  how  was 
that  line  to  be  drawn  ?  The  matter  came 
before  him  by  petition,  and  it  was  ar« 
ranged,  with  the  consent  of  both  parties, 
that  an  engineer  should  be  named,  who, 
with  the  decision  of  the  court  in  his  hand, 
should  draw  the  required  line  ;  and  Mr. 
Rendel  was  selected.  If  Mr.  Rendel 
had  been  guilty  of  any  delay,  it  was  Mr, 
Lewis's  fault,  for  not  forcing  him  on  ;  but 
no  complaint  was  made  of  his  proceedings. 
When  Mr.  Rendel  died,  it  was  necessary 
to  appoint  another  arbitrator,  and  Mr. 
Bidder  was  appointed.  With  regard  to 
Mr.  Bidder's  having  been  appointed  with 
Mr.  Lewis's  approbation,  he  had  in  his 
hand  a  letter  from  Mr.  Lewis's  solicitor,  in 
which  he  stated  that  he  was  willing  to 
accept  Mr.  Bidder's  arbitration.  What 
had  been  the  cause  of  the  delay,  he  (the 
Lord  Chancellor)  did  not  know  ;  but  the 
matter  stood  thus  : —  that  the  Crown,  on 
its  own  part,  or  rather  on  the  part  of  the 
public,  had  asserted  certain  rights,  in 
which  it  had  been  successful. 

The  Duke  of  BUCCLEUCH  said,  that 
as  regarded  the  proceedings  of  the  Woods 
and  Forests,  there  were  many  complaints 
of  the  vexatious  manner  in  which  this  part 
of  the  business  of  the  department  was 
conducted.  He  knew  of  a  ca^e  in  which 
a  disputed  right  of  this  kind  had  been 
suspended  over  a  proprietor  and  his  father 
for  years  and  years,  and  no  decision  had 
been  come  to.  It  would  be  a  desirable 
thing  for  the  public,  if  the  Woods  and 
Forests  wore  compelled  to  bring  these 
matters  to  a  speedy  trial. 

Lord  CAMPBELL  was  understood  to 
protest  against  the  doctrine  which  had 
been  laid  down,  and  which  was  calculated 
to  produce  uncertainty  where  none  existed, 
with  regard  to  the  rights  of  the  Crown, 
which  was  unquestionably  entitled  to  the 
soil  of  the  sea-shore  between  high  and  low 
water- mark. 

Lord  BROUGHAM  said,  there  was  no 
doubt  about  the  law^  but  there  ought  to 
bo  some  limit  between  the  rigorous  and  the 
capricious  exercise  of  these  rights  of  the 
Crown,  This  was  not,  however,  a  subject 
for  legislation,  as  the  rights  of  the  Crown 
were  undeniable ;  but  the  Crown  could  only 
deal  with  them  so  as  to  benefit  the  public. 


Ofiff  PeUy  Smiont  {Jult  i,  1667}         (Irelanti)~qtuiiti<m,        MC 

RIVER  DEE— QUESTION. 
Mb.  SALISBURY  said,  be  would  now 
heg  to  aek  the  Firel  Lorit  uf  (he  Admiralty 


Lobs  WENSLETDALB   agreed  with 
his  iioble  and  learned  Friend  on  the  wuoU 
■nek    and    his  noble  and    learned  Friend 
(Lord  Brougham)  that  it  would  be  entirely 
uieleBs  to  legialaie  on  tbia  lubject,  m  th« 
la*   WM    peifeotlj  clear.     The  sea-shore   passed  beti 
belonged  to  tbe  Crown  for  the  booeGt  of     '  '         "    ' 
the  public  I  but  there  waa  a  difficult;  in 
interpreting  what  was  the  foreshore,  sud    pjj 
the  question  came  before  the  Lord  ChaO' 
cellor,  nbo,  with  the  atsiBtance  of  two  of 
the  oonimon  law  Judges,  had  laid  do' 


f  he  will   lay  on   the  table  of  the  House 


ill    . 


the  Aduiirattj,  the  nullio- 

of  the   city  of  Chester,   and  other 

partiei   in    the   counties  of    Chester  and 

""       linoe  1840,  reBpcoting  the  state  of 

B  river  Dee  f 

Sib  CHARLES  WOOD  said,  he  had 
ibjection  to  laj  on  the  table  such  parte 


proper  line.     There  could  be  no  doubt  that  ;  of  the  oorrespondenoe  as  the  hon.  Member 
the  sea-shore  was  held  by  (he  Crown  for    desired.      That  correspondence,  however. 


the  benefit  of  its  subjects,  and  lh< 
bad  a  right  to  grant  the  land  to  any  one  it 
pleased,  provided  that  the  grant  was  not 
incooaiBtent  with  its  rights. 

Petitions  read,  and  ordered  to  lis  on  tbe 
tahlo. 


to-i 


at  Sevan   o'dook, 
>ir,  halT-past    Tea 
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Unuras.]     Fcbuo   Bills.— 1°   MilitU   BUlots 
SospensloD ;  Metropolitan  Polios  Stationi,  Ac, ; 

Inaunuice  CompsDies  ;  Mutaal  Compuiiei. 
3°  Land  Tax  Commiaiioncre'  Namea ;   Smoke 
Nuisance  (Scotland)  Abatement. 


CAMBRIDGE  BOROUGli  ELECTION. 
BBFORT. 

House  informed,  that  the  Committee  had 
determined. — 

That  Andrew  Steuart,  Esquire,   is  duly 
elected  a  Burgess  to  aerve  in  thia  present  '  ,i 
Parliament  for  the  Borough  of  Cambridge. 

And  the  snid  Determiiinlion  trns  order- 
ed to  be  entered  in  the  Journals  of  this 
House. 


for  the  last  sixteen  years, 
it  was  undesirable  to  entail  upon  the 
country  tbe  cost  of  printing  the  whole 
of  it. 


CASTLE  DITCH,  CHESTER— QUESTION. 
Mr.  SALISBURY  said,  be  would  also 
ask  the  hon.  Under  Secretary  for  War  if 
a  plot  of  laud  under  lease  from  the  prin- 
cipnl  officcra  of  Her  M^estj's  Ordnance  to 
Mr.  James  Marlin,  dated  July  3,  1851, 
and  known  as  "  The  Costle  Ditch."  in 
the  city  of  Chester,  is  required  by  the 
authorities  for  building  purposes,  and  the 
nature  of  the  erections  proposed  to  be  put 
on  such  land. 

Sin  JOHN  RAMSDEN  said,  there  was 
no  present  intention  on  the  part  of  the 
authorities  to  take  a  plot  of  land  known 
as  "  Tbe  Castle  Ditoh,^'  Chester,  for  build- 
ing purposes. 


STATDE  OF  RICHARD  CtEUR  DB  LION. 
QUESTION. 

Mr.  HANKEY  said,  he  wished  to  ask 

ight  lion,  the  Chief  Commissioner  of 


Works  whether  nny  d( 
made  as  to  the  spot  where  tbe 
Richard  Cceur  do  Lion,  by  Bar 
cbetti,  purchased  by  subscription 
scnled   to   the  nation   in   18o6, 


ST.  JOHN'S,  CHESTER— QUESTION, 

Mn.  SALISBURY  said,  he  wished  to  i 

ask  the  right  lion,  the  Secretary  of  State 

for  the  Home  Department  if  an  Order  in  | 

cil  has  hcoii  issued  to  close  the  grave- 


cted. 


^  Sib  BENJAMIN  HALL  said, 
sion    bad   yet   been   arrived   nt, 
exact   spot 


statue    should  be 


ysrd  atlaehcd  to  St.  John's  Church,  in  the    '"ES^^^"' 
city  of  Cheater  j  the  dote  of  such  order, 
and  if  the  same  has  been  enForoed  ? 

Sir    GEORGE  GREY   said,    such   an 
Order   had   been  issued,  and  hi 


placed ;    but    Carlton    Gardens  had  been 


fied. 


PETTY  SESSIONS  (IRELAND)— QUESTION. 
Sir  GEORGE  FORSTER  said,  he 
would  beg  to  ask  the  Chief  Secretary  for 
to  bolieYe  that  it  would  ba  modi-  Ireland  whether  the  Treasury  has  come  t« 
I  any  deeisiou  aa  to  tbe  unappropriated  aunual 
'         2  12 
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balance  of  fines  and  penalties  (Ireland)  being  howeyer,  immediately  made  to  tbe  company 
applied  in  future  in  aid  of  salaries  for  that  tbe  Oneida  would  not  be  accepted 
petty  sessions  clerks  ;  and  if  so,  whether  under  their  contract  for  the  performance  of 
be  is  prepared  to  bring  in  a  Bill  this  Ses-  the  service.  Before  she  returned,  as  was 
sion  to  provide  for  payment  of  petty  ses-  known,  the  Oneida  broke  down  ;  but,  he 
sions  clerks  by  salary  in  place  of  fees,  as  must  repeat,  she  had  not  been  accepted 
at  present  ?  by  the  Government.  With  reference  to  the 
Mb.  H.  a.  HERBERT  said,  it  was  his  other  portion  of  the  question,  it  had  been 
intention  to  bring  in  a  Bill  in,  he  hoped,  a  already  suggested  to  him  that  an  arrange- 
very  few  days,  to  provide  for  the  payment  ment,  such  as  that  stated  by  his  hon. 
of  petty  sessions  clerks  by  salary  in  lieu  Friend,  might  be  carried  out  ;  but  the 
of  fees,  and  also  that  a  Bill  was  in  course  Government  had  come  to  no  conclusion 
of  preparation  for  applying  the  unappro-  upon  the  matter,  nor  had  a  formal  proposi- 
priated  annual  balance  of  fines  and  penal-  tion  been  made  on  the  subject.  When 
ties  (Ireland)  in  aid  of  such  salaries.  such  a  proposal  was  submitted,  it  would,  of 

course,  be  considered  with  a  due  regard  to 

THE  «  ONEIDA  "-QUESTION.  *^^  ^'^^^^^^^  ^^  **^^  P"^^^^' 

Mb.  H.  BERKELEY  said,  he  wished  THE  KRUGER  COLLECTION— QUESTION, 
to  ask  tbe  Secretary  to  the  Treasury,  in 

reference  to  the  statement  of  the  First  .    ^.»-  STIRLING  said,  he  would  beg  to 

Lord  of  the  Admiralty  that  the  steamer  >°^"»''®,  ^^  *^®  *^^";  Secretary  to  the  Trea- 

Oneida  had  been  condemned  by  the  Go-  »"^^  ^^^  ^^'^^  ^^  *^^  *;*'«*  ^'^  a°>at?«r 

vernment  surveyor,   under  what  circum-  upon  whose  recommendation  the  collection 

Mances  the  said  vessel  was  employed  in  the  ^^  Pictures  formed  by  Herr  Kruger  were 

conveyance  of  Her  Majesty's  mails  from  Purchased  ^or  the  National  Gallery;  and 

thiscountry  and  Australia,  notwithsUnding  ^*>e^»jer  the  purchase  was  effected  with  the 

such  Report ;    and  whether  it  be  a  fact  \nowledge  and  advice  of  the  trustees  of 

that  he  has  offered  to  tbe  Royal    West  *^®  National  Gallery  ? 

India  Mail  Company   to   extend   for  two  ^^;  ^^ILSON  said,  that  the  purchase 

years  beyond  the  time  now  prescribed  the  J^  7^^*'  ^^®  ,^^"-  yentloinan  had  alluded 

subsidy  of  £270,000,  which  they  already  ^^  been  «iade  a  few  years  ago.  when,  in 

receive  from  Government,  provided   they  P^^JJ*  ^^  ^*^*'  .^^®  trustees  of  the  National 

consent  to  amalgamate  with  the  European  ^*"®7  ^^5®  '",.^  state  of  transition.     It 

and  Australian  Mail  Company,  the  owners  *^^^^  P^*^.®  immediately  after  a  Report  from 

of  the  said  steamer  Oneida,  and  undertake  »  Committee  of  the  House  of  Commons, 

the  Australian  mail  contract.  "^^^^^  practically  put  an  end  to  the  old  con- 

Mr.  WILSON,,  in  reply,  said,  the  ftitution  of  the  Board  of  Trustees,  and 
Oneida  was  not  employed  for  the  purpose  ^f  ^''^  '^®  now  constitution  was  established, 
of  conveying  the  regular  mail  to  Australia.  ^^'^  Purchase  had  not  been  made  with  the 
It  no  doubt  carried  a  mail,  but  that  mail  *^^'^®  ""^  even  with  the  cognizance  of  the 
was  an  ordinary  transit  one,  which  any  trustees  as  a  body,  but  under  the  imme- 
other  vessel  might  have  carried.  The  cir-  t^f^^^r^x.  r^%  ^^  believed,  of  Mr.  Dyce. 
cumstances  to  which  his  hon.  Friend  alluded  ^*''  ^"^"es  Eastlake  saw  one  of  the  pic- 
were  these  :— The  Oneida  was  one  of  the  *"''®^  ^^^^^'  ^'*^  ^®"^  ^^^^*  ^"*  *^®  ^**  '^^ 
vessels  offered  by  the  European  and  Aus-  ^^  ^^^  responsible  for  tho  purchase  either 
tralian  Company  for  the  purpose  of  per-  of  that  picture  or  of  the  collection  ;  neither 
forming  their  contract.  According  to  the  7"^^^  ^^^  trustees  of  the  National  Gal- 
rule  of  the  Government,  she  was  surveyed  ^^^' 
by  the  Admiralty  surveyor  at  Southampton 

before  she  left  this  country.     That  survey  GUANO-QUESTION, 

took   place   on   tho  18th   of   October    in  Me.  BAXTER  said,  he  would  beg  to 

last  year,  and  the  Oneida  sailed  on   the  ask  the  First  Lord  of  the  Admiralty  why 

19th.     On  tho  20th,  the  day  afterwards,  no  vessel  of  war  proceeded  to  Bird  Island, 

the  surveyor  reported  to  the  Admiralty,  in    the  Pacific,   before   December,   1856, 

and   on   the  21st   the  Admiralty  made  a  although,  as  it  appears  from  the  printed 

Report  to  the  Treasury;  but  of  course  it  papers,  Mr.  Miller,  Her  Majesty's  Consul 

was  then  impossible  to  prevent  the  depar-  at  Woahoo,  had  made  known  to  the  cora- 

ture  of  the  steamer.     An  intimation  was,  manders  of  all  Her  Majesty's  ships  that 
^tV  Oearge  Forster 
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touched  at  that  port  since  Aaguat,  1854,  |     "  Tbat  in  uU  oaui  when  tbe  k 
and  also  to  the    Commander  in  Chief  of   •".'  ''*'  '**°  declared  »oid  by  - 


Her  MBJeBtj'sNaral  Forces  in  tliePi 
the  purport  of  Mr.  Hammond's  circular 
despatch  of  May,  1854,  direcLiag  diligent 
search  to  bo  made  for  deposits  of  guano  ; 
and  whether  Bird  Island  has  since  been 
taken  possession  of  hy  the  United  States? 
Sir  CHARLES  WOOD  said,  that  he 
could  give  no  precise  tDformation  upon  the 
subject  beyond  that  which  was  contained 
in  the  papers  already  before  the  House. 
He  had  no  doubt,  however,  that  the  reason 
why  no  vessel  had  been  sent  to  Bird 
Island  was  attributable  to  the  demand 
upon  our  naval  resources  during  the  war. 

PaOPERTT-TAX  AND  POPULATION 
RETURNS. 

i  ItOTBD  FOB. 


Mr.  DISRAELI  said,  he  rose  to  move 
nn  Address  to  the  Crown  for — 

"  RcturDB  of  the  annusl  value  of  all  Real  Pn>- 
perty  rated  under  Sobedule  (A)  of  tbe  Income 
Tai.  for  the  year  ended  tbe  fith  day  of  January. 
18S7,  in  «>oh  County  or  PsrliameDUry  Diriaion 
of  a  County  in  tbe  United  Kingdom,  exclusive  of 
tbe  Real  Property  in  encb  Parliamentary  Borough, 
compriied  within  each  such  CouoCy  or  Division  : 

"  Of  the  annual  value  of  all  Real  Property, 
rated  under  Sobedule  (A)  of  tbe  Income  Tax, 
for  Ibe  year  ended  tbe  6th  day  of  April,  1867, 
in  each  Parliamentary  Borough  in  each  such 
County : 

"  Of  the  Population  of  each  County  or  Par- 
liamentary Diviaion  of  a  County,  from  the  Cennin 
of  1651,  not  including  the  Papulation  within  any 
Parliamentary  Borough  in  such  County : 

"  And  of  the  Population  of  oaah  Parliamentary 
Borough  witliin  each  County." 

The  CHANCELLOR  of  the  EXCHE- 
QUER said,  that  it  had  not  been  tbe  prac- 
tice to  grant  Returns  of  this  sort,  on  the 
ground  that  it  was  not  considered  desira- 
ble to  divulge  their  contents.  He  had, 
howcrer,  no  objection  to  make  tbe  present 
Return,  inasmuch  as  \t  exclusively  related 
to  Schedule  A  ;  but  if  a  similar  Return 
should  be  moved  for  with  respect  to  Sche- 
dule D,  tbe  Government  would  not  consi- 
der theniselves  bound  to  agree  to  it. 

Mr.  DISRAELI  said,  th.at  the  Returns 
for  which  he  had  moved  related  to  real 
property,  and  bore  upon  the  question  of 
the  franchise.  He  had  no  intention  to  move 
for  similar  Returns  under  Schedule  D. 

Motion  agreed  to. 

NEW  WRITS— MOTION. 
Sir  GKORGE  GREY  sud  that,  in  the 
ahsuDce  of  Viscount  Palueobtok,  he  rose 
to  move  tbe  foUoiriiig  B«»olDtiou: — 


ground  of  Bribery  or  Treating,  no 
Motion  for  the  issuing  of  a  New  Writ  shall  be 
made  without  two  days'  previous  notice  being 
given  in  the  Votes." 

He  felt  the  full  force  of  the  observations 
which  had  been  made  by  the  right  hon. 
Member  for  Backinghamshire  (Mr.  Dis- 
raeli) on  Friday  last,  and  he  thought, 
under  the  circumstances,  that  two  days' 
□oiice,  as  now  proposed,  would  be  prefer- 
able to  seven  days'  notice,  as  originaUy 
intended.  Two  days'  notice  would  prevent 
surprise  in  moving  for  «  new  writ,  while  it 
would  not  have  the  effect  referred  to  bj 
the  right  hon.  Gentleman,  of  practically 
disfranchising  a  constituency  during  tbe 
whole  of  a  Session  or  recess. 

Mr,  DISRAELI  said,  that  it  appeared 
to  him  that  the  Resolution,  as  now  worded, 
was  a  just  and  expedient  arrangement. 

Mr.  T.  buncombe  said,  he  was  not 
at  all  surprised  that  the  right  hon.  Gentle* 
man  opposite  should  cheerfully  accede  to 
the  Motion  proposed  by  tbe  Government. 
On  Friday  he  {Mr.  T.  Duncombe)  had 
felt  it  his  duty  to  propose  the  revival  of 
a  Resolution  which  was  tantamount  to  a 
SUnding  Order  of  the  last  Parliament,  it 
having  been  passed  at  the  commencement 
of  that  Parliament  at  tbe  instance  of  the 
noble  Lord  the  Member  for  the  City  of  Lon- 
don. He  was  sorry  not  to  see  the  noble  Lord 
now  in  his  place,  and  indeed  he  thought 
the  House  ought  not  to  dispose  of  thia 
Resolution  in  the  noble  Lord's  absence. 
It  might  be  postponed  for  a  week  without 
any  inconvenience.  He  protested  against 
the  conrse  adopted  by  the  Government, 
and  thought  it  would  be  much  better  to 
adopt  the  Resolution  in  its  original  form, 
which  required  seven  days'  notice  to  he 
given  of  the  Motion  for  the  issue  of  a  writ 
where  a  Member  was  unseated  for  bribery 
or  corruption,  and  thus  gave  greater  weight 
and  solemnity  to  the  proceeding.  He  had 
handed  over  his  Resolution  to  the  Govern- 
ment with  tbe  view  of  its  being  again  pro- 
posed, certainly  not  with  any  expectation 
or  belief  that  the  Government  wag  about 
to  mutilate,  and  cripple,  and  fritter  away 
that  valuable  Resolution  in  the  way  now 
proposed.  The  modification  was  proposed 
in  consequence  of  Bomething  that  had 
fallen  from  the  right  hon.  Gentleman  oppo- 
site, namely,  that  six  weeks  might  elapse 
from  the  Report  of  a  Committee  to  the 
issuing  of  the  writ,  in  consequence  of  the 
evidence  not  being  printed  on  which  the 
Bouse  had  to  forai  on  opiuftti.   The  seven 
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dart*  notice  was  originallj  a^ed  on  in 
order  that  the  House  might  have  the  op- 
portunity of  judging  whether  the  writ 
ought  to  be  suspended  at  all.  It  should  be 
remembered  that  now  the  evidence  taken 
before  Committees  was  always  printed 
from  day  to  day  ;  and  he  had  ascertained 
that  in  a  case  of  this  kind,  after  a  Com- 
mittee had  sat  six  or  seven  days,  or  even 
a  fortnight,  the  evidence  of  each  day  being 
ready  in  type,  and  merely  requiring  to  be 
put  together,  three  days  longer  would  be 
quite  sufficient  for  it  to  be  printed  for  the 
use  of  the  House  generally.  Therefore  the 
objection  that  a  month  or  six  weeks  might 
elapse,  did  not  at  all  apply.  The  object 
of  the  Resolution  of  the  last  Parliament, 
passed  in  1852,  was  to  enable  the  House 
to  ascertain  whether  It  was  necessary 
that  a  Commission  should  be  issued 
on  a  joint  address  of  both  Houses  to  the 
Crown,  under  Lord  John  Russell's  Act,  to 
inquire  on  the  spot  into  acts  of  bribery  and 
corruption.  In  the  previous  Parliament, 
commencing  in  1848,  it  was  only  neces- 
sary to  give  notice  of  a  Motion  for  the 
issue  of  a  writ,  no  time  being  specified. 
The  greatest  inconvenience  arose  from 
this.  The  question  of  issuing  a  writ  was 
a  question  of  privilege.  An  hon.  Member 
had  nothing  to  do  but  give  notice  that  he 
would  move  the  issue  of  a  certain  writ,  if 
it  had  only  been  suspended  for  a  day.  It 
was  not  at  all  settled  at  what  hour  such  a 
Motion  should  come  on.  The  mover  might 
bring  it  on  at  any  hour  of  the  night ;  he 
might  take  advantage  of  the  absence  of 
those  who  were  expected  to  oppose  it,  or 
might  bring  it  on  the  next  night.  It  was 
in  consequence  of  that,  that  the  noble 
Lord  the  Member  for  the  City  of  London, 
in  the  following  Parliament,  amended  the 
Resolution  by  requiring  seven  days*  nO" 
tice;  and  the  House  agreed  to  it.  That 
Resolution  had  worked  well  all  through 
that  Parliament.  The  writs  for  five  places 
were  suspended  in  consequence,  and  Com- 
missions of  Inquiry  were  issued  upon  the 
evidence  laid  before  the  House.  He  hoped 
the  House  would  not  consent  to  fritter  away 
that  valuable  Resolution  in  the  absence 
of  the  noble  Lord.  [Cries  of  '*  Order  !  **] 
He  thought  he  was  not  out  of  order.  He 
should  move,  as  an  Amendment,  the  origi- 
nal terms  of  the  Order  of  last  Parliament, 
namely,  that  seven  days'  notice  should  be 
given,  instead  of  two,  as  was  now  pro- 
posed. He  would  only  say  that  if  this 
proposal  was  a  spcoimcn  of  the  noble 
Lord's  promised  Reform  Bill,  it  was  a  very 
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bad  omen  for  the  future.  He  begged  to 
move^  as  an  Amendment,  that  seven  days' 
notice  should  be  given  of  any  Motion  for 
the  issue  of  a  writ. 

Amendment  proposed,  "  To  leave  oat 
the  word  '  two  '  in  order  to  insert  the  word 
*  seven  *  instead  thereof." 

Mil.  MILES  said,  it  was  not  (he  ease 
on  Election  Committees  that  the  evidence 
was  printed  from  day  to  day,  though  this 
was  done  on  other  Committees.  Conse- 
quently there  would  be  great  difficulty  in 
having  the  whole  of  the  evidence  struck 
off  in  a  short  time.  But  the  real  fact  was, 
that  any  delay  in  the  Issue  of  a  writ  was 
only  necessary  to  give  sufficient  time  to 
enable  the  hon.  Members  who  had  sat  on 
the  Committee  to  be  in  the  House,  aa  on 
the  statement  of  their  opinions,  and  more 
particularly  that  of  the  Chairman,  who 
always  took  voluminous  notes,  the  House 
would  be  in  a  condition  to  settle  whe- 
ther, after  the  expiration  of  two  days, 
the  writ  should  issue.  It  would  be  in  the 
option  of  the  House,  after  that  delay  had 
taken  place,  either  to  delay  the  writ  fur* 
ther,  or  to  order  it  to  issue.  Of  course,  if 
it  should  appear  to  the  House  from  the 
statement  of  the  Chairman  of  a  Committee 
that  considerable  bribery  had  taken  place 
in  any  constituency,  the  House  would  ex« 
ercise  a  sound  discretion  in  delaying  the 
issue  of  the  writ  until  the  whole  of  the 
evidence  was  before  them.  This  it  could 
do  in  two  days,  as  well  as  if  it  were  de* 
lajed  for  seven.  He  was  decidedly  in 
favour  of  the  shorter  time. 

Mr.  DIVETT  said,  that  as  far  as  his 
experience  had  gone,  he  was  decidedly  in 
favour  of  the  Amendment.  He  did  not 
think  that  two  days  was  by  any  means 
sufficient.  He  could  not  at  all  understand 
how  this  compromise  had  taken  place  be- 
tween the  Government  and  the  right  hon. 
Gentleman  opposite.  A  feature  had  arisen 
at  the  last  election  which  called  for  the 
very  serious  attention  of  the  House  ;  he 
mcont  the  number  of  eases  where  exten« 
sive  bribery  was  proved  to  have  been  com- 
mitted, but  without  compromising  hon. 
Members  or  their  agents.  It  was  incum- 
bent upon  the  House,  if  it  meant  to  put 
down  bribery,  to  order  a  prosecution  in 
every  case  of  that  sort.  It  would  be  a 
perfect  disgrace  if  these  Reports  were 
allowed  to  pass  without  stops  being  taken 
by  the  House  to  secure  a  prosecution  in 
every  case  where  bribery  was  proved  to 
have  taken  place,  but  without  the  cogni- 
zance of  the  Member  or  bis  agents,  though 
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of  ooarse  hon.  Members  should  not  be 
held  responsible  for  acts  of  which  thej 
were  innocent.  Unless  this  were  done,  it 
was  A  perfect  farce  to  talk  of  putting  down 
bribery  or  treating. 

Mr.  HENLEY  observed,  that  he  thoaaht 
the  Government  had  come  to  a  verjr  fair 
decision.  A  verj  well-grounded  jealousy 
had  been  expressed  against  the  undue 
delay  of  a  writ.  As  to  prosecuting  par- 
ties against  whom  bribery  had  been  proved, 
the  issuing  of  the  writ  hnd  nothing  to  do 
with  that.  Of  course  no  one  would  think 
of  taking  the  step  of  moving  that  a  prose- 
cutioti  for  bribery  should  be  instituted  until 
they  had  the  opportunity  of  reading  the 
evidence.  He  thought  two  days  would  be 
quite  long  enough  for  the  purpose  pro- 
posed. It  was  no  hardship  to  a  consti- 
tuency to  have  their  writ  delayed  two 
days{  but  he  thought  a  delay  of  seven 
days  was  unreasonable. 

Mfi.  SOTHERON-ESTCOURT  said. 
the  seven  days'  notice  had  been  a  Stand- 
ing Order  of  the  House  for  the  last  five 
years ;  it  hnd  fully  and  completely  carried 
out  its  object,  and  it  would  be  very  unwise 
in  the  House  to  depart  from  the  precedent 
without  sufficient  reason.  In  1848  a  Reso- 
lution was  come  to  that  no  writ  should  be 
moved  for  without  notice,  no  time  being 
specified.  In  1852,  when  many  cases  of 
bribery  were  reported,  it  was  thought  de- 
sirable to  ^x  the  notice  at  seven  days.  A 
Resolution  to  that  eflPect  was  drawn  up  by 
Lord  John  Russell,  and  he  had  the  honour 
of  proposing  it.  He  believed  that  it  tiad 
never  operated  in  any  way  disndvantage- 
ously,  either  to  the  House  or  the  parties 
interested.  For  his  own  part,  he  could  not 
understand  why  the  Government  should 
propose  a  notice  of  two  days  rather  than 
three  or  any  other  number,  and  he  thought 
the  House  would  do  wisely  in  adhering  to 
that  course  which  had  been  sanctioned  by 
experience. 

Sm  GEORGE  GREY  said,  it  was  a 
mistake  to  suppose  that  there  had  ever 
been  a  Standing  Order  on  the  subject; 
the  Resolution  in  both  cases  was  merely 
passed  as  a  Sessional  Order.  The  reason 
why  two  days  was  fixed  on  was  that  the 
writ  might  issue  at  the  earliest  possible 
period,  provided,  in  the  opinion  of  the 
House,  there  was  no  reason  for  delaying 
it  further.  As  the  House  met  at  twelve 
o'clock  on  Wednesdays,  it  was  necessary 
to  require  two  days'  notice,  otherwise  a 
writ  might  be  moved  on  Wednesday  morn- 


ing, upon  notice  given  late  on  the  pre^ 
ceding  night. 

Question  put,  "That  the  word  'two' 
stand  part  of  the  Question." 

The  House  ditiided  .-—Ayes  190;  Noes 
138  :  Majority  52. 

Main  Question  put,  and  agreed  to, 

PROBATES  AND  LETTERS  OF  ADMINIS- 
TRATION BILL— COMMITTEE. 

Order  for  Committee  read. 

Mh.  MALINS  said,  that  he  would  re* 
peat  the  statement  he  had  made  on  the 
second  reading,  that  he  was  not  about  to 
offer  any  opposition  to  the  Bill,  seeing  that 
it  was  in  accordance  with  the  Report  of 
the  Chancery  Commissioners.  On  the  con* 
trary,  he  should  support  it  on  one  under- 
standing—  thnt  was,  that  compensation 
should  be  made  to  those  whose  prospects 
in  life  would  be  ruined  by  the  Bill,  namely, 
the  proctors.  He  should  not,  therefore, 
offer  any  opposition  to  the  Speaker  leaving 
the  Chair  ;  but  he,  and  those  acting  with 
him,  did  so  with  the  full  understanding, 
that  if  the  Government  did  not  assent  to 
the  introduction  of  such  clause  as  would 
effect  the  object  he  had  in  view,  every  op- 
position would  be  offered  ultimately  to  the 
progress  of  the  Bill. 

Mn.  HADFIELD  said,  that  he  must 
deprecate  the  opposition  of  the  proctors  as 
unfair.  The  admission  of  the  principle  of 
compensation  would  involve  an  enormous 
sum,  with  the  certainty,  as  far  as  could  be 
ascertained,  that  the  business  of  the  par- 
ties would  be  immensely  Increased  by  the 
new  Act.  He  protested,  therefore,  against 
the  principle  of  compensation  to  a  class  of 
monopolists,  who  prevented  justice  being 
done  to  the  country. 

Mr.  W.  N.  HODGSON  said,  that  he 
did  not  rise  for  the  purpose  of  opposing 
the  House  going  into  Committee  on  this 
Bill,  but  to  put  a  question  to  the  Attorney 
General  in  connexion  with  the  new  system 
it  was  about  to  establish,  for  he  doubted 
whether  the  present  Bill  would  effect  any 
improvements  in  the  existing  practice  in 
reference  to  probates  and  letters  of  admi- 
nistration. That  point  could  only  be  de- 
termined by  a  knowledge  of  the  scale  of 
fees  which  it  was  proposed  to  levy  in  the 
new  district  courts.  He  thought,  there- 
fore, that  the  House  was  entitled  to  the 
fullest  possible  information  on  the  subject 
of  those  fees  before  going  any  further  with 
the  Bill,  that  it  might  be  seen  whether 
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it  would   have   the  effect  of  making  the 
probate   of   wills    cheaper  than  formerly. 
Judging  from  what  he   had   seen  of  the 
Bill,  he  was  of  opinion  that,  unless  very 
material  alterations  were  made  in  Commit- 
tee, the    proving  of  wills  would  not  only 
be  dearer  than  at  present,  but  also  less 
expeditious.     Of  late  years  there  had  been 
a  feeling  generally  prevalent  in  favour  of 
law  being  made  as  cheap  and  accessible  as 
possible,  and  that  feeling  had  been  to  some 
extent  recognised   both  by  that  and  the 
other  House  of  Parliament ;  but  that  course 
had  not  been  adopted  in  the  present  mea- 
sure ;  for  he  doubted,  if  the  measure  pass- 
ed into  law,  whether  any  economy  would 
be  found  to  result  from  it.     For  himself, 
he  thought  the  present  system  was  in  the 
main  much  better  adapted  for  the  proving 
of  wills  than  the  Court  of  Probate  about  to 
be  established.     He  should  have  thought 
the  best  course  would  have  been  to  put  an 
end  to  all  the  minor  courts,  and  to  establish 
a  court  in  each  diocese,  with  the  power  of 
proving  wills  to  any  amount.    By  this  Bill, 
as  it  stood,  an  executor  could  only  prove 
to  the  extent  of  £1,500  in  any  of  the  dio- 
cesan courts,  so  that  where  the  estate  was 
above  that  amount,  probate  would  have  to 
bo  taken  out  in  London,  which  would  be 
much  less  convenient  than  the  proving  a 
will  in  the  diocese  in  which  the  testator 
died.     He  objected  also  to  the  proposed 
transfer  of  the  contentious  jurisdiction  re- 
lating to  wills  to  the  Judges  of  the  County 
Courts.     He  thought  that  a  most  objec- 
tionable clause,   because  the  Judges  had 
not  been  appointed  to  their  present  offices 
in    consideration    of   their  attainments  in 
ecclesiastical,  but  of  their  attainments  in 
common  law ;    and   why  this  new   power 
should  be  given  to  them  he  was  at  a  loss 
to  conceive.     He   hop*ed,   therefore,   that 
clause   would   be  modified  in  Committee. 
His  opinion  was,  that  where  they  had  had 
a  proper  Judge  of  the  diocesan  courts  in 
the  country,  very  little,  if  any,  complaint 
had  been  made  against  the  present  system 
of  proving  wills;  and  that  the  great  odium 
which  had  been  brought  upon  that  system, 
arose  from  the  enormous  sinecures  which 
had  long  existed  in  the  London  courts  ; 
but  he  did  not  think  the  present  Bill  would 
provide  any  remedy  for  this  defect,  or  save 
any  money  to    the  country.     He  trusted 
that   the    hon.    Gentleman  the  Attorney 
General  would  favour  the  House  with  the 
amount    which   the   establishment  of  the 
new  courts  would  cost  the  country,  and  the 
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amount  of  fees  which  suitors  would  hare 
to  pay. 

Sir  henry  WILLOUGHBY  said,  the 
House  was  going  into  Committee  without 
any  information  whatever  on  the  most  ma- 
terial point  of  this  important  Bill.  He 
(Sir  H.  Willoughby)  had  brought  the  ques- 
tion of  compensation  before  the  Attorney 
General  on  a  former  occasion,  and  the 
hon.  Gentleman  had  stated  that  the  House 
should  have  suflBcient  information  on  the 
subject.  That  information  had  not,  how- 
ever, been  furnished.  He  (Sir  H.  Wil- 
loughby) wished,  therefore,  to  know  how 
many  officers  of  the  present  courts  were  to 
receive  compensation  for  their  offices  under 
the  Bill  ?  and  how  many  Judges  there 
were  to  he,  and  what  was  to  be  the  cost  ? 
The  enormous  amount  of  compensation  in 
this  country  exceeded  the  whole  cost  of 
the  administration  of  the  law  in  any  coun* 
try  in  the  world.  There  were  also  twenty- 
one  clauses  in  the  Bill  in  red  ink,  and  he 
should  wish  to  know  what  was  the  meaning 
of  that.  He  thought  that  the  House  of 
Commons,  and  not  Her  Majesty's  Treasury, 
ought  to  settle  the  principle  on  which  com- 
pensation should  be  granted,  and  that  some 
information  should  be  given  on  that  point 
before  going  into  Committee. 

Colonel  SMYTH  said,  he  begged  to 
support  what  had  fallen  from  the  hon. 
Baronet  (Sir  H.  Willoughby).  He  (Mr. 
Smyth)  admitted  the  necessity  of  legisla- 
tion on  this  subject ;  but  unless  the  House 
received  a  pledge  that  the  proctors  were 
to  receive  a  sufficient  compensation,  he 
thought  that  they  would  be  justified  in  not 
allowing  the  Speaker  to  leave  the  Chair. 

The  attorney  GENERAL  said, 
that  whilst  he  recognised  the  strong  feeling 
which  existed  in  many  quarters  in  favour 
of  compensation  for  the  proctors,  he  must 
observe  that  on  the  present  occasion  two 
or  three  hon.  Gentlemen  had  spoken  de- 
manding additional  compensation  for  this 
body,  whilst  another  hon.  Gentleman  had 
deprecated  any  compensation  whatever. 
Every  description  of  compensation  had  been 
ofibred,  and  each  scheme  would  far  better 
be  discussed  in  Committee.  Any  state- 
ment on  his  part  would  only  lead  to  a  de- 
sultory conversation.  It  was,  then,  not  from 
want  of  courtesy,  but  merely  to  prevent  a 
waste  of  time  in  a  general  discussion  of  the 
question  of  compensation,  that  he  asked 
hon.  Gentlemen  to  allow  the  Bill  to  pass 
into  Committee  on  the  general  promise 
that,   when  they  came   to  the  particular 
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clause  of  the  Bill,  the  suhject  should  re- 
ceive the  fullest  consideration. 
House  in  Committee. 
Clause  1  agreed  to. 
Clause  2. 

Mr.  COLLIER  said,  he  rose  to  move  to 
substitute  in  page  2,  line  11,  the  words 
"  Office  of  Probate"  for  "  Court  of  Pro- 
bate," with  a  view  to  further  Amendments, 
the  effect  of  which  would  be  to  give  all  the 
contentious  business  to  the  Superior  Courts 
of  Common  Law.    The  business  of  the  Ec- 
clesiastical Courts  was  of  two  kinds — the 
common  form  and  the  contentious.     The 
common  form  consisted  of  proof  of  wills 
with  respect  to  which  there  was  no  dispute, 
and,  as  had  been  stated  by  the  Lord  Chan- 
cellor, might  more  properly  be  disposed  of 
by  a  registrar  than  by  a  Judge.     The  con- 
tentious business  included  all  the  cases  in 
which  wills  were  disputed.  The  main  ques- 
tions arising  in  those  cases  were,  whether 
the  testator  was  sane,  whether  he  was  fit 
to  make  a  will,  whether  he  was  under  un- 
due influence,  was  fraud  practised,  or  was 
the  will  a  forgery  ?    This  Bill  did  not  give 
the  determination  of  those  questions  to  the 
new  court,  but  provided  that  the  new  court 
should  send  them  to  the  Superior  Courts  of 
Common  Law.     The  Bill  proposed  to  send 
a  case  before  Court  A,  which  was  to  send 
it  to  Court  B,  which  Court  B  was  to  send 
it  back  to  Court  A.   This  principle  he  (Mr. 
Collier)  contended  was  altogether  a  vicious 
one.     To  the  question,  what,  then,  would 
the  new  Judge  have  to  do,  the  Lord  Chan- 
cellor jiad  supplied  the  answer — next  to 
nothing.     What  he  (Mr.  Collier)  proposed 
was,  that  as  the  common  law  courts  were 
to  have  nine-tenths  of  the  contentious  bu- 
siness, they  should  also  have  the  remaining 
tenth,  and  that  consequently  the  whole  of 
the  contentious  business  should  be  trans- 
ferred to  the  courts  of  common  law,  and 
that  the  non-contentious  business  should 
be  done  by  a  registrar  under  the  direction 
of  those  courts.     He  would  give  the  courts 
of  common  law  powers  to  make  orders,  to 
frame  issues,  to  cite  parties,  and  to  make 
persons  parties  to  an  issue,  so  that  all  ques- 
tions in  dispute  might  be  settled.     No  one 
would  deny  that  this  was  the  cheapest  plan, 
as  it  would  save  a  court,  and  it  was  the 
simplest  plan,  because  it  did  away  with  a 
jurisdiction  by  transferring  the  business  to 
the  ordinary  tribunals  of  the  country,  as 
had  been  done  in  Scotland.    There  seemed 
to  him  to  be  only  two  objections — that  the 
Judges  of  the  Superior  Courts  of  Common 
Law  had  not  time  to  exercise  this  jurisdic- 


tion, and  that  they  were  not  competent  to 
do  it.  As  to  the  first,  the  County  Courts 
had  greatly  relieved  the  common  law 
courts  of  business.  On  the  Western  Cir- 
cuit the  cause  list  used  to  contain  upwards 
of  500  causes.  Latterly  it  had  not  con- 
tained above  fifty.  Owing  to  the  Common 
Law  Procedure  Act  the  number  of  rules 
granted  by  the  Superior  Courts  in  the 
course  of  a  year,  from  being  upwards  of 
30,000,  had  become  less  than  3,000. 
That  showed  the  House  the  eitent  to 
which  the  business  of  the  courts  of  com- 
mon law  had  been  affected  by  the  County 
Courts  and  the  simplification  of  procedure. 
Moreover,  a  Commission  was  now  sitting 
for  the  purpose  of  inquiring  whether  the 
number  of  the  common  law  Judges  might 
not  be  diminished  with  benefit  to  the  pub- 
lic. Under  these  circumstances  it  seemed 
difficult  to  contend  that  the  Superior  Courts 
of  Common  Law  had  not  time  to  do  the  bu- 
siness which  he  proposed  to  transfer  to 
them.  The  next  question  was,  were  thej 
competent  to  it  ?  Several  of  the  common 
law  Judges  had  from  time  to  time  been 
members  of  the  Judicial  Committee  of 
Privy  Council,  which  sat  as  a  court  of  ap- 
peal from  the  Ecclesiastical  Courts,  and  he 
had  never  heard  it  alleged  that  those  Judges 
were  incompetent  to  perform  that  portion 
of  their  duties.  It  seemed  to  him  that  there 
were  only  two  alternatives  before  the  Com- 
mittee. They  must  either  have  no  new 
court  at  all,  or  have  an  efficient  one.  The 
Bill  proposed  to  establish  an  inefficient 
court.  He  would  therefore  submit  his 
Amendment  to  the  Committee  transfer- 
ring the  business  to  the  courts  of  com- 
mon law;  and  if  not  successful  in  effect- 
ing that  object,  he  would  then  endeavour 
to  make  the  new^  court  as  efficient  as 
possible,  by  proposing  that  it  should  have 
the  power  of  summoning  a  jury,  and  not 
be  compelled  to  send  the  issues  which 
arose  in  the  cases  that  came  before  it  to 
another  court  to  be  tried. 

Mr.  ATHERTON  said,  he  hoped  that 
his  hon.  and  learned  Friend  would  not  pro- 
ceed with  the  series  of  Amendments  which 
he  had  propounded  to  the  Committee.  If 
his  hon.  and  learned  Friend  had  any  hope  of 
accomplishing  the  object  which  he  had  in 
view,  he  ought  to  have  taken  an  opportu- 
nity of  opposing  the  second  reading  of  the 
Bill.  The  foundation  upon  which  the  mea- 
sure rested  was  the  establishment  of  a 
Court  of  Probate,  presided  over  by  a  Judge. 
His  hon.  and  learned  Friend  wished  to  dis- 
pense with  the  court  and  Judge,  and  to 
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Bubstitute  a  registrar  and  an  office.  So 
sweeping  an  alteration  ought  net  to  be  pro- 
posed by  way  of  amendment  in  Commit- 
tee. He  thought  that  his  hon.  and  learned 
Friend  underrated  the  amount  of  business 
which  would  have  to  be  transacted  by  the 
new  tribunal.  At  the  same  time  he  ad- 
mitted  that  there  might  be  ground  for  com- 
plaint upon  that  score  ;  but  his  hon.  and 
learned  Friend  had  himself  pointed  out  the 
appropriate  remedy — to  giro  the  new  Judge 
more  to  do.  It  would  be  a  pity  to  consti- 
tute a  Court  of  Probate,  the  Judge  of  which 
should  be  a  mere  transmitter  of  issues  to 
the  other  courts  ;  but  he  had  some  reason 
for  believing  that  the  Attorney  General 
would,  at  the  proper  time,  when  they  came 
to  the  32nd  clause,  assent  to  a  proposition 
to  the  effect  that  the  Judge  of  the  Court  of 
Probate,  instead  of  being  compelled  to  send 
for  trial  in  the  courts  of  common  law  all 
issues  of  fact  arising  before  him,  should 
have  the  power  himself  to  dispose  of  them. 
An  additional  amount  of  business  might  be 
thrown  upon  the  new  Judge  by  intrusting 
to  him  the  duty  of  hearing  and  disposing  of 
Motions  for  new  trials.  The  Bill  was  not 
the  best  that  could  be  desired,  but  it  was  a 
great  improvement  upon  the  existing  law, 
and  as  such  he  ^vould  give  it  his  support. 
He  hoped,  however,  that  it  would  contain 
some  provision  for  compensation  to  those 
who  were  likelv  to  be  affected  by  it. 

Sm  FITZROY  KELLY  said,  that  as  it 
was  his  misfortune  to  be  unavoidably  ab- 
sent when  the  Bill  was  read  a  second 
time,  ho  wished  to  take  the  present  oppor- 
tunity of  making  a  few  observations  upon 
some  of  the  principal  points  involved  in  the 
measure.  Ho  cordially  and  entirely  ap- 
proved most  of  the  provisions  of  the  Bill. 
Last  Session  he  had  the  honour  to  submit 
to  the  House  a  measure  which  embraced, 
with  few,  small,  and  partial  exceptions,  the 
main  improvements  for  which  they  were 
now  indebted  to  the  Government.  They 
were  all  agreed  in  accepting  that  provision 
of  the  present  Bill  which  at  once  and  for 
ever  put  an  end  to  the  testamentary  juris- 
diction of  the  Ecclesiastical  Courts.  As 
the  entire  common  form  business  was  to  be 
committed  to  the  charge  of  local  officers  of 
long  standing,  and  both  the  proving  a  will 
and  granting  of  letters  of  administration 
were  to  be  under  the  control  of  one  court, 
he  did  not  anticipate  that  the  fees  would 
be  excessive  ;  on  the  contrary,  he  thought 
they  would  be  less  than  hitherto.  lie  en- 
tirely approved  all  those  clauses  of  tlie 
Bill,  with  some  slight  modifications,  which 
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gave  the  local  business  to  the  local  re^ 
gistrars.  Among  the  many  other  ines- 
timable provisions  of  the  Bill  this  Btood 
pre-eminent,  that  officers  who  must  have 
been  entitled  on  every  principle  of  jus- 
tice to  large  compensation  for  loss  of 
office,  might  be  continued  in  office,  and 
if  they  were  they  would,  of  course,  hot  be 
entitled  to  any  compensation.  That  part 
of  the  Bill  which  would  give  to  the  pro- 
posed court  jurisdiction  over  real  as  well 
as  personal  estate  with  regard  to  the  prov- 
ing of  wills  was  a  great  improvement,  and 
would  go  far  to  remedy  the  grievance  of 
which  his  hon.  and  learned  Friend  the 
Memher  forPlymouth  (Mr.CoUier)  had  com- 
plained, because  it  would  certainly  prevent 
the  Judge  from  hnvin^r  scarcely  any  busi- 
ness to  transact.  The  Judges  of  the  Courts 
at  Westminster  Hall  were  undoubtedly  the 
best  qualified  Judges  in  the  land  to  admi- 
nister the  law  under  this  Bill,  and  if  the 
Government  were  prepared  to  inform  the 
House  that  those  eminent  personages  had 
sufficient  leisure  time  to  undertake  that 
task,  he  should  most  willingly  vote  for 
the  proposition  of  his  hon.  and  learned 
Friend.  But  so  far  as  he  had  communi- 
cated with  the  Judges,  he  must  say  that 
it  was  extremely  doubtful  whether  their 
labours  at  Nisi  Prius  were  not  so  great  as 
to  preclude  the  possibility  of  their  under- 
taking any  additional  business.  For  seve- 
ral days  there  had  been  no  less  than  six 
Nisi  /Vi'tw  Courts  sitting  in  the  metropolis, 
each  court  sitting  several  hours  a  day.  If, 
however,  the  Government  were  satisfied 
that,  without  prejudice  to  their  other 
duties  the  common  law  Judges  could  dis- 
pose of  the  business  of  the  Probate  Court, 
the  expense  of  the  new  court  might  be 
saved.  With  respect  to  what  had  fallen 
from  the  hon.  and  learned  Member  for 
Durham  (Mr.  Atherton),  he  had  to  remark, 
that  if  the  contentious  business  was  to  be 
transferred  to  a  common  law  court,  it  be- 
came important  to  consider  how  the  busi- 
ness Was  to  be  conducted,  and  what  juris- 
diction was  to  be  conferred  on  the  new 
court.  He  had  heard  with  great  satisfac- 
tion what  had  fallen  from  the  hon.  and 
learned  Member.  The  suggestion  of  the 
hon.  and  learned  Member  for  Plymouth 
(Mr.  Collier)  so  nearly  resembled  the  plan 
which  he  had  himself  ventured  to  propose 
in  his  Bill  of  last  year,  that  he  trusted  the 
Government  would  adopt  it.  It  wos  stated 
by  the  Lord  Chancellor,  and  by  his  hon. 
and  learned  Friend  the  Attorney  General, 
that  the  main  object  of  the  Bill  was  this — 
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that  th^  business  of  the  court  should  be 
carried  on  and  justice  administered  there 
upon  common  lawprinciples.  He  felt  bound, 
hoive?er,  to  point  out  that  this  could  never 
be  the  case  until  the  Bill  was  materially 
amended.  In  the  first  place,  the  fifth 
clause  enacted  that  the  Judge  of  the  Pre- 
rogatire  Court  of  Canterbury  should  be 
the  first  Judge  of  the  new  tribunal.  Now, 
he  submitted  that  it  was  somewhat  unusual 
to  impose  upon  Parliament  the  responsi- 
bility of  nppointing  the  Judges  ;  he  ap- 
prehended that  it  was  for  the  Ministers  of 
the  Crown  to  advise  Her  Majesty  who 
should  preside  in  Her  Majesty's  courts. 
He  should  therefore  suggest  the  omission 
of  this  part  of  the  clause,  leaving  the 
hands  of  the  Government  entirely  free  as 
to  whom  they  might  think  fit  to  appoint. 
He  should  likewise  suggest  an  Amendment 
upon  another  clause  relating  to  the  Judge. 
It  was  proposed  that  until  the  union  of  the 
Admiralty  with  the  testamentary  jurisdic- 
tion took  place  the  Judge  should  receive 
a  salary  of  £4,000  a  year  only,  whereas 
the  permanent  and  final  salary  was  to  be 
^5,000.  Now,  as  it  was  essentially  neces- 
sary that  the  Judge  of  this  new  court 
should  be  at  least  upon  an  equality  in 
point  of  station,  experience,  learning,  and 
ability  with  the  Vice  Chancellors  and  the 
Puisne  Judges  of  the  courts  of  common 
law,  he  sair  no  reason  why  he  should  not 
also  receive  the  same  salary.  With  regard 
to  the  rules  and  regulations  for  the  con- 
duct  of  business  in  the  new  court,  the 
only  further  change  necessary  was  that  to 
which  both  his  hon.  and  learned  Friends 
who  had  just  spoken  had  referred,  and 
which  would  make  this  Bill  exactly  con- 
formable to  the  measure  introduced  by  him 
in  the  last  Session.  The  dutv  of  trans- 
acting  the  whole  business  of  this  court 
ought  to  be  imposed  upon  the  Judge.  If 
he  wore  competent — and  no  doubt  he  would 
be — there  wns  no  reason  why  he  should  be 
a  mere  minister  in  the  office  held  by  him, 
and  should  send  issues  to  be  tried  by  other 
courts ;  he  ought  to  be  enabled  to  try 
cases  in  the  same  way  as  other  Judges  in 
Westminster  Hall.  I'he  result  would  then 
be,  that  while  the  common  form  business 
was  left  in  other  hands,  and  those  best 
qualified  for  it,  the  contentious  business 
of  the  country,  with  the  exception  of  that 
portion  of  it  intrusted  to  the  County 
Courts,  would  be  tried  by  the  now 
tribunal  in  London,  which  would  decide  on 
all  questions  of  law  and  of  fact,  with  the 
aid  of  other  Judges  who  might  be  called 


upon  to  render  assistance.  With  the  single 
exception  of  issues  to  be  tried  at  the 
assizes,  which  he  would  have  the  same 
right  to  direct  as  the  Vice  Chancellor,  the 
new  Judge  would  thus  have  jurisdiction  to 
determine  all  causes  relating  to  wills  in 
his  own  court.  It  had  been  observed 
that  the  new  tribunal  would  have  too 
little  to  do,  at  all  events  Until  the  Admi- 
ralty was  united  with  the  testamentary  juris- 
diction. He  had  already  suggested — and 
he  doubted  not  that  the  suggestion  would 
be  adopted  by  the  Government — the  intro- 
duction of  a  clause  enabling  the  Judge  of 
this  court,  in  case  Her  Majesty  required 
his  seryices,  to  sit  as  a  member  of  the 
Judicial  Committee  of  the  Privy  Council. 
If,  therefore,  it  should  happen — though  he 
apprehended  no  such  thing — that  at  cer- 
tain periods  of  the  year  the  Judge  should 
have  too  little  to  do,  he  would  then  be 
enabled  to  render  assistance  in  the  ad- 
ministration of  justice  upon  the  Judicial 
Committee,  which  sat,  he  believed,  for 
some  fifty  or  sixty  days  in  the  year,  and 
would  then  hayc  ample  occupation.  Under 
all  the  circumstances  of  the  case,  he  hoped 
his  hon.  and  learned  Friend  the  Member 
for  Plymouth  would  not  deem  it  neces- 
sary upon  that  occasion  to  press  hia 
Amendment  to  a  division. 

Mr.  MALINS  said,  he  should  oppose 
the  Amendment.  His  hon.  and  learned 
Friend  (Mr,  Collier)  proposed  to  send  all 
contentious  business  to  courts  of  common 
law,  leaving  a  registrar  to  deal  with  com- 
mon forms.  That  Amendment  raised  a 
very  important  point,  and  he  was  surprised 
that  his  hon.  and  learned  Friend  had  sat 
down  without  attempting  to  show  how  it 
was  to  be  carried  into  effect.  There  were 
25,000  wills  and  adniinistrations  in  Eng- 
land etery  year,  or  nearly  eighty  a  day. 
How,  he  asked,  was  that  mass  of  business 
to  be  got  through  a  court  of  common  law? 
This  Bill  was  mainly  founded  upon  the 
Report  of  the  Chancery  Commissioners. 
And  he  (Mr.  Malins)  would  remind  the 
Committee,  that  they  stated  in  their  Re- 
port that  the  probates  of  wills  and  grant- 
ing administrations  were  not  mere  subjects 
of  registration;  that  they  often  involved  de- 
licate points,  the  neglect  of  which  would 
be  very  prejudicial  to  the  public  interest ; 
and  they  refused  to  recommend  the  transfer 
of  this  business  to  the  Court  of  Chancery 
or  to  any  court  generally  occupied  by  other 
matters,  believing  that  it  should  be  trans- 
acted by  no  court  in  which  testamentary 
jarisdiction  was  not  the  primary  occttpa- 
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tion  of  the  Judge.  They  also  stated,  that 
they  carefully  considered  the  question,  but 
were  of  opinion  that  the  machinery  of  the 
courts  of  common  law  was  not  adapted  to 
the  transaction  of  the  testamentary  juris- 
diction of  the  country.  Out  of  the  25,000 
probates  of  administration  taken  out  every 
year,  there  were  not  upon  the  average 
more  than  100  contentious  cases.  How, 
then,  were  they  to  deal  with  the  enormous 
quantity  of  common  form  business?  His 
hon.  and  learned  Friend  the  Member  for 
Plymouth  (Mr.  Collier)  said,  "  by  means 
of  a  registrar ;"  but  the  Commissioners 
stated  in  their  Report,  that  it  was  of  the 
highest  importance  that  the  common  form 
business  should  be  controlled  by  a  Judge 
eminently  qualified  by  his  knowledge  of 
that  branch  of  the  business  to  decide,  and 
to  decide  immediately,  all  questions  which 
might  arise.  He  apprehended  that  the 
Committee  would  be  of  opinion  that  the 
Report  of  the  Commissioners  ought  to  be 
adhered  to,  and  that  it  would  be  out  of  the 
question  to  refer  this  business  to  the  courts 
of  common  law.  The  question  arose,  how- 
ever, whether  it  would  not  be  better  to  give 
the  Judge  of  the  testamentary  court  tfie 
power  of  summoning  a  jury  over  which  he 
might  preside,  instead  of  sending  the  con- 
tentious business  to  be  tried  by  the  com- 
mon law  courts,  and  this  he  thought  was 
a  question  which  deserved  consideration. 
His  hon.  and  learned  Friend  the  Member 
for  Suffolk  (Sir  F.  Kelly)  had  suggested 
that  there  would  be  a  great  increase  of 
business  in  consequence  of  the  court  hav- 
ing jurisdiction  over  wills  of  real  estate, 
which  the  Court  of  Probate  had  not  hitherto 
had  to  deal  with.  It  was  very  seldom  in- 
deed, however,  that  men  made  more  than 
one  will  in  order  to  dispose  of  the  whole  of 
their  property — personal  as  well  as  real. 
In  extraordinary  cases,  a  person  might 
wish  to  dispose  of  his  real  property  so 
differently  from  his  personal  property,  that 
he  might  make  two  wills  ;  but  the  instances 
were  very  rare.  He  (Mr.  Malins),  in  an 
experience  of  twenty  years,  did  not  re- 
member more  than  five  instances  in  which 
a  will  affected  the  real  estate  only.  One 
will  usually  disposed  of  both  personal  and 
real  property,  and  then  it  was  necessary 
to  be  proved.  The  additional  business 
brought  to  the  court,  therefore,  in  conse- 
quence of  giving  it  jurisdiction  over  real 
estate,  would  not  be  appreciable.  He 
would  next  say  a  few  words  with  regard 
to  the  supposed  occupation  of  the  new 
Judge.  It  that  functionary  should  be 
Mr.  MMm 


appointed  a  member  of  the  Judicial  Com- 
mittee of  the  Privy  Council,  ample  provi- 
sion would  be  made  for  the  employment  of 
any  time  he  might  have  to  spare  in  his  own 
court;  but  the  Committee  need  not  be 
afraid  that  he  would  have  much  of  that 
time  ;  and  in  any  case  it  would  be  better 
that  he  should  be  underworked  than  that 
he  should  be  overwhelmed  with  business. 
He  (Mr.  Malins)  had  only  further  to  ob- 
serve that  no  new  public  charge  would  be 
incurred  by  the  establishment  of  the  pro- 
posed office,  because  the  personage  who 
would  receive  the  appointment  would  be  the 
Judge  of  the  existing  Prerogative  Court. 

Sir  FITZROY  KELLY  said,  that  the 
statement  which  he  had  made,  and  to  which 
his  hon.  and  learned  Friend  (Mr.  Malins) 
had  referred,  had  merely  a  reference  to 
the  fact,  that  if  there  was  a  will  for  the 
personal  property  and  a  will  for  the  real 
estate,  the  former  only  was  proved  at  pre- 
sent in  the  Prerogative  Court,  but  that 
the  will  in  reference  to  the  real  estate 
should  also  be  proved  before  the  proposed 
new  court,  and  that  the  court  would  by 
that  means  have  an  additional  duty  to  dis- 
charge. 

Mr.  BOWYER  said,  he  entirely  con- 
curred in  the  principle  of  the  Amendments 
proposed  by  the  hon.  and  learned  Member 
for  Plymouth,  because  they  tended  to  get 
rid  of  a  most  unscientific  distinction  of  ju- 
risdictions. Under  our  present  system, 
there  was  what  was  called  a  testamentary 
jurisdiction  ;  but  the  distinction  between 
testamentary  and  other  jurisdictions  with 
regard  to  questions  of  property  was  a 
purely  historical  distinction,  and  was  based 
upon  no  one  principle  of  jurisprudence  or 
policy.  If  a  court  were  required  to  ad- 
minister wills  only,  why  should  there  not 
be  a  court  of  leases  and  a  court  of  mort- 
gages ?  He  contended  that  the  distinction 
was  ridiculous,  and  that  its  absurdity  was 
shown  by  the  fact  that,  after  all,  there 
were  many  cases  with  regard  to  wills  which 
could  not  be  decided  exclusively  by  the 
testamentary  jurisdiction.  With  respect 
to  the  amount  of  occupation  that  would  be 
provided  for  the  Judge  of  the  new  court,  it 
was  avowed  that  he  would  not  have  enough 
to  do  if  he  had  jurisdiction  only  over  con- 
tentious cases.  But  with  respect  to  the 
business  in  common  form,  he  (Mr.  Bowyer) 
wanted  to  know  why  a  probate  should  be 
necessary  for  a  will  any  more  than  for  a 
deed.  There  ought  to  be  a  registry  of 
wills  and  of  deeds  also  ;  but  probate  he 
held  to  be  an  error  which  had  resulted 
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from  the  history  of  the  Ecclesiastical 
Courts  and  from  the  separate  jurisdiction 
in  regard  to  wills.  If  a  will  were  not  dis- 
puted, why  should  prohate  be  required? 
He  knew  a  case  in  which,  in  consequence 
of  the  existing  requirements  of  the  law, 
much  delay  and  needless  expense  had  been 
incurred.  A  will,  which  was  altogether 
undisputed,  happened  to  have  mentioned 
in  one  part  a  single  executor  only,  and  in 
another  the  word  was  written  in  the  plural 
number.  When  the  will  was  sent  up  to 
the  Prerogative  Court  in  London  this  dis- 
crepancy was  discovered,  and,  though 
everybody  concerned  was  perfectly  satis- 
fied with  the  will,  the  question  went  before 
the  proctor,  and  then  to  the  registrar. 
The  attorney  in  the  country  had  to  come 
up  to  London  several  times,  and  a  bill  of 
£20  or  £30  was  run  up,  which,  after  a 
delay  of  two  months,  the  parties  had  to 
pay,  though  the  validity  of  the  instrument 
was  completely  undisputed.  Such  a  case 
was  sufficient  to  demonstrate  the  absurdity 
of  the  proposed  jurisdiction  over  undisputed 
wills.  Understanding  that  the  principle  of 
the  Amendment  which  had  been  moved 
by  his  hon.  and  learned  Friend  the  Mem- 
ber for  Plymouth  was,  that  the  place  where 
the  common  form  business  was  to  be  trans- 
acted-should  be  the  office  of  a  registrar,  and 
not  a  court,  while  the  contested  business 
should  go  to  the  common  law  courts,  he 
should  give  his  support  to  it. 

Mr.  ATHERTON  observed,  that  he 
could  not  agree  in  the  statement  of  the  hon. 
and  learned  Member  for  Plymouth,  that 
the  courts  of  common  law  had  not  at  pre- 
sent sufficient  business  to  employ  them. 

Mr.  collier  explained.  He  did  not 
say  that  they  had  not  sufficient  to  employ 
them,  but  that  they  would  be  able  to  trans- 
act the  business  he  proposed  to  transfer  to 
them. 

Ma.  ATHERTON  said,  that  the  result 
of  his  experience  was  that,  though,  to  the 
credit  of  the  courts,  a  certain  kind  of  busi- 
ness had  diminished  of  late  years  in  con- 
sequence of  interference  on  the  part  of  the 
Legislature — the  scandalous  business,  he 
called  it,  such  as  that  whereby  a  person 
who  had  put  his  name  to  a  promissory  note 
was  enabled  to  force  the  holder  of  it  to 
recur  to  costly  litigation  before  he  could 
recover — yet  business  of  another  kind  had 
very  much  increased.  Appeals  had  mul- 
tiplied five  or  six  fold,  and  a  single  case  of 
appeal  from  the  Queen's  Bench  must  be 
heard  by  the  staff  of  the  other  two  courts. 
Business  had,  indeed,  bo  much  increased^ 


that  it  was  hardly  possible  to  obtain  a  suffi- 
cient attendance  of  Judges  for  sittings  in 
error  and  for  the  ordinary  sittings  out  of 
term ;  and  where  one  court  used  to  sit  for 
the  disposal  of  cases  before  juries,  two 
were  now  continually  sitting  for  that  pur- 
pose. Therefore,  though  he  had  formerly 
approved  the  proposition  of  the  hon.  and 
learned  Member  for  Plymouth,  yet  he  had 
not  approved  it  as  an  Amendment  upon 
the  present  Bill,  and  it  must  be  borne  in 
mind  that  a  statement  of  the  business  of 
the  courts  made  two  years  ago  was  not  a 
statement  of  the  business  in  the  present 
day. 

Mr.  WHITESIDE  said,  he  wished  to 
suggest  to  the  Government  the  justice  and 
the  expediency  of  allowing  parties  to  prove 
wills  over  £1,500  before  the  local  courts. 
It  was  just  as  easy  to  prove  a  will  of 
£30,000  as  a  will  of  £300,  and  people  in 
the  country  ought  to  have  the  option  of 
having  recourse  to  the  cheaper  and  more 
expeditious  mode  of  proceeding,  instead  of 
being  obliged  to  come  to  London. 

Mr.  AYRTON  said,  he  hoped  the  im- 
portant  question  involved  in  the  Amend- 
ment would  not  be  decided  on  the  narrow 
issue  of  whether  the  Judges  of  the  courts 
of  common  law  were  fully  occupied  or 
not.  He  conceived  that  the  Bill  was 
founded  on  the  soundest  principles  of 
law  reform  in  placing  the  jurisdiction 
with  respect  to  common  form  business 
and  contested  wills  in  one  single  court, 
and  not  allowing  it  to  be  exercised  by  any 
Court  at  Westminster  to  which  any  suitor 
might  choose  to  resort.  It  was  at  all  times 
difficult  to  distinguish  between  ordinary  and 
contentious  proceedings,  because  questions 
might  arise  in  respect  to  the  former  class 
of  cases  in  which  the  opinion  of  the  Judge 
would  be  required.  There  was  an  im- 
mense number  of  cases  of  what  he  might 
term  an  intermediate  description,  between 
those  which  usually  came  before  the  Court 
of  Chancery  and  the  ordinary  Probate 
Court,  and  he  was  of  opinion  that  they 
should  be  submitted  to  a  court  over 
which  one  Judge  of  great  experience  in 
such  matters  should  preside.  But  if 
questions  arose  with  reference  to  a  will 
or  wills,  sanity  or  insanity,  they  should 
try  the  question  by  summoning  a  jury 
just  in  the  manner  in  which  issues  were 
sent  to  be  tried  from  the  courts  of  equity 
at  present.  He  could  not  conceive  that 
there  could  be  a  greater  error  than  to  enun- 
ciate the  doctrine  that  it  was  not  consistent 
with  the  principles  of  English  jorlspm- 
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denoe  to  sot  up  diBtinct  courts  for  the  pur- 
pose of  dealing  with  distinct  classes  of 
questions.  On  the  contrary,  they  found 
the  Queen's  Bench  dealing  with  a  particu* 
lar  description  of  cases  arising  out  of  cri- 
minal law,  the  Court  of  Exchequer  took 
cognizance  of  all  revenue  cases,  and  the 
Common  Fleas  had  a  distinct  branch  of 
jurisprudenco  intrusted  to  its  jurisdiction. 
He  thought,  therefore,  that  the  proper 
course  was  to  remit  questions  relating  to 
the  validity  of  wills  aud  the  granting  of 
administration  to  a  separate  and  distinct 
tribunal,  and  he  considered  that,  such  a 
principle  being  admitted,  the  court  so  es- 
tablished should  have  complete  and  exclu- 
sive jurisdiction  over  the  matters  which 
oame  within  its  cognizance.  He  did  not 
dispute  that  in  the  Colonies,  where  the 
oommunity  was  much  smaller,  it  might  be 
necessary  to  have  one  court  to  take  cog- 
Qizanoe  of  all  these  matters;  but  be  con* 
tended  that  in  a  large  and  highly  civilized 
society,  such  as  existed  in  Great  Britain, 
the  same  advantage  would  be  found  from  the 
division  of  labour  in  the  administration  of 
justice  as  was  apparent  in  everything  else. 

Mb.  DUNLOP  observed,  that  at  the 
time  of  the  Roformotion  all  the  Ecclesias- 
tical Courts  in  Scotland  were  abolished, 
and  a  Central  Court  of  Probate  was  estab- 
lished in  Edinburgh,  with  provincial  Com- 
missioners. About  thirty  years  ago  these 
district  Commissioners  were  merged  in  the 
sheriffs  of  counties,  whose  duties  were 
somewhat  analogous  to  those  of  County 
Court  Judges  in  this  country,  and  the  ju- 
risdiction of  the  Central  Court  of  Probate 
was  transferred  to  the  Court  of  Session. 
He  only  wished  to  state  that,  under  this 
arrangement,  no  difficulty  had  been  expe- 
rienced in  denling  with  the  business  relat- 
ing to  the  administration  of  wills  in  Scot- 
land, but  he  was  unable  to  judge  whether 
the  business  of  the  common  luw  courts  in 
this  country  would  preclude  their  under- 
taking similnr  duties. 

The  attorney  GENERAL  8aid,it 
was  his  desire  to  speak  as  little  as  possible 
while  the  Bill  was  passing  through  Com- 
mittee, but  it  would  hardly  be  courteous  to 
his  hen.  and  learned  Friend  if  he  per- 
mitted his  Amendment  to  pass  without  a 
few  observations.  The  object  of  his  hon. 
and  learned  Friend's  Amendment  was  to 
commit  the  testamentary  business  of  the 
country  to  the  Superior  Courts  at  West- 
minster Hall,  where  it  would  be  transacted 
by  the  fifteen  Judges.  Hon.  Members 
mu»t,  however,  be  perfectly  aware  that,  in 
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consequenoe  of  the  peculiaritleiB  of  the  law 
relating  to  this  subject,  it  was  necessary 
that  it  should  be  administered  by  persons 
possessing  great  experience  and  a  thorough 
knowledge  of  the  mode  in  which  the  busi- 
ness had  hitherto  been  transacted.     With 
regard  to  ibe  observations  of  the  hon.  Gen- 
tleman who  last  addressed  the  Committee, 
he  probably  had  the  law  of  Scotland  in  his 
mind,  but  the  law  of  that  country  was  very 
different  in  this  respect  to  the  laws  of  Eng- 
land.    Many  hon.  Members  were  doubtless 
aware,  that  in  Scotland  every  document, 
however  informal,  purporting  to  be  a  will 
of  personal  estate,  might  be  at  once  ad- 
mitted  to  confirmation,   and   that  conse- 
quently little  care  or  legal  skill  was  re- 
quired in  receiving  such  instruments  and 
giving  them  confirmation.      In    the  first 
year  of  the  reign  of  Her  present  Majesty  a 
statute  was  passed  which  effected  a  great 
improvement  in  the  previously  existing  law 
of  England  with  reference  to  wills.     That 
statute  rendered  it  necessary  that  a  great 
amount  of  oare,  and  even  of  legal  skill, 
should  be  applied  to  such  instruments  be- 
fore they  were  admitted  to  probate.     Ho 
had  been  surprised  to  hear  an  hon.  and 
learned  Friend  of  his  express  an  opinion 
that  the  whole  business  of  proving  a  will 
was  really  a  work  of  supererogation.  Hon, 
Gentlemen  must  remember   that  when  a 
man  died  it  was  necessary  to  constitute  a 
representative  to  distribute  his  estates,  in 
order  to  prevent  a  scramble  for  the  pro- 
perty.    Who  that  representative  should  be 
was  determined  according  to  the  tenor  of 
the  will  itself  if  the  testator  left  directions 
on  that  point;  but  if  not,  it  must  be  deter- 
mined by  certain   rules  of  practice.     In  a 
great  variety  of  cases,  no  doubt,  there  was 
no  contest,  but  as  persons  were  permitted 
to  make  their  own  wills,  instruments  of  the 
most  irregulftr  and  imperfect  character  were 
constantly  brought  forward  for  proof.  Those 
documents    frequently  contained   oblitera- 
tions, erasions,  intoilincations,  and  altera- 
tions; it    was   often   difficult  to   ascertain 
whether  such  changes  were  intended  to  be 
final,  or  what  was  technically  termed  de- 
liberative ;  and  very  close  investigation  of 
a   large    proportion  of    the  25,U00   wills 
which  were  annually  proved,  was  necessary 
in    order  to  arrive  at  a  satisfactory  con- 
clusion as  to  whether  the  requirements  of 
the  Statute  of  Wills  had   been  complied 
with.     The  duty  of  making  this  investi- 
gation, which  devolved  upon  the  Judges, 
was  most  onerous  and  important,  for,  if  a 
^ill  which  ultimately  turned   out  not  to 
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Batisfy  the  statute  was  admitted  to  pro- 
bate»  or  if  it  should  prove  that  a  previous 
will  was  in  existence,  the  consequences 
might  be  most  calamitous.  If  probate  was 
granted  to  tho  wronf^  will,  the  person  con- 
stituted representative  of  the  deceased 
might  go  to  the  Bank  of  England,  or  to 
any  public  company,  and  possess  himself 
of  stock  or  personal  property  to  a  large 
amount ;  and  if  such  instrument  should 
subsequently  turn  out  to  be  invalid,  the 
new  representative  might  call  upon  the 
Bank  or  the  company  to  pay  a  second  time 
the  sum  which  they  had  paid  to  tho  al- 
leged representative  of  the  testator.  The 
business,  therefore,  of  ascertaining  what 
wills  ought  or  ought  not  to  bo  admitted  to 
probate,  when  exercised  witb  regard  to  tho 
whole  of  this  kingdom,  required  consider- 
able time  and  care,  and  could  only  be  duly 
performed  by  practised  and  experienced 
persons.  He  did  not  think  it  possihle  thot 
such  a  duty  could  be  discharged  by  the 
fifteen  Judges.  If  it  were  thrown  upon 
them  it  could  only  be  performed  in  cham- 
bers; the  consequence  would  probably  be 
that  one  Judge  would  apply  a  rule  to  a 
particular  set  of  cases,  while  the  next  day 
another  Judge  might  lay  down  a  precisely 
contrary  regulation,  and  the  most  des- 
tructive discrepancies  would  thus  orise. 
He  considered,  therefore,  that  tho  business 
ought  to  be  committed  to  one  court,  where 
it  would  be  governed  by  uniform  rules. 
In  addition  to  this  he  had  just  received  a 
communication  from  the  Lord  Chief  Jus- 
tice, stating  that  it  would  be  physically 
impossible  for  the  common  law  Judges  to 
undertake  the  discharge  of  this  business, 
whether  of  the  common  form  business 
merely  or  of  the  contentious  jurisdiction. 
The  Report  just  received  from  the  Com- 
mission appointed  to  inquire  into  this  sub- 
ject, and  which  would  be  published  in  a 
few  days,  also  showed  that  it  would  be 
impossible  to  add  to  the  duties  of  the 
common  law  Judges  without  injuriously 
affecting  the  interests  of  the  country.  In 
order  to  get  some  notion  of  the  amount  of 
common  form  business,  he  had  caused  in- 
quiry to  be  made,  and  he  found  that  in 
two  days  during  the  ordinary  business 
transacted  in  the  Prerogative  Court  of 
Canterbury,  fourteen  documents  regarding 
wills  were  reserved  for  the  personal  ex- 
amination of  the  Judge,  in  addition  to  the 
business  which  the  Judge  performed  in 
court.  The  Committee  would  therefore 
see  how  much  time  must  be  devoted  to 
the  business  of  the  court  when  the  ieeta^ 


mentary  business,  not  of  the  province  of 
Canterbury  only,  but  of  the  whole  country, 
was  submitted  to  one  Judge,  more  espe* 
cially  if  the  Judge  were  also  to  be  the 
Judge  of  the  Court  of  Marriage  and  Di- 
vorce. It  would,  at  all  events,  be  abso* 
lutely  necessary  to  have  a  distinct  tribunal, 
and  a  Judge  of  the  highest  order  of  mind 
to  preside  over  it.  His  regret  was  thai 
the  powers  to  be  given  to  this  court  were 
not  larger  than  those  proposed  to  be  given 
by  tho  Bill.  It  was  thought  desirable, 
however,  to  follow  as  closely  as  possible 
the  recommendations  contained  in  the  Re* 
port  of  the  Commissioners,  but  he  con* 
curred  in  the  recommendations  expressed 
by  many  of  his  hon.  and  learned  Friends, 
that  the  Judge  of  the  new  court  should 
have  the  power  of  deciding  issues  when 
they  arose  within  the  jurisdiction  of  his 
court,  and  when  they  might  be  conve* 
niently  tried  before  the  Judge.  It  would 
probably  happen  that,  instead  of  having 
issues  sent  to  a  jury,  the  parties  would 
often  be  wise  enough  to  request  the  Judge 
to  try  the  cause,  and  himself  discharge 
the  functions  of  a  jury.  It  was,  in  fact, 
impossible  to  comprehend  all  the  various 
duties  that  the  Judge  might  have  to  per* 
form,  and  instead  of  being  open  to  the 
imputation  of  having  nothing  to  do,  his 
apprehension  rather  was,  that  if  the  Judge 
of  the  Court  of  Probate  also  became  Judge 
of  the  Court  of  Marrioge  and  Divorce,  his 
time  would  not  be  adequate  to  the  dis* 
charge  of  all  these  duties.  He  proposed 
to  give  the  Judge  a  power  of  trying  all 
the  issues  that  arose  in  his  court,  but  if  it 
were  found  that  these  issues  could  be  more 
conveniently  tried  in  the  country,  or  if  the 
time  of  the  Judge  were  so  occupied  thai 
he  could  not  try  them,  he  would  have  the 
power  of  sending  them  to  a  common  law 
tribunal.  As  it  was  proposed  that  the 
Judge  of  the  new  court  should  sit  in  West- 
minster Hall,  where  he  might  have  the 
assistance  of  the  most  competent  members 
of  the  common  law  bar,  there  was  no 
reason  why  the  Judge  should  not  try  all 
the  issues  that  came  before  him.  Ho  (the 
Attorney  General)  would  not  enter  into 
the  various  questions  which  the  Bill  might 
give  rise  to,  but  he  hoped  to  be  ablo  to 
give  such  explanations  on  each  clause,  as 
to  satisfy  the  Committee  that  the  Bill  had 
been  framed  with  care  and  caution. 

Mr.  COLLIER  taid,  he  was  gratified 
to  find  that  the  hon.  and  learned  Member 
for  West  Suffolk  (Sir  F.  Kelly)  qonourred 
with  him  in  thinking  that  vxa  ^<\^»^  ^^ 
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common  law  were  the  best  possible  tribu- 
nals for  the  exercise  of  this  jurisdiction, 
and  he  hoped  that  at  some  future  time 
the  House  might  legislate  in  this  direction. 
He  did  not  share  in  the  apprehension  of 
the  hon.  and  learned  Attorney  General, 
to  the  effect  that  the  common  law  Judges 
could  not  deal  with  questions  of  this  kind 
without  giving  rise  to  conflicting  decisions. 
No  one  could  doubt  their  ability  to  do 
so,  and  he  thought  that  by  arrangement 
among  themselves  they  might  so  simplify 
the  business  of  the  courts  that  no  incon- 
venience would  result  from  giving  them 
this  additional  jurisdiction.  In  the  face, 
however,  of  the  statement  made  by  the 
Attorney  General,  that  it  was  the  opinion 
of  the  Lord  Chief  Justice  of  England  that 
he  could  not  deal  satisfactorily  with  this 
eicess  of  business,  he  would  not  press  his 
Amendment.  He  would  not  allow  his  own 
peculiar  views  upon  a  particular  point  to 
stand  in  the  way  of  the  final  settlement 
of  this  question,  which  was  so  devoutly 
desired  by  the  country  at  large ;  and, 
therefore,  as  it  was  now  determined  there 
should  be  a  Court  of  Probate,  he  would 
devote  his  attention  to  making  that  court 
as  perfect  as  possible. 

Amendment,  by  leave,  withdraum. 

Clause  agreed  to. 

Clauses  3  and  4  were  also  agreed  to. 

Clause  5. 

Mr.  M'MAHON  said,  the  clause  enact- 
ed that  the  Judge  should  be  an  advocate  of 
ten  years'  or  a  barrister  of  fifteen  years' 
standing.  He  did  not  see  why  the  barris- 
ter should  be  of  five  years'  longer  standing 
than  the  advocate. 

Sir  FITZROY  KELLY  said,  that  the 
usual  qualification  for  a  Judge  of  the 
Superior  Courts  of  Westminster  was  that 
he  should  be  a  barrister  of  fifteen  years' 
standing,  and  for  a  Judge  of  the  Ecclesi- 
astical Courts  that  he  should  be  an  advo- 
cate of  ten  years'  standing.  The  clause 
was,  therefore,  in  strict  conformity  with 
usage.  He  wished  to  express  his  gratifi- 
cation at  the  speech  of  the  Attorney  Ge- 
neral, as  he  thought  the  Committee  very 
much  indebted  to  the  Lord  Chancellor  and 
to  his  hon.  and  learned  Friend  for  hav- 
ing brought  the  Bill  into  such  a  shape  as 
would,  he  thought,  ensure  its  passing  into 
a  law  during  the  present  Session.  He 
would  suggest  the  omission  of  the  proviso 
to  this  clause. 

The  ATTORNEY  GENERAL  said,  he 
was  willing  to  omit  the  last  three  lines  of 
the  clause.    It  was  possible  that  the  right 
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hon.  Gentleman  who  was  now  Judge  of 
the  Prerogative  Court  of  Canterbury  might 
not  desire  to  accept  the  new  ofiice  of  Judge 
of  the  Court  of  Probate.  It  would  be  a 
great  good  if  he  did,  but  the  clause,  as  it 
stood,  laid  an  imperative  obligation  upon 
him  to  be  the  first  Judge  of  the  Court  of 
Probate. 

Sir  FITZROY  KELLY  observed,  that 
the  omission  of  the  proviso  would  by  no 
means  preclude  the  Government,  if  they 
thought  fit,  from  appointing  the  learned 
gentleman  who  now  occupied  the  position 
of  Judge  of  the  Prerogative  Court  to  a 
similar  position  in  the  new  tribunal  if  he 
should  be  disposed  to  accept  that  office. 
He  might  be  permitted  to  add  that  no  per- 
son could  be  better  entitled  by  his  many 
eminent  qualities  and  by  his  experience  to 
such  an  appointment. 

Mr.  MALINS  said,  he  wished  to  ex- 
press his  entire  concurrence  in  the  last  ob- 
servation of  his  hon.  and  learned  Friend, 
but  at  the  same  time  he  would  observe 
that  the  effect  of  leaving  out  the  proviso 
would  be  to  remove  that  learned  gentle- 
man, because,  on  the  passing  of  the  Bill, 
the  Prerogative  Court  would  cease  to  exist 
altogether;  the  learned  Judge  would  be  out 
of  office,  and  it  would  be  entirely  optional 
as  to  whether  the  Government  would  re- 
appoint him.  He  thought  that  there  ought 
to  be  a  proviso  in  the  Bill  that  the  present 
Judge  of  the  Prerogative  Court  should  be 
the  first  Judge  of  the  new  Probate  Court, 
providing  he  should  be  willing  to  accept 
such  office. 

Mr.  AYRTON  urged  upon  the  Commit- 
tee the  propriety  of  making  the  compensa- 
tion which  might  be  granted  to  the  Judge 
of  the  Prerogative  Court  for  the  abolition 
of  his  present  office  of  a  conditional  cha- 
racter. He  did  not  see  why  such  compen- 
sation should  be  granted  to  him  if  he  were 
to  decline  to  preside  over  the  new  court, 
the  duties  of  which,  from  his  previous  ex- 
perience, he  must  be  peculiarly  competent 
to  discharge. 

The  Motion  for  the  omission  of  the  pro- 
viso, as  well  as  the  clause  itself,  was  then 
agreed  to. 

Clause  6. 

Mr.  W.  N.  HODGSON  said,  he  wished 
to  ask  whether  it  was  the  intention  of  the 
Attorney  General,  before  the  Bill  passed 
through  Committee,  to  lay  upon  the  table 
of  the  House  the  scale  of  fees  to  be  esta- 
blished in  the  new  court,  of  the  salaries  of 
its  officers,  and  of  the  annual  expenditure 
connected  with  its  working  ? 
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Mb.  chairman  Bald,   that  as  the 

clause  did  not  relate  to  the  payment  of 

fees  or  salaries,  that  vras  not  the  fitting 

'  time  to  raise  any  discussion   as   to  the 

pecuniary  provisions  of  the  Bill. 

Clause  agreed  to ;  as  were  also  Clauses 
7  and  8. 

Clause  9  (Transfer  of  the  jurisdiction  of 
the  Admiralty  Court  to  the  new  Court  of 
Prohate). 

Mr.  ADAMS  said,  he  wished  to  ask  the 
hon.  and  learned  Attorney  General  whe- 
ther he  had  considered  the  effect  of  this 
clause,  and  had  finally  made  up  his  mind 
upon  it.     If  so,  it  would  he  hopeless  for 
him  (Mr.  Adams)  to  move  any  Amend- 
ment upon  it.     Still  he  must  repeat  the 
objection   to   the   contemplated   transfer, 
which  he  had  urged  upon  the  second  read- 
ing of  the  Bill.     The  objection  to  it  which 
be  then  entertained  he  still  continued  to 
bold.     He  could  see  no  analogy  between 
a  jurisdiction  which  involved  the  decision 
of  facts  connected  with  disputed  wills,  and 
one  which  dealt  exclusively  with  questions 
relating  to  shipping.     The  Judge  of  the 
Court  of  Admiralty,  he  might  add,  fre- 
quently found  it  expedient  to  call  to  his 
aid  two  of  the   Elder  Brethren   of  the 
Trinity  House,  in  order  that  they  might, 
by  their  more  {ft'actical  knowledge,  throw 
light  upon  the  cases  which  came  before 
him,  and  he  (Mr.  Adams)  could  not  help 
thinking  that  those  cases  could  be  still 
more  satisfactorily  dealt  with  by  a  jury 
of  nautical  men  conversant  with  our  trade 
and  shipping  than  by  the  Judges  of  the 
Admiralty  Court,  even  with  the   advan- 
tage which  the  assistance  of  those  Elder 
Brethren  afforded.     The  hon.  and  learn- 
ed Gentleman  the  Attorney  General  had 
remarked  that  the  new  Court  of  Probate 
would  be  rather  over  than  under  worked. 
Now,  he  (Mr.  Adams)  should,  under  those 
circumstances,  venture  to  suggest  that  the 
Judges  of  the  Superior  Courts  at  West- 
minster—  although  they  might  not  havo 
Bufiicient  time   at   their  disposal  to  deal 
with  the  entire  probate  business  of  the 
country  —  would   be  enabled  at  least  to 
discharge   that  portion  of  the  duties   of 
the  new  Court  which  it  was  proposed  to 
transfer  to  it  from  the  Court  of  Admiralty. 
Thus  a  better  tribunal  for  the  performance 
of  those  duties  would  be  secured,  while  the 
Judge  of  the  Probate  Court,  who  it  was 
said  was  likely  to  be  overworked,  would  be 
relieved  from  some  of  the  business  which 
the  Bill  sought  to  place  under  his  jurisdic- 
tion.   He  might  also  be  allowed  to  remark 
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in  reference  to  another  point  that,  while  he 
by  no  means  meant  to  argue  in  favour  of 
the  continuance  of  the  Diocesan  Courts  as 
at  present  established,  he  was  of  opinion 
that  the  Bill  should  enable  the  registrars 
of  those  Courts  to  grant  probato  to  any 
amount  in  the  country  districts  in  cases 
where  there  was  no  contention,  instead  of 
that  amount  being  limited  to  £1,500.     If 
that  course  were  taken,  the  public  would 
be  saved  the  additional  expense  of  resort- 
ing to  a  central  tribunal  in  London,  and 
the  claim  of  the  registrars  themselves  to 
compensation  being  disposed  of  to  an  ex- 
tent corresponding  with  the  business  still 
left  in  their  hands.      Those  points,  but 
especially  that  to  which  he  had  first  ad- 
verted,  he   ventured   to   press   upon   the 
notice  of  the  Attorney  General,  and  he 
trusted  that  by  acceding  to  his  views  in 
the  matter  the  hon.  and  learned  Gentleman 
would  add  another  claim  to  the  character 
of  a  law  reformer,  to  which  he  was  so  well 
entitled. 

Mr.  W.  WILLIAMS  said,  that  the  hon. 
and  learned  Gentleman  need  not  be  afraid 
that  the  excess  of  business  would  render 
the  new  Court  of  Probate  unable  to  dis- 
charge its  duties,  for  the  business  trans- 
acted by  the  Admiralty  Judges  was  so  in- 
significant that  it  scarcely  deserved  men- 
tioning. He  spoke  of  their  ordinary  busi- 
ness, because  he  admitted  that  in  the 
late  war  their  duties  were  considerably 
increased.  In  times  of  peace,  however, 
it  was  so  slight  that  he  considered  it  was 
monstrous  there  should  be  a  special  court 
for  its  transaction. 

The  ATTORNEY  GENERAL  said, 
the  clause  was  only  permissive,  and  did 
not  in  the  smallest  degree  direct  anything 
to  be  done.  Neither  did  it  point  out  the 
manner  in  which  the  functions  of  the 
two  Courts  should  be  discharged  after 
the  amalgamation  had  taken  place.  The 
amalgamation,  indeed,  could  only  be  ac- 
complished by  an  Act  of  Parliament,  and 
he  trusted  a  Bill  for  that  purpose  would  be 
prepared  and  brought  in  during  the  next 
Session,  when  the  hon.  and  learned  Gentle- 
man the  Member  for  Boston  (Mr.  Adams) 
might  avail  himself  of  the  opportunity  of 
proposing  any  Amendments  to  it  which  he 
might  think  necessary.  Undoubtedly,  he 
(the  Attorney  General)  had  satisfied  him- 
self that  there  were  some  duties  belong- 
ing to  tho  Court  of  Admiralty  and  the 
proposed  Court  of  Probate  which  would 
be  best  discharged  by  a  single  Judge ;  but 
when  the  present  Bill  h^d  ^^ssbR&'^^  ^^^^ 
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of  Judge  of  tho  Court  of  Probate  would 
assume  quite  a  different,  character,  for  he 
would  bo  then  in  reality  a  Judge  of  com- 
mon law,  aided  in  the  discharge  of  his 
functions  by  a  jury,  and  therefore  in  every 
respect  a  proper  recipient  of  the  office 
of  tho  Judge  of  tho  Court  of  Admiralty 
whenever  it  might  devolve  upon  him. 

Mb.  ATHERTON  said,  he  wished  to 
correct  an  error  into  which  the  hon.  Gen* 
.  tleman  the  Member  for  Lambeth  had  fallen 
with  respect  to  the  extent  of  the.  duties 
performed  by  tho  Judge  of  the  Admiralty 
Court.  It  was  well  known  to  the  pro- 
fession that  thcro  was  not  a  more  active, 
painstaking,  or  intelligent  Judge,  in  tho 
country,  than  tho  right  hon.  Gentleman 
who  at  present  filled  that  office,  and  yet 
the  business  which  came  before  him  was 
sufficient  to  employ  him  during  a  period 
in  the  year  as  long  as  that  in  which  any 
Judge  of  any  of  the  courts  of  law  or  equity 
was  occupied,  while  the  way  in  which  the 
functions  of  his  court  were  discharged  was 
such  as  might  well  make  it  the  envy  of  any 
other  court  in  the  kingdom.  The  Court 
of  Admiralty  had  a  peculiar  jurisdiction — 
tho  jurisdiction  in  rem,,  which  the  courts 
of  common  law  would  find  it  difficult  to  ad- 
minister. They  had  at  present  more  bu- 
siness than  they  could  discharge ;  and,  if 
the  Admiralty  jurisdiction  were  transferred 
to  them,  it  would  be  the  last  straw  on  the 
camel's  back. 

Me.  W.  WILLIAMS  said,  that  when 
the  present  Judge  was  appointed,  he  (Mr. 
Williams)  moved  for  a  Return  of  the  ave- 
rage number  of  days,  and  of  the  average 
number  of  hours  in  each  day,  on  which  his 
predecessor  had  sat  for  many  years  before 
his  death,  and  his  impression  was  that  the 
number  of  days  was  twenty-one,  and  five 
hours  each  day. 

Sir  FITZROY  KELLY  said,  the  hon. 
Gentleman  should  have  included  in  the 
return  the  number  of  days  which  the 
Judge  of  the  Admiralty  Court  sat  in  the 
Privy  Council.  lie  (Sir  Fitzroy  Kelly)  did 
not  in  the  least  object  to  the  present  clause, 
and  the  less  so  as  he  learnt  from  the  Attor- 
ney General  that  he  contemplated  future 
legislation  before  tho  proposed  amalgama- 
tion could  come  into  operation.  When, 
however,  the  subject  came  again  to  be  con- 
sidered, he  hoped  the  Ilouse  would  pause 
before  it  transferred  the  jurisdiction  of  the 
Court  of  Admiralty  to  a  court  of  common 
law.  It  was  true  that  suits  of  the  same 
character  were  tried  in  both  courts,  but 
there  were  great  and  essential  differences 
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in  their  modes  of  proceeding.  The  Court 
of  Admiralty  possessed  a  juriBdiciion  in 
rem.,  by  which  justice  was  often  more 
effectually  done  between  the  parties  than  • 
in  a  court  of  common  law,  especially  in 
cases  where  a  foreigner  was  one  of  the 
litigating  parties ;  and  he  hoped  if  the 
transfer  took  place  it  would  be  a  complete 
one,  so  as  to  preserve  intact,  though  under 
different  auspices,  that  jurisdiction  of  the 
Court  of  Admiralty  by  which,  at  at  pre- 
sent constituted,  it  so  admirably  admioia- 
tered  justice  between  man  and  man.  In 
a  case  of  collision  tried  in  the  common  law 
courts,  if  it  could  be  proved  that  the  plain- 
tiff was  at  all  in  fault,  the  verdict  went  for 
the  defendant,  but  in  the  Court  of  Admi- 
ralty justice  was  done  to  both  parties. 

Clause  agreed  to. 

Clause  10  (provides  for  the  establiah- 
mcnt  of  district  registries). 

Sir  ERSKINE  PERRY  said,  he  rose 
to  propose  an  Amendment,  the  object  of 
which  was  to  establish  district  courts,  to 
be  presided  over  by  the  County  Court 
Judge  in  all  County  Court  districts,  except 
those  of  the  metropolis.  He  said  he  had 
received  many  applications  from  people  in 
the  country  deeply  alive  to  the  change  in 
the  law  which  this  Bill  would  effect,  and 
suggesting  that  the  jurisdiction  given  by 
it  to  the  County  Courts  should  be  a  little 
more  direct  than  the  Dill  proposed  to  make 
it.  The  Bill  itself  was  founded  on  the 
Report  of  a  Royal  Commission,  composed 
of  Judges  accustomed  only  to  complicated 
cases,  and  when  they  made  their  Report, 
the  question  of  giving  jurisdiction  to  the 
County  Courts  was  summarily  disposed  of 
by  them,  on  tho  ground  that  those  courts 
hod  then  no  mochinery  requisite  for  the 
purpose.  It  had  been,  however,  since 
found  expedient,  that  jurisdiction  should, 
to  a  certain  extent,  be  given  to  the  County 
Courts.  What  he  desired  to  introduce 
into  the  Bill  was  quite  in  accordance  with 
the  Report  of  the  Commission.  He  did 
not  wish  to  increase  the  jurisdiction  of  the 
County  Court  Judges,  but  what  he  pro- 
posed was  to  associate  with  those  Judges 
a  registrar  in  those  matters  in  which  they 
already  had  jurisdiction.  At  present  in 
Devonshire,  the  county  with  which  he  was 
politically  connected,  there  were  ten  local 
courts  in  which  probate  might  be  obtained, 
while  the  Bill  before  the  Committee,  as  it 
was  at  present  framed,  would  reduce  that 
number  to  two,  held  in  Exeter  and  Bod- 
min ;  and  the  result  would  be  that  in  cases 
where  the  sum    to  bo  administered  was 
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under  J&200  the  matter  would  be  referred 
back  to  the  County  Court,  and  by  cases 
being  bandied  about  from  one  tribunal  to 
another  great  expense  and  inconvenience 
would  be  incurred.  What  he  proposed, 
therefore,  to  remedy  that  evil  was  that, 
instead  of  establishing  a  local  registrar  in 
each  district,  a  registrar  should  be  attach- 
ed to  each  County  Court  circuit,  who  would 
be,  not  only  an  officer  of  the  County  Court, 
bat  also  an  officer  of  the  central  court  in 
London,  and  who  in  any  contentious  case 
would  be  able  to  assist  the  Judge  as  re- 
garded all  matters  of  nicety.  By  the  pre- 
sent Bill  forty-one  registrars  would  be  ap- 
pointed, and  if  his  proposal  were  acceded 
to  the  number  would  only  bo  increased  to 
fifty-one.  He  hoped  that  the  House  would 
be  induced  to  assent  to  his  proposal,  which 
he  was  convinced  would  be  advantageous, 
both  in  point  of  economy  and  of  conveni- 
ence to  the  suitors,  and  which  did  not  in 
any  way  infringe  upon  the  principle  of  the 
old  officers  being  transferred  to  positions 
under  the  new  jurisdiction.  He  would, 
therefore,  conclude  by  moving  to  leave  out 
after  **  established"  and  insert  "  district 
courts  to  be  presided  over  by  tho  County 
Court  Judge  in  all  County  Court  districts 
except  those  of  the  metropolis  (Nos.  40, 
41,  42,  43,  44,  45,  47,  and  48),  ond  a 
public  registry  shall  bo  attached  to  each 
court,  tho  registrar  whereof  shall  be  under 
the  control  of  the  Court  of  Probate." 

Mr.  ATHERTON  said,  he  would  sup- 
port  the  Amendment.  It  would  be  a  great 
hardship  to  compel  those,  whom  death  had 
deprived  of  their  friends,  to  undertake  long 
and  expensive  journeys  for  the  transaction 
of  business  which  might  be  satisfactorily 
despatched  by  tribunals  already  established 
in  their  immediate  neighbourhoods  for  the 
administration  of  justice  among  the  poorer 
classes  of  the  community.  By  one  of  the 
clauses  of  the  Bill  tho  "  contentious"  busi- 
ness under  a  given  amount  was  to  bo  trans- 
ferred to  the  Judges  of  the  County  Courts, 
and  it  could  not  reasonably  be  contended, 
therefore,  that  the  **  common  form"  busi- 
ness could  not  be  conveniently  disposed  of 
by  the  registrars  attached  to  the  same 
courts.  If  the  Judges  of  tho  County 
Courts, — men  with  an  exclusive  common 
law  traininff,  who  never  came  within  scent 
of  Doctors  Commons — were  admitted  to 
bo  competent  to  the  despatch  of  the  more 
difficult  **  contentious"  business,  he  would 
like  to  know  upon  what  ground  it  could  be 
maintained  that  the  officers  next  below 
them  iu  education  and  profeaBional  attain- 


ments would  not  bo  as  competent  to  the 
transaction  of  the  merely  formal  "  common 
form"  business. 

Mb.  collier  said,  that  the  Amend- 
ment of  the  hon.  and  learned  Member  for 
Devonport    (Sir  E.  Perry)  raised  a  very 
important  question.    According  to  the  Bill 
as  it  now  stood  the  County  Court  districta 
were  established  for  the  purpose  of  exer- 
cising a  contentious  jurisdiction   in   the 
country,   while   another   set  of  districta, 
which  were  substantially  the  diocesan  dis- 
tricts, were  established  for  the  purpose  of 
dealing  with  non-contentious  business.    He 
held  it  to  be  entirely   wrong  that  there 
should  be  two  sets  of  districts  for  the  pur- 
pose of  exercising  a  local  jurisdiction.     In 
the  Bill  of  last  year  the  diocesan  districta 
were  adopted  as  those  which  ought  to  ex^ 
ercise  the  local  jurisdiction;  but  during  the 
progress  of  the  measure  the  County  Court 
districts  were  substituted.     He  thought  it 
extremely  important  that  they  should  ad- 
here to  that  Amendment.     The  diocesan 
districts. were  antiquated  and  inconvenient, 
whereas  the   County  Court  districts  had 
been  recently  settled  in  accordance  with  the 
Report  of  a  Commission  which  had  made 
inquiries  with  respect  to  the  position  of 
towns,  roads,  railways,  and  other  circum- 
stances relating  to  the  public  convenience* 
In   the  event  of    the   Attorney   General 
agreeing  to  alter  Schedule  A,  so  as  to  put 
it  in  conformity  with  the  arrangement  of 
last  year,  by  which  the  County  Court  dis- 
tricts were  adopted,  he  would  advise  his 
hon.  and  learned  Friend  the  Member  for 
Devonport  to  withdraw  his  Amendment; 
othorwise,  so  strongly  impressed  was  he 
with  the  desirability  of  adhering  to  the 
County  Court  districts  for  the  local  admi- 
nistration of  justice,  he  would  support  the 
proposition  of  his  hon.  and  learnea  Friend, 
suggesting  a  slight  alteration  in  its  terms. 

Mr.  BECKETT  DENISON  said,  he 
could  not  support  the  Amendment,  as  he 
preferred  the  clause  as  it  stood  at  present. 
As  one  of  the  Members  for  Yorkshire,  he 
would  be  content  to  see  York  inserted 
in  the  schedule  as  the  central  place  for 
proving  wills,  no  district  being  mentioned 
at  all. 

The  attorney  GENERAL  said, 
that  some  alteration  might  bo  necessary  in 
the  principal  places  mentioned  in  the  sche- 
dule, but  no  could  not  listen  for  a  moment 
to  the  proposal  of  the  hon.  and  learned  Mem- 
ber for  Devonport  (Sir  E.  Perry).  As  far  at 
the  argument  from  convenience  was  con- 
cerned, he  would  TeokXWii  ^]GL^  Q^3raMS£^.NA^<^ 
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that  the  conyenicnce  of  persons  dwelling 
in  the  country  was  in  a  great  measure  de- 
termined bj  use  and  wont,  and  he  could 
not  see  how  it  would  be  promoted  bj  com- 
pelling them  to  go  to  different  places  for 
the  purpose  of  proving  wills  from  those  to 
which  they  had  been  in  the  habit  of  re- 
sorting. In  his  opinion,  it  was  highly 
desirable  that  the  present  Bill  should  be 
founded  as  far  as  possible  upon  the  exist- 
ing order  of  things.  Accordingly,  the 
districts  had  been  so  arranged  as  to  pre- 
serre  the  office  of  the  registrar  wherever  it 
now  existed,  and  by  that  means  he  hoped 
not  only  to  keep  the  business  in  the  chan- 
nels in  which  it  had  hitherto  been  accus- 
tomed to  flow,  but  to  prevent  the  neces- 
sity of  awarding  compensation  in  a  large 
number  of  cases  which  would  otherwise 
have  to  be  submitted  to  the  consideration 
of  the  House.  The  hon.  and  learned 
Member  for  Devonport,  however,  desired 
to  abolish  the  diocesan  districts,  to  take 
away  the  existing  registrars,  and  impose 
npon  the  people  in  the  country  the  neces- 
sity of  travelling  about  with  the  County 
Court  Judges.  A  County  Court  Judge 
went  to  a  variety  of  places ;  his  registrar 
accompanied  him,  and  yet  that  officer,  as 
far  as  he  could  understand  the  Amend- 
ment of  the  hon.  and  learned  Member  for 
Devonport,  was  to  be  the  person  who 
should  receive  the  necessary  papers  for 
the  proving  of  wills  in  common  form  where 
the  personal  estate  did  not  exceed  £1,500. 
The  Bill  proposed  to  put  the  business  in 
the  hands  of  experienced  men,  conversant 
with  the  duties  which  they  would  be  called 
npon  to  perform.  It  also  provided  securi- 
ties for  the  proper  conduct  of  that  business 
by  requiring  them  to  communicate  with 
the  Judge  of  the  Probate  Court  in  London, 
and  he  should  regret  to  see  it  transferred 
to  persons  whose  previous  occupation  had 
been  altogether  of  a  different  kind,  who 
had  quite  enough  to  do  in  their  present 
offices,  and  who  were  itinerant  with  the 
Judges  to  whom  they  were  attached.  He 
was  afraid  that  he  did  not  clearly  under- 
stand the  Amendment.  It  proposed  that 
the  district  court  should  be  presided  over 
by  the  County  Court  Judge.  Was  the 
County  Court  Judge  to  prove  wills?  Such 
was  not  the  proposition  of  the  hon.  and 
learned  Member,  but  if  the  registrar  was 
to  transact  the  business,  what  was  meant 
by  the  words  that  the  district  court  should 
be  presided  over  by  the  County  Court 
Judge  ?  The  Amendment  would  destroy 
tAe  arraogemeDt  propoBed  to  bo  made  by 
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this  measure,  and  would  introduce  sncli 
confusion  that  the  Bill  would  become  dis- 
cordant and  inconsistent  with  itself. 

Mr.  collier  said,  that  all  he  con- 
tended  for  was,  that  the  registrars  should 
be  attached  to  the  County  Courts,  instead 
of  the  diocesan  districts,  and  nothing  he 
had  heard  from  the  hon.  and  learned  At- 
torney General  had  tended  to  change  his 
opinion.  Still  he  thought  that  it  would  be 
more  convenient  to  discuss  that  question 
upon  the  consideration  of  the  schedule, 
and  therefore  he  recommended  his  hon.  and 
learned  Friend  to  withdraw  his  Amend- 
ment for  the  present. 

Sir  ERSKINE  PERRY  said,  in  reply, 
that  he  was  not  surprised  that  the  Attor- 
ney General  should  object  to  his  Amend- 
ment ;  but  he  quite  misunderstood  its 
object,  for  he  (Sir  E.  Perry)  would  never 
have  proposed  it  had  it  been  calculated  to 
produce  the  effects  which  were  attributed 
to  it  by  the  hon.  and  learned  Gentleman. 
He  never  proposed  that  the  registrar  should 
travel  about  with  the  Judge  of  the  County 
Court,  or  be  the  person  for  granting  pro- 
bate. The  hon.  and  learned  Gentleman 
also  objected  to  his  Amendment  on  the 
ground  that,  instead  of  attaching  these 
registrars  to  diocesan  districts,  he  proposed 
to  attach  them  to  the  County  Courts  ;  but 
what  he  really  suggested  was  to  the  effect 
that  while  the  Attorney  General  proposed 
to  appoint  forty-one  registrars,  he  (Sir  E. 
Perry)  proposed  fifty-one,  who  should  be 
located  in  the  most  central  spot  in  their  dis- 
tricts, and  not  travelling  about  with  the 
Judge.  The  principle  of  his  Amendment 
was,  that  justice  be  provided  for  the  poor 
as  near  their  own  doors,  and  at  as  cheap  a 
rate,  as  possible  ;  and  the  best  mode  of 
fulfilling  those  objects  would  be  by  giving 
the  jurisdiction  to  the  County  Court  Judge, 
and  having  a  registrar  attached  to  the  dis- 
trict of  his  court.  He  could  scarcely, 
however,  hope  for  sufficient  support  to 
push  his  Amendment,  and,  under  the  cir- 
cumstances, he  thought  the  best  course 
he  could  adopt  would  be  to  withdraw  it. 

Mr.  cross  ley  said,  he  would  suggest 
that  Wakefield  instead  of  York  should  be 
taken  as  the  seat  of  the  chief  registry  for 
Yorkshire. 

Amendment,  by  leave,  withdraian,  and 
clause a^r^ed  to;  as  was  also  Clause  II. 

Clause  12. 

Mu.  ROLT  suggested  the  consolidation 
of  the  12th  and  1 3th  clauses,  so  that 
there  might  be  one  general  clause  in  re- 
ference to  clerks  and  subordinate  officers. 
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The  attorney  GENERAL  said, 
he  must  oppose  the  consolidation,  on  the 
ground  of  the  disparity  in  the  nature  of  the 
employment  of  the  officers  named  in  the 
two  clauses. 

Clause  ctgreed  to. 

Clause  13  (Clerks  and  Officers  in  the 
Prerogative  Court  shall  he  transferred  to 
like  ofBces  in  the  Court  of  Prohate). 

Mr.  DIVETT  said,  he  hegged  to  move 
as  an  Amendment,  after  the  >yord  "court" 
to  insert  "and  all  managing  clerks  who 
have  heen  continuously  employed  in  any 
diocesan  court  for  fifteen  years  and  up- 
wards immediately  hefore  the  passing  of 
this  Act." 

The  attorney  GENERAL  said, 
that  there  was  no  class  of  persons  for 
whom  he  felt  greater  sympathy  than 
for  the  managing  clerks  and  those  who 
filled  Buhordinate  offices,  hut  he  did  not 
think  that  this  was  a  convenient  time  to 
deal  with  their  case,  which  might — 
although  he  must  not  he  considered  as 
giving  any  pledge  or  promise — he  consi- 
dered in  another  part  of  the  Bill.  He  was 
almost  afraid  that  the  words  were  suffi< 
ciently  large  to  comprise  the  managing 
clerks  of  proctors  who  practised  in  these 
courts,  and,  of  course,  it  would  he  impos- 
sihle  to  accede  to  such  a  proposition. 
The  clerks  designated  hy  the  Amendment 
were  persons  filling  what  might  he  called, 
without  offence  to  them,  a  species  of  menial 
capacity — they  were  the  servants  of  per- 
sons themselves  holding  offices  in  the 
courts,  whereas  the  clerks  designated  in 
the  clause  were  of  an  entirely  different 
character.  Under  that  name  they  dis- 
charged duties  assigned  to  them  in  the 
constitution  of  the  court,  and  not  under 
the  direction  of  any  masters. 

Mr.  DIVETT  said,  he  was  only  anxious 
that  the  persons  who  now  discharged  these 
duties  should  not  he  thrown  aside  and 
have  other  persons  appointed  in  their 
places  in  the  new  court,  and  if  the  At- 
torney General  would  consent  to  take 
their  case  into  consideration  in  another 
part  of  the  Bill,  he  would  not  press  his 
Amendment. 

The  attorney  GENERAL  said, 
that  there  was  no  fear  hut  that  in  the  ar- 
rangement of  the  new  districts  those  per- 
sons who  had  filled  corresponding  offices  in 
the  old  system  would  he  the  first  to  he  ap- 
pointed to  the  new  offices. 

Sir  FITZROY  KELLY  said,  he  had 
DO  douht  that  these  managing  clerks  would 
he  maintained  in  their  employments.  The 
district  regiBtran  ot  course  could  not  per- 


form their  duties  without  the  assistance  of 
clerks,  and  it  could  scarcely  he  supposed 
that  they  would  not  retain  the  persons 
who  had  heen  so  useful  in  that  position. 

Mr.  ROLT  hoped  that  this  clause  was 
meant  to  include  those  persons  who  dis- 
charged duties  in  the  present  courts  not  for 
themselves,  hut  as  the  deputies  of  those 
whose  offices  were  sinecures. 

The  attorney  GENERAL  said, 
that  these  persons  were  undouhtedly  in- 
cluded in  the  clause. 

Amendment,  hy  leave,  toithdraum. 

The  attorney  GENERAL  said,  it 
would  he  necessary  to  alter  that  part  of 
this  clause  which  gave  power  to  the  Judge 
of  the  new  court  to  make  these  appoint- 
ments. All  these  appointments  must  he 
made  preparatory  to  the  new  court  enter- 
ing upon  its  duties  ;  hut  the  Judge  of  the 
new  court  in  reality  might  not  he  in 
existence  at  the  time.  The  old  court 
must  continue  to  discharge  its  func- 
tions until  the  very  moment  hefore  the 
new  court  came  into  operation,  and  the 
present  Judge  might  possibly  decline  to 
accept  the  office  of  Judge  of  the  new 
court,  so  that  at  the  time  when  it  was  ab- 
solutely necessary  that  these  arrangements 
should  be  made,  the  functionary  by  whom 
alone  they  could  he  made  according  to  the 
clause  might  not  be  in  existence.  He  pro- 
posed, therefore,  in  the  place  of  "the 
Judge,"  in  line  14,  to  insert  the  words 
**the  Lord  Chancellor." 

Mr.  HENLEY  said,  it  was  of  great  im- 
portance to  the  working  of  the  new  system 
that  the  Judge  should  have  the  fullest 
confidence  in  all  the  functionaries  under 
him,  and  he  hoped  the  Amendment,  which 
had  come  upon  them  rather  suddenly, 
would  be  well  considered  before  it  was 
finally  adopted. 

Mr.  ROLT  observed,  that  he  thought 
the  Lord  Chancellor,  to  whom,  of  course, 
every  one  would  give  credit  for  desiring  to 
make  the  best  appointments,  could  not  pos- 
sibly have  the  same  means  of  judging  as  to 
the  fitness  of  the  persons  to  be  appointed  as 
the  Judge  of  the  court. 

The  attorney  GENERAL  said, 
that  the  Lord  Chancellor  would  much 
prefer  that  the  Judge  should  have  the  ap- 
pointment of  these  officers,  but  it  was 
utterly  impossible,  as  he  had  already  ex- 
plained, so  to  arrange  the  machinery  of 
the  Bill.  All  these  appointments  must  he 
made  before  the  new  Judge  took  office,  hut 
he  could  assure  the  Committee  that  thA 
Lord  C\xwice\\ot>  «a%^^tl  ^^  ^'^  x^rw  "^-^"^ 
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tako  the  opinion  and  consult  the  vrisheB 
of  that  gentleman,  whoever  he  might  he. 

Amendment  agreed  io. 

Clause,  as  amended,  ordered  to  stand 
part  of  the  Bill,  as  was  also  Clause  14. 

Clause  15  (provides  for  appointment  to 
offices  and  for  fees). 

Mr.  MALINS  moved,  as  an  Amend- 
ment, the  omission  of  certain  words,  with 
the  view  of  inserting  others,  to  provide 
that  the  remuneration  given  to  registrars 
and  other  officers  should  he  hj  salary,  in- 
stead of  fees.  It  seemed  to  be  an  infringe- 
ment of  the  principle  now  generally  acted 
upon  to  introduce  the  principle  of  remunera- 
tion bj  fees  into  the  Bill.  The  district  regis- 
trars  were  to  be  persons  who  were  to  give 
their  whole  time  to  the  discharge  of  this 
business,  and  therefore  thej  ought  to  re- 
ceive  salaries 

The  attorney  GENERAL  said,  he 
objected  to  the  Amendment,  which  would 
have  the  effect  of  giving  to  a  registrar 
who  had  a  great  deal  to  do,  the  same  remu- 
neration as  one  who  had  much  less  to  do. 
He  was  desirous  of  securing  the  close 
personal  attention  of  the  officers  to  their 
duties,  and  the  way  to  secure  that  was  to 
pay  them  by  fees  proportioned  to  the  duties 
they  performed. 

Mr.  roebuck  remarked,  that  ho 
thought  that,  where  a  service  was  imposed 
upon  a  man  for  the  benefit  of  the  State, 
the  State  should  pay  him,  and  not  the  per- 
son who  required  the  service. 

Mr.  MALINS  said,  the  County  Court 
Judges  were  at  first  paid  by  fees,  but  this 
was  found  to  bo  so  objectionable  that  re- 
course was  had  to  salaries.  If  they  were 
to  act  on  the  principle  that  every  man 
should  bo  paid  for  what  he  did  by  fees, 
they  would  be  led  back  to  the  system  of 
paying  the  Lord  Chancellor  and  other  high 
functionaries  in  that  way. 

Mr.  HENLEY  observed,  that  he  was 
favourable  to  the  principle  of  paying  by 
salary,  but  in  the  present  case  he  thought 
the  Government  had  come  to  a  wise  con- 
clusion, for  it  would  be  impossible  at  once 
to  adopt  the  system  under  this  Bill.  After 
a  year  or  two,  when  they  had  experience 
of  the  working  of  the  measure,  they  might 
adopt  the  wiser  principle  of  paying  by 
salary,  for  by  that  time  they  would  be  in  a 
position  to  fix  a  proper  scale  of  salaries. 
But  he  thought  that  at  present  it  would  be 
too  great  a  disturbance  of  the  existing 
practice. 

Mr.  roebuck  said,  the  work  might 

be  as  hard  in  a  small  district  as  a  large 

one,  wbila  the  fees  would  be  rcry  different, 

I^Ae  Attorney  General 


He  also  wished  to  ask  on  what  principle 
the  fees  were  to  be  regulated. 

The  attorney  GENERAL  said, 
that  they  would  be  regulated  by  the  amount 
of  the  stamp  and  the  length  of  the  pro* 
bate.  He  would  observe,  however,  that, 
in  the  first  place,  the  price  of  the  stamp 
would  be  regulated  by  the  amount  of  the 
estate,  a  less  stamp  being  required  for  a 
small  than  for  a  large  estate.  In  the  next 
place,  a  small  estate  generally  required 
but  a  short  enumeration  of  items,  whereas 
in  a  large  estate  there  was  ordinarily  a 
multiplication  of  trusts,  &c.,  so  that  the 
fees  would  in  effect  be  regulated  according 
to  the  amount  of  the  property. 

Mr.  BRISCOE  could  not  see  why  the 
public  should  be  called  upon  to  pay  for  tho 
registration  of  wills,  and  therefore  hoped 
the  Amendment  would  not  he  pressed. 

Amendment,  by  leave,  witMrawn, 

Clause  agreed  to. 

Clauses  16  to  23  agreed  to. 

Clause  24.     ^ 

Mr.  WESTHEAD  said,  be  wished  to 
know  whether  surrogates  who  might  be  ap- 
pointed Commissioners  would  have  to  take 
affidavits  with  respect  to  the  probate  of 
wills,  which  affidavits  might  be  presented  at 
the  district  courts  ? 

The  attorney  GENERAL  said, 
he  could  not  undertake  to  say  that  it 
might  not  become  requisite,  in  making  the 
rules  and  orders  for  the  practice  of  the 
Court  of  Probate,  in  some  way  to  alter  the 
duties  now  performed  by  surrogates  ;  but 
it  would  be  the  desire  of  those  who  framed 
those  rules  and  orders  to  give  those  gen- 
tlemen, and  the  clerical  surrogates  more 
especially,  as  full  a  measure  of  remunera- 
tive employment  as  they  now  enjoyed. 

Mr.  barrow  asked  whether  the  Com- 
missioners  would  have  power  of  adminis- 
tering oaths  to,  and  taking  the  affidavits 
of,  persons  for  the  purpose  of  taking  out 
probate,  without  the  necessity  of  tho  pre- 
sent expensive  application  for  a  special 
commission  for  the  purpose. 

The  attorney  GENERAL  said, 
one  of  the  objects  of  the  clause  was  to 
prevent  tho  necessity  of  those  special  com- 
missions which  were  now  directed  by  the 
Prerogative  Court  at  considerable  expense 
to  the  parlies,  and  in  general  orders  to  be 
issued  powers  to  that  effect  would  be  cx- 
i  pressly  given  them. 

'  Mr.  steel  moved  an  Amendment, 
I  after  '*  probate,"  to  insert  **  provided  that 
I  in  every  city,  borough,  and  town  through- 
\  out  England  containing  not  less  than  5,000 
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registrar  of  the  County  Court  of  the  dis- 
trict in  which  such  city,  borough,  or  town 
is  situate,  or  some  other  fit  and  proper  per- 
son within  sueh  city,  borough,  or  town,  to 
be  such  Commissioner  or  Commissioners." 
In  the  district  with  which  he  was  connect- 
en,  which  was  in  the  diocese  of  Carlisle,  no 
surrogates  had  been  appointed. 

Lord  HOTHAM  said,  that  he  was 
giyen  to  understand  that  there  was  con- 
siderable difference  between  the  duties  of 
the  surrogates  in  the  proyince  of  York  and 
of  those  in  the  province  of  Canterbury. 
The  duties  of  the  surrogates  north  of  the 
Trent  were  now  nearly  the  same  as  those 
of  proctors  in  the  province  of  Canterbury. 
Their  emoluments  would,  therefore,  be  di- 
minished to  a  far  greater  extent  by  this 
Bill.  What  he  wished  to  know  was,  whe- 
ther in  framing  the  orders  to  which  the 
hon.  and  learned  Attorney  General  had 
referred,  special  provision  would  bo  made 
for  securing  to  the  surrogates  in  the  pro- 
vince of  York  the  same  amount  of  remu- 
nerative employment  they  now  possessed. 

The  attorney  GENERAL  said, 
he  could  not  but  admit  the  correctness  of 
the  distinction  pointed  out  by  the  noble 
Lord,  but  he  could  not  venture  to  say  that 
under  the  general  rules  and  orders  the 
ejrceptional  case  of  the  surrogates  of  York 
would  be  treated  in  such  a  way  as  to  leave 
the  remuneration  of  those  gentlemen  as 
large  as  at  present.  He  would  suggest, 
however,  that  the  peculiar  position  of  those 
gentlemen  would  be  better  dealt  with  bv  a 
special  clause,  which  could  be  brought  for- 
ward at  a  subsequent  period.  With  regard 
to  the  Amendment  of  the  hon.  and  learned 
Member  for  Carlisle  (Mr.  Steel),  he  (the 
Attorney  General)  thought  it  unnecessary, 
as  in  the  clause  now  under  discussion 
power  was  given  to  the  Judge  to  appoint 
as  surrogates  such  persons  as  he  might 
think  fit. 

Amendment,  by  leave,  withdrawn. 

Clause  agreed  to;  as  also  was  Clause 
25. 

Clause  26  (regulating  the  Procedure  of 
the  Court). 

The  attorney  GENERAL  said,  he 
had  to  propose  as  an  Amendment  to  the 
clause  to  leave  out  the  word  "  procedure  " 
in  the  first  line,  the  words  •*  all  manner  of 
procedure  "  in  the  sixteenth  line,  and  then 
to  omit  the  last  four  lines  of  the  clause. 
His  great  object  was  to  render  the  prac- 
tice of  the  courts  as  expeditious,  as  simple, 
and  as  economical  as  possible.  It  was, 
however,  deemed  essential  not  to  abrogate 


in  toto  the  whole  of  the  existing  practice, 

as  it  would  be  difficult,  in  the  first  instance, 

to  provide  by  the  new  rules  and  orders  for 

every  case  of  contention  that  might  arise. 

His  Amendments  were  framed  to  meet  the 

contingency,  and   the  clause  would  then 

stand  thus — 

"  Tho  practice  of  the  Court  of  Probate  shall, 
except  where  otherwise  provided  hj  this  Act,  or 
by  the  Rules  or  Orders  to  be  from  time  to  timo 
made  under  this  Act,  be,  so  far  as  the  circum- 
stances of  the  ease  'vrill  admit,  according  to  the 
present  form  and  manner  of  the  Prcrogatiro 
Court." 

Sir  FITZROY  KELLY  was  understood 
to  accept  the  Amendment,  and  at  the  same 
timo  to  express  a  decided  conviction  that 
tho  pleadings  of  the  new  court  would  be 
very  much  more  simplified  and  more  expe- 
ditious than  those  of  the  old  court. 

Mr.  BOWYER  said,  he  would  move  to 
amend  the  clause  by  striking  out  the  words 
**  so  far  as  tho  circumstances  of  the  case 
will  admit."  He  thought  the  effect  of  these 
words  were  loose  and  dangerous,  and  would 
place  the  whole  practice  of  the  court  in 
the  hands  of  the  Judge. 

The  attorney  GENERAL  assured 
the  hon.  and  learned  Member  that  these 
words  would  have  precisely  the  opposite 
effect.  The  probability  was  that  a  great 
number  of  cases  would  arise  which  conld 
not  be  provided  for  except  by  recurrence 
to  the  old  practice,  especially  as  the  Bill 
would  bring  into  the  court  many  cases  of  a 
character  different  from  those  which  came 
before  the  Prerogative  Court. 

Mil.  BOWYER  said,  that  the  words 
would  apply  to  all  matters  to  be  brought 
before  the  court.  It  would  be  easy  to  intro- 
duce words  restricting  tho  dispensing  power 
to  the  new  cases.  With  that  view  ho 
would  propose  tho  insertion  of  tho  words, 
'*  In  all  matters  which  do  not  lie  within 
the  jurisdiction  of  the  Prerogative  Court." 

The  attorney  GENERAL  said, 
he  was  utterly  unable  to  understand  the 
meaning  of  the  hon.  and  learned  Gentle- 
man's Amendment. 

Mr.  BOWYER  :  I  shall  not  trouble  the 
Committee  by  dividing,  but  I  will  just 
state  what  the  effects  of  my  Amendment 
would  be.     [Cries  of  **  No  ! "] 

Mr.  Bowyer's  Amendment  having  been 
negatived,  the  Amendments  proposed  by 
the  Attorney  General  were  agreed  to. 

Clause,  as  amended,  ordered  to  stand 
part  of  tho  Bill. 

Clause  27  striich  out. 

Clauses  28  to  31  inclusive,  agreed  to, 

\ 
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Clause  34  (Appeal  to  the  House  of 
Lords). 

Mr.  MALINS  said,  he  would  propose 
to  insert  the  words  "  Judicial  Committee 
of  the  Privy  Council "  in  the  place  of  the 
words  **  House  of  Lords."  The  former 
court  had  always  given  the  greatest  satis- 
faction to  the  puhlic,  while  the  House  of 
Lords  as  a  Court  of  Appeal  was  most 
expensive  aud  dilatory,  and  although  a 
very  decided  opinion  had  heen  pronounced 
against  it  hy  the  House  of  Commons  last 
year,  nothing  had  yet  been  done  for  its 
improvement. 

Amendment  proposed,  in  pnge  11,  line  20,  to 
leave  out  the  words  **  House  of  Lords,  in  order  to 
insert  the  words  "  Judicial  Committee  of  Her 
Majesty's  most  honourable  Privy  Council," — ^in- 
stead thereof. 

The  attorney  GENERAL  said, 
he  fully  appreciated  the  great  value  of  the 
Judicial  Committee  of  the  Privy  Council 
as  a  Court  of  Appeal ;  but  there  was  a 
reason  why  it  should  not  be  had  recourse 
to  in  the  present  instance.  If  the  Bill 
became  law  it  might  happen  that  questions 
might  arise  in  the  common  law  courts 
either  the  same  or  of  a  cognate  character 
with  questions  which  arose  before  the  Court 
of  Probate.  Then,  the  questions  arising 
in  the  common  law  courts  would  be  carried 
to  the  House  of  Lords,  while  those  in  the 
Court  of  Probate  would,  if  the  Amend- 
ment were  agreed  to,  be  carried  to  the 
Judicial  Committee  of  the  Privy  Council. 
This  would  lead  to  considerable  inconve- 
nience. No  doubt,  it  was  most  desirable 
that  one  great  Court  of  Appeal  should  be 
established,  but  in  the  mean  time  he 
thought  it  was  not  desirable  to  make  the 
new  tribunal  an  exception  with  regard  to 
the  course  of  appeal  from  other  courts. 
He  might  add  that  he  was  sure  that  any 
change  in  this  respect  would  not  be  ac- 
ceded to  in  another  place,  and  he  would 
deprecate  any  alteration  which  might  lead 
to  anything  like  a  collision  between  the 
two  Houses  of  Parliament,  and  which 
might  thereby  endanger  the  success  of  the 
Bill.  For  these  reasons  he  trusted  that 
the  Committee  would  adhere  to  tho  clause 
as  it  stood. 

Mr.  cairns  said,  he  hoped  that  his 
hon.  and  learned  Friend  the  Member  for 
Wallingford  would  take  the  opinion  of  the 
Committee  upon  this  Amendment.  He 
(Mr.  Cairns)  thought  that  it  was  a  matter 
of  great  regret  that  we  had  two  Courts  of 
Appeal  in  the  last  resort  in  this  country  ; 
but,  seeing  that  there  were  two  such  courts, 


and  that  they  had  now  the  advantage  of  a 
choice  between  them,  surely  they  should 
select  the  best.  The  House  of  Lords  had 
never  yet  had  anything  to  do  with  the  ap- 
pellate jurisdiction  in  matters  of  probate. 
The  Judicial  Committee  had  performed  its 
work  to  the  satisfaction  of  everybody,  and 
he  objected  to  the  jurisdiction  being  taken 
from  it  without  some  reason  assigned.  Ho 
did  not  see  why  any  objection  should  bo 
taken  in  another  place  to  the  proposed 
Amendment,  inasmuch  as  the  Bill  had 
been  introduced  into  the  House  of  Lords 
by  the  Lord  Chancellor  with  the  appeal 
running  to  the  Privy  Council.  Fortified, 
then,  by  the  opinion  of  the  Lord  Chancel- 
lor, and  by  an  experience  of  the  advantage 
of  appeals  to  the  Privy  Council,  he  should 
support  the  Amendment. 

The  SOLICITOR  GENERAL  said, 
that  no  doubt  the  appeal  at  present  lay 
from  tho  Ecclesiastical  Court  to  the  Ju- 
dicial Committee,  but  at  present  the  Ec- 
clesiastical Court  dealt  only  with  per- 
sonalty, and  it  dealt  with  it  in  a  peculiar 
manner,  the  procedure  being  analogous 
with  the  procedure  of  the  Judicial  Com- 
mittee of  the  Privy  Council.  By  the  Bill, 
however,  it  was  proposed  that  the  powers 
of  the  Court  of  Probate  should  extend  to 
wills  of  real  estate,  that  the  old  form  of 
procedure  should  be  abolished,  and  the 
new  court  empowered  to  try  issues  of  fact 
before  a  jury.  Consequently  all  tho  inci- 
dents attendant  upon  the  trial  of  issues  on 
matters  of  fact  in  a  common  law  court 
would  arise  in  the  Court  of  Probate,  and 
in  that  state  of  things  it  must  be  apparent 
that  the  House  of  Lords  would  have  an 
advantage  over  the  Judicial  Committee  of 
the  Privy  Council  as  a  Court  of  Appeal, 
because  they  could  summon  the  common 
law  Judges  to  their  assistance,  which  the 
Judicial  Committee  of  the  Privy  Council 
could  not  do.  The  Committee  had  decided 
to  approximate  the  proceedings  of  the 
Court  of  Probate  as  much  as  possible  to  the 
proceedings  of  the  common  law  courts,  and 
he  said,  therefore,  that  they  should  allow 
the  appeal  to  follow  in  the  same  direction. 

Mb.  COLLIER  said,  that  the  question 
was  simply  this: — They  had  decided,  in 
point  of  fact,  upon  the  appointment  of  a 
sixteenth  common  law  Judge  ;  should  the 
appeal  from  fifteen  of  them  be  to  the 
House  of  Lords,  and  from  tho  sixteenth  to 
the  Judicial  Committee  to  the  Privy  Coun- 
cil ?  He  apprehended  that  that  would  be 
an  anomaly  which  the  Committee  would 
not  sanction. 
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Mr.  bo  wye  R  obBeryed,  that  the  At- 
toraej  General,  who  argued  that,  because 
the  Court  of  Probate  was  to  some  extent 
assimilated  to  a  common  law  court,  there- 
fore the  appeal  should  go  to  the  House 
of  Lords,  assisted   by  the  Judges  of  the 
common  law  courts,  seemed  to  forget  that 
the  Chief   Justices   of   the  common   law 
courts  and  all  the  Judges  of  those  courts 
who  were  Privy  Councillors  were  not  merely 
assistants,  but  actual  members  of  the  Ju- 
dicial Committee  of   the   Privy   Council. 
His  broad  objection  to  the  clause  as  it 
stood  was  that,  whereas  there  were  always 
some  Judges  versed  in  ecclesiastical  law 
sitting  at  the  Judicial  Committee  of  the 
Privy  Council,  there  was  no  Judge  of  that 
sort  sitting  in  the  House  of  Lords.     The 
Judicial  Committee,  with   few  exceptions, 
had  given  the  greatest  satisfaction,  while 
the  House  of  Lords  was  one  of  the  worst 
Courts  of  Appeal  in  the  world.     Two  Ses- 
sions ago  a  Committee  of  the  House  of 
Lords  themselves  reported  that  the  appel- 
late jurisdiction  of  that  House  was  in  an 
unsatisfactory    state,    the    attempt    then 
made  to  alter  it  had  failed,  and  yet  nothing 
since  had  been  done  to  improve  it.     Yet  it 
was  now  proposed  to  send  a  new  class  of 
appeals   to   that  tribunal.     The   Judicial 
Committee  of  the  Privy  Council,  to  which 
appeals  now  went  from  the  testamentary 
courts,  sat  at  all  times  of  the  year ;  and 
some  of  the  most  important  cases  came  on 
in  November  and  December.  If  the  House 
of  Lords  were  made  the  Court  of  Appeal, 
it  would  be  shut  up  for  six  months,  and 
there  would  thus  be  a  deniol  of  justice  for 
half  the  year.     They  could  not  reckon  on 
the   attendance  of    many  law  Lords    on 
appeals  in  the  House  of   Lords.     There 
was  the  Lord  Chancellor,  and  Lord  VVens- 
leydale  had  been  recently  created  a  Peer 
for  the  purpose  ;  but  they  could  not  reckon 
on  the  regular  attendance  of    Lord    St. 
Leonards  and   Lord  Lyndhurst.     In  the 
Judicial  Committee  there  were  five  Judges 
regularly  attending,  besides  Sir  John  Dod- 
8on. 

Mr.  ROLT  said,  that,  speaking  with 
some  experience,  he  would  venture  to  as- 
sert that  the  House  of  Lords  was  as  able, 
excellent,  and  distinguished  a  tribunal  for 
the  final  hearing  of  great  and  important 
causes  as  ever  sat  in  any  country.  That 
had  been  its  character  down  to  the  present 
time,  and  great  and  eminent  men  sitting 
in  that  House  had  imparted  lustre  to  the 
administration  of  the  law.  He  could  not 
(concur  with  the  Members  who  decried  it  as 


a  Court  of  Appeal,  for  nothing  had  occurred 
to  cast  discredit  on  it  except  some  cases 
which  had  been  tortured  into  the  basis  of  an 
accusation.     In  reference  to  the  particular 
question  under  consideration  he  conceived 
that  there  were  inconveniences  connected 
with  the  Judicial  Committee  of  the  Privy 
Council  as  a  Court  of  Appeal  in  reference 
to  the  time  and  mode  of  hearing  causes. 
It  was  not  always  the  same  tribunal,  for 
one  day  tiicre  might  be  four  members  of 
the   Judicial    Committee    hearing  causes, 
and  the  next  there  might  bo  four  different 
members,  and  sometimes  a  case  was  ad- 
journed for  two  or  three  weeks.     He  did 
not  make  that  statement  for  the  purpose 
of  establishing  that  the  Judicial  Committee 
of  the  Privy  Council  was  inefficient,  for  he 
admitted  that  any  great  tribunal  would  be 
subject  to  inconveniences  of  that  kind.     In 
the  House  of  Lords  there  was  no  great 
arrear,  and  he  was  not  aware  that  appeals 
to  the  ultimate  tribunal  should  be  so  en- 
couraged as  that  that  tribunal  should  hear 
in  one  week  a  cause  decided  only  the  week 
b&fore.     At  present  the  House  of  Lords 
heard  in  one  Session  appeals  brought  for- 
ward in  the  preceding  Session,  and  he  did 
not  see  that  they  could  desire  greater  ex- 
pedition.    With  regard  to  the  expense  of 
appeals  to  the  two  tribunals  of  the  Privy 
Council  and  the  House  of  Lords,  he  was  not 
aware  that  there  was  any  difference,  as  the 
papers  were  printed  in  both.     The  Court 
of  Probate  being  now  constituted  a  court 
of  record,  the  appeal  was  properly  to  the 
House  of  Lords  ;  the  cases  taken  before 
the  Judicial  Committee  were  properly  those 
arising  in  the  Colonies  and  in  courts  which 
were  not  courts  of  records.     The  matter 
had   been  fully  considered  by  the  Com- 
mission,  and    he    hoped    the   Committee 
would  adhere  to  the  clause  as  it  stood. 

Mr.  HENLEY  said,  that  as  one  of  the 
Commissioners,  he  wished  to  state  that  the 
Commission  came  to  the  unanimous  opinion 
that  the  questions  arising  under  the  Bill 
should  go,  in  the  way  of  appeal,  to  the 
House  of  Lords,  in  preference  to  the  Privy 
Council.  The  main  reason  for  that  con- 
clusion was  this, — that  now,  for  the  first 
time,  the  landed  property  of  the  country 
was  subject  to  probate.  The  new  Court 
of  Probate  was  to  deal  in  the  same  way 
with  real  property  as  with  personal  pro- 
perty ;  and  it  was  only  fair,  therefore,  that 
there  should  still  bo  an  opportunity  of 
appealing  to  the  tribunal  of  last  resort, 
which  now  dealt  with  questions  affecting 
landed  pro^^eri j .    Tl\xft  ^e^w^i  ^1  '^^^ ws^- 
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inissioners  was  unanimous  on  this  point, 
and  if  the  Committee  went  to  a  diTision, 
he  must  support  the  appeal  as  it  now  stood. 
Mr.  MALINS  said,  his  only  ohject  in 
making  his  proposal  was,  that  the  Com- 
mittee might  ha?e  an  opportunity  of  set 
looting  the  host  appellate  tribunal.     He 
did  not  see  much  weight  in  the  argument 
that,  because  the  Court  of  Probate  was  to 
have  jurisdiction  for   the  first  time  orcr 
landed  property,  the  appeal  as  to  landed 
property  ought  to  continue  to  lie  to  the 
Houae  of  Lords.     The  simple  question  for 
the  Court  of  Probate  was  one  of  will  or 
no  will ;  and  the  mode  of  executing  a  will, 
whether  it  dealt  with  real  or  with  personal 
estate,  was  the  same.      If  the  question, 
fbr  example,  related  to  the  capacity  of  the 
testator,  why  should  not  the  same  Uourt  of 
Appeal  that  decided  in  a  case  of  personal 
estate  also  decide  in  a  ease  of  real  estate  ? 
The  hon.  and    learned    Gentleman   (Mr. 
Rolt),  who   lauded  the  House  of  Lords, 
was  not  a  Member  of  Parliament  last  Ses- 
sion, when  the  House  almost  unanimously 
condemned  that  assembly  as  a  Court  of 
Appeal.     After  being  put   to  the  great 
delay  and   expense  of    approaching  this 
much- vaunted  tribunal  of  last  resort,  the 
suitor  found    it    composed    of    only  two 
Judges, — a  state  of    things   which,   with 
every  respect  for  the  Lord  Chancellor  and 
Lord  Wensleydalc,  was  not,  and  could  not 
be,  satisfactory   to  the  country.     If  this 
Court  of  Appeal  was  to  be  retained,  why 
had  not  the  Government  taken  steps  to 
place  it  on  a  better  footing  ?     The  most 
important  appeals  from   the  Lord  Chan- 
cellor himself  were   heard   by   the   Lord 
Chancellor  assisted  by  one,   or   at  most 
two,  other  Judges  ;  whereas  the  Judicial 
Committee  of  Privy  Council   had  always 
four  or  five  of  the  most  eminent  J  udges  to 
decide  on  the  questions  which  came  before 
it,  and  consequently  these  anomalies  could 
not  exist.     It  was  said  that,  as  appeals 
from    fifteen  common   law    Judges    now 
went  to  the  Houso  of  Lords,  there  could 
be  n'o  reason  why  appeals  from  the  six- 
teenth Judge  about  to  be  appointed  should 
not   go  to  the  same  tribunal.      But  the 
Judge  of   the    Court    of    Probate    was 
not    to  be  a  common  law   Judge ;    and 
therefore  this   argument  entirely  fell   to 
the  ground. 

The  attorney  GENERAL  said,  he 
thought  nothing  could  be  more  unconsti- 
tutional, or  more  opposed  to  existing  rules, 
than  to  confer  this  jurisdiction  on  the  Ju- 
dhial  Committee;  not  could  anything  bo 
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more  impossible  in  practice.  The  Judi- 
cial Committee  was  only  created  at  the 
expense  of  the  ordinary  tribunals  of  the 
country,  some  of  which  had  to  be  shut  up 
while  it  was  exercising  its  functions  as  a 
Court  of  Appeal.  The  Court  of  Chancery, 
for  example,  had  then  to  be  closed,  and 
they  were  also  obliged  to  draw  away  one 
or  two  common  law  Judges  from  their 
other  duties.  The  Judicial  Committee,  as 
at  present  constituted,  was  inadequate  to 
the  discharge  of  more  than  it  now  accom- 
plished. It  had  not  the  power  of  enter- 
taining a  single  appeal  from  any  common 
law  or  equity  court  in  Westminster  Hall; 
and  therefore,  when  they  were  about 
to  create  a  court  with  a  jurisdiction  par- 
taking both  of  common  law  and  equity^ 
it  would  be  an  anomalous  proceeding  to 
send  its  judgments  to  an  appellate  tribunal 
different  from  that  to  which  the  other 
courts  were  subject.  They  should  adhere, 
then,  to  the  existing  rule,  and  not  establish 
one  that  would  lead  to  conflicting  deci- 
sions. If  the  appellate  jurisdiction  of  the 
House  of  Lords  required  amendment,  let 
them  amend  it  when  they  saw  the  pro- 
spect of  their  coming  to  anything  like  a 
unanimous  conclusion  on  that  subject. 
But,  at  all  events,  the  Committee  ought 
not  to  countenance  the  present  proposal, 
which  would  utterly  destroy  this  Bill,  and 
would  impose  on  the  Judicial  Committee 
of  Privy  Council  a  jurisdiction  over  a  large 
class  of  cases  which  it  could  not  possibly 
discharge. 

Mr.  NAPIER  said,  that  only  last  week, 
the  Lord  Chancellor,  Lord  Brougham,  Lord 
Wensleydalc,  and  Lord  St.  Leonards,  as- 
sisted by  the  common  law  Judges,  sat 
to  hear  appeals  in  the  House  of  Lords, 
than  whicii  no  more  cflScicnt  or  more  dig- 
nified tribunal  could  be  found  in  any  coun- 
try in  the  world.  It  was  said  that  that 
House,  last  Session,  almost  unanimously 
condemned  the  appellate  jurisdiction  of 
tho  Upper  Chamber.  That  was  entirely 
contrary  to  his  own  impression  of  the  feel- 
ing evinced  by  tho  House.  Uniformity  of 
decision  on  questions  affectinnf  the  pro- 
perty of  the  country  was  indispensable, 
and  to  secure  that  object  the  House  of 
Lords  should  be  their  tribunal  of  last  re- 
sort. 

Mr.  MALINS  begged  leave  to   with- 
draw his  Amendment. 

The  Committee,  however,  would  not  al- 
low it  to  be  withdrawn. 

Question  put,  ''That  the  words  'House 
of  Lords'  stand  part  of  the  clause.** 
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The  Committee  divichd :— -Ajes  271  ; 
Noes  27:  Mftjoritjr  244. 

On  the  Question  that  the  clause  be 
agreed  to, 

Mr.  MALINS  said,  he  wished  the  Com- 
mittee distinctly  to  understand  that  he 
greatly  regretted  they  had  had  the  trouble 
of  di?idhig.  He  had  been  desirous  of 
withdrawing  his  Amendment,  and  he 
thought  it  was  not  fair  that  the  division 
should  ba?e  been  forced  upon  him  under 
the  eircumfltanees. 

Clause  agreed  to^  as  were  the  following 
Clauses  to  o9  inclusive. 

Clause  40  (Probates  and  Administration 
may  be  granted  in  common  form  by  the 
District  Registrars  in  certain  cases). 

Mr.  WESTHEAD  said,  he  rose  to 
more  the  omission  of  the  words  after  the 
word  "affidavit"  in  line  30,  and  the  inser- 
tion  of  the  following  words  : — *•  and  such 
probate  or  letters  of  administration  shall 
nave  effect  over  the  personal  estate  of  the 
deceased  in  all  parts  of  England  accord- 
ingly." The  object  of  his  Amendment 
was  to  enable  executors,  or  persons  taking 
out  letters  of  administration,  to  do  so  in 
the  district  court  whatever  the  amount  of 
personalty  might  be.  It  was  stated  that 
four-fifths  of  the  wills  proved  in  England  re- 
lated to  amounts  below  £1,500,  and  the 
limitation  proposed  would  be  of  great  prac- 
tical inconvenience,  while  he  could  not 
conceive  what  good  reason  there  could  be 
for  debarring  testators  from  obtaining  pro- 
bate of  wills  to  any  amount  of  personalty 
in  the  district  courts. 

Amradment  proposed,  io  page  13,  line  30,  to 
leavo  out  from  tho  word  *'  affidavit''  to  the  end  of 
the  Clause,  in  order  to  insert  tho  words  "  and  such 
Probate  or  Letters  of  Administration  shall  have 
effect  over  the  personal  estate  of  the  deceased  in 
all  parts  of  England  aecordiagljr,  "-^instead 
thereof. 

Mr.  CAYLEY  said,  he  should  support 
the  Amendment,  and  would  appeal  to  the 
right  hon.  Member  for  Oxfordshire  (Mr. 
Henley),  who  was  a  member  of  the  Com- 
mission, to  explain  upon  what  ground  the 
limit  of  £1,500  was  adopted.  In  many 
instances  the  machinery  in  one  manufac- 
tory might  be  worth  £1,500,  and  in  an- 
other worth  £2,000,  and  why  should  the 
executor  of  a  man  whose  machinery  was 
worth  the  former  sum  bo  enabled  to  take 
out  letters  of  administration  in  York,  while 
the  executors  of  a  person  who  possessed 
machinery  worth  £2,000  was  obliged  to 
come  to  London.     Tho  same  observation 


would  apply  to  household  furniture,  which 
in  many  cases  was  worth  £2,000,  £3,000, 
or  £4,000,  and  in  such  instances  probate 
could  not  be  obtained  in  the  district  court, 
but  tho  wills  must  be  proved  in  London. 
Besides,  he  had  another  objection,  which 
was  founded  on  the  centralizing  nature  of 
the  Bill. 

Mr.  HENLEY  regretted,  that  ho  could 
not  give  a  satisfactory  answer  to  his  hon. 
Friend's  question,  for  he  must  honestly 
say  that  he  was  unable  to  assign  any  rea* 
son  for  the  adoption  of  the  limit  of  £1,500. 
He  (Mr.  Henley)  divided  in  the  Commis* 
sion  against  the  limit  of  £1,500,  and  he 
was  in  a  minority  of  one.  He  must  say, 
however,  that  persons  whose  opinions  were 
entitled  to  much  greater  weight  than  his 
(Mr.  Henley's)  were  strongly  in  favour  of 
adopting  a  lower  limit  than  £1,500,  and 
in  several  of  the  Bills  which  had  been  in- 
troduced or  shadowed  out  of  late  years,  it 
was  proposed  that  the  powers  of  proving 
in  country  districts  should  be  limited  to  a 
much  lower  sum  than  £1,500.  For  his 
own  part,  he  would  have  been  glad  to  see 
the  limit  extended  to  £2,00^,  or  even 
higher ;  but,  as  some  concession  must  bo 
made  when  differences  of  opinion  existed, 
he  would  rather  have  this  measure  with 
the  limitation  to  £1,500  than  run  any  risk 
of  its  defeat.  If,  however,  those  who  had 
charge  of  the  Bill  would  extend  the  limit, 
he  believed  it  would  be  a  boon  to  the 
country,  for  £1,500  would  not  cover  tho 
value  of  stock  upon  a  great  proportion  of 
farms 

Mr.  MOWBRAY  said,  he  would  ex- 
press a  hope  that  the  hon.  and  learned 
Attorney  General  would  accede  to  the  sug- 
gestion of  the  right  hon.  Gentleman,  for 
the  only  object  of  the  clause  seemed  to  bo 
to  take  business  out  of  the  hands  of  the 
proctors  in  the  country,  and  transfer  it 
to  Doctors'  Commons.  As,  however,  the 
clause  had  reference  to  **  common  form" 
business  only,  there  was  necessity  for  the 
limit. 

Mb.  ROEBUCK  said,  he  would  wish  to 
ascertain  from  his  hon.  and  learned  Friend 
the  Attornev  General  what  reason  existed 
for  fixing  a  limit  at  all.  There  was  just 
as  much  necessity  for  the  employment  of 
officers  possessing  integrity  and  intelli- 
gence in  the  granting  probates  of  wills  in 
cases  in  which  tho  sum  involved  did  not 
exceed  £100  as  in  those  in  which  it  reach- 
ed £10,000.  If,  then,  the  same  qualifica- 
tions were  required  in  the  former  as  in  Iho 
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latter  oases,  why  ^x  a  limit  ?  He  saw  no 
good  reason  why  it  should  he  done,  while 
there  were  many  strong  arguments  against 
the  adoption  of  such  a  course.  The  ten- 
dency of  the  present  day  was  to  hring  the 
law  home  to  every  man's  door,  in  a  cheap 
and  efficient  manner,  and  he  should  like  to 
know  why  that  which  was  a  sound  policy 
had  heen  departed  from  in  the  present  in- 
stance. 

The  attorney  GENERAL  said, 
that  the  point  to  which  his  hon.  and  learn- 
ed Friend  who  had  just  sat  down,  as  well 
as  the  hon.  Memher  who  had  immediately 
preceded  him,  referred,  was  one  which  had 
heen  the  suhject  of  frequent  deliberations 
upon  the  part  of  the  Commission.  That 
deliberation,  he  might  add,  had  depended 
not  so  much  upon  the  preconceived  notions 
of  the  members  of  the  Commission  as  upon 
the  evidence  of  the  very  experienced  soli- 
citors, and  other  practitioners  who  had 
been  examined  before  them,  and  all  of 
whom  had  concurred  in  representing  the 
great  dangers  which  must  attend  the  un- 
limited extension  of  the  sum  with  respect 
to  which  probate  should  he  granted  in  the 
country  districts.  He  had  not  been  aware 
that  the  point  would  have  been  pressed  so 
much  upon  their  attention  that  evening, 
but  since  the  discussion  with  reference  to 
it  had  arisen,  he  had  looked  over  some  pas- 
sages of  the  Report  of  the  Commissioners, 
as  well  as  of  the  evidence  which  they  had 
taken,  and  he  found  in  the  Report  the  fol- 
lowing distinct  expression  of  opinion  upon 
the  part  of  the  Commissioners  : — 

*'  We  think  it  evident  that  protection  ^rould  be 
best  afforded  the  public  by  the  establishment  of  a 
central  court  in  London.  The  skill  and  vigilance 
which  are  required  to  guard  against  fraud  and 
mistakes  will  be,  we  think,  most  certainly  possess- 
ed by  officers  in  London,  under  the  immediate 
control  of  a  Judge,  to  whom  they  will  have  an  op- 
portunity  of  applying  in  any  emergency  that  may 
arise,  and  to  whom  they  will  be  immediately  re- 
sponsible." 

Such  was  the  opinion  of  the  Commission- 
ers, and  he  might  remind  the  Committee 
that  the  practical  working  of  the  law  as  it 
stood,  owing  to  the  doctrine  of  bona  nota- 
bilia,  was  to  bring  every  cause  in  which 
the  sum  involved  exceeded  £500  or  £600 
within  the  jurisdiction  of  the  Prerogative 
Court.  Now,  if  probate  were  granted 
upon  an  imperfect  will,  or  to  the  wrong 
parties,  and  an  executor  or  administrator 
were  appointed  to  take  possession  imme- 
diately of  the  estate  of  the  testator,  and  it 
should  be  afterwards  found  that  probate 
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had  been  improperly  granted,  those  per- 
sons who  might  have  paid  money  under  its 
operation  would  have  to  pay  it  over  again. 
The  question,  therefore,  was  one  in  which 
bankers  and  public  companies,  as  well  as 
the  community  at  large,  were  deeply  con- 
cerned, and  the  Commissioners,  taking 
these  matters  into  consideration,  had  con- 
curred in  the  expediency  of  a  thorough 
and  frequent  examination  of  the  documents 
produced  being  entered  into  before  probate 
could  with  any  degree  of  security  be  grant- 
ed. One  of  the  witnesses  who  had  been 
examined  before  the  Commii!sion  —  he 
meant  Mr.  Trevor,  of  the  Legacy  Duty 
Office,  a  gentleman  of  great  experience 
and  intelligence — stated,  in  reply  to  a 
question  which  had  been  put  to  him,  that, 
in  his  opinion,  one  tribunal  for  the  proof 
of  wills  would  be  found  more  efficient  than 
a  great  number,  in  consequence  of  the 
uniformity  in  dealing  with  those  instru- 
ments which  it  would  be  calculated  to  pro- 
duce. He  had  gone  on  to  say,  that  since 
the  passing  of  the  Wills  Act,  he  had  known 
probates  of  wills  to  be  granted  in  the  dio- 
cesan courts  in  cases  in  which  the  docu- 
ment had  been  obliterated,  and  in  which 
no  inquiry  had  taken  place,  as  to  whether 
the  obliteration  had  occurred  before  or 
after  the  completion  of  the  will.  Such 
was  the  nature  of  the  proceedings  which 
were  sometimes  observable  in  the  diocesan 
courts  as  they  stood,  and  he  did  not  there- 
fore think  that  the  Committee  would  be 
warranted  in  assuming  that  each  individual 
registrar  would  be  competent  to  exercise 
over  wills  that  same  careful  superintend- 
ence that  would  be  exercised  by  the  officers 
successively,  through  whos^e  hands  they 
must  pass  in  the  Court  of  Probate  in  Lon- 
don. He  might  also  refer  to  the  evidence 
of  Mr.  Shepherd,  who  had  been  examined 
before  the  Commission,  and  which  went  to 
establish  the  justice  of  the  view  which  he 
had  urged  upon  the  Committee.  The  tes- 
timony of  men  of  experience  in  such  mat- 
ters having  then  been  opposed  to  the  con- 
tinuance of  the  power  of  granting  probate 
to  an  unlimited  extent  in  the  case  of  the 
diocesan  courts,  tiie  Commissioners  had 
come  to  the  conclusion  that  for  the  benefit 
of  the  country  districts,  liberty  should  be 
given  the  registrars  of  those  courts  to 
grant  probates  to  some  fixed  amount,  but 
that  that  liberty  ought  to  be  confined  within 
very  narrow  limits.  His  right  hon.  Friend 
the  Member  for  Oxfordshire  (Mr.  Henley) 
was  quite  right  in  stating,   that  several 
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members  of  the  CommiBBion  had  been  de- 
sirous to  fix  that  limit  at  even  a  loner  sam 
than  £1,500,  bat  it  had  not  been  deemed 
expedient  to  take  that  course ;  while  he 
was  of  opinion  that,  as  great  critical  nicety, 
great  care,  and  a  knowledge  of  law  were 
required  in  dealing  with  wills,  it  was  de- 
mrable  that  the  district  registrars  should 
not  be  intrusted  with  the  granting  of  pro- 
bates in  cases  in  which  a  larger  amount 
was  inyoked.  Some  limit  must  be  taken, 
and,  if  he  was  not  mistaken,  the  present 
limit  had  been  fixed  by  his  right  hon. 
Friend  the  Member  for  Oxfordshire,  who 
bad  stated  that,  in  his  opinion,  the  farmers, 
whose  interests  would  be  affected,  would 
rarely  be  found  to  possess  bona  notahilia 
exceeding  the  sum  of  £1,500.  [Mr.  Hen- 
let  was  understood  to  express  his  dissent.] 
He  had  understood  the  right  hon.  Gentle- 
man to  have  said  so,  but,  be  that  as  it 
might,  he  felt  perfectly  confident  that  any 
hon.  Gentleman  who  looked  carefully  into  the 
evidence  which  had  been  taken  before  the 
Commissioners,  and  at  their  Report,  would 
feel  that  they  had  acted  wisely  in  adopting 
the  course  which  they  had  pursued.  He 
hoped,  therefore,  that  the  Committee 
would  not  consent  to  a  proposition,  the 
effect  of  which  would  be  to  subject  wills 
involving  large  amounts  of  property  to  a 
comparatively  insufficient  examination. 

Sir  JOHN  TROLLOPE  said,  the  ar- 
gument of  the  hon.  and  learned  Gentle- 
man sought  to  establish  the  expediency  of 
a  strict  reliance  being  placed  upon  the 
evidence  of  the  solicitors  and  other  practi- 
tioners who  had  been  examined  before  the 
Commission.  Now,  so  far  as  he  (Sir  J. 
Trollope)  recollected  the  evidence  which 
had  been  adduced  before  that  Commission, 
it  had  emanated  from  persons  who  were 
connected  with  the  courts  in  London,  and 
the  whole  tendency  of  whose  testimony 
had  been  in  favour  of  the  system  of  cen- 
tralization. His  own  experience  went  to 
prove  that  the  business  which  had  been 
brought  under  the  consideration  of  the 
district  courts  had  been  most  satisfactorily 
discharged,  and  he  should  wish  to  know 
from  the  hon.  and  learned  Gentleman, 
whether  property  which  did  not  exceed 
a  sum  of  £1,500  was  not  of  as  much  value 
to  the  person  who  possessed  it  as  a  larger 
sura  would  be  to  the  person  whom  the  hon. 
and  learned  Gentleman  seemed  to  take  it 
for  granted  would,  if  ho  were  empowered 
to  do  so,  seek  for  probate  in  the  district 
courts.  Now,  everybody  must  be  well 
aware  that  those  who  had  a  large  amount 


of  property  at  stake  brought  their  business 
up  to  London.  He  should  like,  however, 
to  know  why  the  shopkeeper  upon  one 
side  of  the  street,  who  had  property  in- 
volved only  to  the  amount  of  £1,000 
should  be  enabled  to  transact  his  business 
at  a  comparatively  trifling  expense  in  the 
district  courts,  while  a  farmer  upon  the 
other  side,  because  he  happened  to  possess 
some  hundreds  more,  should  be  compelled 
to  resort  to  the  central  court  in  London. 
He  thought  the  reasoning  of  the  hon.  and 
learned  Gentleman  in  support  of  this  view 
upon  the  matter  was  of  a  character  the 
most  unsound.  He  objected  to  any  limit- 
ation at  all,  and  should,  therefore,  vote  in 
favour  of  the  Amendment. 

Mr.  roebuck  said,  he  thought  the 
statement  of  the  hon.  and  learned  Attorney 
General  was  an  argument  against  the 
whole  Bill,  rather  than  in  favour  of  this 
particular  limitation.  He  seemed  to  fancy 
that  there  must  be  some  essential  differ- 
ence between  the  will  of  a  rich  man  and 
that  of  a  poor  man,  and  that  he  was  now 
making  an  experiment  in  corpore  vili. 
The  hon.  and  learned  Gentleman  appeared 
to  think  that  a  testator  dying,  and  leaving 
property  worth  only  £1,500,  was  a  person 
so  poor  and  unworthy,  that  any  inefficient 
officer  might  administer  his  estate — but 
that  a  man  dying  worth  a  greater  amount 
of  property  required  the  exercise  of  a  far 
higher  amount  of  intelligence  in  the  dis- 
tribution of  his  effects.  But  as  the  hon. 
and  learned  Gentleman  had  talked  of 
evidence,  he  (Mr.  Roebuck)  would  ask 
the  Committee  to  look  how  these  mat- 
ters were  managed  in  America.  There 
they  had  local  courts  of  probate,  which 
were  regarded  as  great  safeguards  of 
the  constitution,  and  appreciated  by  the 
whole  population.  He  believed  that  to 
make  the  law  local,  and  not  central,  would 
be  to  make  it  beloved  by  the  people,  and 
more  efficient  for  the  purposes  for  which 
it  was  instituted  ;  and,  as  he  wished  to 
see  law  cheap,  efficient,  and  brought  homo 
to  every  man's  door,  ho  would  therefore 
support  the  Amendment. 

Mb.  ROLT  said,  no  doubt  the  estate  of 
the  poor  man  was  entitled  to  as  much  pro« 
tection  as  the  estate  of  the  rich,  but  a 
mistake  committed  in  dealing  with  farm- 
ing stock  was  more  easily  remedied  than 
in  dealing  with  funded  property.  In  the 
former  case,  an  erroneous  probate  might 
be  recalled  before  the  property  was  con- 
verted ;  but  in  the  latter,  a  day,  an  hour 
even,  might  be  a\iffi!(i\&ti\>  V^  i:%^\^\  ^^ 
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mistake  irretrievftble.  Probate  might  be 
granted,  through  careleasnesB,  mistake,  or 
fraud  ;  and,  by  virtue  thereof,  £100,000 
in  the  funds  might  be  transferred  before 
the  error  oould  be  corrected.  It  was  that 
consideration,  therefore,  which  had  led  the 
Committee  to  the  conclasion  that,  in  cases 
of  larger  amount,  the  granting  of  probate 
ought  to  rest  with  the  more  efficient  and 
central  court.  As  to  the  argument,  that 
parties  ought  bo  left  to  make  their  own 
selection,  the  object  here  was  to  prevent 
those  having  the  choice  who  had  no  right 
to  choose. 

Mr.  roebuck  said,  the  hon.  and 
learned  Gentleman  who  last  addressed  the 
Committee  assumed  that  all  property  un- 
der the  value  of  £1,500  must  necessarily 
be  farming  stock,  and  that  all  above  that 
sum  was  money  in  the  funds.  He  would 
ask  the  hon.  and  learned  Qentleman  whe- 
ther a  mistake  committed  in  the  granting 
of  probato  would  not  be  quite  as  fatal 
where  the  money  in  the  funds,  which  was 
the  subject  of  it,  was  below  £1,500,  as  it 
would  be  where  the  sum  was  £15,000? 
If  they  wanted  integrity  in  the  adminis- 
tration of  an  estate  above  the  value  of 
£1,500,  he  (Mr.  Roebuck)  contended  they 
wanted  it  equally  with  respect  to  property 
below  that  amount.  The  hon.  and  learned 
Gentleman's  argument,  then,  went  for 
nothing. 

Question  put,  ''  That  the  words  '  and 
that  the  personal  estate  of  the  deceased ' 
stand  part  of  the  Clause." 

The  Committee  divided: — Ayes  131  ; 
Noes  162  :  Majority  31. 

Mr.  AYRTON  said,  after  the  decision 
which  had  just  taken  place,  it  seemed  to 
him  that,  if  probates  were  in  any  manner 
to  be  taken  in  the  country,  they  must  be 
sent  to  the  central  registrar  to  be  checked. 
In  that  case  the  clause  must  be  modified, 
and  he  therefore  moved  that  the  Chainnan 
should  report  progress,  in  order  to  give 
time  for  furtlier  consideration. 

The  ATTORNEY  GENERAL  said, 
the  proposition  now  before  the  Committee 
was,  that  the  following  words  be  insert- 
ed :—  **  That  such  probate,  or  letter  of 
administration,  shall  have  effect  over  the 
personal  estate  of  the  deceased  in  all  parts 
of  England  accordingly."  The  practical 
result  of  the  introduction  of  these  words 
wonld  bo  this — that  probate  granted  by  the 
district  registrar  would  extend  to  personal 
estate,  whether  in  England,  Scotland,  or 
Ireland.  One  evil  thing  had  been  done  al- 
ready. [Laughter],  Hon.  Gentlemen  might 

J/r.  Holt 


laugh,  and  nndonbtedly  those  who  were 
desirous  of  destroying  the  Bill  had  eauae 
to  do  60,  but  the  proposition,  if  adopted, 
would  utterly  destroy  the  BilU  and  it  would 
be  impossible  to  persevere  with  it.  Un- 
less the  House  should  come  to  some  better 
appreciation  of  the  subject  on  bringing 
up  the  Report,  it  would  be  impossible  lo 
proceed  with  the  measure.  He  could  not 
consent  to  the  introduction  of  the  worda, 
or  anything  fatal  to  the  Bill.  If  the  Mo- 
tion for  the  introduction  of  the  words  waa 
pressed,  the  sense  of  the  Committee  muat 
bo  again  taken  upon  them,  and  it  was  his 
determination  to  give  the  House  the  oppor- 
tunity of  deciding  whether  it  would  have 
the  Bill  at  all,  by  expunging  that  unfbrtii- 
nate  decision. 

Motion  for  reporting  progress,  being,  bj 
leave,  withdrawn,  the  question  was  pot, 
"  That  those  words  be  there  inserted. 

The  Committee  dimded : — Ayes  141  ; 
Noes  139:  Majority  2. 

House  resumed. 

Committee  report  progress ;  to  sit  again 
on  Thursday. 

SUMMARY    PROCEEDINGS    BEFORE 

JUSTICES  OP  THE  PEACE  BILL. 

COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  1  (Justices,  on  application  of  a 
party  aggrieved,  to  state  a  case  for  the 
opinion  of  a  Superior  Court). 

Ma.  HENLEY  said,  he  wished  to  in- 
quire who  was  to  pay  the  costs  of  reargu- 
ing a  case  before  the  Superior  Courts  at 
Westminster.  He  did  not  think  that  jus- 
tices of  the  peace  were  of  themselves 
competent  to  frame  coses  to  be  argued 
before  the  Superior  Courts.  Moreover,  he 
thought  that  the  appeals  under  the  Act 
would  throw  a  grcot  increase  of  business 
on  the  Superior  Courts,  with  regard  to 
which  it  had  been  already  stated  that  even- 
ing, that  they  were  sufficiently  occupied. 

The  solicitor  GENERAL  said, 
that  appeals  would  only  take  place  in  the 
exceptional  cases  in  which  difficult  points 
of  law  were  involved,  and  in  which  parties 
might  think  it  worth  while  to  dispute  the 
legality  of  the  decisions  of  magistrates; 
and  the  party  appealing  would  be  required 
to  enter  into  a  recognizance  conditioned 
to  pay  all  the  costs  consequent  upon  the 
appeal. 

Mr.  HENLEY  said,  ho  would  beg  to 
remind  the  hon.  and  learned  Gentleman 
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that  there  were  many  cases  in  which  the 
complainaot  would  not  take  the  matter 
before  the  Court  of  Queen's  Bench. 

The  solicitor  GENERAL  thought 
that  it  was  not  likely  that  there  would 
ariae  a  eaae  in  which  the  defendant  would 
appeal,  and  the  complainant  would  not 
think  it  worth  his  while  to  defend  it. 

Mr.  hardy  ohserved,  he  was  anxious 
to  know  what  the  particular  evils  were 
which  this  clause  was  intended  to  remedy  ? 
The  defect  of  this  Bill  was  that  they  were 
bringing  before  the  courts  questions  of  law 
which  might  arise  before  the  justices,  and 
jet  they  did  not  provide  the  proper  means 
for  doing  so.  It  appeared  to  him  that  no 
case  was  showQ  why  this  clause  was  neces- 
•ary. 

Mr«  NAPIER  said,  he  would  confess 
that  the  Bill,  as  far  as  it  went,  was  a  good 
Bill.  The  proceedings  by  certiorari  were 
most  circuitous  and  inconvenient.  The 
magistrates  who  had  the  power  of  disposing 
of  the  questions  before  them,  would  be  able 
to  say  whether  there  were  any  grounds 
for  an  appeal.  Although  the  Bill  did  not 
meet  the  whole  case,  so  far  as  it  went  it 
bad  his  hearty  consent.  He  hoped  that  it 
would  be  extended  to  Ireland. 

Mr*  J.  D.  FITZGERALD  said,  that  ho 
had  considered  this  Bill  carefully,  and  he 
so  highly  approved  of  it,  that  he  was  pro- 
,  pared  to  support  the  Amendment  to  ex- 
tend it  to  Ireland.  The  Court  of  Quarter 
Sessions  was  admitted  to  be  a  bad  tribunal 
for  determining  questions  of  law.  The 
Bill,  therefore,  provided  that  such  ques- 
tions should  be  tried  before  a  more  com- 
petent court. 

Mr.  HENLEY  said,  he  did  not  think  it 
fair  that  they  should  east  upon  the  jus- 
tices, who  were  acting  in  the  matter  with- 
out any  pay,  the  expense  of  taking  those 
questions  before  a  higher  tribunal.  It 
was  a  very  harsh  proceeding  to  impose 
such  a  burden  upon  the  magistrate,  who 
had  not  the  slightest  personal  interest  in 
the  matter,  and  drag  him  up  to  town  at 
an  expense  of  some  £10  or  £20.  The 
Bill  did  not  provide  the  proper  machinery 
for  carrying  out  the  appeal.  He  would 
suggest  that  tho  cases  ought  to  go  through 
the  Home  Office. 

Mr.  MASSEY  said,  practically,  there 
was  not  at  present  the  means  of  reversing 
the  decisions  of  a  magistrate  on  a  point  of 
law.  The  right  hon.  Gentleman  said  it 
was  hard  to  throw  upon  the  magistrate 
the  expense  of  referring  these  cases  to  a 
higher  tribnaal»  but  the  party  h^  thought 


most  to  be  considered  was  the  oonvietcd 
or  injured  individuals.  That  appeared  to 
him  to  be  an  inconvenience  so  unimportant 
compared  with  the  interests  of  the  party 
aggrieved  by  the  magisterial  decision,  that 
he  thought  it  was  scarcely  worthy  to  be 
taken  into  consideration.  He  did  not  be- 
lieve that  there  was  any  danger  of  this 
remedy  being  abused.  A  certain  amount 
of  expense  must  be  incurred  by  the  party 
applying  for  an  appeal,  which  he  thought 
would  be  in  itself  a  sufficient  safeguard 
against  any  improper  or  vexatious  proceed- 
ings in  that  direction. 

Mr.  HENLEY  said,  that  the  Home 
Office  were  the  natural  protectors  of  the 
magistracy,  and  they  had  no  right  to  put 
the  latter  to  the  expense  of  the  proceedings 
on  appeal.  Let  them  carry  the  case  up 
to  the  House  of  Lords  if  thev  liked,  but 
they  had  no  right  to  call  upon  them  to  pay 
the  expenses  of  rearguing  cases  before 
another  tribunal.  If  a  magil^trate  was 
wrong  either  in  fact  or  law,  it  would  be 
equally  a  case  of  injustice  to  subject  gen- 
tlemen who  were  working  for  nothing  to 
this  expense. 

Mr.  NAPIER  said,  the  right  hon.  Gen- 
tleman  had  misapprehended  him.  In  most 
cases  there  were  two  parties  to  the  ques* 
tion,  and  those  two  parties  alone  would  bo 
necessary  to  be  represented  before  tho 
court.  It  was  for  the  magistrate  to  grant 
the  appeal,  but  he  was  not  bound  to 
follow  up  the  case  and  go  to  the  expense 
of  supporting  his  decision  in  a  superior 
court. 

Mr.  NEVVDEGATE  said,  that  it  was 
obvious  that  there  was  no  provision  to 
make  both  parties  follow  up  the  appeal, 
and  if  the  magistrate  refused  to  allow  an 
appeal  he  would  be  liable  to  the  impu- 
tation of  being  a  shabby  fellow  who  was 
afraid  to  allow  an  appeal  because  of  the 
expense. 

Sir  GEORGE  GREY  said,  that  tho 
same  thing  might  be  said  of  appeals  from 
the  Court  of  Quarter  Session.  It  was  his 
opinion  that  they  could  not  give  the  magis- 
trates a  large  increase  of  jurisdiction  un- 
less an  appeal  was  allowed,  nor  did  be 
think  when  one  or  two  cases  had  been 
decided,  that  the  appeals  would  be  so  nu- 
merous as  was  apprehended.  He  could 
mention  a  case  in  which  a  person  had  been 
convicted,  ond  sent  to  prison  for  a  trifling 
assault.  It  certainly  seemed  to  him  a 
case  for  an  appeal,  but  no  means  were 
given  to  tho  prisoner  to  carry  it  out  under 
the  present  law. 


1027 


Coaiwhippers 


{LORDS J 


Bill. 


1028 


waited  upon  him,  and  represented  to  him 
that  the  monopoly  which  had  for  some 
years  heen  estahlished  had  had  the  effect 
of  raising  in  a  considerable  degree  the 
price  of  coal,  and  had  prevented  employers 
from  procuring  the  services  of  workmen  so 
efficient  as  they  would  be  in  a  position  to 
obtain  if  the  market  were  unrestricted  ; 
they  represented  also  that  the  protection 
was  no  longer  necessary  on  the  ground  of 
morality.  Having  listened  to  the  reasons 
which  had  been  put  forward  by  those  de- 
putations, he  felt  himself  obliged  to  concur 
in  the  views  which  they  had  put  forward  ; 
but  he  stated  that  previous  legislation  had 
had  for  its  object  the  putting  a  stop  to  a 
state  of  things  which  all  must  agree  in  re- 
garding as  being  of  a  very  lamentable  na- 
ture. Ho  had  thereupon  been  assured  by 
the  coalowners  that  they  were  perfectly 
willing  to  establish  an  office  of  their  own 
for  the  registration  of  the  men,  and  to 
enter  into  a  written  engagement  that  the 
coals  of  London  should  bo  whipped  only 
by  persons  engaged  at  that  office.  That 
proposition  of  the  coalowners  the  Board  of 
Trade  accepted,  and  he  was  bound  to  say 
that  the  agreement  iuto  which  they  had 
entered  had  been  kept  in  the  most  ex- 
emplary manner  on  their  part.  They  had 
established  an  office,  in  which  a  largo  pro- 
portion of  the  coaiwhippers  of  London 
were  engaged.  Some,  of  course,  were  en- 
gaged by  gas  companies  and  private  indivi- 
duals under  the  old  system;  but  so  far  as  ho 
could  ascertain,  out  of  the  1,200  men  who 
were  employed  in  the  trade  on  the  Thames 
800  were  registered  at  the  oflSco  to  which 
he  referred,  while  300  or  400  were  en- 
gaged in  the  service  of  private  individuals 
and  of  the  gas  companies.  He,  for  one, 
would  be  extremely  unwilling  to  revert  to 
the  former  state  of  the  law,  and  reimpose 
upon  coalowners  or  shippers  of  coal  obli- 
gations which  were  opposed  to  every  sound 
principle  of  political  economy. 

Lord  RAVENSWORTIl  regarded  the 
measure  as  a  special  and  exceptional  piece 
of  legislation.  The  proposal  to  refer  the 
subject  to  a  Select  Committee  was,  no 
doubt,  one  likely  to  obtain  supporters,  but 
the  Bill  was  one  that  was  opposed  to 
the  principles  of  political  economy,  and 
would  be  subversive  of  that  good  feeling 
which  ought  always  to  exist  between  em- 
ployer and  employed.  The  public-house 
arrangement,  of  which  the  noble  Lord  op- 
posite complained,  aroso  from  a  state  of 
things  which  had  now  ceased  to  exist.  In 
former  times  the  coalowner  sold  liis  coals 

.Zord  Stanley  of  Alderley 


to  the  shipowner,  who  shipped  them,  and 
sold  them  wherever  he  could  find  a  market, 
and  the  result  was  that  the  shipowner  was 
compelled  to  make  arrangements  with  the 
owners  of  public-houses  on  the  banks  of 
the  Thames  or  other  rivers.  That  state 
of  things  had,  however,  been  completely 
put  an  end  to,  and  the  coalowners  were  at 
present  as  much  opposed  to  the  public- 
house  arrangement  as  any  one  else  could 
be.  The  only  cases  which  had  been  ad- 
duced in  support  of  the  Bill  were  entirely 
of  an  exceptional  character,  and  he  could 
not  admit  that  instances  of  abuse  fur- 
nished any  ground  for  interfering  between 
employer  and  employed  in  the  mode  pro- 
posed by  this  Bill. 

The  Bishop  of  OXFORD  said,  in  reply 
to  the  suggestion  that  this  was,  in  reality, 
not  a  public  but  a  private  Bill,  he  would 
observe  that  the  Act  which  it  proposed  to 
continue  (the  14  &  15  Vict)  was  itself  a 
continuance  of  a  former  measure,  and  that 
both  these  had  been  treated  as  public  Bills 
or  Acts.  He  thought  that  the  House 
should  grant  the  Select  Committee,  which 
was  all  that  was  now  asked  for,  leaving 
open  for  future  consideration  whether  they 
should  pass  the  Bill  itself.  He  thought  it 
was  a  sufficient  case  in  support  of  this  Bill 
that  they  had  a  class  of  laborious  men  cm- 
ployed  in  a  most  toilsome  business,  to 
whom  they  had  formerly  given  the  protec- 
tion of  the  Legislature,  and  who  asked 
that  that  protection  should  still  be  con- 
tinued to  them  to  save  them  from  the 
greatest  evils  to  which  men  could  be  sub- 
jected ;  and  he  certainly  did  think  that  the 
House  was  bound  to  inquire  into  the  case 
presented  on  their  behalf.  This  measure 
would  not  interfere  between  employer  and 
employed.  It  only  protected  the  labour 
market  from  the  tyranny  which  the  pos- 
session of  certain  advantages  on  the  spot 
gave  to  publicans  and  others,  and  which 
would,  if  the  men  are  not  protected,  in- 
terfere with  the  freedom  of  the  labour 
market. 

Earl  GRANVILLE  was  understood  to 
contend  that  the  arguments  of  the  right 
rev.  Prelate  were  wholly  insufficient  to  in- 
duce the  House  to  assent  to  the  course 
suggested,  and  to  urge  their  Lordships  to 
reject  the  Motion  for  referring  the  Bill  to 
a  Select  Committee. 

Lord  COLCHESTER  supported  the 
Motion  for  referring  the  question  to  a 
Select  Committee. 

The  Earl  of  MALMESBURY  said, 
ho  had  expected  to  hear  from  some  Mem* 
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ber  of  the  Government  a  distinct  explana- 
tion of  the  manner  in  which  the  existing 
law  had  failed  to  satisfy  just  expectations, 
and  why  it  should  not  bo  renewed.  In- 
Btead  of  that,  however,  the  President  of 
the  Board  of  Trade  had  dealt  in  mere 
generalities,  and  had  not  shown,  in  any 
way,  how  the  old  law  damaged  the  inte- 
rests either  of  the  coal-owners  or  the  coal- 
whippers.  Upon  the  point  of  order — as 
to  whether  this  was  a  private  or  a  public 
Bill — he  should  like  to  have  the  opinion  of 
the  noble  Lord  the  Chairman  of  Commit- 
tees. 

LoKD  KINNAIRD  said,  that  unless  he 
bad  an  assurance  from  tho  Government 
that  they  would  grant  a  Select  Committee 
to  consider  the  whole  subject,  he  would 
divido  the  House  upon  his  Motion. 

Lord  REDESDALE  said,  he  was  in- 
elined  to  think  that  the  Bill  was  a  public 
Bill.  Former  Bills  on  the  same  subject 
had  passed  as  public  Bills.  There  was 
certainly  a  clause  in  it  which  was  a  privi- 
lege clause — the  15th  —  inasmuch  as  it 
gave  power  to  levy  rates. 

On  Question,  their  Lordships  divided  : 
—Contents  31 ;  Not- Contents  27  :  Ma- 
jority 4, 

Resolved  in  the  affirmative ;  The  Com- 
mittee to  be  named  on  Thursday  next. 
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COUNTY  COURTS. 
RETURNS    MOYED     FOR. 

Lord  BROUGHAM  rose  to  call  their 
Lordships'  attention  to  tho  very  important 
subject  of  the  administration  of  justice  in 
the  County  Courts.  It  was  highly  satis* 
factory  to  find  that  the  favour  with  which 
tho  public  regarded  these  courts,  instead 
of  decreasing  or  even  standing  still,  had 
very  much  increased.  Tho  number  of 
plaints  brought  in  had  very  greatly  in- 
creased from  1852  to  1855.  There  were 
many  defects,  however,  connected  with 
these  courts — for  instance,  the  mode  of 
paying  the  Judges  was  intolerable ; — one 
Judge  received  a  salary  of  one  amount, 
and  another  of  another;  yet,  notwith- 
standing the  increased  labours  of  the  learn- 
ed Judges  in  these  courts,  it  was  proposed 
in  future  to  reduce  all  their  salaries  to  the 
lower  amount.  It  had  been  alleged  by  the 
noble  and  learned  Lord  on  the  woolsack, 
as  a  reason  for  this  step,  there  were  always 
far  more  applicants  than  were  required  to 
fill  up  a  vacancy  ;  but  that  was  a  very  bad 
test ;  it  was  one  that  might  be  made  ap- 
plicable to  the  most  important  offices,  even 
to  tho  very  highest  in  this  country,  and 
ought  not  to  bo  urged  in  any  case  what- 
ever as  a  reason  for  giving  small  remune- 
ration, lie  must  inform  their  Lordships 
that  there  was  one  point  with  regard  to 
which  he  had  received  many  representa- 
tions even  from  those  most  friendly  to 
these  County  Courts,  and  that  was  the 
great  diversity  which  prevailed  among  the 
Judges  as  to  the  employment  of  deputies. 
Some  of  the  learned  Judges,  to  their  infi- 
nite credit,  performed  tho  whole  business 
themselves  ;  others  generally  speaking  per- 
formed the  duties,  but  occasionally  em- 
ployed deputies  ;  and  there  were  others  who 
employed  them  still  more.  Now,  the  return 
which  he  wished  to  move  for  was  a  return 
for  the  last  twelve  months  of  all  the  sit- 
tings of  the  courts,  the  number  of  days 
which  each  Judge  sat,  the  number  of  days 
they  sat  by  deputy,  with  the  name  and 
description  of  each  deputy  so  employed. 
He  must  say  he  regretted  that,  while  we 
were  extending  the  duties  and  ^uriadietlQCL 
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of  these  Judges,  and  while  from  a  variety 
of  causes  the  business  thej  had  to  dis- 
charge was  constantly  on  the  increase, 
Buoh  a  time  should  be  taken  not  to  extend, 
but  to  lessen  the  amount  of  their  remune- 
ration. The  noble  and  learned  Lord  con- 
cluded by  moving — 

"  That  an  humble  Address  be  presented  to  Iler 
Majesty  for,  Return  of  the  Number  of  Days  that 
each  Judge  in  every  County  Court  in  England  and 
Wales,  established  under  the  9th  dc  10th  Vict.  Cup. 
95,  has  sat  in  Person,  and  the  Number  of  Days 
he  has  acted  by  Deputy,  with  the  Names  and  De- 
scription of  the  Deputy,  for  the  Year  1855 ; 
distinguishing  the  Circuits  and  the  Places  in  each 


HOUSE     OF     COMMONS, 
Tuesday,  July  7,  1857. 

Minute.]     New  Member   Sworn.  —  For  Banff, 
Lachlan  Duff  Gordon,  esq. 

BURIAL   ACTS  AMENDMENT   BILL. 
COMMITTEE. 

Order  for  Committee  read. 

Sir  WILLIAM  JOLLIFFE  said,  there 
was  always  an  inconvcnieDce  in  discuss- 
ing the  principle  of  the  Bill  in  Committee, 

OMiwnguisning  ™  uircuiw  ana  me  riaces  in  eacn    ^^^  ^^  ^^^jg  ^^^  ^^^  ^j.  ^j^^  ^  gjj,      ^^^ 

Circuit  in  which  the  Courts  were  holden,  and  !      ..i       /.      t.,  ^i«  j.m 

letting  forth  any  other  public  Duty  in  conse-  ]  prmciple  of  which  was  not  discussed  until 
quence  of  which  Leave  of  acting  by  Deputy  was  ,  that  period,  he  would  take  that  opportunity 
given."  j  of  saying  a  few  words  with  reference  to  it. 

The  lord  CHANCELLOR  said,  he  \  The  measure  was  intended  materially  to 
Baw  no  objection  to  the  production  of  the  i  extend   the   operations   of  burial   boards, 
returns  asked  for  by  his  noble  and  learned  !  and  to  place  great  additional  powers  of 
Friend.     As  to  the  appointment  of  depu- !  centralization  in  the  hands  of  the  Secre- 
ties,  the  existing  regulation  by  statute  was  ,  tary  of  State  for  the  Home  Department, 
that  each  County  Court  Judge  should  be  |  Its  effect  would  be  to  suppress  the  voice 
entitled,   with  the  sanction    of  the  Lord  ,  of  the  ratepayers,  at  the  same  time  that 
Chancellor,  to   two  months'    holidays    in    it  would  entail  upon  them  very  great  ex* 
the  year ;   and  the  deputy  whom  he  ap- 1  pense.     Nominally  the  Bill  emanated  from 
pointed  to  act  in  his  absence  must  be  a   the  Secretary  of  State ;  but  it  came  be- 
barrister  of  a  certain  prescribed  standing,    fore  the  House  somewhat  in  masquerade, 
whose  nomination  was  also  approved   by  ;  Looking  at  the  previous  Acts  of  the  Board 
the  Lord  Chancellor.      The  two  months'  j  of  Health,  it  appeared  to  him  that  this  was 
leave  was  not  necessarily  two  consecutive   one  of  the  measures  of  that  Board,  for  its 
months,  that  limitation  being  merely  in-    provisions  were  characterized  by  the  same 
tended  to   define  the   whole   time   to   be  i  degree  of  stringency  that  had  marked  those 
allowed  a  Judge  within  the  year.     County    Acts.     He  was  wont  to  regard  with  con- 
Court  Judges,  like  all  other  official  per- ;  fidenco   the   general   departments   of  the 
sons,   required  periodical  relaxation  from  !  State;  but  that  one  department  had  never, 
their  duties,  and  he  must  say   that  they    under  any  of  the  guises  it  had  assumed — 
had  evinced  no  disposition    to    shirk  the    whether  as  a  Commission  or  as  a  Board— 
heavy  amount  of  work  which  had   been  i  commanded  the  respect  and  confidence  of 
cast  upon  them.     The  returns  for  which    the  country  ;  and  he  thought  there  were 
his  noble  and  learned  Friend  moved  would    many  provisions  in  the  Bill  which  might 
no  doubt  show  how  far  illness,  unavoidable  •  well  be  postponed,  especially  as  there  was 
accident,  and  other  causes  accounted  for  j  another  Bill  before  the  House,  the  object 
the  absence  of  the  Judges  from  their  re- ;  of  which  was  to  suppress  this  Board  alto- 
spective  courts.      He   begged  to  add  his  I  gether,  and  constitute  a  new  authority  in 
testimony  to  that  of  his  noble  and  learned   regard  to  matters  of  health.       Had  they 
Friend    to    the   indefatigable    manner   in    not  better  wait,  therefore,  until  that  new 
which    these   learned    gentlemen   applied    authority   was  constituted  ?       He  was  in 
themselves  to  their  arduous  labours.     We  .  hopes  that  if  they  had  not  greater  talent, 
had  now  had  ten  years*  experience  of  the  i  they  would  at  least  have  more  forbearance 
working  of  the  county  court  system,  and  ,  and  common  sense  brought  to  bear  upon 
it  was  incumbent  on  the  Government  to  j  the  subject.     There  were  many  provisions 
take  an  early  opportunity  of  revising  the  >  in  the  Bill  which  were  based  upon  an  ut- 
arrangements  originally  made  for  carrying  j  ter  want  of  knowledge  of  facts,  and  the 
out  that  system,  with  a  view,  if  possible,  to  ;  grievances  which  were  felt  throughout  the 
distribute  the  duties  of  these  Judges  more  :  country  ;  and  enormous  expense  would  be 
equally.  i  incurred  by   the  operations  of   boards  of 

Motion  agreed  to,  i  guardians,    who    miglit    constitute    them- 

IIouso  adjourned  at  Seven  o'clock,  to  '  selves    burial    boards,   and   create    burial- 
Thursday  next,  half-past  Ten  o'clock.  |  grounds,   build  chapels,  and   in   fact   in- 
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volve  the  ratepayers  in  a  variety  of  se- 
rious expenses.  Besides,  the  18  <!^  19  Vict. 
c.  79,  already  actually  contained  provi- 
sions for  the  burial  of  the  poor  sent  to 
workhouses,  and  the  enactments  in  the 
present  Bill  would  only  tend  to  aggravate 
the  prejudices  already  existing  against  the 
Poor  Law  ;  and  the  reluctance  of  poor 
persons  who  were  in  distress  to  enter  the 
union  house,  by  not  only  separating  them 
from  their  friends  whilst  living,  but  like- 
wise when  dead.  So,  also,  with  regard 
to  lunatic  asylums,  he  did  not  see  why  the 
provisions  in  the  Act  he  had  referred  to 
would  not  be  sufficient  for  the  visitation 
of  those  institutions.  In  his  opinion,  also, 
the  Bill  carried  the  principle  of  centraliza- 
tion much  too  far.  It  was  not  at  all  wcll- 
coosidered,  and  authorized  the  Home  Office 
to  interfere  in  a  thousand  petty  ways,  to 
the  great  dissatisfaction  of  the  country  ; 
indeed,  it  seemed  to  him  as  if  the  £rst  ob- 
ject of  the  board  was  the  removal  of  the 
supervision  of  the  ratepayers. 

Mb.  MASSEY  snid,  the  hon.  Baronet 
was  mistaken  in  supposing  that  any  new 
principle  with  regard  to  burials  was  intro- 
duced by  the  Bill.  Its  object  was  simply 
to  remedy  some  defects  whichjong  experi- 
ence had  proved  to  exist,  and  which  had 
greatly  retarded  the  successful  operation 
of  the  present  laws.  The  measure  had 
not,  as  the  hon.  Baronet  appeared  to 
think,  emanated  from  the  Board  of  Health 
at  all,  but  from  that  department  of  the 
Government  which  was  entrusted  with  the 
administration  of  those  laws.  It  had  been 
compiled  after  careful  consideration  of  the 
different  representations  and  suggestions 
which  had  been  made  to  the  Home  Office 
during  the  Inst  three  or  four  years,  as  to 
the  actual  practical  difficulties  experienced 
in  administering  these  laws,  and  which, 
of  course,  had  the  best  means  of  forming 
an  opinion  as  to  their  defects.  A  great 
number  of  these  suggestions  and  objec- 
tions the  Government  did  not  think  of 
sufficient  importance  to  bo  the  subject  of 
legislation  ;  and  it  was  upon  the  consider- 
ation of  a  careful  selection  which  had  been 
made  of  the  chief  practical  difficulties 
only,  that  the  several  clauses  had  been 
framed.  The  real  object  was,  to  facilitate 
and  render  easy  the  action  of  a  very  im- 
portant law,  which,  up  to  this  time,  had 
been  extremely  successful,  considering  the 
obstructions  which  had  impeded  its  pro- 
gress. The  law  certainly  was  ono  of  a 
stringent  character,  and  was  only  excusa- 
ble on  the  necessity  of  the  case.  It  had 
been  assented  to,  on  the  whole,  with  good 


sense  and  good  feeling,   and  he  believed 
that  the   practical  effect  of  it  had  been 
greatly  to  promote  and  improve  the  sani- 
tary condition  of  the  country.     The  hon. 
Gentleman  had   referred  to  the  Board  of 
Health,  as  if  this  Bill  had  emanated  from 
that  not   very   popular  department.     He 
again  assured  him,  however,  that  they  had 
had  nothing  to  do  with  its  preparation  any 
more  than   they  had  had  anything  to  do 
with  the  administration  of  the  Burial  Act, 
which,  in  fact,  was  entirely  in  the  hands 
of  the  Home  Office.     Indeed,  in  no  case 
had  the  Board  of  Health  been  consulted  in 
reference  to  the  provisions  of  the  Bill.     It 
had  been  found  better  to  avail  themselves 
of  existing  organizations  instead  of  creating 
new    boards   for   every    new   set   of   cir- 
cumstances  that  might   arise  ;    and   the 
Bill  enabled  that  to  be  done,  but  it  was 
not  intended  that  local  boards  should  have 
power  to  tax  the  ratepayers  without  their 
consent.      The   power   of  taxation  would 
only  be  conferred  upon  them  on  the  repre- 
sentation of  a  certain   proportion   of  the 
ratepayers   to   the   Home  Secretary,  ex- 
pressing a  desire  to  that  effect.     The  hon. 
Gentleman  had  referred  to  the  authority 
given   to  boards    of  guardians  to  provide 
new    burial-grounds.      That    clause   was 
founded   upon   considerations  of  practical 
convenience.     It  had  been  repeatedly  re- 
presented to  the  Home  Office  that  small 
parishes   in   the  neighbourhood   of  union 
workhouses  had  had  their  grave-yards  in- 
conveniently overcrowded  by  paupers,  and 
that   those  burial-grounds  had   been  sub- 
jected to  the  visits  of  the  inspectors,  who, 
finding  that   they  had  been   prematurely 
filled,  had  ordered  them  to  be  closed.     By 
this  means  the  parishes  had  been  subject- 
ed  to  the  inconvenience   and  expense  of 
providing    new    burial-grounds.      It  was 
thought,  therefore,  that  in  places  where 
large  union  workhouses  were  established, 
the  board   of  guardians   should,    if  they 
thought  fit — and  the  clause  was  not  com- 
pulsory, but  entirely  permissive — provide  a 
piece  of  ground  for  the  interment  of  the 
inmates  of  the  workhouse.     He  could  as- 
sure the  hon.  Baronet,  however,    that  it 
was  by  no  means  intended  by  the  Bill  to 
do  violence  to  the  feelings  of  the  inmates 
or  their  friends.     The  whole  principle  of 
the  Burial  Act  was,  that  the  supervision  of 
the  Secretary  of  State  should  be  exercised, 
and  that  supervision  would  not  be  extend- 
ed by  the  Bill  further  than  it  went  at  pre- 
sent.    He  hoped  the  House  would  now  go 
into  Committee,  as  it  was  most  Imi^Qc^^ftxiA. 
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Sir  henry  WILLOUGHBY  said, 
that  what  had  fallen  from  the  hen.  MeDi- 
ber  for  Salford  (Mr.  Massey)  had  con- 
vinced him  that  important  principles  wore 
involved  in  the  Bill.  He,  therefore,  wish- 
ed to  know  if  it  was  intended  that  a  poor 
person  who  had  died  in  a  union-house 
should  be  buried  in  the  workhouse  burial- 
ground  against  his  consent — at  all  evente, 
against  the  consent  of  his  friends.  That 
was  a  most  important  point;  and  he  hoped 
the  Home  Secretary  would  clearly  explain 
what  was  the  intention  of  the  Government 
respecting  it,  because,  if  it  were  so  in- 
tended, he  should  oppose  the  clause  to  the 
utmost  of  his  power.  The  attempt  to 
provide  a  separate  burial-ground  for  pau- 
pers bad  been  tried  before,  and  had  failed; 
and  he  trusted  it  would  not  succeed  now. 
There  was  nothing  which  hurt  the  feelings 
of  the  poor  more  than  being  prevented  from 
being  buried  among  their  kindred.  He 
should  be  glad  to  know  if  the  right  hon. 
Gentleman  would  consent  to  the  introduc- 
tion of  a  proviso  to  the  effect  that  where  a 
wish  bad  been  expressed  by  the  deceased 
person  on  the  subject  in  his  lifetime,  or  by 
bis  friends  after  his  death,  ho  should  be 
buried  in  his  own  parish,  and  not  in  the 
iforkhouse  burial-ground. 

Mb.  SOTHERON  ESTCOURT  said, 
be  understood  that  the  law  at  present  en- 
abled boards  of  guardians  to  provide 
burial-grounds  for  union-houses  ;  he  could 
not,  therefore,  see  the  object  of  inserting 
such  a  clause  as  this  in  the  Bill. 

Sm  GEORGE  GREY  said,  that  when 
they  got  into  Committee,  he  hoped  to 
fibow  the  hon.  Baronet  that  the  clause 
alluded  to  by  bim  was  not  all  of  a  penal 
character,  but  intended  to  meet  those  in- 
stances in  which  parish  graveyards  had 
been  prematurely  filled  by  the  burial  of  the 
inmates  of  workhouses,  and,  in  conse- 
auence,  had  been  ordored  to  be  closed  by 
tne  public  health  inspectors,  thereby  in- 
volving the  parish  in  considerable  expense. 
The  object  of  the  clause,  therefore,  was 
to  enable  boards  of  guardians  to  establish 
cemeteries  of  their  own,  and  which  ceme- 
teries were  not  provided  under  the  existing 
law  applicable  to  other  cemeteries.  These 
would  contain  a  portion  of  consecrated 
as  well  as  unconsecrated  ground,  in  order 
that  the  burial  of  the  paupers  should  be 
conducted  there  in  the  same  way,  and 
with  the  same  regard  for  the  feelings  of 
the  relatives  as  if  it  took  place  in  their 
own  parish  ground.  He  would,  however, 
confirm  the  statement  of  bis  hon.  Friend 
(Mr.  Massey)  with  regard  to  the  object  of 


the  Bill — that  it  was  not  to  give  increased 
powers,  but  to  give  greater  facilities  for 
the  working  of  Acts  already  in  existence. 

Mil.  KNIGHT  contended,  that  the  Bill 
did  involve  a  new  and  a  very  objectionable 
principle.  The  first  Burial  Act  was  as 
thoroughly  local  as  could  be  wished,  but 
as  Act  after  Act  passed,  the  power  of  the 
Secretary  of  State  increased  and  spread 
over  the  wholo  country.  The  regulations 
made  were  not  such  as  he  had  a  right  to 
make,  for  out  of  nineteen  regulations  there 
were  only  four  for  which  he  had  a  direct 
authority.  But  whilst  the  Home  Office 
was  bringing  in  this  Bill  to  place  all  burial- 
grounds  and  churchyards  under  the  Secre- 
tary of  State,  the  hon.  Gentleman's  own 
borough  of  Salford  was  getting  a  Bill 
passed  through  th^  House,  which  empow- 
ered the  authorities  of  that  borough  to 
make  regulations  for  themselves.  So  that 
all  England  was  to  be  placed  under  the 
regulations  of  the  Home  Office  with  the 
single  exception  of  Salford.  A  new  prin- 
ciple was  involved  in  the  Bill,  inasmuch  as 
it  enabled  the  Secretary  of  State,  by  his 
inspectors,  to  take  in  hand,  with  the  ex- 
ception mentioned,  every  churchyard  in 
England.  If  regulations  were  wanted  as 
to  the  burial  of  the  dead,  let  the  country  pa- 
rishes make  them  for  themselves.  Indeed, 
the  country  heartily  desired  that  the  Go- 
vernment would  let  it  alone  in  this  matter. 

Mr.  H.  BERKELEY:  The  present 
discussion  showed  how  necessary  it  was 
that  the  Home  Secretary  should  have  very 
broad  shoulders,  and  how  difficult  it  was 
to  please  hon.  Members  on  all  occasions. 
He  recollected  very  well,  when  the  country 
was  suffering  from  pestilence,  that  hon. 
Gentlemen  were  constantly  attacking  the 
Secretary  for  the  time  being,  and  asking 
him  why  he  did  not  do  this,  and  why  he 
did  not  do  that.  In  fact,  all  the  malaria 
passing  through  the  country  was  attributed 
to  the  want  of  precaution  on  the  part  of 
the  Secretary  of  State;  but  the  moment 
the  pestilence  ceased  up  they  jumped,  and 
declared  that  they  were  perfectly  capable 
of  governing  themselves,  and  begged  to  bo 
let  alone  to  manage  their  own  affairs. 
Now,  the  fault  he  (Mr.  Berkeley)  found 
with  the  Bill  was,  that  it  would  not  leave 
sufficient  power  in  the  Secretary  of  State. 
He  hoped,  therefore,  the  House  would 
consent  to  go  into  Committee.  Ho  ob- 
jected, however,  to  a  proposed  clause, 
giving  power  to  bury  four  persons  in  one 
grave,  which  was  called  pit-burial. 

Mr.  DILLWYN  said,  that  in  all  cases 
where  the  Church  was  concerned,  so  long 
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as  there  was  a  connection  between  the 
Charch  and  the  State  in  this  country,  so 
long  it  would  be  necessary  to  have  the 
civil  power  to  appeal  to  in  order  to  protect 
the  minority  in  different  local  districts 
against  the  encroachments  of  ecclesiastical 
authority.  On  that  ground,  and  also  be- 
cause he  thought  that  the  Home  Secre- 
tary had  very  discreetly  exercised  the 
powers  already  vested  in  him,  ho  should 
vote  for  going  into  Committee  on  the  Bill. 

Sir  DE  LACY  EVANS  said,  that  he 
rose  to  order,  as  these  observations  ought 
to  have  been  made  on  the  second  reading, 
and  now  there  was  no  Motion  before  the 
House  but  that  of  going  into  Committee. 
He  hoped  the  Government  would  carry 
forward  those  clauses  relating  to  the  sani- 
tary condition  of  the  metropolis.  The  ob- 
servations upon  details  of  the  Bill  should 
be  made  in  Committee.  He  trusted,  how- 
ever, that  they  would  not  sanction  the  sys- 
tem of  pit-burials. 

Mr.  barrow  observed,  that  ho  was 
of  opinion  that  the  principle  of  centraliza- 
tion was  attempted  to  be  carried  too  far 
by  the  Bill.  It  was  a  serious  question 
whether  the  feelings  of  the  country  with 
regard  to  the  manner  in  which  burials 
should  be  conducted  ought  to  be  subjected 
to  the  despotic  interference  of  any  indi- 
vidual, however  high  his  position  in  the 
Government,  or  however  high  his  personal 
character  might  be.  He  thought,  also, 
they  were  quite  justified  in  discussing  the 
principle  of  the  Bill,  as  hon.  Members  could 
not  be  expected  to  stay  in  the  Houso  until 
a  late  hour  to  be  present  at  the  second 
reading. 

House  in  Committee. 

Clauses  1  and  2  agreed  to. 

Clause  3,  line  16. 

Mr.  knight  moved,  to  leave  out 
**  upon  the  petition  of  not  less  than  one- 
tenth  of  the  inhabitants,**  as  far  as  **  relief 
of  the  poor,**  line  19,  and  insert  **  in  case 
it  appear  to  Her  Majesty  in  Council,  upon 
the  petition  of  the  Local  Board  of  Health 
of  any  district  established  under  the  Public 
Health  Act.*'    " 

Sir  GEORGE  GREY  assented  to  the 
Amendment. 

Clause,  as  amended,  agreed  to. 

Clause  4  also  agreed  to. 

Clause  5  (Boards  of  Guardians  to  create 
workhouse  Burial-Grounds). 

Sir  WILLIAM  JOLLIFFE  said,  that 
if,  in  addition  to  the  separate  system  in 
union-houses,  there  was  a  separate  burial- 
ground,  the  only  result  would  be  to  in- 


crease the  prejudice  and  dislike  already 
entertained  on  the  part  of  the  poor  to 
enter  those  establishments.  By  a  recent 
Act,  the  18  &  19  Vict.,  c.  79.  boards  of 
guardians  were  empowered  to  enlarge  ex- 
isting burial-grounds  and  churchyards,  and 
to  agree  with  the  local  authorities,  ond 
make  arrangements  by  which  such  burial- 
grounds  should  be  made  proper  for  the 
interment  of  the  inmates  of  workhouses. 
That  power,  in  his  opinion,  was  quite  suf- 
ficient for  boards  of  guardians  and  visiting 
justices  of  lunatic  asylums  to  possess.  If 
the  clause  were  enacted,  its  effect  would 
be  to  create  an  enormous  expense  —  in 
short,  there  was  no  knowing  to  what  ex- 
tent the  works  might  be  carried  on.  Great 
evil  would  arise  to  both  ratepayers  and 
paupers  ;  and  he  should,  therefore,  move 
that  the  clause  be  struck  out. 

Mr.  barrow  remarked,  that  if  the 
clause  were  retained,  he  trusted,  at  all 
events,  that  some  provision  would  be  in- 
serted in  it  enabling  the  friends  of  the 
poor  person  deceased  to  require  the  body 
to  be  interred  in  the  graveyard  of  his  own 
parish, 

Mr.  WALTER  said,  he  thought  that, 
where  a  churchyard  was  overcrowded,  a 
simpler  course  than  that  proposed  by  the 
clause  was  to  give  power  to  enlnrge  it. 
Where  that  could  not  bo  done  additional 
gi'ound  should  be  provided,  equally  acces- 
sible to  the  rich  and  the  poor.  He  had  a 
very  strong  feeling  on  the  subject.  He 
knew  no  case  to  which  that  text  of  Scrip- 
ture which  said,  **  the  rich  and  poor  meet 
together ;  the  Lord  is  the  maker  of  them 
all,**  should  be  so  applicable  as  in  that  of 
churchyards.  He  wished  to  know  what 
was  the  definition  of  **  a  pauper  *'  accord- 
ing to  this  Bill.  Was  it  meant  to  include 
those  who  received  outdoor  relief,  as  well 
as  those  who  were  inmates  of  a  workhouse  ? 
There  certainly  could  be  nothing  more 
monstrous  than  that  a  person  receiving 
outdoor  relief  should,  on  his  death,  be  sub- 
ject to  be  buried  in  one  of  these  new- 
fangled burial-grounds.  It  seemed  to  him 
(Mr.  Walter)  that  the  clause  was  unneces- 
sary. He  felt  assured  that  it  would  be 
very  hurtful  to  the  feelings  of  the  people 
of  this  country. 

Sib  GEORGE  GREY  said,  that  the 
clause  was  not  compulsory ;  but  as  there 
was  a  strong  feeling  against  it,  he  had  no 
objection  to  its  being  struck  out. 

Clause  struck  out. 

Clause  6  agreed  to. 

Clause  7  omitted. 
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Claases  8  to  15  inclusive,  agreed  to. 

Clause  16  (Orders  in  Council  may  be 
made  for  regulating  Burial-Grounds,  &c.). 

Mb.  knight  objected  to  the  clause, 
which  was  the  most  objectionable  one  in 
the  Bill.  It  proposed  to  make  the  orders 
of  the  Home  Secretary  more  stringent, 
and  entailed  IQs.  penalty  for  disobedience. 
The  clause  would  also  fix  inspectors  all 
over  the  country  for  all  eternity.  He 
should  move,  in  page  6,  Clause  16,  lino  30, 
to  leave  out  from  "  it  shall  be  lawful/'  as 
far  as  **  seem  proper,"  line  33. 

Sib  GEORGE  GREY  said,  the  great 
object  of  the  clause  was  to  give  the  Secre- 
tary of  State  power  to  make  regulations 
for  burials  in  cemeteries,  so  that  they 
might  be  conducted  with  some  regard  to 
decency.  Complaints  had  been  made,  for 
instance,  that  in  the  Victoria  Cemetery  at 
the  east  end  of  the  town  public  decency 
was  outraged  by  burying  a  number  of  per- 
sons in  one  grave. 

Mb.  AYRTON  remarked,  that  no  ne- 
cessity had  been  shown  for  giving  this 
power  to  the  Secretary  of  State. 

Mb.  barrow  thought  the  clause 
ought  to  provide  that  local  bodies  should 
have  power  to  make  their  own  regulations. 

Amendment,  by  leave,  withdrawn, 

Mb.  LOCKE  KING  said,  he  would 
move,  as  a  proviso,  that  no  more  than  one 
body  should  be  buried  in  any  vault  or 
grave  in  any  cemetery  or  burial-ground 
within  the  metropolitan  districts,  except  in 
a  vault  or  grave  purchased  for  the  exclu- 
sive use  of  the  family. 

Amendment  proposed,  in  page  7,  line  8,  to  in- 
sert after  the  words  "  Burial-Ground,"  the  words 
"  Provided  always,  That  no  more  than  one  body 
shall  be  buried  in  any  vault  or  grave,  in  any  ceme- 
tery or  burial-ground  within  the  Metropolitan  Dis- 
trict, except  in  a  vault  or  grayo  purchased  for  the 
ezclosive  use  of  a  family." 

Sib  GEORGE  GREY  said,  he  believed 
in  the  abstract,  that  only  one  body  ought 
to  be  buried  in  a  grave  ;  but  it  would  ope- 
rate as  a  great  hardship  on  the  proprietors 
of  many  of  the  existing  cemeteries  who 
had  private  Acts  of  Parliament  to  put 
such  a  provision  in  force.  It  would  be 
better,  therefore,  to  leave  the  matter  in 
the  hands  of  the  Home  Secretary. 

Viscount  EBRINGTON  observed,  he 
should  support  the  Amendment,  as  he  did 
not  see  that  the  existing  cemetery  compa- 
nies had  so  conducted  their  affairs  as  to 
entitle  them  to  any  especial  consideration 
on  the  part  of  this  House. 

Mb.  AYRTON  said,  he  should  oppose 


the  Amendment.  The  powers  vested  in 
the  Secretary  of  State  would  be  quite 
sufficient  for  all  purposes. 

Mb.  JOHN  LOCKE  said,  that  six  per- 
sons  had,  up  to  this  time,  been  placed  in  a 
grave  without  any  public  inconvenience, 
and  ho  saw  no  necessity,  therefore,  for 
adopting  the  Amendment  of  the  hon. 
Member  for  East  Surrey. 

Mb.  MASSEY  said,  the  Secretary  of 
State  had  no  power  at  present  over  the 
cemeteries  belonging  to  joint-stock  com- 
panies, and  it  had  been  found  that  public 
decency  had  been  grossly  abused  in  seve- 
ral instances.  It  was  stated  that  large 
pits  were  dug  and  bodies  flung  in,  and 
scarcely  covered  with  earth  until  the  pit 
was  filled  with  bodies.  The  object  of  the 
clause  was  to  take  away  the  power  of 
doing  this,  which  had  been  given  to  the 
cemetery  companies ;  but  inasmuch  as  the 
companies  had  the  power  now,  he  should 
propose  that  six  bodies  might  be  placed  in 
one  grave,  provided  the  grave  were  opened 
and  closed  the  same  day.  He  confessed  it 
was  not  without  reluctance  that  he  had 
agreed  to  that,  but  they  ought  not  to  drive 
principles  too  hard ;  and,  considering  the 
great  variety  of  soils,  and  the  pressure  for 
burial  accommodation  in  several  parishes, 
he  thought  it  might  well  be  left  in  the 
hands  of  the  Secretary  of  State,  under 
the  advice  of  the  inspectors,  to  relax  the 
rule  when  circumstances  justified  it.  They 
could  not  deal  with  these  companies  in  the 
same  manner  as  they  dealt  with  other 
burial-grounds.  With  regard  to  the  Sal- 
ford  Bill  he  had  nothing  to  do  with  it,  but 
he  saw  the  provisions  of  the  Bill  last  night, 
and  approved  of  them. 

Sir  DE  LACY  EVANS  said,  if  this 
clause  were  struck  out,  he  should  have  no 
objection  to  the  whole  Bill  being  thrown 
out.  A  friend  of  his  saw  the  bodies  of 
sixty  or  seventy  children  thrown  into  one 
pit.  The  proprietors  of  the  companies 
said  they  had  a  vested  interest,  but  he  did 
not  think  they  should  be  listened  to.  They 
had  been  reoping  a  rich  harvest  in  conse- 
quence of  the  closing  of  the  other  grave- 
yards, and  now  they  wished  to  keep  up  a 
revolting  practice  which  was  inimical  to 
the  public  health,  in  order  that  they  might 
continue  to  make  great  gains. 

Mb.  H.  BERKELEY  said,  he  had  been 
spoken  of  as  representing  the  Woking 
Cemetery.  It  was  true  he  was  a  director 
of  that  company,  and  he  would  say  of  it 
that  it  only  permitted  one  body  to  be 
buried  in   one   grave.     He   thought    pit- 
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buriali  ouglit  not  to  be  allowed.  Thcj 
irere  alike  an  outrage  to  public  decencj 
and  an  injury  to  public  health. 

Mr.  clay  said,  he  ehould  support  the 
clause  as  it  stood. 

Mr.   SOTHERON  ESTCOURT  sug- 

festcd  that  words  should  be  inserted  con- 
ning the  power  to  cases  where  there  was 
no  burini  board. 

Sib  GEORGE  GREY  said,  it  would  be 
better  to  decide  on  the  Amendment  first, 
as  on  that  depended  llic  question  whether 
they  were  to  have  any  power  nt  all. 

Mr.  knight  said,  if  the  clause  were 
confined  to  thoae  commercial  burial  com- 
panies over  which  the  burial  boards  had 
no  control,  he  should  have  no  objection. 

Question  put,  "  That  those  words  be 
there  inserted." 

The  Committee  divided :  —  Ayes  33  j 
Noes  188  :  Majority  155. 

Mr.  MASSGY  moved  the  following 
Amendment  to  the  Clause  : — 

"  Pravided  also,  That  such  regulatioaa  Bhnll 
not  prohibit  the  burial  of  sn;  numWr  of  bodici, 
not  oioeeding  sii,  in  the  sioie  common  grave  on 
the  UDie  Hay  in  any  of  tho  Ccmetcrifi  mentioned 
In  Schedule  |B]  of  the  Act  15  ft  10  Vut.  t,.  86,  or 
in  any  oemeter;  eatablinhed  in  pununnco  of  any 
Act  of  Pnrlinment,  protided  that  every  coffin  ao 
buried  ahall  be  aepar.ited  from  any  other  coffin  by 
atlaaat  a  foot  of  cnrth,  nnd  he  buried  at  Icaat  four 
fbet  belov  the  aurfoce  of  the  ground,  and  provided 
that  auch  graTe  shall  bo  Bllcd  in  on  the  dny  of  bu- 
rial and  never  again  opened  until  tho  remaina  of 
the  b*diei  buried  therein  ahsll  bo  conipistely  de- 
Ma.  MILES  said,  he  regretted  (bat  the 
Government  should  have  yielded  to  whot 
he  thought  was  not  a  very  sanitary  pres-  | 
sure  by  introducing  the  word  "  sii"  as  the 
number  of  bodies  which  might  be  interred 
in  the  same  grave.  As  the  proviso  stood 
originally,  it  had  tho  word  "four."  Ho 
•  begged  to  propose,  therefore,  that  "  four" 
be  inserted  for  "  six." 

Amendment  proposed  to  the  proposed 
Amendment,  to  leave  out  the  word 
"ait,"  and  insert  tho  word  "four,"  in- 
stead tliercof. 

Mr.  MASSKY  admitted  that  experience 
showed  that  the  system  of  burying  one 
body  in  a  grave  was  the  beet  and  most 
salutary  one  ;   but  then  it  must  not  be  for- 

fotten  that  Ihey  had  to  deal  with  n  nura- 
cr  of  cemeteries  which  hod  private  Acts 
of  their  own,  and  were  exempt  from  the 
Burial  Acts. 

Mh.  clay  said,  the  reason  why  "  six" 
bad  been  inserted  was,  that  many  of  the 
cemetery  companies  had  made  contracts 
with  poor-law  uoione  to  bury  six  in  one 


grave,  and  he  did  not  think  that  that  would 
be  prejudicial  to  public  health. 

Question  put,  "  That  the  word  '  six' 
stand  part  of  the  proposed  Amendment." 

The  Committee  divided:  —  Ages  79; 
Noes  131  :  Majonty  52. 

Clause  agreed  to. 

House  resumed.  Committee  report  pro- 
gress ;  to  sit  again  on  Thwsdai/  at  Twelve 

SCOTCQ  SALMON  FISHKRISS. 

^DESnON. 

Mr.  CAIRO  said,  he  would  beg  to  ask  the 
Secretary  of  the  Treasury,  whet  her  any  jiro- 
gresa  has  been  made  since  February,  1853, 
in  obtaining  a  decision  by  the  House  of 
Lords  of  the  case  of  "  Gnmmell  against 
tho  Crown  j"  and  whether  the  advantage 
of  tho  right  of  salmon  fisheries  on  the 
whole  soacoaat  of  Scotland,  therein  in- 
volved, has  for  four  years  been  lost  to  the 
public  revenue  by  the  postponemont  of  the 
above  case  ? 

Mr.  WILSON  said,  the  appeal  in  the 
case  referred  to  was  heard  in  the  House  of 
Lords  in  1853.  No  decision  wos  yet  given, 
but  the  House  of  Lords  had  rcceotly  inti- 
mated that  they  desired  that  tho  case 
should  bo  ro-argued,  though  they  had  not 
yet  appointed  a  day  for  the  purpose.  Of 
course  it  was  not  within  the  power  of  tho 
officers  of  the  Crown  to  hasten  on  these 
proceedings;  tiicy  must  wait  until  a  day 
was  fixed  by  the  Lords  to  hear  tho  case. 
As  to  the  question,  whether  the  revenue  of 
the  Crown  would  suffer  a  loss  by  this  de- 
lay, that  must  depend  entirely  upon  the 
conclusion  at  which  the  House  of  Lords 
arrived. 

SUaVEY  OF  TOWKS-QUESTION. 
Lord  ELCHO  said,  that  before  putting 
the  question  of  which  he  had  given  notice 
to  bis  hen.  Friend  the  Secretary  to  the 
Treasury,  lie  would  state,  that  when  the 
survey  of  the  rural  districts  was  made  on 
the  six-inch  scale,  that  of  the  towns  wns 
conducted  on  the  scale  of  five  feet  to  the 
mile  1  but  when  the  six-inch  scale  was 
abandoned  in  the  rural  districts,  a  corre- 
sponding increase  was  made  in  the  towns, 
which  were  thenceforward  surveyed  on  the 
scale  of  ten  feet.  As  the  six-inch  scale 
was  now  abandoned  In  the  rural  districts, 
he,  therefore,  wished  to  ask,  upon  what 
scale  it  is  now  intended  to  proceed  with 
the  survey  of  towns  in  Great  Britain  and 
Ireland  1 
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Mr.  WILSON  said,  that  when  it  was 
the  practice  to  sur?ey  the  counties  on  the 
six-inch  scale,  the  survey  of  the  towns  was 
made  on  the  scale  of  five  feet  to  the  mile. 
When  the  survey  of  the  rural  districts  was 
extended  to  the  scale  of  twenty-five  inches, 
the  survey  of  the  towns  was  raised  to  the 
scale  of  ten  feet  to  the  mile.  It  had  gone 
on  to  the  present  time,  and  was  now  pro- 
ceeding on  that  scale.  It  was  quite  obvi- 
ous that  the  surveys  in  progress  must  be 
completed  on  that  scale.  As  to  those  not 
yet  begun,  the  scale  to  be  adopted  would 
depend  on  what  might  bo  resolved  on  by 
that  House.  No  akeration  had  been  made 
in  consequence  of  the  Resolution  come  to 
the  other  night  with  regard  to  the  Scotch 
survey. 

THE  ROYAL  ACADEMY— QUESTION. 

Mr.  CONINGHAM  said,  he  would  beg 
to  ask  the  Secretary  of  the  Treasury,  whe- 
ther it  is  the  intention  of  Her  Majesty's 
Government  to  remove  the  Royal  Aca- 
demy from  that  portion  which  it  now  oc- 
cupies of  the  National  Gallery  in  Trafal- 
gar Square  ? 

Mr.  WILSON  replied,  that  the  whole 
matter  was  at  the  present  time  undecided, 
because  the  Report  of  the  Coramissioners 
appointed  to  inquire  into  it  had  not  yet 
been  received  by  the  Government.  lie 
was  not  aware,  however,  of  any  intention 
existing  at  the  present  time  to  remove  the 
Royal  Academy  from  the  building  it  now 
occupied.  Certaiply,  no  such  decision  had 
been  come  to. 


THE  ISTHMUS  OF  SUEZ  CANAL. 
QUESTION. 

Mr.  H.  BERKELEY  said,  lie  wished 
to  ask  the  First  Lord  of  the  Treasury, 
whether  Her  Mnjesty's  Government  will 
use  its  influence  with  His  Highness  the 
Sultan  in  support  of  an  application  which 
has  been  made  by  the  Viceroy  of  Egypt 
for  the  sanction  of  the  Sublime  Porte  to 
the  construction  of  a  Ship  Canal  across 
the  Isthmus  of  Suez,  for  which  a  conces- 
sion has  been  granted  by  the  Viceroy  of 
Egypt  to  Monsieur  Ferdinand  de  Lesseps, 
and  which  has  received  the  approbation  of 
the  principal  cities,  ports,  and  commercial 
towns  of  the  United  Kingdom  ;  and,  if  any 
objections  be  entertained  by  Her  Majesty's 
Government  to  the  undertaking,  to  state 
the  grounds  of  such  objection  ? 

Viscount  PALMERSTON  :   Sir,  Her 


Majesty's  Government  certainly  cannot  un- 
dertake to  use  their  influence  with  the 
Sultan  to  induce  him  to  give  permission 
for  the  construction  of  this  canal,  b^ause 
for  the  last  fifteen  years  Her  Majesty's 
Government  have  used  all  the  influence 
they  possess  at  Constantinople  and  in 
Egypt  to  prevent  that  scheme  from  being 
carried  into  execution.  It  is  an  undertak- 
ing which,  I  believe,  in  point  of  commer- 
cial character,  may  bo  deemed  to  rank 
among  the  many  bubble  schemes  that  from 
time  to  time  have  been  palmed  upon  gulli- 
ble capitalists.  I  have  been  informed,  on 
what  I  believe  to  be  reliable  authority,  that 
it  is  physically  impracticable,  except  at  an 
expense  which  would  be  far  too  great  to 
warrant  any  expectation  of  any  returns.  I 
believe,  therefore,  that  those  who  embarked 
their  money  in  any  such  undertaking  (if 
my  hon.  Friend  has  any  constituents  who 
are  likely  to  do  so)  would  find  themselves 
ver}'  grievously  deceived  by  the  result. 
However,  that  is  not  the  ground  upon 
which  the  Government  have  opposed  tho 
scheme.  Private  individuals  are  left  to 
take  care  of  their  own  interests,  and  if 
they  embark  in  impracticable  undertakings 
they  must  pay  the  penalty  of  so  doing. 
But  the  scheme  is  founded  in  hostility  to 
the  interests  of  this  country — opposed  to 
the  standing  policy  of  England  in  regard 
to  the  connection  of  Egypt  with  Turkey — 
a  policy  which  has  been  consecrated  by 
the  late  war,  and  issue  of  that  war — the 
Treaty  of  Paris.  The  obvious  political 
tendency  of  the  undertaking  is  to  render 
more  easy  the  separation  of  Egypt  from 
Turkey.  It  is  founded,  also,  on  remote 
speculations  with  regard  to  easier  access 
to  our  Indian  possessions,  which  I  need 
not  more  distinctly  shadow  forth,  because 
they  will  be  obvious  to  anybody  who  pays 
any  attention  to  the  subject.  I  can  only 
express  my  surprise  that  M.  Ferdinand  de 
Lesseps  should  have  reckoned  so  much  on 
the  credulity  of  English  capitalists,  as  to 
think  that  by  his  progress  through  the  dif- 
ferent commercial  towns  in  this  country  he 
should  succeed  in  obtaining  English  money 
for  the  promotion  of  a  scheme  which  is 
every  way  so  adverse  and  hostile  to  British 
interests.  That  scheme  was  launched,  I 
believe,  about  fifteen  years  ago,  as  a  rival 
to  the  railway  from  Alexandria  by  Cairo  to 
Suez,  which,  being  infinitely  more  practi- 
cable and  likely  to  be  more  useful,  obtained 
the  pre- eminence.  M.  de  Lesseps  is  a  very 
persevering  gentleman,  and  may  have  great 
engineering  skill  at  his  command.     At  all 
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erents,  he  pursues  his  scheme  very  steadily,  could  properly  be  made  upon  the  American 

thongh  I  am  disposed  to  think,  that  pro-  Government  for  losses  sustained  by  British 

bably  the  object  which  he  and  some  others  subjects   in  Grcytown   in  consequence   of 

of  the  promoters  have  in  view  will  be  ac-  hostilities  which  took  place  between  the 

eomplished,  even  if  the  whole  of  the  un-  United  States  and  Granada.     The  same 

dertaking  should  not  be  carried  into  exe-  principle  applied  to  the  case  to  which  the 

oution.      If  my  hon.  friend  the  Member  hon.  Gentleman  now  referred.    There  were 

fbr  Bristol  and  his  friends  will  take  my  certain  British  subjects,  and  probably  the 

advice,  they  will  have  nothing  to  do  with  subjects  of  other  States,  who  were  domi- 

tho  scheme  in  question.  ciled  or  had  property  in  the  Russian  terri- 
tory.   Those  persons  must  take  the  chance 

METROPOLITAN  TURNPIKES.  ^^  *^®  protection  of  the  Russian  Empire  ; 

QUESTION  ^"^  ^^  ^y  *^"y  circumstance  the  place  where 

Lord  ROBERT   GROSVENOR  said,  *'"'''  ^^^1^.  '"''  "j*"'^'''*'  ^f  ?•""  ^'j^ 

he  wished  to  ask  the  First  Lord  of  the  Trea-  «<>«".«  "f  ho«t.«  operations  no  ela.m  could 

L  si.      -x  •    *i     •  A     A'        r  Ai     n  possibly  be  set  up  by  those  persons,  what- 

•ury  whether  it  is  the  mtention  of  the  Go-  ^         •'.      au-u*ui        a  •    ^ 

•'        X  *     A  1.       i         X         1     ^1  ever  country  they  might  belong  to,  airamst 

Ternmeut  to  take  steps  towards  the  ap-  .,      ^         v.     /  _,  °      -       "         •  j 

^    j^  n         •    '  A'       ••!  the  Government  whose  forces  earned  on 

pointment  of  Oommissioiiers  to  inquire  into  .i      i     ..i...       i         u*  i.    ^u       u  j   v 

iTi-x       xujr  •       xiAiiL  the   hostilities   by  which   they  had   been 

the  best  method  of  removing  the  toll-bars         j    x       a* 

..     .    ,  .     .1  s.       V  made  to  suffer. 

now  situated  in  the  metropolis,  pursuing 

the  plan  which  was  adopted  in  regard  to 

those  in  the  metropolis  of  Ireland  and  its  BENGAL  MILITARY  FUND. 

vicinity.  committee  moved  for. 

Viscount  PALMERSTON  said,   that       Viscount  GODERICH   said,  that  al- 

no  doubt  It  would  bo  very  desirable  to  ac-  ^i^^     i^  j^.  ^^^  ^^^  i,|g  intention  to  press  the 

jomphsh  the  object  which  his  noble  Friend  ^^^-^^^  ^^j^,,  g^^od  in  his  name  for  the  ap- 

bad  in  view,  and  that  it  should  tlierefore  pointment  of  a  Select  Committee  to  inquire 

receive  the  consideration  of  Her  Majesty  s  j^^o  the  relations  existing  between  the  East 

Government.     He  was  not,  however,  pre-  j^^j^  Company  and  the  Bengal  Military 

pared  at  present  to  state  the  method  by  ^und,  he  thought  it  due  to  the  officers  of 

which  It  would  be  best  attained,  but  the  ^j^^  ^        ^  that  he  should  state  pub- 

Government   would    place    themselves   in  y^^^    ^y.^  reasons  for  the  course  which  he 

communication  with  the  trustees  of  the  me-  proposed  to  take,  and   in  order  that  ho 

tropohtan  turnpikes  to  soo  what  measures  l^j^i^^  ^^t  infringe  the  rules  of  the  House 

would  be  necessary.  ^^   g^^^^jj   conclude   his   observations   by 

moving,    pro  forma,  the    Resolution    of 

BRITISH  MERCHANTS  AT  ULEABORG.  ^^ich  he  had  given  notice.     The  fund  in 

QUESTION.  question  had  been  established  among  the 

Mb.  ADAMS  said,  he  would  beg  to  ask  officers  of  the  Bengal  branch  of  the  Indian 

the  First  Lord  of  the  Treasury  whether  it  army  to  afford  assistance  to  those  officers 

la  tho  intention  of  Her  Majesty's  Govern-  under  certain  circumstances  and  to  provide 

ment  to  introduce  any  measure  enabling  pensions  for  their  widows  and  children,  and 

them    to   grant    compensation    to   British  it  was  supported  partly  by  subscriptions 

merchants  whose  property  at  Ulcaborg,  in  from  the  officers  themselves  and  partly  by 

the  Gulf   of   Bothnia,  was  destroyed    on  assistance  which  was  afforded  them  in  va- 

the  2nd  of  June,  1854,  by  the  boats  of  a  rious  ways  by  tho  East  India  Company, 

squadron  under  the  command  of  Admiral  Certain  differences  had  lately  arisen  be- 

Plumridge.  twecn  tho  managers  and  the  Company  with 

Viscount  PALMERSTON  said,  that  respect  to  the  fund,  and  in  consequence  he 
the  proceedings  in  this  matter  must  be  re-  had  undertaken  to  bring  the  subject  under 
gulated  by  the  principle  which  he  had  the  consideration  of  the  House.  In  the 
stated  to  be  an  international  principle  when  course  of  last  week,  however,  those  gen- 
a  question  arose  some  time  ago  as  to  tho  tlemen  in  this  country  who  represented  the 
losses  sustained  by  British  subjects  at  fuud  called  upon  him  and  stated  that,  ow- 
Greytown.  He  then  stated  the  principle  ing  to  the  news  which  had  arrived  ten  days 
of  international  law  to  be  that  persons  who  ago  from  India,  and  to  the  unhappy  con- 
were  domiciled  in  a  foreign  country  must  dition  of  affairs  in  the  Presidency  of  Ben- 
abide  by  the  fate  of  that  country  in  peace  gal,  they  were  most  reluctant  that  any 
and  war,  and  that    therefore  no  demand  steps    should  bo  taken   emanating  frotu. 
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vate  society.  Now,  I  believe  that  this  is 
the  result  of  an  influence  emanating  from 
the  existence  of  a  Lord  Lieutenant  in  Ire- 
land. I  believe  that  the  existence  in 
Dublin  of  that  functionary  keeps  apart  all 
the  elements  of  society  in  Ireland.  It  is 
a  sort  of  negative  electricity.  Now,  Sir, 
I  would  ask,  in  the  first  place,  what  is  the 
expense  caused  by  this  tinsel  monarch  ? 
My  late  friend  Mr.  Hume  said,  and,  I  be- 
lieve, truly,  that  it  took  £100,000  a  year 
to  keep  up  that  sham  monarch.  But  that 
is  not  all.  There  is  a  divided  responsi- 
bility. I  would  ask,  how  is  Ireland  go- 
verned now?  First,  there  is  the  Home 
Secretary,  a  Cabinet  Minister ;  next,  there 
is  the  Lord  Lieutenant,  who  is  not  a  Ca- 
binet Minister,  but  a  Viceroy ;  and  then 
there  is  the  Secretary  for  Ireland,  who 
has  a  seat  in  this  House.  All  these  three 
persons  are  really  the  governors  of  Ireland, 
but  not  one  of  them  is  in  connection  with 
the  other,  and  nobody  is  responsible  for 
anything  done.  I  say  that  this  is  a  great 
mischief.  The  Lord  Lieutenant  is  a  mere 
sham.  He  goes  to  Ireland,  and  what  does 
ho  do  ?  There  are  certain  functions  of 
government  that  belong  to  the  Imperial 
Government  of  the  country,  and  which 
ought  to  bo  discharged  at  the  scat  of 
empire.  Now,  tho  Imperial  Government 
ought  to  be  here.  I  know  I  am  saying 
that  which  to  Irish  cars  is  grating  and 
harsh,  but  recollect  that  we  have  before 
our  eyes  tho  example  of  a  country  united 
with  England  under  far  different  circum- 
stances from  those  in  which  Ireland  was 
united — namely,  Scotland.  Now,  Dublin 
is  at  present  no  further  from  London  than 
Edinburgh,  but  at  the  time  when  Scotland 
was  united  with  England,  Edinburgh  was 
in  reality  threo  weeks'  journey  from  Lon- 
don, and  then  no  Viceroy  was  placed  in 
Scotland.  See  the  change  effected  by  the 
electric  telegraph  and  the  railways  — 
Dublin  is  brought  within  eleven  or  twelve 
hours'  communication  with  London.  Com- 
pare that  witli  the  three  weeks'  journey 
to  Edinburgh  when  Scotland  was  made  an 
integral  part  of  England.  Let  not,  then, 
any  Irish  Gentleman  suppose  that  1  mean 
anything  offensive.  What  I  mean  is  that 
Ireland  should  be  part  of  England — really 
A  part,  and  I  think  I  may  appeal  to  my 
own  political  career  to  show  that  I  do  not 
want  to  impose  on  Ireland  anything  which 
England  does  not  bear.  I  want  an  equal 
law  for  Irishmen  and  Englishmen.  I  do 
not  want  the  distinction  of  Irishmen  to 
exist.  Cork  ought  to  be  like  York.  There 
ought  to  he  DO  difereuce  betweea  the 
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great  county  of  York  and  the  great  county 
of  Cork,  except  that  one  is  somewhat  more 
distant  from  London  than  the  other ;  but 
to  tell  me  that  there  is  any  diflSculty  in 
governing  Ireland  in  consequence  of  its 
distance,  is  to  tell  me  that  our  forefathers 
were  unable  to  govern  Scotland.  Now,  is 
that  true  ?  Has  not  the  union  of  Scotland 
with  England  been  of  the  greatest  benefit 
to  both  countries,  and  more  especially  to 
the  former  country  ?  Depended  upon  it 
— however  painful  it  may  be  to  Irish 
Gentlemen  to  hear  such  an  opinion-^ 
the  union  of  Ireland  and  England  would 
be  attended  with  the  utmost  benefit  to 
Ireland.  The  history  of  this  country, 
so  far  as  Ireland  is  concerned,  up  to 
within  a  very  few  years,  I  am  willing  to 
admit,  has  been  a  disgrace  to  England, 
Cruelty,  usurpation,  despotism,  as  regards 
Ireland,  have  marked  every  step  of  Eng- 
lish dominion  ;  but,  since  we  have  had  a 
Reformed  Parliament,  only  two  really  of- 
fensive Acts  applying  to  Ireland  have  been 
passed.  I  opposed  both  those  Acts.  The 
one  was  the  Irish  Coercion  Act  ;  the 
other  was  the  Ecclesiastical  Titles  Act. 
Nobody  opposed  the  Jatter  measure  more 
strenuously  than  I  did.  I  think  mine  was 
the  first  voice  raised  against  the  proposal, 
and  if  there  be  any  mischief  arising  from 
that  Act,  I  think  its  consequences  will 
defend  Ireland  from  any  repetition  of  such 
a  measure.  What  have  we  seen  within  a 
few  days  past  ?  We  have  seen  a  right 
rev.  Prelate  of  the  Catholic  Church  of 
Ireland  claiming  the  title  of  Archbishop  of 
Tuam,  and  you  have  not  dared  to  put  in 
force  the  Act  of  Parliament  jou  were  fool- 
ish enough  to  pass,  lie  boldly  asserted 
that  he  was  Archbishop  of  Tuam.  Now, 
if  any  offence  can  be  committed  under  the 
Act,  this  is  one.  Is  there  any  man  bold 
enough — is  there  any  man  insane  enough 
— to  endeavour  to  enforce  that  Act  against 
the  right  rev.  Prelate  ?  I  perceive,  by 
the  working  of  tho  face  of  my  hon.  Friend 
the  Member  for  North  Warwickshire  (Mr. 
Spooner),  that  he  does  not  like  this.  I 
take  it  to  be  one  of  the  strongest  proofs  of 
the  truth  of  what  I  assert,  that  although 
the  right  rev.  Prelate  has  called  himself 
Archbishop  of  Tuam,  even  my  hon.  Friend, 
who  entertains  such  strong  feelings  on  the 
subject,  does  not  dare  to  put  in  operation 
the  provisions  of  the  Act.  I  say,  then, 
that  Ireland  is  safe,  and  that  no  interven- 
tion of  this  kind  will  be  repeated.  Now, 
what  injury,  or  what  insult,  I  ask,  can  possi- 
bly arise  to  Ireland  from  the  abolition  of 
the  office  of  Lord  Lieutenant  ?   I  have  been 
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threatened  with   opposition    by   my   hon. 
Friend  the  Member  for  the  University  of 
Dublin  (Mr.  Grogan),   and  I   can    under- 
stand why  ho  opposes  my  proposal.     He 
represents   Dublin.      He    represents   the 
milliners;  and  I  can  understand  that  those 
ladies  will  be  very  strongly  opposed  to  any 
proposal  which  will  abolish    the  sham  of 
the  Lord  Lieutenancy  of  Ireland.     There 
18,    however,    something  I  cannot  under- 
stand,   and   that   is,    why  my    hon.    and 
learned  Friend  the  Member  for  Yarmouth 
(Mr.  M'Cullagh)  intends   to    move  "  the 
previous  question"   upon  my  proposition. 
Now,  what  is  "the  prerious  question?" 
It  is,  in  fact,   saying,  "  I  agree  in  what 
you  say,  bat  the  time  at  which  you  pro- 
pound   your    doctrine    is    unpropitious." 
That  is  the  real  meaning  of  "  the  previous 
question  ; "  but  I  ask  this  House — I  ask 
right  hon.    Gentlemen    on   the   Treasury 
Bench — is    the    present    an  unpropitious 
time  for  bringing  this  question  under  the 
consideration  of  Parliament  ?     Is  not  Ire- 
land quiet  ?     Is  there  not  peace  through- 
out the  whole  of  that  country  ?     Are  not 
all  the  various  classes  of  Ireland  in  a  pros- 
perous condition  ?     I  venture  to  say  that 
if,  at  any  time  you  could  propound  with 
safety  a  change  in  the  Government  of  Ire- 
land, it  is  at  the  present  moment,  and  I  am 
therefore  astonished  at  the  course  which 
my  hon.  and   learned   Friend  intends   to 
adopt.     I  could   understand  a  bold,  per- 
sistent denial  of  the  value  of  the  change 
which  I  propose  :  I  should  not  have  much 
regard  for  the  intellect   of  the  man  who 
ventured  such  denial,  but  still    I    should 
understand  it.     I  cannot,  however,  under- 
stand an  hon.   Gentleman  who  says,  '*  I 
admit  the  truth  of  your  proposition,  but  I 
think  you  bring  it  forward  at  an  unpro- 
pitious period."     Unpropitious  !     Why,  is 
the  present  time  as  unpropitious  as  1850  ? 
I  have   in  my   hand  a  curious  document 
relative  to  the  proposal  made  in  1850  by 
the  noble  Member  for  the  City  of  London 
— who,  I  am  afraid,  is  not  present — then 
Prime  Minister,  for  abolishing  the  office  of 
Lord  Lieutenant  of  Ireland,  and  establish- 
ing a   fourth  Secretaryship  of  State.     I 
have  here  the  names  of  the  Members  of 
the  present  Government  who  voted  in  1850 
for  the  Bill  of  the  noble   Lord  (Lord  J. 
Eussell),    and   I    will   read  them  for  the 
satisfaction   and  edification  of  the  House. 
I    will   take  them    in    alphabetical  order. 
They  are, — Mr.  M.  T.  Baincs,  the  Hon.  E. 
P.  Bouverie,  Lord  E.  Bruce,  the  Hon.  W. 
F.  Cowper,  Viscount  Duncan,  SirG.  Grey, 


Mr.  W.  G,  Hayter,  Mr.  H.  A.  Herbert, 
Mr.  E.  Horsman,  Mr.  R.  Keating,  Mr.  H. 
Laboucherc,  Mr.  G.  C.  Lewis  (now  SirG. 
C.  Lewis),  Mr.  W.  Monscll,  Lord  Mul- 
grave,  Mr.  B.  Osborne,  Lord  A.  Paget, 
the  Hon.  E.  H.  Stanley  (now  Lord  Stanley 
of  Alderley),  the  Hon.  C.  Villiers,  Mr.  J. 
Wilson,  the  Right  Hon.  Sir  C.  Wood. 
There  are  now  living  six  Gentlemen  who 
have  been  Secretaries  to  the  Lord  Lieu- 
tenants of  Ireland.  Four  of  those  hon. 
Gentlemen  are  Irishmen,  and  all  six  voted 
for  the  abolition  of  the  office  of  Lord 
Lieutenant.  They  were  the  Right  Hon. 
H.  Labouchere,  Sir  J.  Young,  Mr.  Hors- 
man, Mr.  H.  A.  Herbert,  Lord  Naas,  and 
Sir  W.  Somerville.  Of  course,  the  noble 
Lord  the  Member  for  the  City  of  London 
being  at  that  time  Prime  Minister,  must 
have  brought  in  the  Bill  to  which  I  refer, 
with  the  approbation  of  his  Cabinet ;  and 
among  the  Members  of  the  Cabinet,  who 
must  be  regarded  as  persons  acquiescing 
in,  agreeing  to,  and  approving  of  the  mea- 
sures of  the  noble  Lord,  I  find  the  Right 
Hon.  Sir  F.  Baring,  the  noble  Lord  him- 
self, Lord  Clarendon,  and  lastly,  the  name 
of  Viscount  Palmerston.  It  so  happens 
that  the  last  noble  Lord  did  not  vote  upon 
the  question,  but  still  I  have  a  right  to 
assume  that  he  approved  the  proceedings 
of  his  chief.  I  cannot  suppose  he  would 
withhold  his  vote  for  the  purpose  of  say- 
ing subsequently  that  he  did  not  approve 
the  measure  ;  neither  can  I  suppose  it 
possible  that  any  of  the  hon.  Gentlemen 
who  now  grace  the  Treasury  bench  will  so 
far  forget  themselves  and  their  former 
votes  as  to  oppose  my  proposition.  I  can- 
not imagine  that  they  will  so  far  for- 
get what  is  due  to  their  position  as 
Members  of  the  Government,  as  Members 
of  this  House,  as  representatives  of  the 
people,  as  honest  men,  as  to  forego  and 
forswear  their  words,  and  to  vote  against 
me  on  this  occasion,  even  upon  the  pre- 
tence of  the  "previous  question."  Mine 
is  a  plain  and  simple  proposition.  It  is 
to  do  away  with  the  Lord  Lieutenancy  of 
Ireland  ;  it  is  an  appeal  to  the  House  to 
make  Ireland  really  a  part  of  the  great 
kingdom  to  which  she  belongs,  and  to 
abolish  the  last  badge  of  conquest ;  for 
recollect  that  Ireland  was  not  united  to 
England  in  the  same  manner  as  Scotland. 
Scotland  had  never  been  conquered  ;  she 
stood  upright  bcforo  us,  and  met  us  on 
equal  terms  ;  she  was  united  as  a  kingdom 
over  which  wo  never  pretended  to  exercise 
real  control.     That  was  not  the  case  with 
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Ireland.      Unhappily   for   her — unhappily 
for  ourselves — we  conquered  Ireland  ;  we 
introduced  into  that  country  a  system  of 
rule  that  was  a  disgrace  to  England  ;  hut, 
happily  for   Ireland,  and  happily  for  this 
country,  we  have  outgrown  the  mischief 
and  the  misery  of  conquest.     We  are  now 
a  united  people  ;  and  I  ask  this  House  to 
do  away  with  the  last  hadge  of  slavery 
which  we  imposed  upon  Ireland;  to  aholish 
the  Lord  Lieutenancy  of  that  country,  and 
to   make  her  what  she  ought  to  he — a 
fractional  part  of  the  great  kingdom  to 
which  she  helongs.     The  thing  must  he  so 
plain  and  clear  to  the  iutellect  of  every 
man,  that  I  therefore  move  without  hesi- 
tation,   "That,    in    the    opinion   of  this 
House,  the   office  of  Lord  Lieutenant  of 
Ireland  ought  to  he  aholished.*' 

Mb.  HADFIELD  seconded  the  Motion. 

Motion  made,  and  Question  proposed, 

"  That,  in  the  opinion  of  this  House,  the 

Office  of  Lord  Lieutenant  of  Ireland  ought 

to  he  aholished." 

Mr.  TORRENS  M*CULLAGH  said, 
he  felt  considerahle  difficulty  in  following 
his  hon.  and  learned  Friend.  He  had 
ventured  to  anticipate  from  him  a  greater 
variety  of  argument  in  support  of  the  Mo- 
tion which  he  had  laid  before  the  House ; 
but,  whether  from  dulness  on  his  part,  or 
from  some  other  cause  which  he  was  not 
able  to  fathom,  he  had  listened  to  the 
speech  of  his  hon.  and  learned  Friend 
without  learning  on  what  ground  he  asked 
the  House  to  affirm  his  Motion.  The  hon. 
Member  for  Sheffield  proposed  to  abolish 
the  Lord  Lieutenancy  because  the  govern- 
ment of  Ireland  was  carried  on  so  success- 
fully under  the  system  which  now  existed, 
and  which,  according  to  him,  had  rendered 
the  country  so  prosperous  that  it  had  no- 
thing to  complain  of.  That  was  one  of 
the  strangest  logical  reasons  he  had  ever 
heard  of  for  the  abolition  of  a  particular 
system  of  government.  It  was  so  odd, 
indeed,  that  he  should  not  attempt  to  an- 
swer it.  His  objections  to  the  Motion 
were  twofold.  In  the  first  place,  he  did 
not  think  that  this  was  the  proper  moment 
for  dealing  with  the  question,  whatever  its 
intrinsic  merits  might  be.  He  did  not 
think,  with  the  greatest  possible  deference 
to  his  hon.  and  learned  Friend,  whose  abi- 
lity he  admitted,  whose  earnestness  he  re- 
spected, and  whose  high  courage  in  vin- 
dicating his  opinions  he  admired,  that  he 
could  introduce  a  Bill  at  that  period  of  tho 
Session,  and  carry  it  through  both  Houses 
of  Parliament.     He  also  took  the  liberty 
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of  telling  the  hon.  Member  for  Sheffield 
that  neither  he  nor  any  independent  Mem- 
ber of  the  House  was  the  proper  person  to 
propose  such  a  change.    It  might  well  tax 
the  energies  of  any  Government,  and  when 
brought  forward  at  all  it  should  form  the 
subject  of  a  Government  measure.      His 
hon.  and  learned  Friend,  therefore,  was 
not   the  man   to   lead   them   to   unsettle 
everything    that    now   existed,   and   that 
without  even  attempting  to  describe  what 
he  would  substitute  for  that  which  he  pro- 
posed to  sweep  away.     The  notice  origi- 
nally given  upon  this  subject  by  the  hon. 
Member  for  Sheffield  was  conceived,  he 
must  be  permitted  to  say,  in  a  much  wiser 
and  more  statesmanlike  spirit  than  that  on 
which  they  were  that  night  called  upon  to 
vote.     By  the  terms  of  the  Motion  as  first 
proposed  the  House  would  have  been  ask- 
ed to  affirm  the  proposition,  not  that  a  se- 
parate department  for  Irish  affairs  ought 
to  be  abolished,  but  the  wholly  different 
and  opposite  proposition — namely,  that  it 
had  become  expedient  to  commute  the  an- 
tiquated office  of  Viceroy  into  an  additional 
Secretaryship  of  State.     The  one  proposal 
would  have  preserved  and  improved  the. 
Irish   department   of  administration,    the 
other  would   abolish   it   altogether.       He 
!  (Mr.    M'Cullagh)    had    told    his    learned 
Friend  that  he  was  quite  prepared  to  vote 
for  the  original  proposal,  but  that  he  must 
oppose  him  if  he  determined  upon  altering 
its  scope  and  tenour  so  essentially  as  he 
had  unfortunately  done.      In  1850,  they 
had  had  before  them  a  plan  for  the  future 
government  of  Ireland.    The  Bill  consisted 
of  two  parts.     It  would  be  in  the  recollec- 
tion of  many  Members  of  the  House  that 
great  emphasis  had  been  laid  by  both  sides 
of  tho  House  on  the  fact,  that  the  noble 
Lord  the  Member  for  the  City  of  London, 
when  he  asked  the  House  to  affirm  the 
principle  of  the  Bill,  proposed  to  substitute 
for  tho  Lord  Lieutenant  a  fourth  Secretary 
of  State,  and  the  first  reading  of  the  Bill 
was  consented  to  with  that  explicit  un- 
derstanding.    He  well  recollected  having 
formed  one  of  a  deputation  which  waited 
\  on  the  noble  Lord  before  the  second  read- 
ing of  the  Bill,  for  the  purpose  of  getting 
an  assurance   that  ho  would   not  depart 
from  the  terms  of  the  Bill,  and  that  the 
equivocal  wording  of  the  16th  clause,  **  If 
j  Her  Majesty  should  so  please  to  appoint," 
I  should  be  made  more  explicit  and  clear. 
They  called  on  tho  noble  Lord  to  get  an 
assurance  that  a  distinct  department  for 
Ireland  should,  under  all  circumstances, 


1067 


of 


jJuLT  7, 1857} 


Ireland. 


lOffS 


be  maintained,  and  that  he  would  not  con- 
sent to  go  on  with  the  Bill  if  it  were  so 
altered  in  Committee  as  to  carry  the  aboli- 
tion of  the  Lord  Lieutenancy,  leaving  Ire- 
land without  any  substitute.     They  failed 
in  getting  that  assurance :  upon  which  the 
present  Lord  Fermoy,  Mr.  Sharraan  Craw- 
ford, the  right  hon.  Gentleman  opposite 
(Mr.  Napier),   and  his  colleague,  all  of 
whom  had  abstained  from  voting  on  the 
first  reading,  found  themselves  compelled 
to  vote  against  the  second  reading.     But 
that  was   a  plan  which,  if  carried  out, 
would   have  been  intelligible,  because  it 
proposed  that  the  Lord  Lieutenant  should 
give  place  to  an  additional  Secretary  of 
State.    He  would  not  disguise  his  opinion, 
however  unpopular  it  might  be  in  Ireland, 
that  he  thought  it  would  be  a  great  im- 
provement in  the  government  of  Ireland  if 
the  sham  of  royalty  were  taken  away,  and 
the  business  part  of  the  government  of  Ire- 
land left  untouched,  if  all  the  useful  part 
were  retained  and  the  useless  part  removed. 
He  had,  therefore,  given  his  vote  with 
great  reluctance  ou  that  occasion  against 
the  second  reading.     He  differed  with  his 
hon.  and  learned  Friend  in  thinking  that 
the  business  of  Ireland  could  be  tumbled, 
as  easily  as  he  seemed  to  suppose,  into  the 
basket  of  the  Home  Office.     His  hon.  and 
learned  Friend  was  under  some  delusion  in 
thinking  that  the  Home  Office  could  suc- 
oessfuUy  deal  with  the  additional  business 
which  would  be  cast  upon  it.     His  humble 
opinion  was,  that  the  experiment  would  be 
a  total  failure.      He  rested  that  opinion 
not  on  any  vague  or  unsupported  impres- 
sion of  his  own.      What  were  the  words 
which  were  used  by  the  Prime  Minister 
of  the  day,  in  1850,  when  he  brought  in 
the  Bill  ?      The  noble  Lord  the  Member 
for  the  City  of  London  said  on  that  occa- 
sion— 

"  I  have  always  been  of  opinion  that  Ireland  is 
a  great  loser  by  not  having  a  Minister  in  the  Oa. 
binet  to  explain  the  interests  of  that  country,  and 
to  enforce  the  course  which  he  might  recommend. 
I  do  not  believe  that  the  Home  Secretary  could 
efficiently  discharge  the  additional  duties  which 
would  be  thrown  upon  him  if  the  two  offices  were 
united." 

And  he  added  these  memorable  words  : — 

"  I  believe  it  would  be  better  upon  the  whole  to 
keep  the  Lord  Lieutenancy,  with  all  the  disadvan- 
tages I  have  stated,  than  to  attempt  to  throw  this 
immense  mass  of  business  into  an  office  already 
sufficiently,  if  not  overloaded,  with  business  of  the 
State." 

That  was  also  the  opinion  of  Mr.  Shiel, 

who,    though   he   voted   for   the   second 

reading,  used  the  characteristic  phrase^ 

VOL.  CXLYI.    [thibd  series.] 


"Ireland  and  her  business  won't  fit  into 
the  Home  Office."      Taking  literally  all 
that  the  hon.  and  learned  Gentleman  said 
about  Ireland  being  an  indistinguishable 
part  of  England,  some  hon.   Gentlemen 
might  ask  what  is  the  difference  in  the 
nature    of    the    duties    which    the    Lord 
Lieutenant  and  the  Irish  Secretary  have 
to  perform  and  those  discharged  by  the 
Home  Secretary.     Were  hon.  Gentlemen 
aware  of  the  result  of  the  course  of  busi- 
ness in  this  House  in  respect  of  the  le- 
gislation of  the  two  countries  ?     The  hon. 
Member  for  Sheffield  spoke  as  if  with  a 
map  in  his  hand,  io  which  he  drew  lines 
and  parallels,  and  ignored  all  distinction 
between  England  and  Ireland.   He  said  he 
had  no  ill-will  to  Ireland,  that  he  wished 
to  see  Irish  counties  the  same  as  English 
counties,  and  Irish  parishes  the  same  as 
English  parishes.    Did  his  hon.  and  learn- 
ed Friend  ever  look  into  the  index  of  his 
own  copy  of  the  statutes  ?     Did  he  know 
that  since  1850  there  were  no  less  than  120 
Acts  of  Parliament  passed  which  applied 
exclusively  to  Ireland,  and  many  of  these  on 
the  most  important  subjects  of  legislation  ? 
Therefore,  there  was  this  difficulty  in  the 
way   of    identity  of   administration,    that 
into  whatsoever  hands  they  confided   the 
administration  of  the  law,  that  individual 
must  at  the  same  time  have  his  attention 
engaged  by  two  different  codes,  which  he 
was  sorry  to  say  were  irreconcilable  and 
even  repugnant  in  many  respects.     If  this 
were  so,  it  became  no  question  of  the  good 
humour  of  a  few  Dublin  tradesmen,  but  of 
imperial  legislation,   which   involved    the 
most  important  principles  that  must  every 
day  be  grappled  with  in  their  whole  length 
and  breadth.     The  question  could,  there- 
fore, never  be  settled  by  a  mere  Resolution 
of  this  kind,  or  any  such  shorthand  mode 
of  legislation  as  his  hon.  and  learned  Friend 
proposed.     He  begged  to  call  the  attention 
of  the  House  to  some  illustrations  of  this 
view.     Were  hon.  Gentlemen  aware  that 
the  whole  criminal  administration  in  Ire- 
land was  not  only  different  from,  but  rest- 
ed on  opposite  principles  to  the  administra- 
tion of  criminal  law  in  England  ?     There 
were  no  voluntary  prosecutions  in  Ireland. 
All  was  conducted  at  the  public  expense. 
It  was  different  in  England.     There  was 
the  Court  of  Quarter  Sessions  in  Ireland, 
which  was  presided  over  by  a  paid  func- 
tionary appointed  and   removable  by  the 
Grown,     In  England  it  was  not  so.     In 
Ireland  there  was  an  organized  and  most 
efficient  system  of  stipendiary  magistrates^ 
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Would  English  gentlemen  and  magistrates 
be  content  to  have  the  same  sjstem  car- 
ried  out  in  England  ?     [An  hon.  Member  : 
God  forbid  !  ]     He  claimed  the  vote  of  that 
hon.   Gentleman  on  the  ground  that  the 
two  systems  were  not  only  different,  but 
repugnant.       He   was   not    arguing    now 
which  was  the  best  system;  but  he  asked 
any  man  whether  he  knew,  or  whether  he 
knew  any  man  who  knew,  how  to  assimi- 
late the  two  systems  ?     Again,  they  had 
in  Ireland  a  system  of  primary  instruction, 
complete  in  itself,  very  popular,  and  of  long 
standing.     The  vital  principle  of  that  sys- 
tem  was   mixed,   or  as  it  might  perhaps 
more  properly  be  called — neutral  educa- 
tion.    In   England  they  had  an  entirely 
different  system — a  sectarian  one.     How 
were  these  to  be  reconciled  ?    In  England, 
questions  on  the  subject  of  education  were 
laid  before  the  President  of  the  Council; 
in  Ireland  they  were  referred  to  the  Lord 
Lieutenant.     If  the  whole  business  of  Ire- 
land were  transferred  to  the  Home  Office, 
they  might  have  the  Secretary  of  State, 
for  that  department  asked  two  questions 
on  the  same  evening  with  respect  to  neu- 
tral and  sectarian  education,  and  obliged 
to  answer  them  in  a  manner  diametrically 
opposite.     Did  they  wish  to  place  the  re- 
pugnance between  the  two  systems  in  still 
greater  contrast  by  making  the  same  man, 
in  the  same  place,  on  the  same  night,  an- 
swer for  both  ?     There  were  other  Tery 
important  differences  between  the  law  of 
the  two  countries.     The  right  hon.  Baro- 
net who  sat  below  him  (Sir  J.  Graham) 
had  last  year  been  a  Member  of  the  Com- 
mittee to  which  the  Bills  for  regulating 
the  equity  jurisdiction  in  Ireland  were  re- 
ferred; in  them  was  involved  the  question 
of  the  permanency  of  the  Encumbered  Es- 
tates Court  in  Ireland.     No  doubt  the  evi- 
dence was  taken  with  the  utmost  care,  but 
the  members  of  the    Committee  differed 
widely  on  many  matters.     The  second  Re- 
solution of  the  Committee  declared  that  it 
was  essential  to  the  wants  of  Ireland  that 
the  power  of  granting  an  indefeasible  title 
to  land  sold  under  that  Court  should  be 
perpetuated.       Seyeral   members  of    the 
Committee  voted  against  that  Resolution; 
amongst  them  were  the  right  hon.  Baronet 
(Sir  J.  Graham),  the  right  hon.  the  Mem- 
ber for  Oxford,  the  right  hon.  the  Member 
for  Coventry,  and  the  hon.   Member  for 
Enniskillen.     He  (Mr.   M*Cullagh)  could 
not  believe  they  did  so  from  any  repug- 
nance  on   their  part  to   the   principle  of 
granting  an  indefeasible  title  to  land;  but 
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they  shrank  from  recommending  the  House 
to  adopt  a  principle  with  regard  to  Ireland 
which  they  could  not  see  their  way  to  oarrj 
out  in  England.  These  Gentlemen  had 
advocated  as  consistently  as  any  Members 
of  the  House  the  principle  of  identity  of 
policy,  and  they  must  hare  opposed  the 
Resolution,  not  from  any  objection  to  its 
principle,  but  because  they  could  not  hope 
to  extend  that  principle  to  the  other  coun- 
try. There  were  many  other  illustrations 
which  he  could  give.  The  hon.  and  learn- 
ed Member  for  Sheffield  had  told  them  Ire- 
land was  a  part  of  England.  Had  he  for- 
gotten what  took  place  last  year,  when 
a  very  pale  water-colour  copy  of  an  Irish 
measure  was  introduced  to  the  House— 
they  had  Whigs  and  Tories  voting  in  the 
same  lobby,  and  protesting  as  to  the  parity 
of  their  intentions  to  save  the  country,  by 
rejecting  the  imposition  of  a  constabulary 
force  ?  Would  any  hon.  Gentleman  rise  in 
the  House  and  say  that  it  was  possible  to 
govern  Ireland  without  the  aid  of  the 
12,000  men  in  green  ?  And  yet  when 
it  was  sought  to  tranfer  a  very  modified 
copy  of  the  force  into  this  country,  the  Bill 
was  not  allowed  to  pass  until  greatly  muti- 
lated. It  was  unfortunately  too  true  that 
fifty- seven  years  after  the  completion  of  the 
Union  they  were  still  without  identity  of 
legislation.  So  long  as  their  legislation 
was  unassimilated,  they  must  keep  a  sepa- 
rate department  for  the  administration  of 
Ireland.  It  was  by  no  means  necessary  it 
should  be  the  Lord  Lieutenancy;  and,  for 
his  part,  he  did  not  care  how  soon  that  ob- 
solete office  was  swept  away,  provided  they 
were  prepared  to  deal  with  the  whole  ques- 
tion— how  is  Ireland  to  be  permanently 
governed  ?  He  must,  however,  oppose 
this  attempt  of  the  hon.  and  learned  Gen- 
tleman, when  he  sought  with  his  flying 
battery  to  knock  down  the  clock-tower  of 
Dublin  Castle.  lie  admitted  people  did 
not  look  up  to  it  quite  so  much  as  they 
used,  and  he  cared  not  how  soon  they  re- 
moved it,  if  it  could  be  done  without  injury 
to  the  stability  and  usefulness  of  the  re- 
maining portions  of  the  structure.  He  must 
tell  the  hon.  and  learned  Member  for  Shef- 
field he  knew  more  of  the  working  of  the 
Irish  department  than  ho  did.  He  had 
observed  it  for  many  years.  He  believed 
there  was  as  much  intrigue  and  jobbery,  for 
those  who  were  disposed  to  intrigue  and 
jobbery,  on  this  side  of  the  water  as  on  the 
other,  and  they  were  very  much  mistaken 
if  they  hoped  to  abolish  original  sin  by  re- 
moving the  office  to  this  side  of  the  Chan- 
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iiel.  The  true  means  to  abolish  jobbery 
was  to  make  every  department  responsible 
to  the  House  by  its  head.  Hovr  could 
they  expect  to  make  the  Home  Secretary 
responsible  for  the  Government  of  Ireland, 
ivhen  the  twenty-four  hours  of  the  day 
would  not  be  sufficient  for  him  to  get 
through  the  business  that  would  be  cast 
upon  him  ?  If  the  present  system  was  a 
gewgaw  and  a  sham,  let  the  hon.  Gentle- 
man give  some  practical  substitute,  and 
suggest  an  office  which  would  be  respon- 
sible for  all  its  acts.  He  trusted  that  be- 
fore many  months  he  would  have  an  oppor- 
tunity of  testing  the  sincerity  of  those  hon. 
Gentlemen  who  were  so  loud  in  their  cheers 
whenever  identity  of  legislation  was  spoken 
of.  They  had  been  told  by  the  first 
Minister  of  the  Crown  that  at  no  distant 
day  the  representation  of  the  people  would 
undergo  revision.  Without  attempting  to 
scan  the  intentions  of  the  Government 
with  regard  to  the  exact  measure,  he 
would  ask  the  House  whether,  on  this 
question,  it  was  not  now  high  time,  fifty- 
seven  years  after  the  legislative  union,  to 
put  an  end  to  separate  legislation  ?  Would 
they  have  separate  Bills  or  one  Eeform 
Bill  for  the  United  Kingdom  ?  Were 
they  prepared  to  give  all  equal  rights  ? 
They  had  already  given  equality  of  tax- 
ation by  the  extension  of  the  income  tax 
to  Ireland  ;  and  were  they  prepared  to 
give  a  pledge  to  Ireland  that  it  should  be 
followed  up  by  equality  of  franchises.  In- 
stead of  three  Bills  for  England,  Scotland, 
and  Ireland,  would  they  bring  in  one  Bill 
for  the  three  countries,  and  so  make  a  step 
towards  realising  the  dream  of  Mr.  Pitt, 
of  a  united  legislation.  If  that  were  done, 
the  picture  drawn  by  the  hon.  and  learned 
Gentleman  might  be  prophetic.  He  did 
not  think  it  necessary  tc  say  another  word 
on  this  subject.  He  would  merely  state 
in  defence  of  the  exact  Motion  of  which 
he  had  given  notice,  on  the  eve  of  very  im- 
portant changes,  he  did  not  think  it  un- 
reasonable or  unseemly  to  ask  the  House 
to  suspend  its  decision  until  they  saw  what 
steps  were  likely  to  bo  taken  towards  unity 
of  legislation.  He  had  intended  to  move 
the  adjournment  of  the  discussion  for 
twelve  months,  but  he  was  informed  that 
that  was  not  in  accordance  with  the  usage 
of  the  House,  and  if  he  had  moved  the 
adjournment  for  six  months,  it  would  have 
been  decidedly  hostile,  so  be  adopted  the 
only  course  open  to  him.  The  objections 
which  he  now  urged  against  this  Resolution 
were  tbe  same  as  had  been  put  forward  in 


1850  in  another  place,  by  one  of  tbe 
greatest  men  that  ever  lived,  and  with  such 
force  as  to  induce  the  Government  to  giye 
up  their  Bill.  He  would  remind  the  House 
that  since  then  three  successive  adminis- 
trations had  not  moved  in  the  matter  ;  and 
with  regard  to  his  economical  Friends  who 
sat  near  him,  and  who  were  the  firmest  Bup« 
porters  of  this  Eesolution,  if  their  con- 
sciences had  allowed  them  to  go  on  ever 
since  1850,  voting  £40,000  a  year  for 
what  they  called  a  mummery — it  was 
rather  hard  that  at  the  end  of  a  Session 
they  should  seek  to  disturb  and  censure  an 
imaginative  and  suspicious  people  by  roll- 
ing up  institutions  like  a  foot-balI»  and 
flinging  them  on  the  floor  of  the  House  for 
a  night's  amusement.  It  was  not  pretend- 
ed the  hon.  and  learned  Gentleman  was 
prepared  to  bring  in  a  Bill,  or  that  the 
Government  would  do  so.  If  they  told  the 
people  of  Ireland  that  they  were  prepared 
to  brand  with  ignominy  existing  institu- 
tions, how  could  they  expect  that  people  to 
display  any  profound  respect  for  institutions 
so  branded  ?  He  would  not  further  trouble 
the  House,  but  begged,  according  to  no- 
tice, to  move  the  previous  question. 

Mr.  grog  an  said,  he  begged  to  thank 
the  hon.  and  learned  Gentleman  for  the 
able  an  telling  answer  he  had  given  to  the 
hon.  and  learned  Member  for  Sheffield, 
which  rendered  it  unnecessary  for  him  (Mr. 
Grogan)  to  trespass  at  any  length  upon  the 
time  of  the  House.  Ho  should  observe, 
however,  that  he  could  not  agree  with  him 
in  the  conclusion  at  which  he  had  arrived, 
believing  that,  instead  of  postponing  the 
determination  of  the  question  till  some  fu- 
ture period,  he  ought,  upon  his  own  show- 
ing, to  have  met  the  proposition  with  a 
direct  negative.  The  hon.  and  learned 
Gentleman  (Mr.  M'Cullagh),  however,  had 
in  a  very  skilful  manner  recapitulated  the 
main  arguments  adduced  upon  former  oc- 
casions against  the  abolition  of  the  office 
of  Lord  Lieutenant  in  Ireland,  and  had 
done  particularly  good  service  by  alluding 
to  the  strongly-expressed  opinion  of  the 
Duke  of  Wellington,  whose  statements  he 
(Mr.  Grogan)  begged  to  recommend  to  the 
consideration  of  any  hon.  Member  who 
might  be  disposed  to  support  the  Motion 
before  the  House.  It  was  impossible  that 
any  man  could  condemn  such  a  project  in 
stronger  terms  than  those  employed  by  tbe 
Duke  of  Wellington.  It  was  important  to 
remark  that  the  hon.  and  learned  Member 
for  Sheffield  had  submitted  an  abstract 
proposition  for  the  abolition  of  an  office 
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which,  under  one  name  or  another,  had 
existed  for  centuries  in  Ireland,  without 
advancing  one  argument  in  its  favour,  fur- 
ther than  what  might  he  comprised  in  such 
epithets  as  "  sham,"  "  tinsel,'*  and  the 
lise.  There  could  he  no  douht  that  in 
legislating  for  the  two  countries  Parlia- 
ment had  always  drawn  a  hroad  distinction 
between  England  and  Ireland,  and  yet,  in 
the  face  of  the  fact  that  the  latter  was 
governed  hy  laws  peculiar  to  itself,  the 
hon.  and  learned  Gentleman  had  not  given 
the  slightest  indication  of  the  mode  in 
which  he  would  attempt  to  provide  a  sub- 
stitute for  the  local  administration  which 
he  proposed  to  abolish.  Upon  a  question 
of  such  vital  importance  to  the  whole  of 
Ireland,  but  especially  to  the  inhabitants 
of  Dublin,  whose  interests  would  be  inju- 
riously affected  by  the  abolition  of  the 
office  of  Lord  Lieutenant,  the  hon.  and 
learned  Member  for  Sheffield  ought  to 
have  paused  before  he  submitted  a  proposal 
which  could  only  have  the  effect  of  dis- 
turbing and  irritating  the  minds  of  the 
Irish  people,  without  leading  to  any  prac- 
tical result  whatever.  Supposing  the 
House  were  to  adopt  the  proposition  of  the 
hon.  and  learned  Gentleman,  there  must 
be  some  officer  on  the  spot  who  would  be 
able  to  discharge  the  functions  which  the 
Lord  Lieutenant  now  performed,  and  the 
question  immediately  arose  who  was  that 
officer  to  be.  Was  it  to  be  the  Lord  Chan- 
cellor, or  the  Lord  Mayor  of  Dublin,  the 
Commander  of  the  Forces,  or  the  Chief 
Secretary  ?  If  the  last-named  Gentleman 
were  chosen,  he  must  necessarily  be  absent 
during  six  months  of  the  year  from  the 
seat  of  his  Government,  attending  to  his 
Parliamentary  duties ;  and  how  during 
that  time  was  the  administration  of  Ireland 
to  be  carried  on  ?  The  truth  was  that  the 
proposition  of  the  hon.  and  learned  Gentle- 
man was  utterly  impracticable.  He  had 
oertainly  mentioned  a  number  of  hon.  Gen- 
tlemen who  had  filled  the  office  of  Chief 
Secretary  as  well  as  other  public  men  who 
coincided  in  his  views  on  that  question, 
but  he  (Mr.  Grogan)  could  cite  the  opinions 
of  equally  distinguished  statesmen  to  show 
that  the  project  had  been  condemned  in 
the  strongest  terms  by  nearly  all  the  prin- 
cipal authorities  connected  with  the  Irish 
Government.  Mr.  Goulburn,  the  late  Earl 
of  Ellesroere,  and  Sir  Robert  Peel,  who 
had  oil  been  Chief  Secretaries,  united  in 
opposing  the  abolition  of  the  office  of  Lord 
Lieutenant,  supporting  their  opinion  by  tbe 
most  cogent  and  convincing   arguments. 

J/r,  Grogan 


Earl  Si.  Germans,  then  Lord  Elliot,  in 
1844,  when  the  subject  was  brought  be- 
fore the  House,  in  opposing  its  abolition, 
stated  that  there  were  many  criminal  cases 
in  which  questions  of  appeal  were  con- 
stantly being  urged  upon  the  attention  of 
the  Lord  Lieutenant,  and  he  asked  what 
were  the  relatives  of  those  interested  ia 
such  appeals  to  do  if  there  were  no  autho- 
rity in  Ireland  to  appeal  to?  Mr.  O'Connell, 
also  Sir  John  Newport,  and,  indeed,  every 
distinguished  Irishman,  with  any  preten- 
sions to  patriotism  or  statesmanship,  urged 
the  necessity  of  continuing  the  office  until, 
at  all  events,  some  approach  were  made 
towards  uniformity  of  legislation  for  the 
two  countries.  [Mr.  Roebuck  :  Hear, 
hear  !]  The  hon.  and  learned  Gentleman 
seemed  to  share  in  that  opinion  ;  but  he 
would  remind  the  hon.  and  learned  Mem- 
ber that  all  attempts  to  introduce  a  perfect 
equality  between  the  two  countries  met  in 
that  House  with  a  strenuous  and  successful 
resistance.  A  few  years  ago,  when  Ireland 
was  reduced  to  a  state  of  the  deepest  suf- 
fering, it  was  declared  that  she  had  no 
claim  to  relief  from  England,  and  that  she 
should  herself  provide  for  the  maintenance 
of  her  own  poor.  He  admitted  that  he 
appeared  before  them  as  the  special  repre- 
sentative of  Dublin,  but  it  should  be  re- 
membered that  it  was  impossible  to  pass 
any  measure  calculated  to  inflict  injury 
upon  the  city  of  Dublin  without  at  the 
same  time  inflicting  injury  upon  the  in- 
terests of  the  whole  country.  At  the  time 
of  the  Union  a  very  large  portion  of  tho 
nobilty  and  wealthy  gentry  of  Ireland  re- 
sided in  Dublin,  but  since  that  period 
nearly  all  those  persons  had  disappeared 
from  that  city,  and  had  become  absorbed 
in  this  vast  metropolis.  At  the  period  of 
the  Union  there  resided  in  Dublin  I  duke, 
3  marquesses,  41  earls,  21  viscounts,  19 
barons,  4  archbishops,  and  12  bishops, 
whose  annual  incomes,  expended  exclu- 
sively in  Dublin,  amounted  to  £2,000,000. 
In  1831  there  resided  in  Dublin,  2  arch- 
bishops, 3  bishops,  5  earls,  and  3  barons, 
whose  annual  incomes,  expended  there, 
amounted  to  £96,000.  In  1850  there 
were  resident  in  Dublin  only  1  archbishop, 
1  duke  (occasionally),  1  earl,  1  baron, 
exclusively  of  the  law  barons,  and  the  en- 
tire sum  expended  annually  by  them  in 
the  city  did  not  exceed  £20,000.  If, 
during  the  last  fifty* seven  years,  so  vast 
an  injury  had  been  inflicted  upon  Dublin 
by  the  withdrawal  of  most  of  its  wealthy 
inhabitants,  surely  such  a  proposition  as 
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that  put  forth  hy  the  hon.  and  learned 
Member  for  Sheffield  ought  to  be  backed 
by  stronger  arguments  than  empty  phrases 
about  **  tinselled  Royalty.*'  The  absorb- 
ing attractions  of  the  imperial  metropolis 
had  so  increased  the  evil  of  absenteeism, 
that  had  always  prevailed  to  some  extent 
in  Ireland,  as  to  result  in  the  state  of  things 
which  now  prevailed.  The  only  attraction 
left  for  Dublin  was  the  Lord  Lieutenant, 
and  it  was  not  the  small  outlay  of  the 
money  voted  by  Parliament  for  the  main- 
tenance of  the  Viceregal  Court  that  ren- 
dered it  important  to  uphold  that  office, 
but  because  it  was  the  means  of  inducing 
country  gentlemen  and  their  families  to 
visit  the  city,  in  order  to  pay  their  respects 
to  the  representative  of  their  Sovereign. 
If  the  office  of  Lord  Lieutenant  should  be 
abolished,  some  other  office  must  bo  created 
to  perform  the  duties,  and  if  the  idea  of 
another  Secretary  of  State  was  enter- 
tained, the  objections  urged  against  it  in 
1850  by  Sir  Robert  Peel  still  remained  in 
full  force.  It  was  true  that  that  eminent 
statesman  did  not  oppose  the  introduction  of 
the  Bill,  but  he  expressly  stated  that  he  left 
the  responsibility  of  it  to  the  Government. 
He  (Mr.  Grogan)  objected  to  the  Motion 
as  uncalled  for,  as  distasteful  to  the  citi- 
zens of  Dublin  and  to  the  people  of  Ire- 
land, and  he  hoped  the  House  would  not 
assent  to  the  Resolution  of  the  hon.  and 
learned  Gentleman,  as  no  reason  had  been 
shown  for  it  on  the  ground  of  State  neces- 
sity. If  any  attempt  was  to  be  made  to 
assimilate  Ireland  with  England,  it  should 
commence  with  other  matters,  and  if  an 
exceptional  system  of  legislation  was  to 
continue  he  could  not  see  upon  what 
ground  the  House  could  be  called  upon  to 
adopt  the  proposition  which  was  now  sub- 
mitted to  it. 

Me.  WHITESIDE  said,  if  the  notice  of 
Motion  of  the  hon.  and  learned  Gentleman 
had  stated  that  the  terms  upon  which  Ire- 
landjshould  be  governed  ought  to  be  similar 
to  those  upon  which  England  was  governed, 
and,  pursuing  that  principle,  had  gone  on 
to  declare  that  it  was  desirable  that  in- 
quiries should  be  made  as  to  the  best  mode 
of  carrying  out  that  object,  he  would  have 
voted  for  it,  because  he  was  compelled  by 
a  respect  for  truth  to  admit  that  the  Go- 
vernment of  Ireland  was  very  inefficiently 
conducted  ;  but  he  did  not  believe  that  the 
isolated  Motion  of  the  hon.  and  learned 
Gentleman  would  effect  the  object  which 
he,  no  doubt,  desired  to  gain.  There  were 
about  forty  Acts  of  Parliament  imposing! 


duties .  of  an  important  nature  upon  the 
Lord  Lieutenant,  and  an  office,  which  has 
existed  for  six  centuries,  and  is  so  greatly 
mixed  up  with  the  general  government  of 
the  country,  could  not  be  abolished  without 
previous  careful  inquiry  as  to  whom  those 
immense  powers  should  be  transferred, 
and  in  what  way  they  should  be  exercised. 
That,  as  it  struck  him,  was  a  fatal  ob- 
jection to  the  Motion  of  the  hon.  and  learn- 
ed Gentleman  in  its  present  form.  He 
could  not,  however,  conscientiously  say, 
that  he  was  so  great  an  enthusiast  as  he 
was  in  his  younger  days,  for  the  mainte- 
nance of  the  Lord  Lieutenancy;  and,  there- 
fore, if  he  heard  an  intelligible  plan  pro* 
posed  by  the  Government  for  the  abolition 
of  the  office — a  plan  which  would  not,  like 
so  many  other  measures  of  Irish  legisla- 
tion, make  matters  ten  times  worse  than 
they  were  before — he  would  be  prepared 
to  give  it  his  most  careful  consideration. 
The  argument  used  in  favour  of  the  Mo- 
tion was,  that  it  was  to  assimilate  Ireland 
with  this  country,  but  what  was  being  done 
at  the  present  moment  ?  He  (Mr.  White- 
side) had  had  to  complain  a  few  nights  ago 
that  a  different  statute  law  was  sought 
to  be  imposed  upon  Ireland  from  that  which 
was  passed  for  England,  and  on  that  very 
day  they  had  on  the  notice  paper  a  Bank- 
ruptcy and  Insolvency  Bill  for  Ireland 
which  was  quite  different  from  the  law 
upon  the  same  subject,  which  was  acted 
upon  in  this  country.  As  long  as  those 
who  styled  themselves  Liberal  Members 
sanctioned  that  provincial  system  of  legis- 
lation for  Ireland,  it  would  be  difficult  for 
the  hon.  and  learned  Gentleman  to  carry 
out  the  Imperial  principle  for  which  he 
•ontended.  Ireland  was  at  present  tran- 
quil, but  not  contented.  He  (Mr.  White 
side)  was  a  Protestant  and  a  Conser- 
vative, but  he  must  say,  that  were  Ireland 
as  far  removed  from  England  as  Canada 
was,  the  system  of  government  that  was 
now  adopted  would  soon  be  blown  to  pieces 
as  easily  as  a  house  of  cards.  This  coun- 
try had  to  govern  6,000,000  of  people  i 
Ireland.  He  had  seen  Ireland  governed 
by  three  estimable  persons,  no  doubt. 
Lord  Carlisle,  the  right  hon.  Member  for 
Stroud  (Mr.  Horsman),  and  a  colonel  of 
engineers.  Did  hon.  Members  suppose 
that,  if  Irishmen  had  the  power  to  resist 
it,  they  would  endure  a  system  of  govern- 
ment under  which  three  gentlemen,  how- 
ever respectable,  were  appointed  to  admi- 
nister the  affairs  of  a  country  with  which 
no  one  of  the  three  persons  named  were 
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connected  by  property,  birth,  or  edu- 
cation ?  Were  they  to  be  told  that  that 
was  a  system  which  they  ought  to  ad- 
mire ?  The  right  hon.  Gentleman  the 
Member  for  Stroud  was  beyond  all  doubt  a 
man  of  character  and  honour,  and  had 
done  in  Ireland  no  act  which  a  gentleman 
need  be  ashamed  to  acknowledge  ;  but  the 
right  hon.  Gentleman  must  excuse  him  for 
Baying  that,  in  his  part  of  Ireland  the 
people  hardly  knew  by  whom  the  office  of 
Chief  Secretary  was  filled.  As  to  the  sup- 
position, at  all  events,  that  the  influence 
of  the  right  hon.  Gentleman  or  of  the 
noble  Lord  at  the  head  of  the  Government 
would  enable  them  to  carry  an  election  in 
Ulster,  it  was  one  which  it  was  perfectly 
ridiculous  to  entertain.  The  whole  county 
representation  of  Ulster  was,  with  one 
exception,  on  those  (the  Opposition) 
benches,  and  yet  their  very  existence 
seemed  to  be  altogether  ignored  by  the 
Government.  They  did  not,  however, 
address  to  them  any  complaints,  because 
they  knew  that  their  complaints  would  re- 
ceive no  attention ;  but,  if  he  were  to  give 
expression  to  a  complaint  upon  their  be- 
half, he  would  say  that  the  local  Govern- 
ment of  Ireland  was  opposed  to  nine- tenths 
of  the  industry,  the  intelligence,  and  the 
intellect  of  its  people.  Well,  what  were 
they,  of  whose  feelings  and  opinions  ho 
was  the  representative,  to  do  ?  They  could 
not  agitate.  To  do  so  would  bo  against 
their  principles.  lie  would,  however,  in- 
form the  noble  Lord  what  course  they  were 
prepared  to  take,  and  he  was  sure  that  he 
would  be  obliged  for  the  information.  They 
meant,  if  they  could,  to  obtain  through 
the  good  sense  of  the  people,  such  an  in- 
fluence in  point  of  numbers  in  that  House 
as  would  enable  Ireland,  whether  through 
the  medium  of  a  Lord  Lieutenancy  or  with- 
out its  aid,  to  be  governed  as  she  ought  to 
be.  As  matters  at  present  stood,  there 
was  scarcely  a  question  of  national  impor- 
tance with  reference  to  which,  as  far  as  he 
could  see,  the  Executive  in  Ireland  pos- 
sessed any  power  worthy  of  the  name. 
The  noble  Lord  at  the  head  of  the  Govern- 
ment was  aware  that  the  representatives 
of  thot  country  were  obliged  to  visit  him 
occasionally  :  and  why  ?  Because  there  was 
no  ono  connected  with  the  Executive  in 
Ireland  with  whom  he  was  acquainted, 
from  whom  satisfactory  information  on 
matters  of  national  interest  and  importance 
could  bo  obtained.  When,  therefore,  the 
question  of  placing  tho  administration  of 
tne  affairs  of  Ireland  in  the  hands  of  a 
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responsible  Minister  was  raised  in  a  proper 
form,  he  should  be  disposed  to  give  to  any 
such  proposition  a  candid  and  impartial 
consideration.  They  who  talked  so  loudly 
of  the  expediency  of  assimilating  Ireland 
with  England  in  all  respects  had  been  en- 
deavouring, during  the  last  three  years,  to 
bring  about  a  more  rapid  means  of  com- 
munication between  the  two  countries,  and 
even  in  that  simple  attempt  they  had  fail- 
ed. The  Circumlocution  Office  here,  with 
its  writing  backward  and  forward  upon  the 
subject,  had  not  accomplished  in  a  period 
of  three  years  that  which  his  late  friend 
Mr.  Hartley,  director  of  the  Peninsular  and 
Oriental  Steam  Packet  Company,  would 
have  effected  in  a  single  week.  Such  was 
the  system  to  which  Ireland  was  subjected; 
but  it  was  the  intention  of  those  of  whoso 
interests  he  was  the  advocate,  to  return  to 
Parliament,  if  possible,  a  class  of  men  such 
as  those  who  sat  upon  his  side  of  the  House 
— men  who  had  the  welfare  of  their  coun- 
try at  heart,  and  who  had  no  jobs  to  per- 
petrate —  [a  laugh].  The  noble  Lord 
smiled,  but  if  he  knew  anything  of  Ireland 
— a  country  which  I  dare  say  he  had  not 
visited  for  a  long  time — he  would  feel  how 
unstatesmanlike  it  was  to  continue  a  system 
which  excludes  from  all  power  in  their  own 
country  the  people  who  have  made  the 
northern  province  of  the  island  so  pros- 
perous. When  Mr.  Buchanan,  the  Presi- 
dent of  the  United  States,  was  in  this 
country,  he  had  had  the  pleasure  of  meet- 
ing him,  and  had  ascertained  from  him 
that  he  derived  his  origin  from  the  same 
part  of  the  world  as  himself.  Now,  those 
whose  interests  he  was  upholding  could 
turn  out  fifty  men  as  good  as  Mr.  Bu- 
chanan ;  yet  that  gentleman  was  esteemed 
to  have  capacity  sufficient  to  govern  a  great 
empire,  while  his  (Mr.  Whiteside's)  coun- 
trymen were  scarcely  deemed  competent 
to  furnish  an  Under  Secretary.  Such  was 
the  system  by  which  Ireland  was  ruled. 
He  did  not  wish  to  complain  of  it,  but  the 
Motion  which  the  hon.  and  learned  Gentle- 
man had  brought  under  tho  notice  of  the 
House  compelled  him  to  speak  the  truth. 
He  had  no  desire  to  raise  the  question  of 
nationality  against  nationality,  because  his 
own  attachments,  political  and  religious, 
as  well  as  tho  feelings  of  those  whom  he 
represented,  were  with  England.  They 
would  never  be  found  backward,  when  it  be- 
came necessary  to  fight  against  any  of  our 
present  allies.  He  made  that  statement  deli- 
berately ;  but  while  he  and  they  entertain^ 
ed  those  sentiments,  let  no  man  supposo 
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that  the  Irish  had  not  strong  feelings  of 
nationality,  and  were  not  fully  alive  to  the 
viciousness  of  that  principle  in  accordance 
with  which  Ireland  was  governed.  Let 
nohody  imagine  that  they  were  anxious  to 
encourage  a  system  of  jobbing  or  of  mis- 
rule, or  any  of  those  other  systems  which 
the  hon.  and  learned  Gentleman  the 
Member  for  Sheffield  has  been  pleased 
to  denounce.  The  principle,  from  the 
adoption  of  which  they  had  of  late  re- 
ceived the  highest  satisfaction,  and  which 
they  approved,  was  that  which  the  noble 
Lord  the  Member  for  the  West  Riding 
(Viscount  Goderich)  sought  to  carry  into 
effect — ho  meant  the  principle  of  com- 
petition for  the  public  service.  That  was 
a  principle  which  had  conferred  a  great 
benefit  upon  the  middle  classes.  All  he 
asked  for  was,  a  clear  stage  and  no  favour. 
If  the  Roman  Catholics  could  then  beat 
them,  he,  for  one,  should  not  object.  The 
hon.  and  learned  Gentleman  the  Member 
for  Sheffield  has  spoken  of  promotion  here 
and  there,  but  he  (Mr.  Whiteside)  would 
not  enter  further  into  that  question  than 
to  say,  that  the  ri;;ht  hon.  Gentleman  the 
Secretary  for  the  Home  Department  would, 
he  felt  assured,  have  hesitated  long  before 
ho  would  make  in  England-  such  appoint- 
ments as  many  of  those  which  had  been 
boldly  made  in  the  sister  country.  [Cries 
of  **  Name,  name."]  It  could  be  of  no  use 
to  mention  names,  because  to  do  so  would 
not  be  to  argue  the  question  before  the 
House.  It  might  bo  urged  that  it  was  but 
natural  that  the  ties  of  party  should  exist, 
and  that  appointments  should  be  conferred 
in  accordance  with  that  principle.  Grant- 
ed ;  but  the  noble  Lord  at  the  head  of  the 
Government  must  excuse  him  if  he  called 
things  by  their  right  name^,  and  de- 
nominated the  persons  referred  to  not  as 
a  party,  for  the  noble  Lord  has  no  party  in 
Ireland,  but  by  the  more  appropriate  appel- 
lation of  **  clique."  The  noble  Lord  might 
very  properly  say,  **  we  ought  to  support 
those  by  whom  we  are  supported."  Very 
fair,  and  he  might  add  that  neither  he,  nor 
those  whose  cause  he  espoused,  had  any 
personal  dislike  to  the  noble  Lord,  who 
had,  or  was  supposed  to  have,  some  Irish 
blood  in  his  veins  ;  and  he  could  assure 
him,  that  they  were  rather  pleased,  from 
that  reason,  to  find  him  made  First  Minis- 
ter of  England.  But  then  came  the  ques- 
tion, upon  what  conditions  did  the  noble 
Lord  obtain  the  support  to  which  he  had 
alluded  ?  He  should  answer  that  question 
by  stating,  that  not  all  the  patronage  which 


the  noble  Lord  had  it  in  his  power  to  he- 
stow  could  induce  him,  or  those  whom  he 
represented,  to  enter  into  coalitions  of 
whose  object  they  could  not  approve.  Let 
the  noble  Lord  govern  Ireland  as  he  go- 
verned England  ;  they  asked  for  nothing 
more.  If  the  hon.  and  learned  Gentleman 
the  Member  for  Sheffield  were  to  bring  for- 
ward his  Motion  avowedly  with  that  object, 
and  then  proposed  an  inquiry  to  ascertain, 
whether  it  would  not  be  better  to  exchange 
the  Lord  Lieutenant  of  Ireland  for  a  re- 
sponsible, influential  Minister,  representing 
Ireland  in  the  Cabinet,  he  would  promise 
to  give  the  question  an  impartial  and  dis- 
passionate consideration,  and  if  he  were 
convinced  by  the  arguments  of  the  hon. 
and  learned  Gentleman,  he  would  at  once 
admit  that  he  was  not  so  deeply  enamoured 
of  the  office  of  Lord  Lieutenant,  nor  did 
he  think  the  inhabitants  of  the  north  of 
Ireland  were  so  zealous  in  its  behalf,  as  to 
render  him  quite  sure  that  he  should  very 
strenuously  oppose  its  abolition.  He  could 
not,  however,  give  his  support  to  a  Motion 
which  had  been  brought  forward  in  the  ab- 
rupt manner  in  which  that  of  the  hon.  and 
learned  Gentleman  had  been  submitted  to 
their  notice. 

Sir  WILLIAM  SOMERVILLE  said, 
he  thought  the  hon.  and  learned  Gentle- 
man who  proposed  the  Motion  had  ample 
reason  to  be  satified  with  the  course  which 
the  debate  had  taken  ;  for,  with  the  ex- 
ception of  the  hon.  and  learned  Member 
for  the  City  of  Dublin,  not  one  hon.  Gen- 
tleman who  had  spoken  had  said  anything 
in  favour  of  maintaining  the  Lord  Lieu- 
tenancy. It  was  his  intention  to  vote  for 
the  Motion  ;  and,  having  been  for  a  con- 
siderable period  connected  with  the  Go- 
vernment of  Ireland,  he  hoped  he  should 
bo  allowed  to  trespass  on  the  attention  of 
the  House  for  a  short  time,  while  he 
stated  his  reasons  for  pursuing  that  course. 
The  Motion  was  one  of  considerable  im- 
portance, inasmuch  as  it  sought  to  efl*ect 
the  abolition  of  an  ancient  and  time- 
honoured  office,  which  had  extended  its 
ramifications  through  the  legislation  of  the 
country,  and  which  should  not  be  lightly 
thrown  overboard.  All  that  the  learned 
Gentleman,  however,  asked  them  to  do 
was,  to  come  to  a  decision  as  to  whether 
that  office  should  or  should  not  be  con- 
tinued, and  if  the  House  decided  in  the 
negative,  then  it  would  become  the  duty 
of  the  Executive  to  take  into  consideration 
the  means  by  which  that  decision  was  to 
be  carried  into  effect.     Thla  ^w^  ^^\»  ^!^^ 
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first  time  that  the  question  of  the  abolition 
of  the  Lord  Lieutenancy  of  Ireland  had 
been  brought  under  the  consideratiou  of 
that  House.  At  a  period  Tvhen  he  had 
the  honour  of  holding  a  subordinate  posi- 
tion in  the  Government  of  L-eland,  the 
noble  Lord  the  Member  for  the  City  of 
London  introduced  a  Bill  for  the  purpose 
of  eflfecting  that  object  ;  and  he  (Sir  W. 
Somerville)  had  seen  nothing,  and  heard 
nothing  since,  which  had  in  any  degree 
altered  the  opinions  which  he  then  ex- 
pressed on  the  subject.  He  regretted 
very  much  that  the  noble  Lord  was  not 
then  in  his  place,  and  still  more  did  ho 
regret  the  cause  of  his  absence  ;  but  he 
was  happy  to  be  able  to  say  that  he  knew 
what  were  the  opinions  of  the  noble  Lord 
in  reference  to  the  Motion  before  the 
House.  He  knew  that  if  the  Government 
opposed  the  Motion,  it  would  not  have  been 
the  noble  Lord's  wish  unduly  to  hurry  or 
press  it,  and  that  he  would,  therefore, 
have  abstained  from  voting  on  that  occa- 
sion. But  he  also  knew  that  the  noble 
Lord's  opinions  as  to  the  desirableness  of 
abolishing  the  office  had  undergone  no 
change.  He  knew  it  to  be  his  opinion 
that  the  conciliatory  measures  which  had 
of  late  years  been  adopted  towards  Ire- 
land, the  fact  that  the  distance  between 
the  two  countries  was  no  longer  an  ele- 
ment in  the  question,  and  the  advantages 
which  were  afforded  by  direct  intercourse 
between  Ireland  and  Whitehall,  consti- 
tuted overwhelming  reasons  why  the  vice- 
royalty  should  no  longer  be  maintained. 
This  question  might  be  considered  in  three 
or  four  points  of  view.  In  the  first  place, 
it  might  be  considered  in  a  financial  point 
of  view  ;  but  it  would  be  beneath  the  dig- 
nity of  that  House  to  decide  such  a  ques- 
tion with  reference  to  finance.  The  saving 
of  £5,000  or  £10.000,  or  even  £500,000 
a  year,  was  as  nothing  compared  with  the 
consideration  in  what  manner  Imperial  in- 
terests, as  well  as  the  interests  of  Ireland, 
might  be  best  promoted.  The  question 
was  one  which  did  not  regard  Ireland 
alone,  and  he  did  not  wish  to  deal  with  it 
as  if  it  did.  On  the  contrary,  looking  at 
it  as  it  aflfected  the  Imperial  interests,  he 
was  decidedly  of  opinion  that  they  would 
gain  immensely  through  the  Executive 
Government  being  carried  on  entirely  in 
this  country.  It  was  the  custom  with 
many  to  declaim  against  centralization, 
but  he  thought  centralization  was  not  in 
all  cases  an  evil.  The  present  system  of 
Oovernment  in  Ireland  was  a  roundabout 
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and  unsatisfactory  system.  The  Lord 
Lieutenant  was  charged  with  the  Executive 
Government  of  Ireland,  but,  though  charg- 
ed with  it,  he  did  not  in  reality  administer 
it ;  he  was  obliged  to  refer  to  the  Secre- 
tary  of  State  in  this  country  for  instruc- 
tions. The  Secretary  of  State  was  inyest- 
ed  with  the  chief  power  over  affairs  in 
Ireland  ;  but  then  matters  peculiarly  af- 
fecting the  Government  of  Ireland  were 
referred  by  him  to  the  Lord  Lieutenant. 
Then  there  was  the  Chief  Secretary  for 
Ireland  sitting  in  that  House,  as  the  organ 
of  Government  with  regard  to  such  affairs, 
but  who  was  also  the  Secretary  of  the 
Lord  Lieutenant.  He  might  here  ob- 
serve, that  the  device  which  had  been  re- 
sorted to  for  the  purpose  of  meeting  the 
anomaly  in  that  case,  namely,  that  of 
placing  the  Irish  Secretary  in  the  Cabinet, 
did  not  in  reality  cure  the  evil ;  for,  when 
Parliament  was  not  sitting,  the  Chief  Se- 
cretary retired  to  Ireland,  and  being  no 
longer  associated  with  his  colleagues  in 
giving  directions  to  the  Lord  Lieutenant, 
became  his  subordinate.  In  his  opinion, 
Irish  as  well  as  Imperial  interests  would 
gain  by  the  abolition  of  the  Lord  Lieu- 
tenancy. He  wished  to  see  Ireland  pos- 
sessing the  advantage  of  having  a  Mi- 
nister of  the  Crown  charged  with  the 
duty  of  ascertaining  her  wants,  promoting 
her  interests,  and  securing  for  her  just 
claims,  proper,  fair,  and  immediate  con- 
sideration. Ireland  would,  in  his  opinion, 
be  a  great  gainer  by  such  a  change. 
She  did  not  want  a  double  Executive  ;  the 
two  Executives,  clashing  together  so  as  to 
weaken  each  other,  and  lead  to  unsatis- 
factory results.  There  was  not,  in  the 
whole  world,  an  office  so  anomalous  in  its 
nature  as  that  of  the  Lord  Lieutenant. 
The  Lord  Lieutenant  was  not  like  a  Colo- 
nial Governor,  with  a  distinct  territory  to 
govern  ;  he  was  not  like  an  ambassador 
living  at  a  foreign  court,  because  he  was, 
in  fact,  deputed  to  govern  a  portion  of  the 
United  Kingdom.  He  was  not,  in  truth, 
a  Viceroy — because  he  was  deprived  of 
that  consideration  and  those  immunities 
which  ought  always  to  attach  to  such  an 
office.  The  hon.  and  learned  Member 
for  the  City  of  Dublin  (Mr.  Grogan)  had 
cited  the  opinions  of  different  Chief  Secre- 
taries for  Ireland  as  to  the  mischievous 
consequences  which  would  have  arisen  at 
different  periods,  had  the  office  of  Lord 
Lieutenant  been  previously  abolished.  He 
(Sir  W.  Somerville)  did  not  understand 
the  hon.  and  learned  Member  for  Sheffield 
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to  contend  that  the  office  was  one  which 
ought  never  to  have  heen  maintained; 
what  he  understood  him  to  say  was,  that 
the  time  had  now  arrived  when  it  might 
be  safely  and  beneficially  dispensed  with. 
That,  at  all  events,  was  the  opinion  of 
several  Chief  Secretaries  who  had  given 
their  attention  to  the  subject.  The  state 
of  things  in  Ireland  was  very  different  now 
from  what  it  was  formerly.  Prior  to  the 
Union,  the  office  of  Lord  Lieutenant  was 
an  office  of  great  power  and  responsibility; 
it  continued  so  for  many  years,  even  after 
that  event;  but,  from  the  time  of  the  pass- 
ing of  the  Catholic  Emancipation  Act 
and  the  Reform  Bill,  it  became  less  and 
less  important  in  a  political  point  of  view, 
while,  as  regarded  the  social  aspect  of  the 
office,  the  Viceroy  could  hardly  be  said  to 
represent  the  Queen,  when  he  was  de- 
prived of  the  immunities  and  considera- 
tions which  were  due  to  his  position. 
The  Lord  Lieutenant  was  abused,  vilified, 
and  blamed,  as  if  he  had  the  power  of  a 
Minister  in  this  country.  Was  that  a 
proper  position  for  the  Viceroy  of  the 
Queen  ?  He  had  been  struck  more  than 
once  by  observing,  when  a  change  of  Go- 
vernment had  recently  taken  place,  the 
residence  of  the  new  Viceroy  was  deserted 
by  one  portion  of  Her  Majesty's  subjects, 
while  there  was  a  rush  of  another  portion 
to  his  levee,  as  much  to  mark  disap- 
proval of  the  acts  of  his  predecessor  as  to 
manifest  approval  of  such  acts  as  were  ex- 
pected from  himself.  If  the  Lord  Lieu- 
tenant belonged  to  one  party,  he  was  dis- 
trusted by  the  other  ;  if  he  endeavoured  to 
hold,  and  succeeded  in  holding,  a  middle 
course,  he  was  perhaps  distrusted  by  both. 
He  maintained  that  this  was  a  state  of 
things  which  was  mischievous,  not  merely 
to  the  empire  in  general,  but  to  Ireland  in 
particular  ;  it  was  a  state  of  things  which 
ought  not  to  be  allowed  to  continue — a 
state  of  things  which,  instead  of  allaying 
the  spirit  of  party,  tended  to  encourage 
and  foster  it.  He  had  touched  on  the 
question  of  centralization.  He  had  heard 
an  apprehension  expressed  that,  if  the 
Lord  Lieutenancy  were  abolished,  the  abo- 
lition of  the  Irish  courts  would  follow.  In 
what  respect,  he  asked,  did  the  case  of 
Ireland  differ  from  that  of  Scotland  ?  If 
the  courts  of  law  in  Scotland  had  been 
maintained  so  long  after  the  union  of 
Scotland  and  England,  was  there  any 
reason  to  suppose  that  if,  fifty-seven  years 
after  the  union  of  Ireland  and  England, 
they  got  rid  of  the  office  of  Lord  Lieu- 


tenant— an  office  of  no  power,  but  involv- 
ing divided  responsibility — was  it  to  be 
believed  for  a  moment  that  such  an  act  as 
that  would  lead  to  the  breaking-up  of  the 
Irish  courts,  and  the  transfer  of  all  their 
business  to  this  country?  No  one,  he 
thought,  could  deliberately  consider  that 
part  of  the  question  without  being  led  to 
the  conclusion  that  the  fears  which  had 
been  expressed  were  groundless.  The  hon. 
and  learned  Member  for  Dublin  (Mr. 
Grogan)  had  especially,  and  very  natu- 
rally, taken  the  part  of  the  city  which  he 
represented,  and  had  remarked  that  the 
abolition  of  the  Lord  Lieutenancy  would 
be  detrimental  to  the  interests  of  Dublin, 
and  therefore  detrimental  to  the  interests 
of  Ireland.  What  would  be  detrimental 
to  the  interests  of  Dublin  would  perhaps, 
to  a  certain  extent,  be  so  to  those  of  Ire- 
land ;  but  he  had  a  strong  conviction  that 
the  abolition  of  the  Viceroyalty  would  not 
injure  either.  It  had  been  said  that  a 
number  of  individuals  in  Ireland  who  now 
went  to  Dublin  for  the  purpose  of  attend- 
ing the  court,  would,  if  the  Lord  Lieu- 
tenancy were  abolished,  remove  from  Ire- 
land, and  settle  in  England.  Now,  he  felt 
convinced  that  the  abolition  of  such  an 
anomaly  as  the  Lord  Lieutenant  must  take 
place  some  day — that,  in  short,  it  would 
not  be  continued  very  long,  and  he  con- 
fessed he  should  like  to  see  the  names  of 
those  Irish  gentlemen  who  were  likely  to 
be  influenced  in  that  manner  by  such  an 
event.  The  absenteeism  of  Ireland  had 
been  caused  more  by  the  imperfect  nature 
of  the  communications  between  the  two 
countries  than  by  anything  else.  In  pro- 
portion as  the  means  of  communication 
had  been  improved,  absenteeism  had  de- 
clined ;  and  he  would  venture  to  say  that, 
if  his  hon.  Friend  the  Secretary  to  the 
Treasury  would  come  to  an  agreement  with 
the  railway  and  the  steam-packet  compa- 
nies, for  the  purpose  of  improving  the  com- 
munications between  the  two  countries  as 
far  ns  possible,  he  would  thereby  have  done 
more  towards  doing  away  with  absentee- 
ism in  Ireland,  and  inducing  inhabitants  of 
this  country  to  settle  in  Ireland,  or  pay  it 
occasional  visits,  than  had  been  done  by 
all  the  Lord  Lieutenants  that  had  ruled 
over  the  country.  He  remembered  that 
when  the  noble  Lord  the  Member  for  the 
City  of  London  bronght  forward  his  Bill 
for  the  abolition  of  the  Lord  Lieutenancy, 
he  announced  that  it  was  the  gracious  in- 
tention of  Her  Majesty  to  visit  Ireland 
occasionally,  should  the  Bill  pass^  and  to 
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hold  levies  there.  Of  coarse,  if  that  gra- 
cious intention  were  carried  into  effect,  it 
would  go  far  to  remove  the  objection  to 
which  ho  had  just  referred  ;  and  he  cer- 
tainly could  not  understand  why  the  mi- 
nor constellations  of  Dublin  Castle  should 
be  imagined  to  have  produced  a  greater 
effect  than  might  be  expected  when  the 
brilliant  rays  of  the  royal  luminary  had 
taken  their  place.  The  removal  of  the 
Irish  Viceroyalty,  instead  of  denational- 
izing the  country,  would,  in  his  opinion, 
unprovincializc  it.  Ireland  would  be  just 
Buch  a  nation  as  she  now  is,  but  more 
imperial  in  character,  though  no  English 
Dobleman  was  reigning  in  Dublin  Castle. 
He  believed,  with  the  hon.  and  learned  Mem- 
ber for  Sheffield,  that  the  existence  of  the 
Viceroyalty  was  a  badgo  of  inferiority, 
and  thinking  that  its  abolition  would  pro- 
mote the  interests  of  the  empire,  and  of 
Ireland,  and  would  not  even  injure  the 
City  of  Dublin — that  it  would  tend  to  allay 
party  feeling,  and  to  unite  all  parties  more 
and  more  in  one  common  bond  of  unity, 
and  under  one  Imperial  Government — he 
should,  in  accordance  with  the  course 
which  ho  pursued  in  1850,  record  his  vote 
in  favour  of  the  Motion. 

Mb.  VANCE  said,  that  though  he  was 
the  representative  of  tliat  city  which,  as 
the  seat  of  Qovernment  and  the  residence 
of  the  Lord  Lieutenant,  would  bo  most 
affected  by  this  Motion,  nothing  would  in- 
duce him  to  stand  up  for  the  mere  interest 
of  one  individual  city  if  he  were  not  satis- 
fied that  the  abolition  of  the  Irish  Vice- 
royalty  would  be  fatal  to  the  interests  and 
degrading  to  the  political  condition  of  the 
whole  country.  He  therefore  felt  it  his 
duty  to  give  the  Motion  the  most  direct 
negative  in  his  power.  The  hon.  and 
learned  Gentleman,  without  possessing  any 
familiar  acquaintance  with  Ireland  on  the 
subject  of  the  Motion,  came  forward  to 
abolish  an  office  which  had  existed  from 
1178 — an  office  which  in  times  of  trouble 
had  been  the  very  best  instrument  for 
suppressing  revolt,  which  during  peace 
fostered  the  arts  and  sciences  and  encou- 
raged commerce,  and  the  holder  of  which 
was  able  to  mediate  in  many  of  the  unfor- 
tunate differences  which  existed  in  Ireland, 
and  by  a  splendid  hospitality  to  bring  to- 
gether men  of  all  creeds  and  opinions,  and 
thus  cement  together  the  good  feeling  of 
the  various  classes  of  the  community  at 
large.  The  hon.  and  learned  Gentleman 
was  wrong  in  his  statement  that  the  At- 
torney and   Solicitor  Generals  of  the  late 
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and  the  present  Administration  were  never 
brought  together  at  the  Castle ;  he  himself 
had  seen  them  there  in  social  intercourse, 
thus  proving  the  ameliorating  and  soften- 
ing influence  of  the  institution.  The  hon. 
and  learned  Gentleman,  however,  scorned 
to  fancy  that  the  mantle  of  the  late  Mr. 
Hume  had  fallen  upon  his  shoulders.  That 
Gentleman,  in  1823,  was  the  first  person  to 
propose  the  abolition  of  the  Lord  Lieute- 
nancy, and  the  reason  he  gave  was  that 
the  Lord  Lieutenant  was  a  high  Tory, 
permitting  nobody,  as  far  as  he  was  con- 
cerned, to  hold  office,  except  Protestants 
and  persons  of  his  own  political  views.  Well, 
very  much  the  reverse  of  all  this  was  the 
case  at  present.  In  1830  Mr.  Hume  again 
brought  forward  the  subject,  but  then  he 
did  not  venture  to  demand  the  abolition  of 
the  office,  hut  contented  himself  with  ask- 
ing for  a  Committee  to  inquire  into  the 
better  government  of  Ireland,  and  the 
complaint  then  was  that  the  Lord  Lieute- 
nant was  in  the  habit  of  bringing  over  a 
great  number  of  English  dependents,  and 
putting  them  into  the  high  offices  of  State. 
Now,  no  complain  t  of  that  sort  could  be  made 
at  present ;  Irishmen,  ho  believed,  shared 
fairly  in  the  distribution  of  offices  of  trust. 
In  1844  Mr.  Hume  stated  that  the  existence 
of  a  Tory  Lord  Lieutenant  in  Ireland  was 
an  incentive  to  the  agitation  for  the  repeal 
of  the  Union.  Now  there  was  no  agitation, 
though  he  was  not  altogether  sure  that  there 
might  not  be  if  the  Motion  of  the  hon.  and 
learned  Gentleman  were  successful.  On 
the  next  occasion  when  this  subject  was 
discussed  it  was  introduced  by  the  noble 
Lord  (Lord  John  Russell),  who,  however, 
stated  distinctly  that,  unless  the  Adminis- 
tration of  the  day  thought  the  time  had 
come  when  this  office  should  bo  abolished, 
it  ought  never  to  bo  abolished  by  any 
amateur  legislation.  At  that  time,  as 
stated  by  the  right  hon.  Baronet  (Sir  W. 
Somerville),  there  was  a  strong  political 
feeling  in  Ireland,  and  the  Lord  Lieute- 
nant's lev(fes,  as  in  the  case  of  the  Mar- 
quess of  Norraanby,  wore  not  frequented 
by  those  who  differed  from  him  politically. 
Irishmen,  however,  were  growing  a  great 
deal  wiser  ;  at  the  present  day  there  was 
no  distinction  whatever  as  to  the  gentle- 
men who  attended  the  levees  ;  men  of  all 
opinions  and  persuasions  were  there  ;  he 
himself  (Mr.  Vance),  though  he  might  be 
called  something  of  a  high  Tory,  had  been 
a  constant  attendant  at  the  Castle  levees, 
and  had  shared  in  the  present  Lord  Lieu- 
tenant's munificent  hospitality.    The  right 
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hon.  Baronet  had  observed  that  Her  Ma- 
jesty might  visit  Dublin  and  hold  levees 
there,  but  ho  thought  that  any  ono  who 
considered  the  matter  must  perceive  that 
the  fitful  stimulus  thus  imparted  to  the  in- 
habitants of  this  city  by  visits  of  that  kind, 
occurring  at  intervals  of  two  or  three  years, 
would  be  rather  detrimental  than  other- 
wise, on  account  of  the  reaction  which 
would  follow.  As  regarded  the  statement 
that  economy  would  be  affected  by  the 
measure  proposed,  ho  believed  it  would 
bring  about  no  saving  whatever.  There 
roust  be  a  central  authority  in  Ireland,  and 
this  must  exist  in  the  form  of  a  Secretary 
of  State,  who  would  hold  the  peculiar  views 
of  the  Administration  to  which  he  be- 
longed, and  would  be  looked  upon  with  a 
Auspicion  and  dislike  which  the  Lord  Licm- 
tenant  at  present  by  no  means  encoun- 
tered. In  1850,  Sir  Robert  Peel  said  if 
the  Viceregal  Court  were  withdrawn  the 
city  of  Dublin  would  have  a  claim  for 
equitable  and  liberal  compensation.  Was 
the  House  prepared  to  give  pecuniary  or 
other  compensation  for  the  withdrawal  now 
proposed  ?  On  the  same  occasion.  Sir  Ro- 
bert Peel,  who,  having  been  Secretary  for 
Ireland,  and  having  spent  much  of  his 
youth  in  that  country,  was  well  acquainted 
with  its  condition,  stated  that  the  with- 
drawal of  the  Lord  Lieutenant  would  un- 
doubtedly increase  absenteeism.  The  no- 
bility who  would  flock  over  to  attend  Her 
Majesty's  Court  would  make  a  much  lon- 
ger stay  in  London  than  would  be  agree- 
able to  their  tenantry  or  to  the  citizens  of 
Dublin.  In  addition  to  this,  almost  all  the 
noblemen  who  had  held  the  high  position 
of  Lord  Lieutenant  of  Ireland  had  declared 
that  it  was  undesirable,  inexpedient,  and 
would  be  most  injurious  to  both  countries 
to  abolish  that  office.  This  opinion  had 
recently  been  expressed  by  Lord  Eglinton, 
Lord  St.  Germans,  and  the  Earl  of  Car- 
lisle ;  and  it  was  not  to  be  supposed  that 
high-minded  noblemen  would  entertain 
such  views  merely  because  they  had  them- 
selves for  a  short  time  held  that  high  posi- 
tion. In  order  to  ascertain  what  would  be 
the  effect  of  the  withdrawal  from  the  city 
of  Dublin  he  wrote  to  one  of  the  leading 
house-agents  of  that  city,  and  in  reply  his 
correspondent  said — 

"  I  am  clearly  of  opinion  that  such  an  event 
would  be  most  detrimental  and  mout  fatal  to  the 
Talue  of  house  property  in  Dublin  and  its  vicinity. 
At  present  it  is  the  custom  of  the  landed  gentry 
to  spend  several  months  of  the  winter  and  spring 
annually  at  Dublin  to  meet  their  friends  and  to 
introduce  their  daughters.    They  return  then  to 


their  ooontry  seats,  and  in  the  summer  and  au- 
tumn they  come  up  for  some  months  to  Kings- 
town, or  some  other  of  our  attractive  watering 
places  near  Dublin.  If  the  Viceregal  Court  were 
abolished  the  many  important  advantages  attend- 
ing these  habits  would  be  lost,  not  only  to  Dublin, 
but  to  Ireland,  for  the  result  would  be,  that  gene- 
rally all  such  persons  would  hereafter  make  their 
visits  to  London,  and  then  to  Brighton  and  Paris, 
and  in  all  probability  would  thus  be  led  to  become 
general  absentees." 

The  accommodation  at  Her  Majesty's 
Court  was  already  insuflScient  even  for  the 
English  people,  and  it  would  be  unfair  to 
subject  Irish  ladies  to  the  torture  which 
their  sisters  in  England  had  lately  hod  to 
endure.  He  could  assure  the  House  that 
the  withdrawal  of  the  Court  would  bo  con- 
sidered an  additional  stamp  of  degradation 
upon  Ireland.  They  had  already  in  the 
Parliament  Houso  a  monument  of  the  na- 
tional degradation  and  disgrace.  Let  them 
not  add  another  in  the  deserted  courts  and 
state  rooms  of  the  Castle  of  Dublin.  Al- 
though Dublin  was  not  to  Ireland  alto- 
gether what  Paris  was  to  France,  it  yet 
exercised  a  considerable  influence  over  the 
Irish  people.  The  adoption  of  this  Motion 
would  lead  to  the  greatest  dissatisfaction 
and  the  greatest  exasperation,  and  would 
do  as  much  as  could  bo  accomplished  by 
any  other  measure  to  revive  the  agitation 
which  was  now  happily  quelled,  but  which 
existed  to  so  great  an  extent  only  a  few 
years  ago. 

Mr.  BAGWELL  had  thought  that  the 
reforms  of  the  great  reformer  of  the  day, 
tho  hon.  and  learned  Member  for  Sheffield, 
would  have  consisted  of  something  more 
than  he  now  proposed.  A  very  clumsy 
workman  indeed  could  pull  down  a  house, 
but  it  required  an  architect  to  build  it  up. 
The  hon.  and  learned  Gentleman  had,  in 
his  own  mind,  pulled  down  what  he  called 
this  fictitious  Court,  but  he  had  not  proposed 
to  put  anything  in  its  place.  The  question 
must  be  argued  more  systematically  and 
be  supported  on  much  stronger  and  more 
statesmanlike  grounds  than  those  given  by 
tho  hon.  and  learned  Gentleman  ;  and  as 
an  Irishman,  who  had  all  that  he  possessed 
in  Ireland,  he  (Mr.  Bagwell)  must  see 
something  more  than  pulling  down  before 
he  gave  a  vote  for  the  destruction  of  tho 
system  under  which  Ireland  had  been  go- 
verned for  so  many  years.  At  the  same 
time  it  was  a  national  question,  but  looking 
at  the  public  interest,  he  would  ask  the 
hon.  and  learned  Gentleman  and  the  Houso 
whether  it  was  right  to  introduce  a  mea- 
sure of  reform  which  had  not  been  called 
for  by  tho  people  ?     There  had  been  no 
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movement  in  favour  of  the  abolition  of  this 
system  of  Government  in  Ireland,  nor  had 
there  been  any  demand  for  it  on  the  part 
even  of  Irish  Members.  The  Irishmen 
who  had  supported  the  Motion  were  unable 
to  obtain  scats  in  their  native  country,  and 
had  spoken,  not  as  Irishmen,  but  as  Eng- 
lishmen. Unless  the  people  of  Ireland 
made  a  movement  in  this  direction  it  was 
not  competent  for  Parliament,  looking  to 
the  country  as  its  guide,  to  legislate  upon 
this  question.  He  would  also  remind  the 
Houso  of  the  great  increase  of  friendly 
feelings  towards  England  which  now  pre- 
vailed in  the  sister  island,  and  ask  whether 
they  would  alter  a  system  which  had  pro- 
duced so  beneGcial  a  result.  The  hon.  and 
learned  Member  for  Sheffield  had  referred 
to  the  Act  of  Union  as  the  measure  of  an 
Irish,  and,  as  if  to  give  additional  sting  to 
the  remark,  of  a  Protestant  Parliament. 
He  believed  that  owing  to  the  corruption 
which  prevailed  the  Union  was  necessary, 
but  considering  the  means  by  which  it  was 
carried,  and  the  way  in  which  the  Irish 
people  were  at  that  time  swindled  out  of 
their  rights,  he  must  protest  against  an 
Act  of  the  Irish  Parliament  being  brought 
forward  in  support  of  this  Motion.  On  the 
contrary,  that  the  real  wishes  of  the  people 
of  Ireland  were  not  attended  to  on  that 
occasion  was  a  strong  reason  why  they 
should  be  consulted  on  this.  It  was  said 
that  there  was  a  great  deal  of  intrigue  at 
Dublin,  and  no  doubt  that  was  true  ;  but 
would  any  one  tell  him  that  there  would  be 
less  intrigue  in  Downing  Street  than  at  Dub- 
lin Castle  ?  The  House  ought  to  consider 
this  question  with  reference  to  the  feelings 
— prejudices,  if  they  would — of  the  people 
of  Ireland,  and  it  would  be  time  enough, 
when  the  people  called  for  the  abolition  of 
the  Lord  Lieutenancy,  for  the  Government 
to  interfere  and  to  bring  forward  a  com- 
prehensive measure  on  the  subject.  If 
such  a  measure  would,  in  his  opinion,  pro- 
duce the  good  government  of  Ireland,  he 
would  support  it.  At  present,  however, 
Ireland  was  a  distinct  country,  and  until  it 
became  more  amalgamated  with  England 
no  such  measure  could  be  carried  into 
effect. 

Mr.  MAGUIRE  :  Sir,  I  altogether 
repudiate  the  maudlin  sentimentalities  of 
those  hon.  Gentlemen  who  are  ready  to 
weep  over  the  abolition  of  the  Lord  Lieute- 
nancy, but  who  have  no  tears  for  the  lost 
liberties  of  their  country — of  those  who 
were  indifferent  when  the  Parliament  House 
of  their  native  land  was  converted  into  a 
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bank,  but  who  shriek  with  horror  at  the 
picture  of  the  Castle  of  Dublin  shorn  of  its 
mimic  splendour — of  those  who,  when  the 
mass  of  the  Irish  nation  struggled  to  re- 
store the  plundered  Legislature  of  their 
country,  were  the  foremost  in  their  resist- 
ance to  that  appeal  in  behalf  of  national 
liberty,  but  who  are  now  for  the  retention 
of  a  sham  royalty  and  a  mock  court.  As 
an  Irishman,  I  protest  against  the  tone  in 
which  this  subject  has  been  treated  by  those 
gentlemen  who  specially  represent  the  city 
of  Dublin,  but  who  aff'ect  to  speak  the  voice 
of  Ireland.  I  give  them  every  credit  for 
their  zeal;  but  I  am  unwilling  that  a  sub- 
ject, by  no  means  of  vital  importance  to 
the  wclUbeing  of  the  country,  should  be 
swollen,  by  exaggeration,  into  one  of  gi- 
gf^ntic  magnitude.  The  question  of  re- 
taining or  abolishing  the  office  of  Lord 
Lieutenant  is  one  which  Irishmen  may 
afford  to  approach  in  an  impartial  spirit, 
and  without  enthusiasm  on  one  side  or  the 
other.  For  my  part,  I  must  admit  that 
my  own  feelings  have  undergone  a  total 
change  with  respect  to  the  retention  of  this 
office;  but  that  change  has  been  forced 
upon  me  by  a  thorough  conviction  of  its 
utter  worthlessness  for  really  practical 
purposes  of  Government  and  administra- 
tion. The  exaggerations  of  the  hon.  Mem- 
bers for  Dublin  might  be  safely  tested  by 
the  calm,  able,  and  instructive  speech  of 
the  right  hon.  Baronet  the  Member  for 
Canterbury,  who  understood  the  question 
thoroughly,  and  who  has  shown  to  the 
House  how  utterly  helpless  and  powerless 
the  Irish  Viceroy  is,  and  how  little  he  can 
accomplish  for  the  benefit  of  the  country 
over  which  he  afi'ects  to  rule.  I  confess  I 
listened  to  that  speech  with  the  greatest 
interest,  and  I  am  not  ashamed  to  ac- 
knowledge it  has  made  a  profound  impres- 
sion upon  my  mind.  The  two  hon.  Gen- 
tlemen who  represent  the  millinery  interest 
of  Dublin  have,  no  doubt,  conscientiously 
and  faithfully  discharged  their  duty  to  the 
'*  shamocracy"  of  that  city;  but  they  have 
indulged  in  exaggerations  such  as  no  self- 
respecting  Irishman  can  for  a  moment  sanc- 
tion. One  of  those  hon.  Members  has  de- 
scribed the  Lord  Lieutenants  as  the  patrons 
of  arts  and  sciences,  and  the  promoters  of 
the  commerce  of  Ireland.  Why,  in  what 
parts  of  Ireland  docs  commerce  flourish  ? 
Is  it  in  Dublin,  or  is  it  in  Belfast,  or  Cork? 
Does  Dublin  monopolise  the  commerce  and 
the  industry  of  Ireland  ?  What,  I  ask, 
has  the  Lord  Lieutenant  ever  done  to  pro- 
mote the  commerce  or  to  stimulate  the  in- 
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dustrj  of  Ireland.  There  was  no  Lord 
Lieutenant  in  Belfast ;  and  where  was 
there  more  enterprise,  more  industry,  and 
greater  self-reliance  ?  How  does  Cork 
get  on,  or  how  does  Limerick  exist,  con- 
sidering that  these  cities  are  only  rarely 
blessed  with  the  presence  of  that  exalted 
official,  whose  loss  tf  e  are  assured  would  be 
attended  with  national  ruin  ?  Thank  God, 
I  say,  there  is  no  Lord  Lieutenant  in  Bel- 
fast; and  I  feel  delighted  that  there  is  not 
one  in  Cork.  In  those  northern  and  SDuth- 
ern  cities  they  get  on  very  well  without  his 
aid.  Without  the  sunshine  of  his  counte- 
nance their  manufactures,  their  trade,  and 
their  commerce  prosper;  nor  are  they  one 
whit  less  intelligent  or  independent  because 
they  rarely  see  the  face  of  a  Lord  Lieute- 
nant. They  want  neither  an  Eglinton  nor 
a  Carlisle  to  render  them  industrious,  en- 
terprising and  self-respecting;  and  the  hon. 
Gentleman  who  thus  expressed  himself  can 
only  be  excused  on  the  ground  of  excess  of 
zeal,  when  he  tells  this  House — when  he 
tells  Irishmen,  who  know  that  the  office  is 
a  mockery  and  a  sham — that  the  Lord 
Lieutenant  has  promoted  the  trade  or  the 
commerce  of  Ireland.  The  junior  Member 
for  Dublin  eclipses  his  hon.  Colleague  in 
his  lamentations  and  in  his  exaggerations. 
Not  only  does  he  attribute  the  peace  and 
tranquillity  of  the  country  to  the  existence 
of  this  office,  but  he  goes  so  far  as  to  as- 
sert that  the  prosperity  of  Ireland  is  owing 
to  the  holder  of  that  office.  To  attribute 
the  peace  and  tranquillity  of  Ireland  to  the 
existence  of  the  Viceroyalty  is,  at  the 
best,  an  immense  exaggeration;  but  I  do 
not  hesitate  to  say  that  to  attribute  to  the 
Viceroy  the  prosperity  of  that  country  is 
downright  blasphemy.  [Cries  of  "  Oh, 
oh  !"]  I  repeat  this  most  deliberately. 
The  prosperity  of  Ireland  is  not  owing  to 
any  human  creature,  but  to  that  Great 
Being  who  presides  over  the  destinies  of 
mankind.  He  it  is  who  has  blessed  their 
harvests.  He  it  is  who  has  given  them 
abundance.  It  is  that  Great  Being  who 
has  removed  a  load  of  misery  from  the 
hearths  and  the  homes  of  the  people  of 
Ireland.  I  deny  that  the  Irish  Viceroy  has 
in  any  way  contributed  to  bring  about  that 
happy  change,  which,  as  an  Irishman,  I 
gladly  recognize,  and  which,  as  a  Christian 
man,  I  attribute  to  the  mercy  of  God  alone. 
1  contend,  then,  that  the  attempt  to  trace 
these  blessings  to  the  influence  of  a  mock 
sceptre  and  sham  court,  is  downright,  pal- 
pable blasphemy.  Now,  while  I  deny  that 
the  Lord  Lieutenant  has  done  all  those 


wonderful  things  for  Ireland  which  the 
hon.  Members  for  Dublin  would  have  the 
House  believe,  I  freely  admit  that  the  Go- 
vernment are  much  indebted  to  the  present 
Viceroy;  for  that  noble  Lord  has  done  his 
very  best  to  render  himself  popular.  He 
has  actually  mastered  all  the  national 
dances;  and  such  is  the  extent  of  his  ac- 
quirements in  this  graceful  art,  that  I 
verily  believe  he  is  equal  to  any  achieve- 
ment, from  the  dash  and  splendour  of  Sir 
Roger  de  Coverley  to  the  intricate  myste- 
ries of  the  double  shuffle.  I  am  sure  the 
noble  Viceroy  has  made  himself  master  of 
these  dances  out  of  respect  to  a  dance- 
loving  nation,  and  in  order  to  place  himself 
upon  a  good  footing  with  all  classes  of  the 
people.  Lord  Carlisle  has  also  proved  him- 
self a  most  eloquent  eulogist  of  Irish  bulls; 
and  I  would  say  he  has  done  more  to  indi- 
cate the  points  and  perfections  of  the  na- 
tional pig,  and  to  render  his  hearers  ena- 
moured of  the  beauty  of  that  animal,  than 
any  Viceroy  who  has  blessed  the  country 
with  his  presence.  Moreover,  he  has  ever 
spoken  in  the  most  graceful  and  propitia- 
tory manner  of  the  national  traits  of  cha- 
racter, and  makes  the  people  in  love  with 
themselves.  To  the  Government  he  has 
done  service  still  more  immediate — in  a 
political  way  ;  for  not  even  the  celebrated 
Coppock  himself  is  a  better  electioneerer 
than  Lord  Carlisle.  The  noble  Lord,  so 
far  as  it  is  possible  for  a  human  being, 
even  a  Lord  Lieutenant,  to  be  so,  was  om- 
nipresent during  the  late  general  elections. 
He  might  be  said  to  be  everywhere,  in  bo- 
rough and  in  county.  Nothing  was  too 
great  for  his  genius,  nothing  too  minute 
for  his  power  of  detail.  There  was  not  a 
borough  in  Ireland  —  especially  a  small 
borough — where  he  had  not  a  finger  in  the 
pie.  I  admit,  candidly,  that  the  noble 
Lord  is  an  admirable  electioneerer;  but 
what  real  benefit  he  has  ever  conferred,  or 
is  ever  likely  to  confer,  on  Ireland,  has,  in 
my  mind,  yet  to  be  discovered.  I  have 
myself  gone  to  the  Castle — not  to  bow  and 
scrape  before  sham  Majesty  —  but  upon 
public  business.  And  on  those  occasions 
the  Lord  Lieutenant  of  the  day  has  been 
obliged  to  admit,  practically,  the  mockery 
of  which  he  was  the  embodiment.  It  is 
evident  to  every  one  who  goes  on  real  bu- 
siness to  the  Castle,  that  the  Viceroy  has 
no  power,  no  authority — that  he  is  a  kind 
of  political  post-office  —  an  electric  wire 
through  which  a  message  to  other  depart- 
ments might  be  sent — in  fact,  a  mere 
vehicle  for  conveyance — ^\!LQ\.\i\si%\sskSst^*  '■''^ 
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am  not  of  the  Cabinet,  I  must  consult  the 
Cabinet/'  is  the  onlj  intelligible  answer 
that  he  can  give  on  any  question  of  public 
importance.  In  the  satne  way  the  Irish 
Secretary  in  this  House — or  rather  the 
Secretary  to  the  Lord  Lieutenant — if  any- 
thing be  asked  of  him,  or  any  representa- 
tion be  made  to  him,  is  obliged  to  confess, 
practically  at  least,  that  he,  too,  is  a 
mockery,  or  scarcely  anything  better.  He 
cannot  venture  to  express  an  opinion  of  his 
own;  all  he  can  do  is  to  promise  to  con- 
sult his  superiors.  I  have,  therefore,  come 
to  the  conclusion  that,  in  place  of  this 
mockery  and  this  sham,  that  there  must 
be  a  responsible  authority — an  official  who 
will  be  placed  on  a  level  with  the  other 
Members  of  the  Cabinet — a  Minister  to 
whom  Irishmen  may  represent  the  wants 
of  their  country,  and  by  whom  something 
like  authority  can  be  exercised.  At  pre- 
sent, there  is  no  responsible  authority, 
and  no  Minister  of  real  power;  and  so  long 
as  some  arrangement  is  not  come  to,  by 
which  a  reality  is  substituted  for  a  mockery, 
Ireland  will  continue  to  be  in  that  degraded 
and  anomalous  position  to  which  the  hon. 
Members  for  Dublin  apprehend  she  will  fall 
if  her  precious  Lord  Lieutenant  be  with- 
drawn from  her  capital.  It  has  been  said, 
that  if  the  Viceroy alty  be  abolished,  the 
courts  of  law  will  follow.  The  two  things 
are  totally  distinct  from  each  other.  I  do 
not  care  how  soon  the  Viceroyalty  is  abo- 
lished, provided  that  a  proper  substitute 
is  found  for  it;  but  I  would  resist,  by  every 
means  in  my  power,  the  removal  of  the 
courts  of  law;  and  it  has  been  distinctly 
shown  in  this  debate,  that  the  marked 
diversity  of  the  laws  of  the  two  countries 
makes  it  utterly  impossible  that  the  law 
courts  of  England  and  Ireland  could  be 
umalganmted.  But  it  was  said  that  Dub- 
lin would  be  ruined  by  the  withdrawal  of 
the  Lord  Lieutenant.  I  certainly  did  at 
one  time  lend  myself  to  the  idea  that  Dub- 
lin would  bo  injured  by  the  abolition  of  the 
office;  but  I  have  given  the  question  more 
consideration  since  then,  and  now  I  hold  a 
different  opinion.  No  doubt,  the  extinc- 
tion of  this  mock  court,  with  all  its  empty, 
idle  pageantry,  might  inflict  a  blow  upon 
that  bastard  aristocracy,  that  wretched 
assumption  of  gentility,  so  utterly  at  va- 
riance with  honourable  industry  and  sturdy 
independence,  which  has  been  generated 
in  Dublin  by  this  miserable  abortion  of  a 
court.  The  fact  is,  there  is  more  real 
independence  in  any  little  town  in  Ireland 
than  in   Dublin.       The  influence  of  the 

Mr.  Maguire 


Caatle  is  most  injurious  to  the  country 
generally;  but  in  no  respect  is  its  evil  in- 
fluence more  seriously  felt,  than  in  the  de- 
moralization of  Dublin  society.  In  no  city 
in  the  world  is  there  more  pretenoe  and 
vanity.  In  too  many  instances,  it  is 
wretched  ostentation  and  glitter  outside 
doors,  and  hard,  miserly  pinching  within 
doors.  The  country  gentleman  of  £700 
or  £800  a  year  was  not  contented  unless 
he  had  his  daughters  presented  at  the 
Castle.  Accordingly,  he  came  up  to  Dub 
lin,  hired  a  house — perhaps  from  that  pa- 
triotic house-agent  who  so  pathetically  ap« 
peals  on  behalf  of  his  imperilled  country — 
enters  into  the  vulgar  rivalry  so  common  in 
that  city;  and,  in  order  to  keep  pace  with 
the  ambitious  barrister,  and  the  more  as- 
piring attorney,  he  has  to  screw  his  mise- 
rable tenants,  whom  he  rack-rents  or  drives 
to  America;  and,  in  the  end,  this  deluded 
gentleman  finds  himself  embarrassed  and  a 
pauper — having  sacrificed  his  all  to  bask 
in  the  smiles  of  an  Eglinton  or  a  Carlisle. 
Yes,  such  is  too  often  the  result  of  this 
miserable  jostling  and  striving,  this  con- 
temptible bowing  and  scraping  before  a 
mock  Majesty,  in  a  mock  court.  There 
are  those  who  question  the  wisdom  of  sa- 
crificing time  and  means  to  enjoy  the 
splendours  of  a  real  court;  but  it  does  sur- 
prise me  to  witness  the  eagerness  with 
which  rational  human  beings  rush  to  parti- 
cipation in  an  absurd  farce,  even  though  a 
danciug  Viceroy  plays  the  principal  part  in 
the  entertainment.  I  believe  this  institu- 
tion leads  the  public  of  Dublin  to  folly  and 
extravagance,  and  tends  to  render  the  pur- 
suit of  humble  honest  industry  less  respec- 
table than  it  is  in  other  places.  I  also  be- 
lieve that  it  has  a  corrupting  tendency — 
that  it  makes  men  who  should  alone  depend 
on  their  exertions  for  their  success  in  life, 
servile  and  sycophantic,  and  that  it  inter- 
feres with  that  spirit  of  self-respect  and 
self-reliance  which  it  is  of  the  highest  value 
to  encourage  in  Ireland.  Its  effect  on  the 
bar  is  most  prejudicial;  and,  indeed,  I  do 
not  know  any  class  who  are  served  by  its 
existence.  After  what  I  have  said,  I  may 
be  asked,  how  am  1  to  vote  ?  Notwith- 
standing the  expression  of  my  strong  opin- 
ion, I  do  not  intend  to  vote  for  the  Motion 
of  the  hon.  and  learned  Member  for  Shef- 
field. [Laughter.l^  I  am  quite  aware  that 
this  declaration  is  not  a  strict  logical  de- 
duction from  my  speech,  and  the  laughter  of 
hon.  Gentlemen  does  not  in  any  way  take 
me  by  surprise.  I  do  not  support  the  origi- 
nal Motion  for  the  reasons  given  by  the  hon. 
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Gentleman  \vho  has   moved  the  previous 
question,  and  for  the  same  reasons  which 
will  actuate  the  majority  of  those  who  are 
ahout  to  vote  against  the  original  Motion. 
[Cries  qf  "No,  no!"]     I  do  not  believe 
that  there  are  ten  Gentlemen  in  this  House 
who  are  in  favour  of  the  retention  of  the 
oflfice  of  Lord  Lieutenant.  [Cries of '*OhV'] 
Are  there  twenty,  then  ?     There  are  cer- 
tainly not  more  who,  if  the  question  were 
put  as  a  plain  aye  or  no,  would  vote  aye 
on  the  merits.     I  vote  against  the  hon. 
and  learned  Member   for   Sheffield   on  a 
strictly  intelligible  ground  —  because  he 
only  proposes   to   abolish  the   office,  and 
doea  not  propose  an  equivalent.    Indeed, 
the  hon.  and  learned  Member  is    not  in 
a  position  to   ofiPer  an  equivalent.      The 
Government    alone  are   in  that  position  ; 
and  until  some    definite    substantial   pro- 
position,   or  plan,    is  laid  before   Parlia- 
ment, and  by  those  who  have  the  autho- 
rity and  the  power  to  carry  it  into  effect, 
I  cannot  vote  for  any  such  Motion  as  that 
now  proposed.    The  hon.  Member  for  Dub- 
lin (Mr.  Vance)  has  endeavoured  to  repre- 
sent this  as  a  great  national  question;  but 
that  hon.  Gentleman  has  done  more  to  prove 
it  a  purely  local  one,  than  any  other  speaker 
in  the  debate.  Here,  he  says,  is  an  attempt 
to  inflict  a  great  national  wrong;  but  what 
does  he  ask?  compensation  for  Dublin — 
not  compensation  for  bereaved  Cork,  or  for 
heart-stricken  Belfast,  but  only  for  widow- 
ed   Dublin,    about   to  lose   her   Carlisle. 
When  a  definite  plan  for  the  settlement 
of  this   question    is    brought   forward,    I 
shall,  to    speak  in   official    language,   be 
prepared  to  give  it  my  **  best  considera- 
tion;*' and  if  it  propose  a  change  which 
I  believe  will  be  practically  useful,  I  shall 
not  hesitate  to  support  it,  and  thus  run 
the  risk  of  all  those  terrible  consequences 
which  the  excited  imaginations  of  the  hon. 
Members  for  Dublin  suggest — the  destruc- 
tion of  Irish  nationality  and  the  extinction 
of  the  Irish  race,  which  are  to  flow,  as  a 
necessary    consequence,   from    the   with- 
drawal of  this  miserable  sham,    a  mock 
court   and    a   mock  king.      It   has  been 
said  now,  as  on    a  former  occasion,  that 
the    abolition   of  the  Viceroyalty   would 
keep  the  Irish  gentry  from  Dublin;    but 
the  answer  given  in  1850  to  this  objec- 
tion  by  the  noble  Lord   the  Member  for 
London,  was,  that  it  would  be  better  for 
many  of  them   if  they  remained  on  their 
estates,  and  spent  their  money  at  home; 
and  I   must   confess  I   am   old-fashioned 
enough  to   agree  iiv  this  opinion.      The 


hon.  Member  for  Dublin  bewails  the  loss 
of  the  resident  gentry,  and  of  the  money 
which  they  spent  in  the  capital.  But  what 
docs  he  prove  ?  That  the  Dukes,  and 
Marquesses,  and  Earls,  are  annually  dimi- 
nished in  number,  even  though  the  Vice- 
roy still  remains  to  Dublin.  It  is  true, 
that  Dublin  catches  an  occasional  gleam 
from  the  coronet  of  Ireland's  only  Duke; 
but  the  rest  of  the  once-resident  nobility 
are  gone,  and  none  are  now  left  but  a  baron 
and  a  bishop.  But  if  the  withdrawal  of 
the  Viceroy,  and  the  extinction  of  hia 
splendid  court,  and  the  loss  of  those  "gay 
and  festive  scenes"  so  admirably  de- 
scribed  by  the  hon.  Member  for  Dublin, 
are  to  drive  all  those  great  people  from 
Dublin,  how  is  it,  I  ask,  that  the  Vice- 
roy, and  the  Court,  and  the  splendid  balls 
of  the  Castle,  do  not  keep  them  there, 
now  that  all  these  exist  in  undiminished 
splendour  and  magnificence  ?  I  am,  Sir, 
quite  prepared,  when  the  right  time 
comes,  and  the  right  plan  is  proposed, 
to  vote  for  the  extinction  of  a  piece  of 
idle  and  senseless  pageantry,  which  is 
injurious  and  not  beneficial  to  Ireland ; 
but  on  the  present  occasion  I  feel  bound 
to  vote  for  the  previous  question. 

Mr.  HORSMAN  said,  he  should  not 
have  taken  any  part  in  the  debate  had  it 
not  been  for  the  statement  which  had  been 
made  by  the  hon.  Member  for  Enniskillen 
(Mr.  Whiteside)  in  the  course  of  his  speech. 
The  hon.  and  learned  Gentleman  said  that 
the  present  Lord  Lieutenant  had  made 
appointments  of  such  a  character  that  the 
Secretary  for  the  Home  Department  would 
not,  out  of  regard  to  his  own  reputation, 
be  a  party  to  them.  Such  a  statement 
he  could  not,  consistently  with  his  sense 
of  what  was  due  to  the  Lord  Lieutenant, 
allow  to  pass  by  without  remark.  Now, 
as  the  hon.  and  learned  Gentleman  vanish- 
ed in  that  rhetorical  flash,  he  (Mr.  Hors* 
man)  must  recur  to  the  statement  so  made, 
and  show  how  unfounded  it  was,  which  he 
was  able  to  do  from  circumstances  which 
had  come  to  his  own  knowledge  from  the 
instructions  he  had  received  from  the  Lord 
Lieutenant.  The  hon.  and  learned  Gen- 
tleman said,  in  the  first  instance,  that  the 
Protestant  party  in  Ireland  felt  extremely 
dissatisfied  with  those  appointments,  and 
it  was  not  difficult  to  recognize  in  this  an 
old  charge,  which  had  often  been  made  in 
the  press  and  elsewhere,  but  never  in  that 
House,  that  the  patronage  of  the  present 
Irish  Government  was  bestowed  almost 
exclusively  on  Roman  Catholics,     That 
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charge  was  totally  unfounded.  The  ma- 
jority of  the  appointments  made  hy  the 
present  Lord  Lieutenant,  during  the  time 
that  he  had  the  honour  of  holding  the 
position  of  Chief  Secretary,  whether  in 
point  of  number,  influence,  dignity,  or 
emolument,  had  been  bestowed  on  Pro- 
testants. Should  the  hon.  and  learned 
Member  repeat  his  charge  he  should  be 
prepared  to  move  for  returns  of  all  the 
appointments  made  by  the  Lord  Lieute- 
nant, which  would  completely  establish 
the  truth  of  the  answer  which  he  had  just 
given  to  it.  He  was,  however,  unwilling 
to  move  for  such  a  return  unless  forced  to 
do  so,  as  he  did  not  wish  to  require  persons 
to  enter  into  a  statement  of  their  religious 
tenets.  The  hon.  and  learned  Gentleman 
also  said,  that  he  did  not  complain  of  these 
appointments,  because,  of  course,  it  was 
usual  for  every  Government  to  bestow  its 
patronage  on  its  own  supporters.  Un- 
doubtedly, it  had  usually  been  the  practice 
for  Governments  to  give  their  patronage, 
in  the  first  instance,  to  their  own  suppor- 
ters ;  but  Lord  Carlisle,  when  he  became 
Lord  Lieutenant,  established  a  new  sys- 
tem, and  laid  down  a  rule  that  the  per- 
sonal qualities,  and  services  of  the  candi- 
date should  be  the  first  claim,  and  political 
influence  the  second;  and  he  could  say 
sincerely  that  during  the  two  years  he  had 
held  office  he  was  not  aware  of  a  single 
instance  in  which  that  rule  had  been  de- 
parted from.  Constantly,  when  recom- 
mendations were  sent  to  him  by  political 
friends,  he  had  communicated  that  rule  to 
them,  and  not  in  one  single  instance  had 
he  found  that  any  objection  had  been  made 
to  it.  Although,  during  those  two  years 
the  recommendations  of  political  friends 
were  probably  more  disregarded  than  at 
any  other  period,  nevertheless  he  had 
never  had  a  single  disagreeable  word  with 
any  friend  on  the  question  of  patronage, 
either  by  word  of  mouth  or  by  letter.  The 
appointments  of  all  others  in  the  gift  of 
the  Lord  Lieutenant  which  were  most 
Talued,  and  for  which  there  was  most 
competition,  were  those  of  assistant  bar- 
risters. Two  of  these  fell  vacant  in  his 
time.  In  both  cases  the  Lord  Lieutenant 
desired  to  be  furnished  with  a  list  of  four 
gentlemen  who,  from  their  personal  and 
professional  qualities,  were  thought  best 
fitted  for  the  office.  That  was  done,  and 
he  selected  the  one  first  on  each  list,  ap- 
pointing gentlemen  who  had  not  even  been 
candidates  and  to  whom  the  appointment 
was  matter  of  great  surprise.     No  sooner 
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were  the  selections  made  than  gentlemen 
who  had  been  candidates,  and  their  friends 
expressed  their  approval  of  them,  and 
stated  that,  had  they  known  who  were 
likely  to  be  appointed,  they  would  never 
have  presented  themselves  as  candidates 
at  all ;  and  further,  they  desired  him  to 
convey  to  the  Lord  Lieutenant  their 
opinion  that  the  best  moral  effect  would 
be  produced  by  so  discriminating  and  judi- 
cious a  distribution  of  patronage.  He  did 
not  give  this  testimony  for  himself  only. 
When  he  succeeded  to  the  office  of  Chief 
Secretary  for  Ireland  he  had  an  interview 
with  his  predecessor,  who  gave  him  an 
assurance  that  a  great  deal  of  misrepre- 
sentation existed  as  to  the  feeling  in  Ire- 
land on  the  subject  of  patronage ;  that 
though  it  was  commonly  rumoured  Irish 
Members  were  difficult  to  deal  with  in  the 
matter  of  patronage,  he  would  find  it  very 
different  when  he  came  to  have  actual 
dealings  with  them.  And  so  he  must 
say  he  found  it.  There  could  bo  no  doubt 
that  in  old  days  the  Castle  influence  had 
been  used  for  purposes  of  corruption  in 
Ireland  ;  but  it  was  not  for  this  country  to 
reproach  the  Irish  people  on  that  ground. 
England  had  been  the  criminal — Ireland 
the  victim.  For  centuries  we  oppressed 
them  and  assailed  alike  their  freedom  and 
their  faith.  We  surrounded  them  with  a 
network  of  corruption,  and  though  indivi- 
duals fell  before  the  system,  yet  the  moral 
fidelity  of  the  nation  remained  untouched. 
They  won  their  freedom,  they  stood  true 
to  their  religion,  and  now  we  could  not  but 
respect  them  as  furnishing  the  only  ex- 
ample in  history  of  a  people  who,  after 
centuries  of  oppression,  had  emerged  from 
it  with  the  spirit  and  virtues  of  freemen. 
He  thought  the  hon.  and  learned  Member 
for  Sheffield  in  referring,  as  he  did,  to 
the  improved  condition  of  Ireland  fell  into 
an  error  in  giving  too  glowing  a  picture  of 
its  present  prosperity,  and  in  not  distin- 
guishing sufficiently  between  that  which 
was  permanent  and  lasting  and  that  which 
might  possibly  be  uncertain  and  tempo- 
rary. Ireland  had  unquestionably  made 
incredible  progress  of  late  years,  and  there 
was  every  reason  to  hope  and  believe  that 
she  would  not  again  revert  to  her  former 
pitiable  condition,  but  at  the  same  time 
they  should  remember  how  sudden  and 
recent  that  improvement  had  been.  Ten 
years  had  not  elapsed  since  the  condition  of 
Ireland  was  an  embarrassment  and  a  mys- 
tery to  every  statesman,  and  when  the 
wisest  regarded  her  present  with  anxiety 
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and  her  future  almost  with  despair.  Within 
thai  period  she  had  seen  a  famine  and  a  re- 
bellion ;  and  the  very  prostration  in  which 
she  was  then  left,  opened  the  first  ray  uf 
liope  for  the  future.  Since  then  she  had 
been  blessed  with  good  seasons,  but  although 
her  agricultural  prosperity  had  been  unex- 
ampled still  they  could  not  forget  that  her 
population  was  dependent  almost  wholly 
on  agriculture,  and  in  a  great  measure  on 
the  potato  for  their  subsistance,  and  that 
Bhould  a  succession  of  bad  seasons  occur, 
or  the  potato  crop  again  fail,  we  might 
find  that  the  present  prosperity  was  con- 
cealing many  evils  which  there  had  not 
been  time  to  eradicate,  and  that  the  con- 
dition of  Ireland  might  once  more  hccome 
a  source  of  trial  and  embarrassment.  He 
did  not  wish  the  House,  therefore,  to  he 
led  away  by  the  idea  that  because  there 
was  a  prosperous  calm  now  the  people  of 
Ireland  would  be  able,  like  the  people  of 
England  and  Scotland,  to  weather  a  period 
of  agricultural  and  commercial  difficulty  or 
financial  embarrassment.  Ireland  was  just 
beginning  to  find  her  feet  after  a  long  pe- 
riod of  disease  and  suffering,  and  it  was 
their  duty  to  watch  over  her  as  a  conva- 
lescent not  yet  beyond  the  danger  of  a  re- 
lapse. They  must  be  careful  of  any  step 
they  took  in  legislating  for  that  country. 
Eight  years  was  but  a  short  space  in  the 
life  of  any  nation.  His  hon.  and  learned 
Friend  who  brought  forward  the  Motion 
treated  it  in  one  respect  as  a  question  of 
economy  ;  the  hon.  Members  for  Dublin 
(Mr.  Grogan  and  Mr.  Vance)  as  a  question 
of  centralization,  and  the  hon.  and  learned 
Member  for  Enniskillen  (Mr.  Whiteside), 
as  was  his  wont,  treated  it  as  a  personal 
and  party  question.  Like  the  hon.  Gen- 
tleman who  spoke  last,  ho  (Mr.  Horsman) 
should  treat  it  as  a  question  to  bo  looked 
at  from  an  Irish  point  of  view.  The  ques- 
tion was,  whether  the  Executive  in  Ireland 
was  conducive  to  good  government  and  the 
wellbeing  of  the  Irish  people,  and,  believ- 
ing that  the  moral  progress  of  Ireland  had 
been  even  more  striking  than  its  material 
progress,  he  sheuld  feel  it  his  duty  to  de- 
fer to  the  views  of  the  Irish  people  on  that 
point.  There  was,  he  believed,  no  undue 
prejudice  in  Ireland  in  favour  of  the  Lord- 
Lieutenancy,  but  he  was  not  sure  that 
there  was  not  among  the  English  people 
a  great  deal  of  prejudice  with  regard  to 
Irish  character  and  feelings.  He  had  al- 
ways recollected  the  Bill  of  1850,  as  well 
as  the  general  concurrence  which  it  met 
with  from  that  House,  and  he  had  expect- 
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ed  that,  on  the  part  of  the  Irish  people 
there  would  have  been  considerable  differ" 
ence  of  opinion  on  the  subject  now,  pre" 
ponderating,  however,  against  the  course 
taken  by  the  hon.  and  learned  Member  for 
Shcflield.     The  result  of  his  own  experi- 
ence and  observation,  however,  was  that 
such  was  not  the  case.      In   conversing 
with  gentlemen  of  all  classes  in  Ireland — 
with  judges,  lawyers,  country  gentlemen, 
and  officials  dependent  on  the  Castle — on 
the  subject  of  good  government  for  Ireland 
— he  found  that  every  one  of  them  in  the 
first  instance  raised   this  question  of  the 
Lord  Lieutenancy,  and  that  their  opinions 
generally  took  the  line  which  had  been  fol- 
lowed on  different  sides  of  the  House  that 
night,  namely,  that  of  very  highly  praising 
the  Lord  Lieutenant,  and  then  suggesting 
the  abolition  of  the  office.      But  at  the 
same  time  he  did  not  think  they  would 
have  voted  for  the  Motion  of  the  hon.  and 
learned  Member  for  Sheffield,  and  that  on 
the  ground  stated  by  several  Irish  Mem- 
bers—  in  which  he  fully  sympathized  — 
that  it  was  one  thing  to  destroy  and  an- 
other to  reconstruct,  and  those  who  swept 
away  should  also  be  prepared  for  the  duty 
of  replacement.      There  existed  very  se- 
rious  apprehensions   lest  with  the  aboli- 
tion of  the  office  of  Lord  Lieutenant  there 
might  be  swept  away  things  of  greater 
value.      An  hon.  Member  spoke,  for  ex- 
ample,  of  the  removal  of  the  law  courts 
from  Ireland.     In  England  the  whole  ten- 
dency of  recent  legislation  had  been  to 
make  law  cheap  by  bringing  it  home  to 
every  man's  door ;  hut  while  this  was  the 
popular  principle  ifi  England,  would  any 
one  for  a  moment  think  of  dealing  out 
such  a  different  measure  of  justice  to  Ire- 
laud  as  to  shut  up  her  law  courts,  throw 
her  statutes   into  the  Liffey,   compel  all 
suitors  to  make  a  pilgrimage  to  London, 
and  the  solicitors  of  Dublin  to  dance  year 
after  year   in   this  metropolis,   in   conse- 
quence, perhaps,  of  the  postponement  of 
suits,  the  costs  of  which  had  swelled  up  to 
a  ruinous  amount?     Justice  would  in  such 
a  case  bo  so  dear  as  to  cause  a  virtual 
denial  of  it  altogether  to  the  Irish  people, 
and  thus  the  removal  of  the  Irish  courts 
would   become  an  intolerable  oppression. 
But  tho  question  was  aho  naturally  raised 
as  to  what  form  of  government  could  bo  sub- 
stituted for  that  of  the  Lord  Lieutenancy. 
In  1850,  the  proposal  of  the  Government 
was  to  establish  a  fourth  Secretary  of  State. 
Great  objections  were  urged  to  that  course 
then,  but  since  that  time  a  fourth  Secretary 
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of  State  had  been  appointed  for  another 
purpose,  and  now  it  would  be  necessary,  if 
that  plan  were  followed  out,  to  have  a  fifth 
Secretary,  a  multiplication  which  might  be 
liable  to  many  objections.  He  could  not 
say  that  the  objections  urged  by  the  two 
hon.  Members  for  Dublin  were  strongly 
entertained  in  that  city,  nor  did  he  think 
the  provinces  would  very  much  lament  the 
removal  of  the  Lord  Lieutenancy.  He 
did  not  think  that  the  people  of  Cork  or 
Belfast  would  feel  the  removal  of  the  Lord 
Lieutenancy  from  Ireland  any  more  than 
the  cutlers  of  Sheffield  would  feel  the 
abolition  of  the  Lord  Mayor's  Show  in 
London.  He  had  been  reminded  of  the 
vote  he  gave  on  this  subject  in  1850 ;  and 
ho  must  say  that  there  was  no  change  of 
circumstances  of  great  importance  which 
made  that  inexpedient  now  which  appeared 
expedient  then.  If,  therefore,  he  thought 
that  his  hon.  and  learned  Friend  and  the 
Government  were  at  direct  issue  on  this 
poiut,  he  should  feel  perplexed  as  to  his 
vote ;  for,  while  unwilling  to  fetter  his  own 
action  as  to  the  future,  it  would  be  most 
painful  to  him  to  find  himself  at  variance 
with  a  Government  from  which  in  this 
very  office  he  had  received  bo  much  kind- 
ness and  consideration ;  but  it  seemed  to 
him  that  it  was  hardly  possible  for  the  Go- 
vernment to  adopt  that  night  the  Motion 
of  his  hon.  and  learned  Friend,  because 
the  Motion  simply  condemned  the  office  of 
Lord  Lieutenant.  With  the  carrying  of 
that  Resolution  the  responsibility  of  his 
hon.  and  learned  Friend  ceased,  but  with 
the  adoption  of  it  the  responsibility  of  the 
Government  began  ;  and  unless  they  could 
sec  their  way  as  to  what  was  to  be  sub- 
stituted for  the  existing  arrangement,  it 
woukl  bo  unwise  and  unworthy  in  them 
to  adopt  a  Resolution  to  which  they  did 
not  yet  see  how  they  were  to  give  effect. 
It  seemed  to  him  to  be  a  question  which 
must  be  settled  by  public  opinion,  and 
by  the  opinion  of  Parliament,  and  of  that 
House  especially ;  and  the  obvious  indica- 
tions of  opinion  given  on  all  sides  of  the 
llouso  could  not  bo  lost  on  the  Govern- 
ment. His  hon.  and  learned  Friend  who 
moved  the  previous  question  made  a  speech, 
which  proved  that  ho  ought  to  have  gone 
the  length,  not  only  of  supporting  the  Mo- 
tion for  the  abolition  of  the  office  of  Lord 
Lieutenant,  but  also  of  proposing  the  ap» 
pointment  of  another  Secretary  of  State. 
When  his  hon.  and  learned  Friend  stated 
that  the  Resolution  would  produce  no  prac- 
tical effect,  he  seemed  to  have  quite  for- 
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gotten  that  if  the  House  came  to  the  Re- 
solution that  the  office  of  Lord  Lieutenant 
should  cease,  it  would  probably  take  care, 
should  the  office  nevertheless  be  maintain- 
ed, not  to  pay  tho  expense  when  the  Votes 
in  Supply  came  under  consideration.  On 
the  whole,  he  thought  that  the  House 
would  probably  be  disposed  to  act  in  ac- 
cordance with  the  opinion  of  the  Govern- 
ment, very  wisely  and  properly  declared 
by  his  noble  Friend,  that  any  large  mea- 
sures of  Reform  should  not  be  proceeded 
with  this  Session,  and  he  thought  this  was 
one  of  the  questions  which  miglit  safely 
be  remitted  for  further  consideration,  and 
with  respect  to  which  tho  intentions  of  the 
Government  might  bo  known  on  a  future 
occasion.  Agreeing  with  what  had  been 
stated  by  his  right  hon.  Friend  behind 
him  (Sir  W.  Somerville),  ho  should  be 
extremely  reluctant  to  press  the  Govern- 
ment to  any  final  declaration  of  opinion 
on  the  present  occasion,  and  to  force  them 
to  pledge  themselves  to  any  abrupt  ter- 
mination of  this  office,  however  anomalous 
it  might  be  wipposed  to  be.  During  the 
next  six  months  the  question  might  be 
considered  by  the  Government,  and  he 
was  satisfied  that  in  the  meantime,  un- 
der the  administration  of  the  present  Lord 
Lieutenant  of  Ireland,  acting  in  concert 
with  tho  right  hon.  Gentleman  (Mr.  II. 
Herbert),  whose  appointment  to  the  office 
of  Irish  Secretary  had  been  hailed  with 
satisfaction  by  all  his  countrymen,  the 
improvement  which  had  taken  place  in 
Ireland  would  go  on,  and  be  very  much 
assisted  by  the  wisdom,  justice,  and  im- 
partiality of  the  present  Government. 

Mr.  p.  O'BRIEN  said,  he  could  not 
but  strongly  condemn  the  tone  of  ridicule 
in  which  tho  hon.  Member  for  Dunorarvan 
(Mr.  Maguire)  had  spoken  of  the  office  of 
Viceroy.  At  the  time  of  the  Union  a  con- 
tract had  been  entered  into  by  which  the 
Lord  Lieutenancy  was  to  be  kept  up,  and 
no  reasons  had  been  assigned  to-night  why 
that  contract  should  be  annulled.  Besides, 
it  was  a  matter  in  which  the  feelings  of 
the  Irish  people  themselves  ought  to  be 
listened  to.  Ho  denied  that  the  abolition 
of  the  office  would  put  an  end  to  **  job- 
bery." If  the  office  were  abolished,  that 
jobbery,  which  was  now  to  some  extent 
controlled,  would  be  perpetrated  in  Lon- 
don without  any  control  at  all.  The  hon. 
Member  for  Dungnrvan  spoke  of  a  share 
couH.  The  hon.  Member  had  been  mayor 
of  Cork,  and  he  (Mr.  O'Brien)  ventured  to 
assert  that  i^\t  men  would  exhibit  more 
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nervousness  when  presented  to  Her  Ma- 
jesty. Was  Mrs.  Jenlcins,  the  drjsalter's 
wife,  of  London,  to  be  presented  at  Court 
without  remark,  and  tne  presentations  at 
Dublin  Castle  to  be  called  a  sham  ?  He 
was  surprised  to  hear  a  sneer  in  this  direc- 
tion from  the  emphatic  Member  for  Dun- 
garyan.  It  was  gratifying,  however,  to 
reflect  that,  as  far  as  Ireland  was  concern- 
ed, the  hon.  and  democratic  Member  for 
Dungarvan  was  the  only  advocate  of  the 
abolition  of  the  office. 

Mr.  BLAKE  said,  that  though  disposed 
to  agree  on  general  principles  with  the 
hon.  Member  for  Dungarvan  (Mr.  Ma- 
guire),  he  must  regret  the  slighting  re- 
marks made  by  that  hon.  Member  with 
regard  to  the  nobleman  who  so  well  filled 
the  office  of  Lord  Lieutenant  of  Ireland. 
He  knew  from  communications  he  had 
with  that  nobleman,  as  a  magistrate,  that 
nothing  gave  him  greater  pleasure  than 
to  improve  the  condition  of  Ireland,  and 
especially  of  the  labouring  population. 
Few  towns  in  Ireland  had  been  more  be- 
nefited from  the  exertions  of  the  Earl  of 
Carlisle,  than  the  one  he  had  the  honour 
to  represent  (Waterford). 

Viscount  PALMERSTON  :  Sir,  there 
is  no  denying  the  importance  of  the  ques- 
tion which  the  hon.  and  learned  Member 
for  Sheffield  has  brought  under  the  consi- 
deration of  the  House.  It  is  one  with  re- 
spect to  which,  however,  those  who  enter- 
tain opposite  opinions  might  equally  vote 
for  the  Motion  of  the  hon.  Gentleman  who 
has  moved  the  previous  question  ;  because 
my  hon.  and  learned  Friend  who  made  the 
original  Motion  has  thrown  down  on  the 
floor  of  the  House  an  abstract  Resolution, 
which,  if  it  were  adopted  by  the  House, 
ought  to  be  followed  up  by  some  practical 
measure  for  carrying  the  Resolution  into 
effect.  But  my  hon.  and  learned  Friend 
leaves  to  others  the  task  of  finishing  that 
which  he  wishes  to  begin  ;  and,  without 
suggesting  any  arrangement  whatever  by 
which  the  Government  of  Ireland  is  to  bo 
carried  on,  simply  proposes,  towards  the 
conclusion  of  the  Session,  a  Resolution, 
the  effect  of  which  is  to  condemn  the  ex- 
isting state  of  things — to  render  that  state 
of  things  inefficient  for  the  purposes  of 
government  during  a  long  course  of  time, 
while  he  abstains  even  froui  hinting  at  the 
arrangement  he  would  substitute  for  it. 
Now,  I  think  that  is  a  very  inconvenient 
mode  of  dealing  with  a  great  and  impor- 
tant question  of  this  nature.  It  is  very 
well  for  hon.  Gentlemen  to  propose  abstract 


Resolutions,  and  to  leave  it  to  the  Govern- 
ment— if  the  House  should  affirm  such  Re- 
solutions— to   devise  means   for  carrying 
them  into  effect ;  but  I  conceive  that  that 
is  not  the  manner  in  which  grave  questions 
of  this  kind  ought  to  be  treated  in  the 
discussions  of  Parliament.    I  think,  if  any 
hon.  Gentleman  has  satisfied  his  own  mind 
that  the  Lord  Lieutenancy  of  Ireland  ought 
to  cease,  he  is  bound,  when  he  makes  such 
a  proposition  to  the  House,  to  suggest  for 
its  consideration,  and  point  out  to  the  Go- 
vernment,  such    an   arrangement  as   he 
thinks  calculated  to  supply  the  place  of 
the  system  which  he  asks  the  House  im- 
mediately, and  by  a  single  Resolution,  to 
condemn.     With  regard   to   the  question 
itself,  I  am  bound  to  say  that  it  is  one 
which  is  surrounded   with   great  difficul- 
ties.    It  is  quite  true,  that  in  1850  the 
Government  of  the  day  not  only  proposed 
the  abolition  of  the  office  of  Lord  Lieute- 
nant, but  at  the  same  time  suggested  a 
plan  for  the  administration  of  the  affairs  of 
Ireland  upon  the  cessation  of  that  office. 
The   hon.    and    learned   Gentleman   (Mr. 
Roebuck)   mentioned   the   names   of   the 
Members  of  the  Government   who  voted 
on  that  occasion.     He  also  mentioned  the 
names  of  those  who  must  be  supposed  to 
have  concurred  in  the  measure,  and  among 
them  he  mentioned  mine.     I  do  not  know 
at  this  moment  how  it  happened  that  I  was 
not  present  at  the  division  ;  but,  undoubt- 
edly, as  a  Member  of  the  Government,  I 
concurred  with  my  colleagues  in  the  mea- 
sure which   was   then    submitted   to  the 
House.     Difficulties  arose,  however,  with 
regard  to  the  system  which  was  proposed 
as  a  substitute  for  the  Lord  Lieutenancy, 
and  those  difficulties  were  so  serious  that 
the  measure  was  dropped,  and  a  similar 
proposition  has  not  since  been  submitted 
to  Parliament.     I  confess  that  I,  for  one, 
am  not  prepared  at  the  present  moment  to 
propose  any  arrangement  which  would  bo 
satisfactory,  as  a  substitute  for  tho  Lord 
Lieutenancy.     Treating  this  merely  as  an 
abstract  proposition,  it  must  be  confessed 
that,  in  the  present  relations  of  the  two 
countries,   it  is   difficult  to  argue  that  a 
separate  establishment,  like   that  of  the 
Lord  Lieutenant,  is  necessary  for  the  con- 
duct of  affairs  in  Ireland.     It  is,  Sir,  I 
say,    difficult   to   maintain  that  the   con- 
tinuance of  that  office  is  essential  to  tho 
prosperity  of  Ireland,  or  even  to  the  good 
government  of  that  country.     At  the  same 
time  it  must  be  confessed,  that  many  local 
advantages  result  from  having  in  Dublux 
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an  authority  with  whom  residents  in  Ire- 
land can  communicate  personally,  to  whom 
they  can  state  face  to  face  their  wants  or 
wishes,  and  by  communication  with  whom 
a  great  number  of  local  questions  which  it 
would  be  difficult  and  tedious  to  arrange 
by  correspondence  may  be  settled  without 
subjecting  the  persons  interested  to  the  in- 
convenience of  coming  over  from  Dublin  to 
London.     The  question  is,  therefore,  far 
from  being  so  simple  as  the  hon.  and  learn- 
ed Gentleman  seems  to  imagine,  when  he 
proposes  by  a  single  Vote  of  the  House  to 
cut  short  all  the  difficulties  of  the  case.    It 
is  needless,  however,  to  say  that,  even  if 
the  Government  had  determined  upon  any 
arrangement  which*  they  deemed  satisfac- 
tory as  a  substitute  for  the  existing  sys- 
tem, it  would  be  utterly  impossible  to  ex- 
pect them  to  submit  their  plan  to  Parlia- 
ment at  this  period  of  the  Session.     I  am 
sure,  upon  reflection,  my  hon.  and  learned 
Friend  will  feel  that  it  would  not  be  con- 
ducive to  the  interests  of  the  public  service 
that  the  House  should,  at  this  moment, 
condemn  by  its  vote  an  existing  institution 
which,  as  has  been  well  observed,  has  been 
maintained  for  a  long  period,  and  should 
leave  that   institution   under  the  censure 
and  condemnation  of  Parliament,  without 
any  definite  idea  being  even  suggested  by 
the  mover  of  the  Resolution  as  to  the  sys- 
tem upon  which  the  affairs  of  Ireland  are 
to  be  in  future  conducted,  and  the  func- 
tions of  that  institution  supplied.     I  shall, 
therefore,  certainly  vote  for  the  previous 
question,  and  I  think  those  hon.  Gentle- 
men who  agree  with  the  hon.  and  learned 
Member  for  Sheffield,  that  in  the  abstract 
the  office  of  Lord  Lieutenant  may  be  dis- 
pensed with,  as  well  as  those  who  deem  it 
essential    to   the   interests   of  Ireland  to 
maintain  that  office,  may  with  equal  pro- 
priety vote  for  the  Motion  of  the  hon.  and 
learned  Member  for  Yarmouth  (Mr.  M*Cul- 
lagh),  because   there  cannot  be  a  doubt 
that  the  Resolution  of  the  hon.  and  learn- 
ed Member  for  Sheffield  is  one  which,  at 
the  present  moment,  it  is  inexpedient  to 
affirm,  as  leading  to  no  practical  object. 
The    hon.    and   learned    Gentleman   (Mr. 
Roebuck)  said,  that  those  who  voted  for  the 
previous  question  would  admit  their   ac- 
quiescence in  the  Motion,  with  regard  to 
which  the  previous  question  is  proposed. 
I  beg  leave  to  differ  from  the  hon.  and 
learned  Gentleman  on  that  point.     Those 
who  vote  for  the  previous  question  declare, 
in  effect,  their  opinion  that,  for  whatever 
reasons,  it  is  not  expedient  that  the  House 
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should,  at  this  moment,  come  to  a  decision 
upon  the  Resolution  which  has  been  sub- 
mitted to  it.     Those,  therefore,  who  rote 
for  the  previous  question  give  no  opinion, 
and  imply  no  opinion,  upon  the  subject  on 
which  the  previous  question  is  moved,  but 
they  simply  declare  that  the  Resolution  is 
one  which  it  is  not  desirable  that  Parlia- 
ment should  assent  to  at  the  present  time. 
I  am  glad  that  my  right  hon.  Friend  the 
late  Secretary  for  Ireland  has  done  justice 
to   Lord   Carlisle,    whose  conduct  in  the 
administration  of  his  Government  has,  I 
think,  been  most  unfairly  represented  in 
the  course  of  this  debate.    I  am  convinced 
that  no  man  who  ever  filled  the  office  of 
Lord  Lieutenant  entered  upon  it  with  a 
more  sincere  desire  than  was  entertained 
by  Lord  Carlisle  to  conduct  the  adminis- 
tration in  the  manner  most  conducive  to 
the  interests  of  Ireland  and  most  congenial 
with  the  feelings  of  Irishmeu.    -I  venture 
to  say,  there  never  was  a  man  who  more 
completely  carried  his  heart  into  the  per- 
formance of  his  duties  than  Lord  Carlisle, 
and  I  think  every  one  acquainted  with  the 
present  state  of  Ireland  will  admit  that  his 
intentions  have  been  fully  appreciated  by 
the  Irish  people.     Indeed,  I  believe  I  may 
say,   there  never  was  a  Lord'  Lieutenant 
who  possessed  more  fully  than  does  Lord 
Carlisle  the  confidence  and  affection  of  the 
people  over  whose  affairs  he  presides.     In 
the  administration  of  the  patronage  with 
which  he  is  invested,  he  has  been  actuated 
by  no  motive  whatever,  except  that  of  public 
duty  and  the  desire  of  promoting  the  ge- 
neral interests  of  Ireland ;   and  I  think  if 
the  prosperity,   the   tranquillity,   and   the 
good  feeling  of  the  country  can  be  assumed 
as  evidences  of  the  merits  of  the  person  by 
whom  the  Government  is  conducted,  we 
have  ample  testimony  that  Lord  Carlisle's 
administration  of  the  affairs  of  Ireland  has 
been  most  successful.     It  is  unnecessary 
for  me,  from  the  ground  I  have  taken,  to 
go  into  a  detailed  examination  of  the  ar- 
guments which  have  been  urged  either  in 
favour  of,  or  in  opposition  to  the  abolition 
of  the  office  of  Lord  Lieutenant.     I  have 
already  stated,  that  in  the  abstract  I  think 
it  would  be  difficult  a  priori  to  maintain 
that  the  continuance  of  such  an  office  is 
absolutely  necessary.     On  the  other  hand, 
I  think  it  is  evident  from  what  has  passed 
in  the  course  of  this  debate,   that  there 
would  be  great  difficulty  in  providing  a  satis- 
factory substitute  for  that  office;  and  I  shall, 
therefore,  vote  for  the  previous  question. 
Mr.    DISRAELI  :    Sir,   I   hope    the 
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HouBO  will  allow  one  who  is  neither  an 
Irish  Memher  nor  has  heen  an  Irish  Se- 
cretary to  take  some  slight  part  in  this 
debate  ;  and  that  one  who  is  an  English 
Member  and  who  holds  no  official  position 
may  be  permitted  to  oflfer  a  few  brief  re- 
marks upon  the  Motion  of  the  hon.  and 
learned  Member  for  Sheffield.  That  Mo- 
tion is  unquestionably  one  of  no  ordinary 
character.  It  proposes  to  make  a  very 
important  alteration  in  the  administration 
of  Ireland  ;  and  I  think  we  ought  to  have 
placed  before  us  very  precisely  and  dis- 
tinctly the  reasons  which,  in  the  opinion 
of  the  hon.  and  learned  Gentleman,  and  of 
those  who  agree  with  him,  render  such  an 
alteration  not  only  expedient,  but  neces- 
sary and  instant.  I  do  not  consider  that 
any  such  reasons  have  been  placed  before 
us.  The  charges  brought  against  the 
office  of  Lord  Lieutenant  are  of  a  very 
general  character,  and  are  not  such  as — 
even  were  they  true — would  in  my  opinion 
justify  immediate  and  precipitate  legisla- 
tion. So  far  as  I  can  collect  from  the 
course  of  this  debate,  the  charges  against 
the  office  of  Lord  Lieutenant  may  be 
ranged  under  two  heads.  In  the  first 
place  it  is  said  that  the  office  is  of  a  de- 
ceptive character — that  it  is,  as  it  has 
been  repeatedly  styled  by  one  hon.  Gen- 
tleman in  the  course  of  his  speech,  **a 
sham"  —  a  word,  the  English  of  which 
I  doubt,  and  the  Parliamentary  use  of 
which  I  shall  always  deprecate.  The 
reasons  that  have  been  advanced  to  show 
that  the  office  is  **  a  sham "  have  not 
brought  conviction  to  my  mind.  Some 
traits  have  been  referred  to  which  perhaps 
prove  that  to  a  certain  extent  it  is  a  cere- 
mony and  a  pageant ;  but  is  the  House 
prepared  to  terminate  all  ceremonies  and 
to  put  an  end  to  all  pageants  ?  Some  of 
the  objections  which  have  been  made  to 
the  office  of  Lord  Lieutenant  of  Ireland 
would  apply  to  almost  all  the  high  offices 
of  State,  and  if  it  were  not  something 
like  blasphemy  to  say  so,  to  uso  the  ex- 
pression of  the  hon.  Member  for  Dungar- 
van  (Mr.  Maguire),  I  am  not  sure  that 
they  would  not  apply  to  tho  monarchy 
itself.  Indeed,  if  you  come  to  analyze  all 
the  arrangements  and  forms  that  surround 
the  fulfilment  of  office,  I  am  not  clear 
that  the  highest  offices  in  this  House  might 
not  be  open  to  the  charge  of  being  what 
the  hon.  and  learned  Gentleman  styles 
**a  sham."  You  might  analyze  the  ful- 
filment of  public   duties,  and  prove  that 


an  unknown  clerk  in  a  public  office  could 
fulfil,  and  does  fulfil,  perhaps  all  these 
functions  which  attract  so  much  public 
attention  and  obtain  so  much  public  con- 
fidence. You  might  reduce  Government 
to  a  much  more  simple  and  rude  form  than 
it  is  at  present.  But  having  done  all  this 
— having  destroyed  all  sentiment  and  all 
responsibility — some  day  or  other  an  awful 
crash  might  occur,  and  then  you  would 
discover  that  all  the  time  you  were  sim- 
plifying the  forms  of  Government  you  bad 
been  in  point  of  fact  but  destroying  all 
the  sources  of  authority.  But  I  might 
observe  in  passing  that  the  very  speakers 
who  tell  us  that  this  office  is  ''  a  sham  " 
— that  it  is  a  perfectly  idle  and  inefficient 
form  of  government — tell  us  at  the  same 
time  that  it  meddles  with  everything,  that 
there  is  nothing  which  it  does  not  do  in 
Ireland,  that  there  is  nobody  whom  it  does 
not  correct  and  control,  and  that  all  the 
elections  which  recently  took  place  in  that 
part  of  the  kingdom  were  more  or  less 
influenced  by  the  very  power  which  is  said 
to  be  absolutely  inefficient.  But  the 
second  charge  brought  against  the  office 
of  Lord  Lieutenant  of  Ireland  is  not  only 
that  it  is  *'a  sham,**  but — I  beg  pardon 
of  the  House  for  a  moment,  I  cannot  re- 
call to  my  recollection  at  this  instant  the 
second  charge  that  was  preferred  against 
the  office.  What  I  want,  however,  to  im- 
press on  the  House  is,  that  we  are  called 
on  to  make  a  very  great  change  in  the 
administration  of  the  affairs  of  Ireland, 
while  we  have  no  case  placed  before  us  for 
so  doing.  I  do  not  mean  to  say  that  this 
form  of  administration  is  the  one  best 
adapted  to  the  state  of  affairs  in  that  part 
of  the  kingdom,  or  that  it  is  best  calcu- 
lated to  deal  with  all  the  circumstances 
which  it  has  to  control,  and  with  which  it 
has  to  contend.  I  do  not  agree  with  the 
noble  Lord  that  it  is  an  anomaly  to  have  a 
different  administration  in  Ireland  from 
what  you  have  in  England,  inasmuch  as 
the  circumstances  of  the  two  countries 
are  the  same,  because  I  cannot  admit  the 
circumstances  of  the  two  countries  are 
the  same.  But,  passing  from  that  view, 
I  say  it  is  absolutely  necessary  that  we 
should  have  a  clear  case  put  before  us 
before  we  sanction  a  change  in  the  cha- 
racter of  the  administration  of  Ireland, 
and  therefore  that  nothing  but  a  feeling  of 
general  discontent  acting  upon  the  Govern- 
ment would  justify  the  House,  particularly 
at  this  moment,  in  entering  upon  the  con- 
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sideratioQ  of  ibis  question.  lu  1850  we 
had  this  question  fairlj  brought  bcfore^us, 
and  I  would  appeal  to  any  hon.  Gentleman 
who  remembers  the  circumstanees  under 
whieh  it  was  then  debated,  whether  the 
substitute  that  was  offered  us  did  not  really 
sink  under  the  repeated  discussion  which  it 
underwent  in  this  House  ?  There  was  no 
indisposition  on  the  part  of  the  House  to 
sanction  the  principle  which  has  been  sup- 
ported by  the  hon.  and  learned  Gentleman 
to-night ;  but  when  we  had  to  consider  the 
substitute  that  was  placed  before  us  by 
the  Government,  1  would  ask  any  hon. 
Gentleman  who  was  then  a  Member  of  the 
House  whether  he  will  not  bear  witness 
that,  night  after  ifight — for  our  debates 
were  very  much  prolonged — it  was  not  the 
inevitable  result  of  our  discussion  that  the 
substitute  of  the  Government  was  gene- 
rally considered  as  totally  unsatisfactory  ? 
Well,  no  one  can  now  say  that  there  is 
anything  in  the  circumstances  of  Ireland 
which  requires  such  a  discussion  or  uecea- 
sitates  such  a  change  at  the  present  mo- 
ment. Ko  one  will  deny,  probably,  that 
at  no  previous  period  was  the  state  of  Ire- 
land more  tranquil  or  more  satisfactory 
than  at  present.  I  am  not  anxious  to 
prove  that  it  is  to  the  existence  of  the 
office  of  Lord  Lieutenant  that  that  tran- 
quillity is  attributable ;  but  that  it  is  coin- 
cident with  its  existence  none  will  deny, 
and  that  that  tranquillity  exists  none  will 
dispute.  I  may  ask,  therefore,  on  what 
grounds  the  hon.  and  learned  Gentleman 
the  Member  for  Sheffield  now  comes  for- 
ward to  effect  so  considerable  a  change  in 
the  mode  of  administration  in  Ireland? 
And  now,^by  the  way,  I  recollect  the  other 
objection  which  was  urged  against  the 
office  of  Lord  Lieutenant.  That  objection 
was,  not  only  that  the  institution  was  "  a 
sham,''  but  that  it  was  corrupt.  That  is 
the  second  head  of  accusation  against  this 
office.  But  what  proof  have  we  had  be- 
fore us  of  this  corruption  ?  I  do  not  think 
that  in  our  debates  at  this  moment,  wo 
ought  to  go  into  the  ancient  history  of 
Ireland,  or  that  we  ought  to  discuss  the 
character  of  the  office  at  the  time  of  the 
Union  or  before  the  Union,  but  wo  may 
speak  of  the  action  and  influence  of  this 
office  as  we  know  it  in  our  own  times  and 
in  our  own  experience.  Now,  Sir,  I  will 
take  the  last  twenty  years  during  which  I 
have  had  experience  of  this  House  and  of 
public  affairs ;  and  I  would  ask  what  evi-  | 
deuce  have  wb  before  us  that  the  exercise  i 
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of  authority  by  the  Lord  Lieutenant  of 
Ireland  has  been  intriguing  or  corrupt  ? 
That  men  may  have  been  managed,  and 
that  political  results  may  have  been  achiev- 
ed, as  they  will  always  be  achieved,  by 
the  action  of  a  free  Government,  who  will 
dispute — who  is  there  that  ought  to  object  ? 
But  I  want  to  know,  has  there  been  moro 
intrigue,  more  corruption,  more  manage- 
ment of  men,  or  more  improper  influence 
through  the  exercise  of  the  patronage 
of  Ireland  during  the  last  twenty  years 
than  there  has  been  in  England?  Let  us 
meet  this  question  fairly.  It  has  been 
said  of  Belgium  that  it  has  always  been 
the  battle-field  of  Europe,  and  it  may  be 
said  of  Ireland  that  it  has  always  been  the 
battle-fleld  of  parties.  There  have  been 
accusations  and  counter-accusations  from 
both  side  of  the  House  about  the  exercise 
of  patronage.  Sometimes  we  are  told 
that  a  particular  Lord  Lieutenant  has 
given  all  his  patronage  to  the  Protestants, 
and  that  another  has  distributed  it  among 
the  Roman  Catholics.  But  we  must  re- 
member that  this  is  a  country  of  parties ; 
that  it  has  occurred  during  the  last  twenty 
years  that  Gentlemen  of  the  Roman  Ca- 
tholic religion  have  generally  been  fol- 
lowers of  one  party  in  the  State  and  Pro- 
testants of  the  other,  and  that  the  distri- 
bution of  patronage  has  followed  the  ar- 
rangement of  parties.  Now,  however, 
when  we  live  in  calmer  times,  and  con 
consider  these  things  in  a  more  tranquil 
spirit,  no  one  attributes  that  distribution  of 
patronage,  by  whatever  party  it  is  exer- 
cised, to  corruption  or  improper  influence 
of  any  kind,  but  rather  to  the  natural  in- 
fluence of  party  spirit  in  the  country  in 
which  that  patronage  is  exercised.  Take 
the  last  ten  years — take  the  time  that  has 
elapsed  since  the  last  discussion  of  this 
subject  in  this  House  and  some  little  time 
previously — and  take  the  last  three  Lord 
Lieutenants  of  Ireland,  noblemen  who 
hold  different  opinions.  But  first  let  mo 
say,  that  we  are  asked  to  put  an  end  to 
the  office  by  which  Ireland  is  administered 
at  this  moment.  We  arc  asked  to  put  au 
end  to  it  on  two  grounds, — first,  because 
it  is  a  mockery,  which  ground  has  in  no 
way  been  substantiated,  because  every 
argument  that  has  been  used  against  the 
Lord  Lieutenant  would  tell  equally  against 
the  governor  of  a  colony.  You  might  prove, 
for  instance,  that  the  Governor  of  any  co- 
lony was  not  a  monarch,  or,  on  the  same 
ground,  that  the  Governor  General  of  India 
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at  tho  present  moment  was  "a  sbam." 
Affain,  you  are  asked  to  put  an  end  to 
this  office  of  Lord  Lieutenant  because  it  is 
corrupt  in  its  influence.  But  the  House 
cannot  have  failed  to  notice  that  in  no 
single  instance  has  it  been  alleged  that  its 
exercise  has  been  corrupt.  Well,  then, 
to  rercrt  to  the  last  three  noblemen  who 
hare  held  the  office,  you  have  first  Lord 
Clarendon,  the  present  Secretary  of  State 
for  Foreign  Affairs.  Ho  exercised  his 
office  of  Lord  Lieutenant  in  a  time  of  con- 
siderable trouble  and  excitement,  and  I  do 
not  suppose  that  any  ouo  will  pretend  to 
say  that  his  exercise  of  tho  office  was  "  a 
mockery"  or  *'asham.'*  But,  whatever 
may  bo  the  differences  of  opinion  as  to  his 
Government  of  Ireland,  there  is  no  doubt 
that  Her  Majesty  considered  his  services  of 
80  signal  a  character  that  She  bestowed  on 
him  the  highest  honour  which  the  Crown 
has  at  its  disposal.  Then  wo  come  to  my 
noble  Friend  Lord  Egllnton,  whoso  vice- 
royalty  was  not  of  great  duration,  but  it 
was  of  such  a  character  that  he  lives  in 
the  hearts  and  recollections  of  tho  people 
whose  interests  he  laboured  to  promote 
and  whose  affairs  he  administered.  Now, 
we  are  told  that  Lord  Carlisle  is  a  dancer, 
and  that  he  knows  the  difference  between 
a  bull  and  a  pig.  Sir,  I  had  the  honour 
of  a  seat  in  this  House  for  ten  years, 
when  Lord  Carlisle  sat  here,  not  only  as  a 
Minister  of  State,  but  also  as  Secretary 
of  a  Lord  Lieutenant,  and  let  me  remind 
the  House  that  those  were  not  ordinary 
times.  This  House  then  reckoned  among 
its  Members  probably  a  greater  number  of 
celebrated  men  thau  it  ever  contained  at 
any  other  time.  At  other  times  there  may 
indeed  have  been  individual  examples  of 
higher  intellectual  powers,  but  a  greater 
number  of  great  men  never  flourished  thau 
during  those  ten  years.  Lord  Morpeth 
met  them  upon  equal  terms.  Lord  Morpeth 
took  a  great  part  in  our  greatest  debates. 
Lord  Morpeth  was  a  man  remarkable  by  his 
knowledge,  his  accomplishments,  and  his 
commanding  eloquence.  Lord  Morpeth 
was  the  man,  who,  as  Secretary  to  the 
Lord  Lieutenant,  was  that  responsible 
Minister  for  Ireland  of  whom  we  have 
heard  so  much,  and  those  hou.  Gentlemen 
pay  no  compliment  to  the  House  of  Com* 
mens,  where  he  filled  so  considerable  a 
space,  when  they  say  that,  having  come  to 
Ireland,  it  is  found  out  that  Lord  Morpeth 
is  only  a  dancer,  and  only  able  to  decide 
bciwcen  the  merits  of  bulls  and  pigs.     Tho 


last  three  Lord  Lieutenants  were  threo 
considerable  men  who  occupied  a  consider- 
able space  in  the  public  eye,  and  exercised 
considerable  influenoo  on  public  opinion, 
and  that  leads  us  to  the  real  point  before 
us.  We  are  not  here  contending  about 
the  forms  of  Government,  for,  after  all, 
Government  greatly  depends  on  the  cha- 
racter of  individuals.  When  we  are  talk- 
ing about  sham  monarchs  and  intrigues 
and  corruptions  in  the  Castle  of  Dublin, 
the  question  is,  whether  that  has  not  been 
the  machinery  by  which,  through  some 
means  or  other,  we  have  placed  in  autho- 
rity in  Ireland  as  chief  administrators  men 
of  considerable  eminence  and  experience. 
I  do  not  mean  to  say  that  you  may  not 
allege  reasons  why  a  change  should  occur. 
I  have  not  heard  those  reasons.  I  bavo 
heard  nothing  but  vague  and  common-place 
charges  made  against  the  office.  I  am 
not  at  all  prepared  to  say  that  you  may 
not  devise  a  more  rational  and  more  precise 
mode  of  administration ;  but  I  recollect 
that  one  of  the  most  experienced  Members 
of  this  House,  then  Prime  Minister  of  tho 
country,  aided  by  the  wisdom  and  know- 
ledge of  a  Cabinet,  did  bring  forward  a 
scheme,  and  that  scheme  did  not  stand 
before  the  discussion  of  the  House  of 
Commons  favourable  to  it,  and  therefore  I 
think  we  ought  to  proceed  with  caution 
when  the  hen.  and  learned  Member  comes 
and  asks  us  to  sanction  by  our  votes  a 
general  Resolution  like  the  present.  I 
think  that  the  alternative  which  is  offered 
is  the  alternative  which  we  ought  to  adopt. 
I  do  not  think  that,  under  any  circum- 
stances, we  should  be  justified  in  voting 
for  the  Motion  of  the  hon.  and  learned 
Member  for  Sheffield,  unless  what  I  may 
call  the  enormities  of  the  office  were  so 
obvious,  unless  the  public  discontent  was 
so  overwhelming,  and  Ministers  at  tho 
same  time  were  so  negligent,  that  the 
House  ought  to  come  forward  and  call 
upon  the  Government  to  offer  some  remedy 
for  existing  and  acknowledged  evils.  That 
is  not  our  case,  and  therefore  I  do  not  see 
what  course  we  can  take,  except  avoid 
giving  any  decision  on  the  question  which 
IS  before  us,  beyond  saying,  which  by 
voting  the  previous  question  we  do  say, 
that  we  do  iK)t  think  this  a  convenient 
moment  to  discuss  the  subject.  I  undor- 
staod  that  to  be  the  real  interpretation  of 
voting  for  the  previous  question,  for  I 
protest  against  the  new  interpretation  of 
the  hon.  and  learned  Gentleman,  that  by 
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voting  for  the  previous  question  we  ac- ; 
knowledge  the  principle  of  what  is  before  , 
us.  That  I  think  to  be  quite  a  gratuitous 
interpretation  of  our  vote.  Under  general  i 
circumstances  it  would  be  more  convenient 
that  the  question  should  be  fairly  met  and 
discussed,  that  we  should  come  to  a  vote 
aye  or  no  upon  the  merits  of  the  Resolu- 
tion of  the  hon.  and  learned  Gentleman. 
But  I  do  not  see  how  we  can  do  that  unless 
we  are  prepared,  or  rather  unless  the  Go- 
vernment is  prepared,  if  we  agree  to  the 
Motion,  to  bring  forward  some  practical 
substitute  for  the  administration  of  Ireland. 
They  are  not  prepared ;  there  is  no  public 
necessity  at  present ;  and  therefore  I  think 
we  take  a  prudent  course  if,  by  voting  for  the 
Amendment,  we  express  our  opinion  that  it 
is  not  convenient  at  the  present  time  to  dis- 
cuss the  Motion  of  the  hon.  and  learned  Gen- 
tleman. In  voting  for  the  previous  question 
I  beg  for  myself  to  state  that  I  do  not  in 
any  way  admit  the  principle  which  the  hon. 
and  learned  Gentleman  wishes  us  to  adopt, 
bat  that  I  reserve  to  myself  the  right,  at 
the  proper  moment,  to  oflFer  upon  that  sub- 
ject a  mature  and  unshackled  opinion. 

Mr.  CONOLLY  said  that,  having  borne 
a  part  in  the  discussion  which  took  place 
with  reference  to  this  question  some  years 
ago,  when  by  the  Government  of  the  day 
it  was  brought  in  a  regular  form  before 
Parliament,  and  he  voted  for  the  abo- 
lition of  the  Lord  Lieutenancy,  he  might 
be  allowed  to  state  that  he  had  completely 
changed  his  opinion  under  the  influence  of 
the  powerful  words  addressed  to  the  other 
House  of  Parliament  by  the  late  Duke  of 
Wellington.  It  was  due  to  himself  and  to 
that  distinguished  Assembly  that  he  should 
record  the  reasons  why  he  was  about  to 
give  a  di£Ferent  vote.  The  Motion  was 
totally  unauthorized  by  the  circumstances 
of  the  case.  Ireland,  even  in  the  present 
very  much  ameliorated  condition  of  the 
country,  did  require  the  presence  of  a  first- 
class  officer  of  the  Executive.  There  was 
no  such  officer  in  England  or  Scotland  ; 
but  the  condition  of  Ireland  was  peculiar, 
and,  being  peculiar,  did  require  the  dis- 
tinct and  direct  interference  of  the  Execu- 
tive. He  did  not  speak  his  own  senti- 
ments, but  the  sentiments  of  one  much 
more  worthy  than  he  was — those  of  the 
lute  Duke  of  Wellington.  Gentlemen  who 
had  just  come  into  the  House  thought  this 
a  subject  of  diversion ;  but  if  they  had 
ever  had  an  opportunity  of  judging  of  the 
sagacity  of  that  great  man,  they  would 
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hardly  be  disposed  to  treat  it  with  on- 
seemly  mockery.  He  lived  in  the  vicinity 
of  Dublin,  and  knew  as  well  as  any  one 
the  advantages  of  a  more  independent  state 
of  society  which  would  result  from  the  abo- 
lition of  the  Lord  Lieutenancy.  But  the 
evils  which  would  accrue  were  vast,  and 
such  as  he  could  not  contemplate  without 
awe  and  apprehension,  whereas  the  bene- 
fits were  partial  and  few.  He  had  no 
hesitation,  upon  these  grounds,  in  giving 
his  vote  directly  against  the  Motion  of  the 
hon.  and  learned  Gentleman. 

Mr.  roebuck  said :  The  hon.  Gen- 
tleman has  stated  that  I  have  brought 
forward  this  Motion  in  an  unusual  and  un- 
precedented manner.  But  I  had  no  other 
course  to  pursue.  When  Sir  Robert  Peel 
was  asked  what  he  would  do  in  a  particular 
conjuncture,  he  said,  **  I  will  tell  you  when 
I  am  called  in."  It  is  enough  for  mc  as 
a  private  Member  to  point  out  the  defect, 
and  I  only  call  upon  the  House,  not  to 
legislate,  but  to  express  an  opinion  upon 
an  existing  institution.  I  ask  you  to  say 
whether  you  think  that  institution  is  a 
good  or  a  bad  one.  I  have  not  presumed 
to  offer  an  equivalent,  because  I  have  not 
been  *'  called  in.'*  I  think  the  statement 
made  by  the  right  hon.  Gentleman  the 
Member  for  Stroud  (Mr.  Horsman)  is  per- 
fectly correct,  that  if  the  House  were  to 
agree  with  me  our  functions  for  the  pre- 
sent would  end,  and  those  of  the  Govern- 
ment would  begin.  They  are  the  govern- 
ing body  of  the  country  at  the  present 
moment,  and  if  this  House  declares  that 
any  institution  is  faulty,  they,  by  their 
position,  are  called  upon  to  propound  a 
remedy,  or  to  say  that  they  are  unequal  to 
the  task.  Now,  Sir,  the  noble  Lord  at 
the  head  of  the  Government  says  that  for 
the  House  to  declare  at  this  period  of  the 
Session  that  the  Lord  Lieutenancy  of  Ire- 
land ought  to  be  abolished  would  be  an 
incorrect  mode  of  proceeding,  because  we 
should  attach  to  that  office  the  stigma  of  a 
Parliamentary  division  against  it,  at  the 
same  time  leaving  it  to  stand  without  a 
substitute.  But  I  would  ask  the  noble. 
Lord  whether  in  1850  there  was  not  a 
Parliamentary  division  against  the  Lord 
Lieutenancy  to  which  he  was  a  party,  and 
whether  he  did  not  leave  it  from  time  to 
time  with  that  stigma  attached  to  it,  doing 
nothing  to  sweep  it  away  ?  Surely,  as  a 
responsible  Minister,  he  ought  to  have 
considered  what  would  be  the  effect  of  the 
proposition  which  was  then  approved  by 
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the  House,  and  yet  he  persuaded  us  to  go 
to  a  division  agaiust  the  Lord  Lieutenancy 
of  Ireland,  though  unahle  to  hring  forward 
anything  in  its  place.     I  am  not  in  a  con- 
dition to  do  that.     I  only  call  upon  the 
House  to  say  whether  they  think  the  Lord 
Lieutenancy  is  a  good  office  or  not,  and 
then  I  leave  the  question,  intending  to  fix 
upon  the  Administration  the  responsihility 
of  providing  a  remedy.     Now,  Sir,  let  me 
go  one  step  forward.     It  is  stated  that  the 
Lord  Lieutenancy  of  Ireland  is  so  impor- 
tant an  office,   that  I  ought  to  have  inti- 
mated distinctly  my  grounds  of  objection 
to  it  before  I  asked  this  House  to  divide 
against  it.     I  think,  Sir,  it  is  not  my  habit 
to  enlarge  very  much  upon  questions  de- 
bated in  this  House.     I  always  endeavour 
to  be  as  concise  as  possible ;  but  I  imagine 
that  I  advanced  very  cogent  arguments  in 
a  short  space  of  time  against  the  office  of 
Lord  Lieutenant,     First.  I  objected  to  it 
as   an  unnecessary  expense.      I  did    not 
dwell  upon  that  point,  but  I  mentioned  it 
as  one  item.     I  said,   also,  that  Ireland 
was  without  a  responsible  Government  in 
consequence  of  the  existence  of  the  Lord 
Lieutenancy.      I    said    there    were  three 
persons  concerned  in  the  Irish  Government 
the  Home  Secretary,  the  Lord  Lieutenant, 
and  the  Chief  Secretary,  and  that  between 
the  three  there  was  no    responsible  Go- 
vernor in  Ireland.     I  objected  to  the  con- 
tinuance of  that  anomaly.     1  said,  "  Do 
away  with  the  Lord  Lieutenant ;  appoint, 
if  you  please,  a  real  Governor  for  Ireland, 
and,  above  all,  make  him  responsible  to 
this  House."     It  was  not  for  me  to  enter 
into  any  long  enumeration  of  evils  after 
that  statement.     Moreover,  Sir,  I  followed 
a  very  good  example — that  of  the  noble 
Lord  the  Member  for  London.     I  followed 
him    as  far  as   a  private   Member  could 
follow  a  Prime  Minister.      He  proposed, 
first,  the  abolition  of  the  office  of  the  Lord 
Lieutenant,  and,    secondly,    the   substitu- 
tion of  something  else  in  its  place.    I,  as  a 
private  Member,  was  not  in  a  condition  to 
propose   to  this  House   anything   like   a 
scheme  of  Government ;    but  I  was  in  a 
condition — it  was,  indeed,  part  of  my  duty 
— to  subihit  to  the  House  faults  which  I 
believed  to  exist  in  the  administration  of 
Ireland.     I  pointed  out  those  defects,  and 
I  left  it  to  the  House  to  determine  upon 
them.     Let  mo  ask  the  House  to  consider 
for  a  moment  what  they  are  about  to  de- 
termine.    By  the  aid  of  science — by  the 
railroad  and  the  electric   telegraph  —  we 
have  brought  Dublin  within  eleven  hours  of 


London,  and  I  say  compare  Ireland  at  the 
present  day  with  what  Scotland  was  in  the 
reign  of  Queen  Anne,  when  the  Union  was 
formed  with  England.  At  that  time  to 
travel  from  London  to  Edinburgh  took 
three  weeks  or  a  month.  Did  Lord  Somers 
then  ask  the  House  of  Commons  to  ap- 
point anything  like  a  Viceroy  for  Scotland? 
Did  he  not  distinctly  put  his  authority 
against  such  a  thing !  In  the  reign  of 
Queen  Anne,  when  it  took  three  weeks  or 
a  month  to  go  from  London  to  Scotland — 
a  country  governed  by  laws  very  different 
from  those  of  England  —  a  country  in 
which  not  only  the  law,  but  the  adminis- 
tration of  the  law  was  peculiar — nobody 
thought  it  requisite  to  establish  a  Viceroy 
at  Edinburgh.  I  ask  you,  then,  now  that 
you  are  within  eleven  hours  of  Dublin — 
now  that  Ireland  ought  to  bo  considered 
by  proximity,  as  well  as  by  race,  manners, 
and  law,  the  same  as  England — why  will 
you  maintain  a  Viceroy  in  that  country  ? 
You  have  established  a  Viceroy  in  Ireland 
because  you  conquered  Ireland.  But  Ire- 
land is  no  longer  to  be  regarded  as  a  con- 
quered country.  She  is  an  integral  part 
of  the  United  Kingdom  of  Great  Britain 
and  Ireland.  You  do  not  want  a  Lord 
Lieutenant  there,  but  the  law.  It  has 
been  said  that  we  are  about  to  remove 
from  them  the  law  courts.  I  say  that 
is  not  a  true  objection.  It  is  not  fairly 
brought  forward.  It  is  mentioned  for  the 
purpose  of  frightening  unthinking  people. 
It  is  not  honest,  and  no  one  can  believe  it. 
Who  can  believe  that  this  Houfe  intended 
in  1850  to  bring  the  Irish  law  courts  to 
England?  If  we  did  not  intend  to  do  that 
in  1850 — and  Lord  J.  Russell,  in  moving 
for  leave  to  bring  in  the  Bill,  distinctly 
stated  that  there  was  no  such  intcution — 
the  fear  must  be  chimerical  now.  Why, 
the  aim  of  all  our  recent  legislation  has 
been  to  bring  the  law  to  the  door  of  every 
man — to  make  it  local.  You  have  spread 
County  Courts  all  over  England,  and  have 
thereby  done  away  in  a  great  measure  with 
the  jurisdiction  of  Westminster  Hall.  Can 
the  generation  that  has  done  that  be  sup- 
posed to  be  so  mad  or  so  inconsistent  as  to 
desire  to  bring  the  law  courts  from  Ireland 
and  establish  them  in  England  ?  No  man 
in  his  senses  can  dream  of  such  a  thing. 
I  believe  it  is — to  use  a  word  which,  curi- 
ously enough,  now  sounds  harshly  in  the 
ears  of  the  right  hon.  Gentleman  the  Mem- 
ber for  Bucks — **a  sham.**  Now,  Sir,  I 
want  to  know  what  the  Lord  Lieutenant 
does.    I  have  seen  Irish  GeoUAiox^i^^v^^ 
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and  talk  of  the  Lord  LieutenAnt  until  tbej 
seemetl  to  weep  at  the  very  idea  of  losing 
him.     But  I  want  to  know  what  he  realljr 
does.      If  any  hon.  Gentleman  upon  the 
Treasury  Beneh  coold  enlighten  roe  upon 
that  pomt  I  should  be  very  thankful  to 
him.     I  know  the  Lord  Lieutenant  is  part 
of  a  pageant  which  has  this  evening  fallen 
under  the  special  patronage  of  the  right 
hou.  Gentleman  the  Member  for  Bucks; 
but  that  pageant  is  worse  than  useless — 
It  is  mischievous.    Can  the  Lord  Lieutenant 
do  anything  ?     No.     Go  and  consult  him. 
Does  he  consider  and  determine  like  the 
Governor  General  of  India  ?  No  such  thing. 
He  tells  you  that  he  will  consult  his  supe- 
rior, that  he  will  send  to  England,  that  he 
is  not  a  Cabinet  Minister,  that  be  has  not 
the  power  to  do  anything,  but  that  he  will 
give  you  an  answer  by-and-by.     For  that, 
and  that  only,  you  have  a  Lord  Lieutenant 
in  Ireland.    Be  may,  it  is  true,  extend  his 
patronage  to  a  race,  hold  a  levee,  or  give  a 
ball  to  the  people  of  Dublin,  but  he  has  in 
reality  no  more  to  do  with  the  Government 
of  Ireland  than  the  groom  who  waits  upon 
him.      Again,  Sir,  it  has  been  said  that 
during   this   debate   certain    harsh   words 
have  been  used  respecting  individuals.     I 
do  not  think  that  accusation  can  be  made 
against  me.     I  said  nothing  about  any  in- 
dividual.     I  confined  my  observations  to 
the  broad  and  general  grounds  upon  which 
I  based  my  Motion,  and  made  no  allusion 
whatever  to  particular  persons.       Sir,   I 
know  that  upon    the   present  occasion  I 
shall   be  in  a  small — ay,  a  miserable — 
minority  ;  but  that  does  not  at  all  sur- 
prise me.     In  1850,  Lord  J.  Russell,  then 
Prime  Minister,  ''gave  the  office,"  and  he 
was  followed  into  the  lobby  by  a  large  ma- 
jority of  this  House,  including  many  hon. 
Gentlemen  whom  I  now  see  on  tlie  Trea- 
sury Bench.     In  1857,  Lord  Palmcrston 
is  Prime  Minister ;   he,   too,   in  sporting 
phrase,  will  **give  the  office,**  and  will  be 
followed  into  the  lobby  by  all  the  hon.  Gen- 
tlemen upon  the  Treasury  Bench,  and  by 
many  on  the  opposite  side  of  the  House. 
That  does  not  surprise  me.      I  have  been 
too  long  a  Member  of  this  House  to  won- 
der at  any  change  that  I  see  in  it.    I  must 
say,  however,  that  a  greater  change  than 
this  I  never  saw,  for  if  in  1850  it  was  a 
matter  of  policy  to  do  away  with  the  Lord 
Lieutenancy,  in  1857  it  is  still  more  so, 
because  at  the  former  period  there  was 
danger  in  every  step  that  you  took  about 
Ireland,  whereas  now  Ireland  is  quiet,  and 
the  Reform  majr  be  effected  with  perfect 

Jfr*  JBoebuck 


safety.  But,  Sir,  I  have  been  told — and 
the  statement  does  not  astonish  me — that 
where  there  is  doubt,  difficulty,  and  danger, 
we  must  not  move  an  inch  because  there 
is  doubt,  difficulty,  and  danger;  and  that 
when  there  is  perfect  peace — when  there 
is  no  doubt,  no  difficulty,  no  danger — we 
mtist  not  propose  a  remedy  for  any  existing 
evil  because  all  is  quiet.  All  is  now  quiet 
in  Ireland,  and  I  suppose  that,  however 
just,  however  politic,  however  consonant  to 
the  views  of  hon.  Members,  my  proposition 
will  be  rejected  by  a  large  majority. 

Whereupon  previous  Question  put,  "That 
that  Question  be  now  put.** 

The  House  divided  : — Ayes,  115  ;  Noea 
266 :  Majority,  151. 

Lisi  of  the  Ayes. 

Adair,  H.  E.  Finlay,  A.  8. 

Adderley,  C.  B.  Forster,  C. 

Adcane,  II.  J.  Gaskell,  J.  M. 

Alcock,  T.  Gilpin,  C. 

Anderson,  Sir  J.  Glyn,  G.  G. 

Archdali,  Capt.  M.  GodtM-ich,  Visct. 

Ayrton,  A.  S.  Griffith,  C.  D. 

Biiillie,  U.  J.  llackblock.  W. 

Barnard,  T.  Hanbury,  R. 

Baxter,  W.  E.  Harris,  J.  D. 

Beaumont,  W.  B.  Ilenniker,  Lord 

Berkeley,  F.  W.  F.  Hodgson,  K.  D. 

l^i^^^f  ^'  Jackson,  W. 

Black,  A.  Jobnstond,  J.J.  U. 

Blackburn,  P.  Jones,  D. 

Brocklehurst,  J.  Kershaw,  J. 

Bruce,  11.  A.  King,  hon.  P.  J.  L. 

Butler,  C.  S.  Kinglake,  A.  W. 

Byng,  hon.  G.  Kingscote,  H.  N.  F. 

Caird,  J.  Kinnaird,  hon.  A.  F. 

Cairns,  IT.  M'C.  Laugston,  J.  II. 

Cavendish,  I>ord  I^nnox,  Lord  A.  F. 

Cheetham,  J.  Lindsay,  W.  S. 

Cholmeley,  Sir  M.  J.  Locke,  Jos. 

Clay,  J.  M'Clintock,  J. 

Cobbett,  J.  M.  Melijund,  Visct. 

Collins,  T.  Moffiitt,  G. 

Colvile,  C.  11.  Morris,  D. 

Coningiiam,  W.  Kicoll,  D. 

Cox,  W.  Paget,  C. 

Craufurd,  E.  II.xJ.  Pakenham,  Col, 

Crawford,  K.  W.  Pease,  II. 

Crook,  J.  Pechcll,  Sir  G.  B. 

Crossley,  F.  Philips,  R.  N. 

Dalgleish,  R.  IMlkington,  J. 

Davie,  Sir  11.  R.  F.  Portman,  hon.  W.  U.  B. 

Davison,  R.  Repton,  G.  W.  J. 
Denison,  hon.  W.  II.  F.      Robartcs,  T.  J.  A. 

Dillwyn,  L.  L.  Roupcll,  W. 

Dunbar,  Sir  W.  Salisbury,  E.  G. 

Duncombc,  hon.  A.  Sclater,  G. 

Dunlop,  A.  M.  Sheridan,  R.  B. 
Ellico,  E.  (St.  Andrew's)     Sheridan,  U.  B. 

Elton,  Sir  A.  II.  Smith,  J.  B. 

Evans,  T.  W.  Somorville,rt.  hn.SirW. 

Ewart,  W.  Stafford,  A. 

Ewart,  J.  C.  Stanley,  Lord 

Fergus,  J.  Stiipleton,  J. 

Ferguson,  Col.  Stirling,  W. 

Ferguson,  Sir  R.  Sturt,  SI.  G. 
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Ireland. 


Ilia 


Talbot,  C.  R.  M. 
Tliomeley,  T. 
Tollemaebe,  bon.  F.  J. 
Tomlino,  G. 
TreUwny,  Sir  J.  S. 
Vane,  Lord  H. 
Warburton,  6.  D. 
Watkin,  E.  W. 
Watkias,  Col.  L, 


Wbitbread,  S. 
White,  J. 
Williams.  W. 
WiUyams,  E.  W.  B. 
Wise,  J.  A. 
Woods,  n. 

TILLERS. 

Roebuck,  J.  A. 
Uadfield,  G. 

Ijist  qf  the  Noes. 


Adams,  W.  U. 
Akroyd,  £. 
Annesley,  bon.  II. 
Antrobaa,  E. 
Bagwell,  J. 
Barnes,  rt.  bon.  M.  T. 
Ball,  £. 
Baring,  T. 
Baring,  T.  G. 
Barnard,  T.  T. 
Bernard,  bon.  W.  S. 
Bathurst,  A.  A. 
Beach,  W.  W.  B. 
Beale,  S. 
Beamish,  F.  B. 
Beecroft,  G.  S. 
Bonnet,  P. 
Bethell,  Sir  R. 
Blake,  J. 

Blakemore,  T.  W.  B. 
Boldero,  Col. 
Booth,  Sir  II.  G. 
Botfleld.  B. 

Bouverie,  rt.  bon.  E.  P. 
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STEAMERS  IN  THE  NAVY. 
RETURNS  MOVED  FOR. 

Sir  CHARLES  NAPIER  said,  he  rose 
to  move  for  returns  relating  to  the  reserved 
steamers  and  the  steamers  in  commission 
at  the  various  ports.  He  understood  that 
the  First  Lord  of  the  Admiralty  intended 
to  oppose  his  Motion  on  the  ground  that  it 
would  furnish  to  foreign  Powers  informa- 
tion which*  it  would  he  wiser  to  keep  from 
them.  There  was  nothing,  however,  in 
the  returns  for  which  he  asked  that  any- 
hody  who  went  down  to  Portsmouth,  Ply- 
mouth, and  other  stations  might  not  easily 
pick  up,  while  the  information  was  not 
known  to  the  House  of  Commons  ;  and 
therefore  such  a  plea  for  withholding  these 
particulars  was  wholly  idle  and  fallacious. 
The  only  information  given  to  the  House 
respecting  the  Navy  was  comprised  in  the 
Estimates  ;  and  whether  the  money  they 
voted  was  judiciously  spent  they  had  not 
the  proper  materials  submitted  to  them 
for  judging.  Non-professional  Gentlemen 
who  looked  at  the  Navy  List  would 
fancy  that  we  had  a  respectable  fleet, 
but  in  reality  we  had  no  fleet  whatever 
for  the  defence  of  this  country.  The 
ships  stationed  at  Shcerness,  Chatham, 
Portsmouth,  and  Devonport,  were  wholly 
unfit  for  service,  and  were  not  manned  at 
all,  and  there  was  not  a  screw  line-of-bat- 
tle  ship  among  tliem.  The  few  ships  that 
we  had  on  the  home  station  ought  at  least 
to  be  efficient.  With  regard  to  our  steamers 
we  had  several  very  bad  vessels  which 
were  originally  cut  down  ;  and  out  of  the 
whole  force  in  England  we  had  not  a  single 
ship  that,  according  to  the  notions  of  the 
present  day,  ought  to  be  kept  in  commis- 
sion. The  Wellington  was  a  fine  three- 
decker  of  the  old  style  of  shipbuilding,  and 
the  Formidable  was  in  the  same  position  ; 
but  as  for  the  rest  they  were  only  fit  to  be 
broken  up.  Instead  of  having  our  worst 
ships  stationed  here  in  time  of  peace  we 
ought  to  have  our  best.  The  expense  of 
keeping  a  good  ship  in  commission  was  not 
more  than  that  of  a  bad  one.  At  present 
the  Navy  was  entirely  denuded  of  men, 
although  a  short  time  ago  the  First  Lord 
of  the  Admiralty  told  the  House  that  the 
Navy  was  so  popular  that  ho  could  not  get 
rid  of  the  men,  and  that  when  they  were  paid 
off  they  entered  again  immediately.  Yet,  an 
order  having  been  sent  down  that  the  contin- 
uous service  men  who  were  entitled  to  their 
discharge  after  ten  years*  service  might 
have  their  discharge  at  once  if  they  thought 
proper,  not  less  than  1,500  men  at  Ports- 
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mouth  claimed  the  privilege,  and  asked  for 
their  discharge.  He  was  also  told  that  all 
the  first  class  boys,  who  had  been  trained 
with  great  care,  and  were  getting  useful, 
were  offered  their  discharge  as  well  as  the 
apprentice  boys,  and  that  every  one  of 
them  also  took  their  discharge.  He  did  not 
blame  the  Admiralty  for  this,  but  he  was 
sure  that  if  the  House  of  Commons  were 
asked  for  men  for  manning  the  Navy  they 
would  be  happy  to  vote  them  to-morrow. 
A  pamphlet  on  the  state  of  the  Navy  had 
been  published  within  the  last  few  days, 
which  was  well  worthy  the  attention]of  the 
House  and  the  Government.  At  present 
the  state  of  the  Navy  was  worse  than  when 
the  late  war  broke  out.  In  the  autumn  of 
1853  we  had  a  small  though  efficient  squa- 
dron of  reserve,  and  we  had  more  ships 
ready  for  sea  than  we  had  at  present.  He 
did  hope  that  the  Government  would  take 
some  energetic  steps  to  preserve  us  from 
the  danger  which  at  present  menaced  us 
from  the  small  force  both  of  men  and  ships 
in  the  home  ports.  He  put  it  to  the  House 
whether  we  were  in  a  proper  position.  He 
admitted  that  on  the  foreign  stations  we 
had  a  respectable  force  ;  but  we  had  not 
at  home  a  sufficient  force,  nor  could  we 
get  one  for  a  long  period,  if  any  accident 
rendered  a  fleet  necessary.  The  First 
Lord  of  the  Admiralty,  on  moving  the 
Navy  Estimates,  stated  that  this  country 
had  only  forty-two  steam  line-of-battle  ships, 
while  Franco  had  forty,  and  he  added  that 
France,  having  90,000  men  available  for 
that  purpose,  could  man  her  fleet,  while  we 
could  not.  There  were  no  ships  in  Eng- 
land from  which  to  draught  the  men  re- 
quired to  man  a  fleet,  and  it  would  be 
impossible  to  find  them  suddenly.  He 
would,  however,  give  the  Government  due 
credit  for  their  management  of  the  Coast 
Volunteers  and  the  value  of  this  source  of 
supply.  Instead  of  sending  out  screw  ships 
to  foreign  stations  ho  would  recommend 
the  Admiralty  to  send  out  sailing  ships  ; 
for  if  it  were  found  necessary  to  recall  them 
they  could  not  come  home  with  the  same 
rapidity  as  screw  vessels.  It  appeared 
from  a  recent  debate  in  another  place 
that  all  the  troops  going  to  India  were 
to  be  sent  out  in  sailing  vessels,  and  one 
noble  Lord  stated  that  sailing  vessels  would 
convey  them  faster  than  steamers.  If  so, 
why  were  we  building  screw  steamers  at 
an  enormous  expense  ?  No  doubt,  there 
were  delays  in  calling  at  the  Cape  and 
coaling,  but  if  the  screw  vessels  took  the 
same  course  as  the   sailing  vessels,  and 
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used  tbeir  coals  in  a  calm,  there  seemed 
no  doubt  that  they  would  make  quicker 
voyages.      The   Government,    in   sending 
sailing  vessels  to  foreign   stations,  should 
also  remember  that  if  we  were  at  war  it 
would  be  a  great  advantage  to  an  enemy 
to  carry  his  steam  force  to  our  Colonies, 
when  he  would  there  have  to  encounter 
only  sailing  vessels.  Whore  would  the  First 
Lord  get  men  in  case  of  war,  if  our  ports 
were    blockaded,   and   our  sailing  vessels 
abroad  were  not  able  to  get  home  ?     He 
blamed  the   Ministry   for  not  asking   for 
more  men.     He  found  by  the  Estimates 
that  the  number  of  our  naval  force  amount- 
ed, in  the  present  year,  to  52,153  men  ; 
but,  from  that  number,  5,700 — the  amount 
of  those  engaged  in  the  coast-guard  ser- 
vice— must  be  deducted  ;  so  that  the  num- 
ber of  effective  men,  including  the  marines, 
was  not  above  46,453.     That  he  regarded 
as    an    insufficient    force ;  and    he  must, 
therefore,  urge  upon  the  Government  the 
expediency  of  taking  active   steps  to  re- 
medy a  state  of  things  which  he  could  not 
look  upon  in  any  other  light  than  as  dan- 
gerous to  the  safety  of  the  country.    Ships 
were  like  fortifications,  and  he  would  ad- 
mit that  it  was   impossible   to  find  finer 
ships  than  some  of  those    they    had   at 
present ;  but  ships  alone  did  not  compose 
a  navy,  for  they  became  utterly  useless  if 
they  were  not  properly  manned  with  well- 
skilled   seamen  ;  and,    seeing    that  other 
countries  were  busily  engaged  in  drilling 
their  seamen  and  mana3uvring  their  fleets, 
he  contended   it   was    high  time  for  the 
right  hon.  Baronet  the  First  Lord  of  the 
Admiralty  to  do  something  to  place  the 
navy  of  England  upon  an  equally  advan- 
tageous footing. 

Mr.  BENTINCK  seconded  the  Mo- 
tion. He  said  the  House  and  the  coun- 
try ought  to  feel  themselves  very  much 
obliged  to  the  hon.  and  gallant  Admiral 
for  directing  their  attention  to  the  subject. 
As  far  as  he  (Mr.  Bentinck)  could  judge, 
our  navy,  in  its  present  state,  could  not  be 
considered  as  efficient,  even  according  to 
the  details  of  the  service  which  had  upon 
a  former  occasion  been  furnished  by  the 
right  hon.  Baronet  the  First  Lord  of  the 
Admiralty  himself.  Those  details  dis- 
tinctly proved  that  our  naval  force  was  not 
now  sufficient  to  meet  the  requirements  of 
the  country  in  case  a  war  should  unex- 
pectedly break  out.  He  could  but  lament 
the  apathy  which  existed  in  that  House  on 
t  he  subject  of  the  defences  of  the  country. 
He  trusted  the  earnest  attention  of  the 


Government  would,  therefore,  be  directed 
to  the  subject,  and  must  say  he  was  as- 
tonished to  find  that,  while  money  was 
night  after  night  voted  for  comparatively 
insignificant  purposes  in  that  House,  the 
Estimates  for  the  Navy'  were  sought  to 
be  cut  down  to  the  lowest  possible  amount. 
After  the  speech  of  the  hon.  and  gallant 
Admiral,  he  thought  the  right  hon.  Baro- 
net the  First  Lord  of  the  Admiralty  was 
bound  to  show  that  the  naval  strength  of 
the  country  was  amply  sufficient  to  meet 
the  event  of  a  sudden  emergency. 

Motion  made,  and  Question  proposed,  "  That 
I  there  be  laid  before  this  House  a  Return  of  the 
names  and  rates  of  the  reserved  Steamers  at 
each  port,  their  horse  power,  whether  high  or 
low  pressure,  screw  or  paddle,  number  of  oflicers, 
mcD,  and  boys,  engineers  and  stokers  employed 
to  take  care  of  them,  and  how  many  were  ready 
for  Commission  on  the  1st  day  of  June  1857 : 

**  And,  similar  Return  of  the  Steamers  in  Com- 
mission at  the  various  ports,  with  their  crews, 
how  many  coastguard  men  are  borne  on  their 
books,  the  number  of  coast  volunteers  enrolled, 
and  how  many  have  been  called  out  and  drilled." 

Sir  CHARLES  WOOD,  who  was  very 
indistinctly  heard,  was  understood  to  say, 
that  he  scarcely  deemed  it  expedient  to 
follow  the  hon.  and  gallant  Admiral  and 
the    hon.    Member    for    Norfolk    into   a 
discussion    with   respect   to    the    general 
state  of  our  naval  force,  upon  a  Motion 
such  as  that  before  the  House,  especially 
when  he   took   into  consideration  the  cir- 
cumstance that  when  he  had,  a  short  time 
since,  moved  the  Naval  Estimates,  he  had 
entered  largely   into  detail  in  connection 
with  the  subject.     He  had,  upon  that  occa- 
sion, stated  that  he  thought  the  number  of 
men  which  he  asked  the  House  to  sanction 
would  be  found  to  be  sufficient,  and  he  did 
not  think  that  anything  had  since  occur- 
red in  reference  to  our  relations  with  fo- 
reign countries   which    rendered  it  expe- 
dient that  that  number  should  be  increased. 
The  number  of  seamen  and    boys  which 
had  been  voted  for  the  service  was  33,000, 
while  the  number  of  marines  was  15,000, 
making  a  total  of  48,000  effective  men, 
and  not  46,453,  as  the  hon.  and  gallant 
Admiral  had  observed.     That  number  was 
exclusive  of  the  coast-guard,  which  amount- 
ed to  5,700  men,  and  taking  all  the  cir- 
cumstances of  our  position  into   account, 
he  saw  no  good  reason  why  the  country 
should  be  put  to  the  expense  of  maintain- 
ing a  larger  force.     We  had,  it  was  true, 
this  year,  no  home  squadron  or  squadrons 
of  evolution,  but  that  was  owing,  as  he 
had  before  stated,  to  the  fact  t\NA.\.^^  ^^\^ 
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engaged  in  bostllities  with  China.  The 
Government  had  not  deemed  it  desirable, 
in  the  absence  of  a  large  portion  of  our 
fleet  in  that  quarter,  to  aak  rarliament  for 
money  to  constitute  a  home  squadron, 
bearing  in  mind  that,  when  those  hostili- 
ties were  at  an  end,  the  fleet  would  return, 
and  constitute  a  squadron  of  that  nature, 
without  the  necessity  of  having  recourse 
to  any  additional  expenditure  for  the  pur- 
pose. Ho  might  also  remind  the  House 
that  we  now  possessed  a  larger  naval  force 
than  had  ever  yet  been  voted  by  Parlia- 
ment in  a  time  of  general  peace.  If  a 
war  should  unorpcctedly  break  out,  he 
believed  that  the  country  possessed  a  fleet 
quite  able  to  cope  with  any  force  which 
was  likely  to  be  brought  againat  it.  The 
Government  were  the  best  judges  of  the 
chances  of  war,  and  it  certainly  was  not 
desirable  in  time  of  peace,  and  with  no 
piH>spect  of  a  conflict,  to  keep  up  such  a 
naval  or  military  establishment  as  it 
might  be  expedient  to'  maintain  if  the 
country  were  on  the  eve  of  war.  He  found 
in  eertain  correspondence  which  took  place 
in  the  i*eign  of  Louis  XY.,  a  maxim  laid 
down  which  was  well  worthy  of  attention, 
It  was,  Do  anything  but  go  to  war  with 
England  :  keep  her  in  a  state  of  alarm, 
60  that  she  may  think  it  necessary  to  keep 
up  an  enormous  army  and  navy,  and  that 
will  exhaust  tlie  resources  of  any  coun- 
trv.  That  maxim  involved  a  caution 
worthy  of  being  attended  to.  He  would 
assure  the  Hoase  that  if  the  Government 
thought  it  necessary  to  increase  the  num- 
ber of  men  they  would  at  once  come  down 
to  it ;  and  he  was  sure  that  no  British 
House  of  Commons  would  ever  refuse  to 
vote  the  number  of  men  which  the  Go- 
vernment might  deem  necessary  in  case  of 
emergency  for  the  safety  of  the  country. 
He  was  glad  that  the  hon.  and  gallant 
Admiral  had  spoken  in  terms  of  praise  of 
tlie  system  which  had  been  established 
with  regard  to  the  Coast  Volunteers,  be- 
cause he  believed  that  that  system  tended 
to  provide  a  good  reserve  of  seamen.  With 
regard  to  the  retui*ns  moved  for  by  the 
lion,  and  gallant  Admiral,  ho  could  only 
say  that  whatever  information  any  foreign 
Government  might  derive,  with  regard  to 
the  force  of  tliis  country,  from  private 
sources,  it  was  a  universal  rule  not  to  pub- 
lish any  offlcial  statement  upon  the  subject, 
and,  therefore,  ho  felt  it  to  be  his  duty  to 
oppose  the  Motion. 

Mb.    LINDSAY    observed,    that    he 
thought  that  so  far  from  any  danger  re- 

8ir  Charles  Wood 


suiting  from  foreign  powers  being  qmdc 
acquainted  with  the  number  of  ships  which 
this  country  had  at  her  disposal,  it  would 
be  a  great  safeguard,  because  he  believed 
that  such  a  list  would  be  shown  as  would 
make  any  power  think  -twice  before  ven- 
turing to  come  into  collision  with  them. 
He  Old  not  believe,  however,  that  there 
were  a  sufficient  number  of  ships  in  com- 
mission at  present  to  defend  the  shores  of 
tbe  counU*y. 

Admiral  DUNC0M6E  remarked*  that 
he  entirely  disagreed  with  all  the  observa- 
tions of  the  hon.  and  gallant  Admirals 
He  thought  our  ships  were  sufficiently 
numerous,  and  that  they  wci'e  in  ajx 
efficient  state  for  the  protection  of  tha 
country.  Ho  denied  that  the  late  Govern- 
ment had  built  ships  without  bottoms, 
that  could  neither  fight  nor  run.  He  for 
one  did  not  wish  to  see  ships  run  away, 
and,  as  for  fighting,  the  hon.  and  gallant 
Admiral  had  given  them  little  chance  of 
doing  that  when  he  had  a  fleet  under  his 
command. 

Genebal  THOMPSON  said,  he  could 
not  hear  the  subject  of  manning  the  navy 
discussed,  without  suggesting  that  more 
use  might  be  made  of  the  corps  of  Ma* 
rines ;  and  in  excuse  for  speaking  in  the 
presence  of  ''great  ammirals "  and  sea 
kings,  he  would  note  that  he  had  himself 
risen  to  the  rank  of  mate  of  the  watch  and 
prize-master,  and  tlierefore  knew  a  sailor 
from  a  marine.  The  service  of  the  Ma- 
rines was  very  popular  in  the  country;  in 
proof  of  which,  they  had  their  choice  of 
recruits,  and  consequently  the  finest  men 
to  be  anywhere  seen.  The  prestige  of  the 
British  Navy  extended  to  tlie  inhabitants 
of  the  interior,  and  men  who  had  no  chanco 
of  engaging  as  seamen,  entered  into  the 
Marines.  This  opened  an  almost  unli- 
mited power  of  adding  to  the  men  for 
naval  service,  provided  the  Marines  were 
trained,  as  they  might  be,  for  tbe  object 
in  view  ;  and  it  implied  no  necessary  in- 
crease of  either  men  or  money,  for  a  bat- 
talion of  Marines  was  as  capable  of  ser- 
vice in  a  garrison  as  a  battalion  of  infantry. 
If  there  should  ever  be  a  drawn  imval 
battle  in  the  Mediterranean,  the  Baltic,  or 
the  Channel,  and  both  parties,  after  having 
perhaps  a  third  of  their  men  disabled,  fell 
back  on  their  depots  to  see  which  could 
refit  for  sea  the  soonest,  what  possible  re- 
inforcement could  be  so  prompt  and  effec- 
tual as  finding  a  battalion  of  Marines  at 
Malta,  Corfu,  and  Gibraltar,  or  at  Sheer- 
D6S8,  PortsDAOUth,  and  Plymouth,  provided 
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these  men  were  trained  for  such  an  emer- 
gency ?  And  what  would  be  the  training 
an  admiral  in  such  circumstances  would 
desire  ?  Clearly  that  they  should  be  Ma- 
rine Artillery.  Why  should  not  the  Ma- 
rines be  Marine  Artillery?  At  present  the 
navy  had  a  certain  number  of  Marines  per 
gun,  and  they  were  trained  to  work  the 
guns.  Would  any  admiral,  in  the  emer- 
gency described,  object  to  having  their 
number  doubled  ?  While  on  this  subject 
he  would  suggest  that  there  were  many 
passed  midshipmen,  who,  seeing  no  pro- 
spect of  obtaining  the  rank  of  lieutenant 
in  the  navy,  would  be  glad  to  accept  the 
rank  of  ensign  in  the  Marines  ;  and  he 
would  leave  it  to  any  sea-officer  to  say, 
how  superior  the  services  of  an  officer  of 
this  kind  would  he,  for  instance  in  boats 
on  a  boarding-party,  to  those  of  a  boy 
who  had  not  his  sea  legs,  and  must  be 
helped  on  board  instead  of  helping  any- 
body else.  In  some  of  this  he  saw  matter 
of  useful  consideration. 

Sir  JAMES  ELPHINSTONE  said,  he 
thought  they  had  got  beyond  the  range 
laid  down  by  the  hon.  and  gallant  Admiral. 
The  great  question  to  which  they  ought  to 
confine  their  attention  was  to  get  men — of 
ships  they  had  sufficient.  They  were  now 
carrying  on  war,  and  it  was  clear  it  would 
be  impossible  to  recall  men  from  China  if 
they  were  suddenly  wanted.  He  could 
not  but  characterise  as  reckless  the  way 
men  had  been  discharged  from  the  navy, 
and  the  way  in  which  fine  ships  had  been 
put  out  of  commission,  and  worthless  sail- 
ing vessels  sent  out  in  their  place.  It 
would  now  bo  difficult  to  recover  those 
men  for  the  country  if  any  untoward  cir- 
cumstances should  arise  to  require  them. 
The  order  of  the  Admiralty  to  give  con- 
tinuous-service men  their  discharge  had 
had  the  effect,  in  the  case  of  the  Orion 
in  the  Gulf  of  Mexico,  of  obliging  the 
captain  to  grant  the  discharge  of  men  who 
had  been  guilty  of  insubordination,  by 
coming  to  the  quarter-deck  and  demanding 
it  in  a  bodv. 

Mr.  HANKEY  said,  he  rose  to  move 
the  adjournment  of  the  House,  in  conse- 
quence of  the  length  of  time  hon.  Mem- 
bers had  been  kept  in  attendance. 

Motion  made,  and  Question  proposed, 
**  That  this  House  do  now  adjourn.** 

Sir  CHARLES  WOOD  hoped  his  hon. 
Friend  would  not  press  his  Motion  until 
the  subject  then  before  the  House  had 
been  disposed  of. 

Sir  CHARLES  NAPIER  then  replied. 


but  was  almost  inaudible.  He  said  that  aa 
hon.  and  gallant  Member  had  used  words 
which  were  ungentlemunlike  and  dishonour- 
able in  reference  to  him.  The  fact  was 
that  he  had  copied  the  number  of  the  men 
in  the  navy  from  the  Estimates. 

Admiral  DUNCOMBE  said,  ho  rose  to 
order,  and  to  call  the  attention  of  the 
Speaker  to  these  unparliameatary  ex- 
pressions. 

Mr.  SPEAKER:  The  use  of  those 
words  by  the  hon.  and  gallant  Admiral 
certainly  escaped  my  notice  ;  but  I  cannot 
doubt  that  his  attention  having  been 
directed  to  them  he  will  withdraw  those 
expressions,  which  are,  as  the  hon.  and 
gallant  Admiral  must  know,  quite  unpar- 
liamentary. 

Sir  CHARLES  NAPIER :  The  House 
must  remember  that  I  received  very  severe 
provocation.  The  hon.  and  gallant  Mem- 
ber reflected  on  my  conduct  when  com- 
manding in  the  Baltic,  and  said  I  had 
given  the  fleet  no  opportunity  of  fighting, 
whereas  he  must  have  known  perfectly 
well  that  it  was  impossible.  If  the  House 
is  of  opinion  that  I  ought  to  withdraw 
these  expressions  I  will  do  so. 

Motion,  by  leave,  withdrawn  ;  Question 
put  and  negatived. 

Sir  CHARLES  NAPIER  said,  there 
had  been  a  mistake.  He  thought  Mr. 
Speaker  had  been  putting  the  Motion  for 
adjournment. 

Mr.  HANKEY  said,  he  should  again 
press  his  Motion  for  adjournment. 

Motion  made,  and  Question  put,  ''  That 
this  House  do  now  adjourn.** 

The  House  divided  : — Ayes  140;  Noes 
54:  Majority  86. 

IlooBO  adjourned  at  a  Quarter 
before  One  o'clock. 
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HOUSE     OF    COMMONS, 

Wednesday,  July  8,  1857. 

Mjnute.]     Pubuc  Bill. —  3°  Turnpike  Tra«t« 
Abolition  (Ireland). 

THAMES  CONSERVANCY  BILL. 

C  HANGED  FROM  THAMES  AND  MEDWAY 

CONSERVANCY  [BY  ORDER]. 

THIRD    READING. 

( Queen *s  Consent,  and  on  hehalf  of  the 
Duchies  of  Cornwall  and  Lancaster,  sig- 
nified). 

Order  for  Third  Reading  read. 

Motion  made,  and   Question  propo8ed|^ 
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"That  the  Bill  be  now  read   the   third 
time." 

General  CODRINGTON  rose  to  op- 
pose the  Bill.  This  he  said  was  perhaps 
an  unusual  course  to  adopt,  but  he  did  so 
because  he  knew  it  was  the  opinion  of  his 
late  father,  Sir  Edward  Codrington  ex- 
pressed in  strong  terms  to  the  First  Lord 
of  the  Admiralty,  to  the  effect  that  the 
navigation  of  the  river  Thames  and  of  all 
tidal  rivers  was  liable  to  be  seriously 
damaged  by  embankments,  wharfs,  and 
piers  thrown  into  them  by  irresponsible 
persons.  An  examination  of  the  details 
of  this  Bill  had  convinced  him  that,  al- 
though it  was  introduced  as  a  private  mea- 
sure, it  was,  nevertheless,  one  of  the 
greatest  possible  public  importance.  It 
was  a  compromise  of  a  long  standing  suit 
between  the  City  and  the  Government  as 
to  which  party  had  a  legal  claim  to  the 
foreshores  of  the  river.  By  it  the  conser- 
vancy of  the  river,  was  handed  over  to  a 
body  called  the  conservators  of  the  river 
Thames,  the  majority  of  which  consist- 
ed of  members  of  the  Corporation,  and 
the  minority  of  nominees  of  the  Govern- 
ment. It  proposed  to  give  them  power  to 
embank  it  and  to  project  wharfs,  and  to 
receive  rents  from  them  ;  the  conditions 
being  that  two-thirds  of  the  revenues 
should  be  retained  by  the  Board  ostensibly 
for  the  object  of  improving  the  navigation 
of  the  river;  and  that  the  other  should  be 
handed  over  to  the  Government,  for  what 
object  the  Bill  did  not  state.  Such  a 
body,  he  thought,  was  scarcely  responsible 
to  that  House,  and  he  did  not  see  how 
the  House  could  have  any  control  over 
their  management  of  the  navigation  of  the 
river.  He  was  not  aware  of  the  opinion 
entertained  by  the  Board  of  Admiralty 
with  respect  to  the  Bill,  but  he  had  seen  a 
report  issued  by  the  Board  of  Trade  which 
condemned  in  very  strong  terms  the  pro- 
posed appointment  of  conservators  of  the 
river.  The  Board  of  Trade  in  that  report 
referred  to  an  opinion  expressed  by  a  Com- 
mittee which  had  sat  upon  the  subject,  to 
the  effect  that  the  management  of  the 
navigation  of  the  river  should  not  be  in- 
trusted to  the  city  Corporation,  because  its 
members  had  not  the  requisite  technical 
knowledge.  The  Board  of  Trade  then  re- 
ferred to  the  scheme  proposed  by  that 
Committee  for  the  conservancy  of  the 
river,  and  added  that  this  Bill  failed  on 
two  important  points  to  carry  that  scheme 
into  effect.  By  the  present  Bill  the  civic 
element  would  consist  of  the  Lord  Mayor, 


two  aldermen,  and  four'm embers  of  the  Com- 
mon Council,  forming  a  majority,  while  the 
minority  would  be  composed  of  two  Members 
of  the  Trinity  House,  two  members  nomi- 
nated by  the  Board  of  Admiralty,  and  one  by 
the  Board  of  Trade.  So  that  in  any  ques- 
tion affecting  the  rights  and  interests  of  the 
public  in  the  navigation  of  the  river  the 
power  of  the  Board  would  rest  entirely 
with  the  Corporation.  That  was  a  main 
point,  and  he  thought  that  the  Government 
had  given  up  to  what  was  practically  an 
irresponsible  body,  a  xevy  important  trust. 
There  were  many  other  objectionable  fea- 
tures iu  the  Bill.  It  laid  down  no  prin- 
ciple as  to  the  future  system  of  maintain- 
ing the  banks  of  the  river,  and  with  the 
exception  of  a  clause  which  required  the 
consent  of  the  Admiralty  to  anything  which 
impeded  the  navigation  of  the  river,  no- 
thing was  said  as  to  the  system  on  which 
wharfs  were  to  be  established,  and  it 
would  therefore  be  open  to  the  city  Cor- 
poration to  authorize  the  construction  of  as 
many  wharfs  as  they  please  upon  the  em- 
bankments. He  thought  a  Bill  of  this 
kind  should  not  have  been  introduced  as  a 
private  Bill,  of  which  hon.  Members  gene- 
rally remained  ignorant  of  the  details; — it 
should  have  been  brought  in  as  a  public 
Bill  liable  to  public  discussion  and  public 
objection.  Having  expressed  a  hope  that 
the  subject  would  be  fully  discussed,  ho 
moved  that  the  Bill  be  read  a  third  time 
that  day  six  months. 

Amendment  proposed,  to  leave  out  the 
word  *•  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  **  upon  this  day  six 
months." 

Mr.  AYRTON  said,  he  fully  concurred 
in  the  opinion  of  the  hon.  and  gallant  gene- 
ral, and  could  not  understand  on  what  prin- 
ciple a  measure  which  would  deal  with  the 
whole  of  the  commerce  of  the  port  of  Lon- 
don had  been  introduced  as  a  private  Bill, 
and  therefore  hoped  that  before  the  dis- 
cussion proceeded  further  the  right  hon. 
Gentleman  in  the  chair  would  say  whether 
it  had  been  properly  introduced  as  a  pri- 
vate Bill. 

Sir  WILLIAM  JOLLIFFE  wished  to 
observe,  before  the  hon.  Gentleman's  ques- 
tion was  answered,  that  this,  which  pro- 
fessed to  be  a  merely  private  Bill,  would 
interfere  with  the  rights  of  no  less  than 
four  or  five  counties. 

Mr.  SPEAKER:  The  hon.  Member 
having  done  me  the  favour  of  mentioning 
to  me  last  night  the  doubt  which  he  had 
on  this  point,  I  have  given  to  it  the  best 
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attention  that  I  could.  The  Bill  was  in- 
troduced in  the  last,  and  has  been  revived 
in  the  present  Parliament.  The  notices 
have  been  given  in  due  form,  and  the 
Standing  Orders  have  been  proved  to  have 
been  complied  with.  The  Conservators  of 
the  river  are  the  promoters  of  the  Bill, 
and  although  it  is  perfectly  true  that  great 
public  interests  are  involved  in  it,  there 
have  been  many  other  cases  in  which  Bills, 
dealing  in  a  similar  manner  with  public  in- 
terests, have  been  allowed  to  be  introduced 
as  private  Bills.  1  believe  that,  according 
to  Parliamentary  practice,  this  Bill,  how- 
ever largely  it  involves  the  public  interests, 
has  been  properly  brought  into  the  House 
as  a  private  Bill. 

Mr.  Alderman  CUBITT  said,  that  the 
origin  of  the  Bill  was  this — About  fourteen 
years  ago  a  great  deal  of  objection  was 
made  to  the  unsightliness  of  the  banks  of 
the  river   Thames  between   Westminster 
and  Greenwich,  and  several  echemes  were 
suggested  for  beautifying  both  sides  of  the 
river.      One  of  the  Admiralty  engineers 
and  two  other  eminent  engineers  devoted 
a  great  deal  of  attention  to  the  subject, 
and  finally  they  agreed  upon  a  plan,  which 
was  submitted  to  the  Corporation  of  the 
eity  of   London.      The  Corporation,  who 
were  interested  in  the  property  of  the  bed 
and  soil  of  the  river,  desired  to  have  cer- 
tain indentations  along  each  side  of  the 
river  filled  up,  and  they  proposed  to  em- 
power the  parties  who  owned  property  near 
those  recesses  to  fill  them  up  upon  terms 
to  be  agreed  upon.     The   Solicitor  of  the 
Woods    and    Forests  thought  that    that 
course  was  an  invasion  of  the  rights  of  the 
Crown,  and  he  instituted  a  suit  against  the 
Corporation,  in   which  the  Crown  claimed 
the  property  of  the  bed  and  soil  of  the 
river.     That  suit  was  prosecuted  for  seve- 
ral years  in  the  laV  courts  as  several  in- 
effectual attempts  had  been  made  to  settle 
the  dispute  ;  but  at  length  a  compromise 
was  entered  into,   which  this  Bill   would 
carry  into  effect.     The  City  had  conceded 
to  the  Crown  the  right  to  deal  with  the 
shores  and  bed  of  the  river,  and  had  en- 
tered into  an  engagement  to  hand  over  to 
the  Crown  one  third  of  the  revenue  de- 
rived from  land  appropriated  as  wharfs;  the 
Corporation  had  no  selfish  objects  to  serve 
—all  they  desired  was  to  discharge  effi- 
ciently one  of  their  public  duties.     He  had 
been  connected  with  the  city  for  several 
years,  and  he  could  conscientiously   say 
that  the  Corporation  had  not  the  slightest 
pecuniary  or  selfish  interest  in  the  matter. 

VOL.  CXLVI.    [third  series.] 


Sir  DE  LACY  EVANS  thought  that 
the  candid  declaration  of  the  worthy  Al- 
derman was  entitled  to  considerable  weight 
He  understood  that  one  or  two    clauses 
with  reference  to  a  new  tax  on  steamers 
plying  above  bridge  had  been  omitted.     If 
that  were  so,  a  great  deal  of  his  objection 
to  the  Bill  had  been  removed.     Neverthe- 
less, he  must  regard  the  Bill  as  a  species 
of  rather   retrograde   legislation.     Every 
corporation  in  the  kingdom  but  that  of  the 
city  of  London  had  been  reformed.     The 
moderate  reform  proposed  by  the  Govern- 
ment a  year  or  two  ago  was  still  opposed 
by  the  city  Corporation.  The  House  ought 
to  recollect  that  that  Corporation  was  in- 
stituted at  a  time  when  the  commerce  of 
London    was   insignificant   in   comparison 
with  its  present  gigantic  proportions.    Liver- 
pool, about  100  years  ago,  was  little  more 
than  a  village,  but  its  port  was  now  only 
second  to  that  of   London  in  respect  of 
commercial  importance;  and  as  the  Cor- 
poration of  Liverpool  had  been   reformed 
to   meet  the  existing  state  of  things,  so 
ought  that  of  London.     The  city  of  Lon- 
don was  in  ancient  times  the  capital  of  the 
kingdom,  but  now  London  proper  had  a 
population  of  160,000,   while- that  of  the 
metropolis  was  about   2,500,000.      That 
was  a  further  reason  for  reforming  the  Cor- 
poration.    He  concurred  with  the  lion,  and 
gallant  General  in  thinking  that  one  of  the 
principal  objections  to  this  Bill  was  that  it 
proposed  to  constitute  a  Board  the  greater 
part  of  whose  members  would  not  be  quali- 
fied to  deal  with  the  matters  intrusted  to 
them.     He  entertained  the  highest  respect 
for  the  members  of  the  Common  Council, 
but  their  pursuits  and  habits  were  wholly 
unconnected  with  navigation.     And  yet,  if 
this  Bill  passed,  thoy  would  always  have 
the  power  of  outvoting  the  Government  on 
questions  affecting  the  navigation  of  the 
Thames.     In  fact,  they  would  be  less  re- 
sponsible than  heretofore  for  the   proper 
navigation  of   the  river,  because  if   any 
complaint  were  hereafter  made  on  that  sub- 
ject they  would  no  doubt  excuse  themselves 
by  saying  that  the  Government  was  equally 
responsible  with  them.     Under  these  cir- 
cumstances, if  the  hen.  and  gallant  Gene- 
ral should  insist  on  a  division,  he  should  be 
obliged  to  vote  with  him;  but  he  recom- 
mended the  hen.  and  gallant  General  to 
pursue  a  different  course — namely,  that  of 
endeavouring  to  alter  the  composition  of 
the  Conservancy  Board. 

Mr.  HENLEY  assumed  that  the  hon. 
and  gallant   General    had   not  read    the 
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whole  of  the  Report  on  which  he  had  based 
hie  opposition  to  the  Bill,  because  he  had 
spoken  of  it  as  if  it  were  the  Report  of  a 
Committee  of  that  House,  whereas — [Gene< 
ral  CoDRiNOTON  :  I  meant  to  say  that  it 
was  the  Report  of  a  Commission.] — the 

Question  had  been  investigated  not  bj  a 
lommittee,  but  by  Commissioners,  and 
that  made  a  material  difference.  The 
House  would  recollect  that  those  Commis- 
sioners were  appointed  to  make  a  thorough 
inquiry  with  respect  to  the  Corporation  of 
London,  in  order  to  ascertain  to  what  ex- 
tent that  sort  of  reform  which  had  been 
applied  to  other  corporations  might  be  ap- 
plied to  it.  So  far  as  he  was  informed, 
the  Commissioners  did  not  make  any  in- 
quiry as  to  the  property  of  the  Corporation, 
and  it  was  important  to  bear  that  in  mind, 
because  the  Report  of  the  Board  of  Trade 
on  this  Bill,  oddly  enough,  began  by  merely 
saying  that  the  object  of  the  Bill  was  to 
put  an  end  to  a  suit  now,  or  lately,  pend- 
ing between  the  Crown  and  the  Corpo- 
TStion  as  to  property  claimed  by  the  Corpo- 
ration. But  the  fact  was  that  that  suit 
had  been  at  that  very  time  ended  by  an 
actual  agreement  entered  into  with  the 
Corporation,  in  pursuance  of  a  Treasury 
Minute,  by  which  that  suit,  which  had 
been  going  on  for  twelve  or  thirteen  years, 
was  compromised.  It  would  have  been  a 
more  correct  description  to  have  said  that 
the  object  of  this  Bill  was  to  carry  into 
effect  that  agreement.  But  what  he  com- 
plained of  was  that  in  all  the  reasoning  of 
that  Report,  from  beginning  to  end,  the 
Board  of  Trade  wholly  ignored  that  the 
City  had  a  right  to  make  any  claim  in  this 
matter,  and  dealt  with  the  Bill  as  if  the 
agreement  wore  a  white  sheet  of  paper. 
And  that  was  not  all;  for  in  page  3  of 
their  Report  they  dragged  in  another  quo- 
tation from  the  Report  of  the  Commission- 
ers, for  the  purpose  of  making  it  appear 
that  the  suit  was  still  pending ;  so  that  any 
one  who  had  not  read  the  two  Reports  with 
care — and  especially  any  one  who  spoke 
of  the  Commissioners  as  if  they  were  a 
Committee  of  that  House — must  suppose 
that  the  suit,  instead  of  being  settled,  was 
Btill  going  on.  For  what  other  purpose 
but  that  of  misleading  could  an  extract 
from  a  Report  of  the  Commissioners,  bear- 
ing date  1854,  have  been  put  in  so  promi- 
nent a  part  of  the  Report  mado  by  the 
Board  of  Trade  with  respect  to  this  Bill  ? 
Moreover,  the  Board  of  Trade  dragged  in 
coal  duties,  metage,  and  wine  duties,  and 
a  great  many  other  things,  which  might  be 
Mr,  Henley 


all  very  well  if  this  were  a  Bill  for  the  re- 
form of  the  city  Corporation.  It  seemed  to 
him  that,  as  this  Bill  would  settle  a  greatly 
litigated  point  between  the  Crown  and  the 
Corporation,  it  would  facilitate  rather  than 
impede  a  general  arrangement  for  the  re- 
form of  the  Corporation  of  the  city.  The 
Report  of  the  Board  of  Trade  was  an  attack 
upon  the  Treasury  Minute  by  which  the 
compromise  was  agreed  to.  Every  line  of 
that  Report  was  directed,  not  so  much 
against  the  Bill  as  against  the  Treasury 
Minute,  because  the  Bill,  even  with  respect 
to  that  which  had  been  so  much  objected 
to — namely,  the  constitution  of  the  Board 
of  Conservancy,  did  no  more  than  carry 
out  to  the  letter  the  compromise  contained 
in  the  Treasury  Minute.  Counting  by 
noses,  no  doubt  the  Corporation  had  the 
majority  in  the  Board  of  Conservancy  pro- 
posed to  be  established ;  but  he  thought 
the  weight  of  the  minority,  and  the  in- 
fluence of  public  opinion,  might  be  relied 
on  to  override  any  undue  preponderance 
on  the  other  side.  He  had  another  objec- 
tion, however,  to  the  new  Board,  for  he 
must  say  that  the  proposed  Board,  com* 
posed  as  it  was  of  nominees  of  the  Corpo* 
ration  and  of  the  Crown,  with  two  mem- 
bers designated  by  the  Trinity  House,  did 
seem  to  him  to  be  independently  consti- 
tuted. It  was  said  that  the  Bill  would 
affect  private  rights,  and  no  doubt  it  would 
do  so ;  but  full  and  ample  notice  was  al- 
ways given  in  the  case  of  private  Bills, 
and  if  any  private  nghts  were  invaded  this 
ought  to  have  been  pointed  out  at  the  pro- 
per time,  when  the  Bill  was  in  Committee. 
All  he  could  say  on  this  point  was  that  he 
happened  to  be  the  owner  of  some  water- 
side property  on  the  Thames,  and  he  did 
not  feel  himself  aggrieved  by  this  measure. 
It  was  rather  unusual,  after  a  Bill  had 
gone  through  the  ordeal  of  a  Committee, 
to  start  such  objections  as  had  been  taken 
now  upon  the  present  stage,  and  he  should, 
undor  all  the  circumstances,  certainly  sup- 
port the  third  reading. 

Mr.  AYRTON  said,  the  reason  the  Bill 
had  not  been  opposed  on  the  second  read- 
ing was,  that,  being  a  private  Bill,  the 
attention  of  hon.  Members  had  not  been 
called  to  it  in  the  way  it  would  have  been 
had  it  been  a  public  Bill.  He  could  not 
see  that  the  Bill  had  been  introduced  for 
the  purpose  of  carrying  out  the  arrange- 
ment entered  into  between  the  Corporation 
and  the  Crown.  He  had  read  the  agree- 
ment as  recited  in  the  Bill,  and  there 
was  not  a  single  passage  in  it  which  in  any 
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way  referred  to  the  conBtitation  of  the 
Board  of  Conservancy;  in  fact,  the  Bill 
did  not  appear  to  have  any  connection  with 
or  sequence  from  the  agreement  entered 
into  between    the    Corporation   and    the 
Crown,    which  would  hold   good  whether 
this  Bill  passed  or  not.     It  stated  that,  in 
order  to  conclude  the  suit  then  pending, 
the  rights  of  the  Crown  were  to  he  surren* 
dered  to  the  Corporation  of   London   as 
conservators  of  the  Thames ;  and  it  then 
provided  that  certain  accounts  were  to  be 
rendered  by  the  Corporation  to  the  Crown ; 
but  he  could  not  find  a  single  word  in  it 
which  had  any  bearing  upoh  the  Bill,  or 
which  related  to  the  conservancy  of  the 
river,  or  anticipated  that  any  change  was 
to  be  made  in  the  governing   body,  the 
Corporation    of    London.     The   question, 
then — the  Bill  having  been  now  brought 
to  their  notice  for  the  first  time — if  it  was 
expedient  that   euch    a   measure  as  this 
should  be  passed,  seriously  affecting,  as  it 
did,  the  great  interests  which  were  involved 
in  the  commerce  of  the  City  of  London. 
If  the  Bill  had  been  referred  to  a  Commit- 
tee, not  of  five — regarding  it  merely  as  a 
question  relating  to  the  interests  of  the 
Corporation — but  of  fifteen   Members  of 
that  House,  representing  all  interests  con- 
cerned, and  they  had  approved  of  it,  he 
should  have  willingly  bowed  to  their  de< 
cision ;  but,  as  it  was,  until  the  principle 
involved  in  the  measure  had  received  the 
deliberate  attention  and  decision   of  the 
House,  he  felt  that  he  was  fairly  entitled 
to  dissent  from  it.     The  position  of  the 
Corporation  of  London  in  reference  to  the 
commerce  of  the  Thames,  was  far  different 
now  from  what  it  was  when  the  conserv- 
ancy of  the  river  was  vested  in  their  hands. 
As  long  as  the  trade   and  commerce  of 
London  were  confined  between  the  Tower 
on  the  one  hand  and  Fleet  Ditch  on  the 
other,  it  was  right  that  the  conservancy  of 
the  river  should  be  vested  in  the  hands  of 
the   Corporation;    but    that  was  now  no 
longer  tho  case,  and   he  contended  that 
they  must  proceed  either  upon  the  system 
suggested  in  the  Report  of  the  Commission, 
namely,  that  the  management  of  the  river 
should  be  vested  in  members  of  the  Govern- 
ment, directly  responsible  to  this  House, 
or  else  in-  those  who  wore  most  intimately 
connected  with  the  commerce  of  London, 
and  might  be  presumed  to  be  the  most 
competent  to  manage  their  own  affairs,  and 
loolc  after  their  own  interests.     He  admit- 
ted   the   principle  that    the   Corporation 
should  be  adequately  represented  in  tlie 


Conservancy  Board,  and  he  was  quite 
willing  that  the  chief  of  the  Board  should 
be  the  Lord  Mayor ;  but  he  contended  that 
there  should  also  be  some  elements  in  the 
Board  to  represent  the  interests  of  the 
great  docks  and  other  establishments  where 
the  principal  part  of  the  commerce  of  the 
metropolis  was  carried  on.  He  (Mr.  Ayr- 
ton)  had  therefore  no  alternative  but  to 
support  the  Motion  of  the  hen.  and  gallant 
General,  the  effect  of  which  would  be  to 
refer  the  Bill  to  another  Session.  The 
wharf  owners  and  the  dock  companies  had 
the  deepest  interest  in  the  conservancy  of 
the  river,  and  no  Board,  therefore,  which 
they  did  not  form  part  of  could  be  satisfac- 
tory. He  hoped,  therefore,  the  House 
would  refuse  its  consent  to  the  third  read- 
ing ;  and  that,  by  deferring  it  to  next 
Session,  they  would  give  opportunity  to  its 
promoters  to  make  the  measure  more  con- 
sistent with  the  commercial  interests  of 
the  City  of  London. 

The  chancellor  of  the  EXCHE- 
QUER  observed,  that  two  objections  had 
been  taken  to  the  third  reading  of  this 
Bill—- one  to  the  form  of  proceeding,  and 
another  to  the  contents  of  the  measure  it- 
self. It  was  said,  in  the  first  place,  that 
this  ought  to  have  been  a  public,  and  not 
a  private  Bill;  and  next  that  the  Constita- 
tion  of  the  Court  of  Conservancy  was  ob- 
jectionable. Now,  with  reference  to  the 
first  objection,  he  would  observe  that,  ac- 
cording to  precedent.  Bills  of  Conservancy 
had  hern  aUvays  treated  as  private  Bills; 
and  that  there  was  now  a  private  Bill  for 
the  Conservancy  of  the  Mersey,  which  had 
been  referred  to  a  Select  Committee,  over 
which  his  right  hon.  Friend  Sir  James 
Graham  had  with  great  ability  presided. 
The  House  should  remember  that  many 
securities  existed  in  the  case  of  private 
which  did  not  exist  in  that  of  public  Bills. 
Looking  to  the  vast  number  of  most  im- 
portant Acts  now  under  the  consideration 
of  the  House,  it  was  not  very  likely  that 
if  a  Bill  of  166  clauses  relating  to  the 
conservancy  of  the  Thames  had  been 
brought  in  as  a  public  measure  it  would 
have  been  very  carefully  debated  across 
the  table  of  this  House ;  whereas,  being 
introduced  as  a  private  Bill,  notices  were 
required,  it  went  before  the  Examiners, 
interested  parties  were  served  with  notices, 
and  had  an  opportunity  of  being  heard  by 
counsel  before  a  Select  Committee,  wit- 
nesses could  be  examined,  and  Reports  of 
public  Departments  were  made  for  the  in- 
formation of  the  Committee.     It  seemed 
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to  him,  therefore,  that  there  were  more 
effectual  securities  for  the  due  considera- 
tion of  a  Bill  of  this  sort  as  a  prirate 
than  as  a  public  measure.  He  could  not, 
therefore,  concede  that  there  was  any  force 
in  the  objection  that  opportunity  had  not 
been  given  to  the  opponents  of  the  Bill. 
Ample  opportunity  had  been  afforded  to 
its  adversaries  if  they  had  chosen  to  avail 
themselves  of  it ;  but  they  had  not  done 
BO,  and  it  was  very  inconvenient  now  to 
bring  forward  objections  and  ask  the  House 
to  reject  this  Bill.  This  was  not  a  usual 
course  to  take  with  regard  to  private  Bills, 
and  he  trusted  the  House  would  not  pur- 
«ue  it,  except  upon  much  stronger  grounds 
than  had  yet  been  stated.  But  then  it  was 
aaid — '*  Why  has  the  Government  thrown 
overboard  the  Report  of  the  Board  of 
Trade  ?"  In  reply  to  this  he  might  ask 
why  that  Report  took  such  little  notice  of 
the  suit  pending  between  the  Corporation 
and  the  Government,  and  the  agreement 
come  to  between  them.  This  Bill  took  its 
rise  exclusively  in  the  wish  to  settle  a  long 
pending  suit  between  the  City  and  the 
Crown  with  regard  to  the  bed  and  shores 
of  the  Thames.  As  to  the  conservancy 
itself,  no  dispute  had  existed.  It  was 
Tested,  as  had  been  admitted  on  the  part 
of  the  Crown,  in  the  City  of  London;  but 
the  dispute  was  as  to  whether  that  con- 
servancy involved  the  title  to  the  bed  and 
shores  of  the  river.  Now,  if  this  Bill 
were  rejected,  the  result  would  be  that 
the  whole  power  respecting  the  conservancy 
would  revert  to  the  City.  The  hon.  Mem- 
ber for  the  Tower  Hamlets  had  said  that 
all  the  House  would  do  by  accepting  the 
Motion  of  the  hon.  and  gallant  Member  for 
Greenwich  would  be  to  postpone  the  Bill 
till  next  Session.  That  was  not  the  case; 
by  adopting,  the  Amendment,  hon.  Mem- 
bers would  not  postpone,  but  would  abso- 
lutely reject  the  measure,  which  if  intro- 
duced next  year  must  be  proceeded  with 
de  novo.  In  his  opinion,  the  settlement — 
for  he  did  not  call  it  a  compromise — pro- 
posed with  regard  to  the  suit  pending  be- 
tween the  Crown  and  the  City  was  a  per- 
fectly fair  one.  The  City  had  conceded 
the  principle  contended  for  by  the  Crown; 
and  though  under  the  settlement  the  Crown 
would  be  entitled  to  the  whole  revenue  aris- 
ing from  the  banks  and  shores  of  the  river, 
jet  knowing  the  difficulty  of  providing  an 
adequate  fund  for  maintaining  ihe  con- 
servancy of  the  river,  the  Government  had 
reserved  only  one  third  of  that  revenue  for 
themselves.     The  only  remaining  question 

The  Chmicellor  of  ihe  Exchequer 


was  that  respecting  the  constitution  of  the 
Conservancy  Board.  It  might  be  said 
that  it  would  be  better  if  the  majority  of 
the  members  were  nominated  by  the  Crown, 
instead  of  by  the  City.  Something,  how- 
ever, was  due  to  existing  rights.  At  pre- 
sent, the  whole  power  connected  with  the 
conservancy  of  the  Thames  was  vested  in 
the  City.  The  Corporation,  practically, 
had  found  the  funds  to  carry  it  out,  and 
there  was  a  large  debt  upon  those  funds, 
a  great  part  of  which  they  had  already 
liquidated.  Under  these  circumstances  it 
seemed  to  him  that  the  arrangement  em- 
bodied in  this  Bill  was  a  perfectly  fair  one. 
Of  the  members  of  the  Board  he  thought 
he  might  say,  ponderandi,  non  numerandi 
sunt;  though  the  nominees  of  the  Govern- 
ment and  the  Trinity  House  would  be  in 
a  minority,  yet,  representing  public  opinion 
and  possessing  the  power  of  appealing 
through  the  Government  to  this  House, 
their  influence  at  the  Board  could  not  be 
reckoned  by  a  mere  arithmetical  calcula- 
tion. Ho  would  say,  however,  that  this 
constitution  of  the  Board  of  Conservancy 
was  adopted  with  a  view  to  the  public  in- 
terest and  that  of  the  port  of  London 
generally,  and  not  with  a  view  to  mere 
sectional  and  city  interests.  He  would 
repeat,  therefore,  what  he  had  stated  on  a 
former  occasion  —  namely,  that  if  upon 
experience  it  should  be  found  that  the 
City  abused  their  powers  for  partial  objects, 
it  would  then  become  the  dutv  of  the  re- 
presentatives  of  the  Government  to  hjnng 
the  matter  under  their  consideration,  and 
if  he  held  office  he  should  consider  himself 
bound  to  revise  the  arrangement,  and  sub- 
mit to  this  House  a  new  constitution  of 
the  Board.  He  would  remind  hon.  Gen- 
tlemen that  if  the  Bill  were  rejected  the 
effect  would  be  to  throw  back  the  con- 
servancy of  the  river  upon  the  old  system, 
than  which  nothing  could  be  more  unsatis- 
factory— for  some  years  past  the  conser- 
vancy of  the  river  had  been  practically 
neglected,  owing  to  the  disputes  which 
had  sprung  up,  and  it  was  a  matter  of 
urgent  public  importance  that  this  long 
litigated  question  should  be  brought  to  an 
issue.  He  hoped,  therefore,  that  the  House 
would  not  take  the  unusual  course  of  re- 
jecting this  Bill  upon  its  third  reading  after 
a  Select  Committee  had  reported  in  its 
favour. 

Sir  JOHN  TRELAWNYwas  told  that 
there  existed  a  Report  which  very  mate- 
rially affected  the  present  question.  The 
Bill  embodied  a  compromise  between  the 
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Crown  and  the  Corporation,  but  third  par- 
ties were  concerned,  whose  rights  had  been 
entirely  lost  sight  of.  He  referred  to  the 
landed  gentry  and  corporations  throughout 
England,  and  to  their  interest  in  the  fore- 
shore which  was  materially  affected  by  this 
measure.  He  suggested  that  the  Bill 
should  be  postponed  until  those  interested 
were  made  aware  of  its  real  effect. 

Thb  chancellor  of  thb  EXCHE- 
QUER was.  not  aware  of  the  existence  of 
the  Report  to  which  the  hon.  Baronet  had 
alluded ;  but  if  he  would  refer  to  this  Bill 
he  would  see  that  the  agreement  between 
the  Land  Revenue-office  and  the  City  was 
set  out  at  length,  and  that  it  merely  referred 
to  this  particular  suit.  What  the  Attor- 
ney-General held  was  that  the  bed  and 
shures  of  the  Thames  were  vested  in  the 
Crown,  while  the  City  claimed  them  as 
conservators  of  the  river. 

Sm  JAMES  GRAHAM  said,  he  was 
perfectly  aware  of  the  consequences  of  the 
Vote  he  was  about  to  give,  and   should 
record  it  against  the  third  reading  of  this 
Bill.     He  could  very  well  understand  that 
88  between  the  Crown  and  the  Corpora- 
tion as  litigants  the  arrangement  made  by 
the  Chancellor  of  the  Exchequer  was  ad- 
vantageous to  the  former ;  but  there  were 
third  parties  of  far  more  importance  than 
either — namely,  the  public  and  the  owners 
of  property  on   both  sides  of  the  river, 
whose  interests  his  right  h  )n.  Friend  had 
unguardedly    overlooked.      He    admitted 
that  since   the  Bill   was  last  before  the 
House  the   measure  had    certainly   been 
rendered  less  objectionable.     At  that  time 
there  was  a  clause  giving  to  this  body  of 
Conservators  a  direct  power  of  taxing  all 
steamers    plying    above  bridge,   between 
Putney  and  Teddington.     This  power  was 
now  withdrawn,  and  the  Bill,  therefore,  to 
that   extent  had   been  improved.      Still, 
however,   very   large    taxing    powers   re- 
mained.     There   were   the   power  of  li- 
censing landowners  to   make   docks   and 
wharfs ;   a  power  of  taking  tolls  for  and 
leasing  new  piers  and  landing-places ;  and 
also  for  making,  altering,   and  removing 
piers  and  landing-places — all  most  import- 
and  powers,  and  all  yielding  to  this  con- 
servancy fund  a  large  and,  probably,  an 
increasing  revenue.     It  was  not  for  him 
to  defend  the  Board  of  Trade  from  the 
adverse  comments  of  the   Chancellor  of 
the  Exchequer,  but  he  did  think  that  that 
jBoard  had  faithfully  discharged  its  duties 
in  laying  before  the  Committee  on   this 
Bill  the  information  they  had  afforded. 


The  question  now  was  really  narrowed  to 
this  issue  : — On  the  whole,  is  the  proposed 
Conservancy  Board  well  constituted  ?     On 
this  point  he  should  like  to  hear  a  distinct, 
answer  to  the  question  whether  it  was  part 
of  the  arrangement  between  the  Govern- 
ment and  the  Corporation  when  they  CQm- 
pounded  the  suit  that  this  composition  of 
the  Conservancy  Board  should  be  a  fixed 
principle.     If  this  were  a  part  of  the  bar- 
gain  entered  into,  he  objected  to   it  so 
strongly  that  he  should  certainly  incur  the 
risk  of  voting  against  the  third  reading  of 
this  Bill.     One  of  two  things  would  hap* 
pen   upon    the  present  rejection   of   the 
measure, — either  it  would  be  brought  for- 
ward next  Session,  and  this  standing  ma* 
jority  on  the  part  of  the  Corporation  in 
the  Conservancy  Board  would  not  be  pro- 
posed ;  or,  if  the  measure  were  not  then 
reintroduced,  the  whole  matter  would  re* 
main  in  abeyance  until  the  general  subject 
of  the  reform  of  the  City  Corporation  was 
undertaken  on   the  responsibility   of  the 
Government,  and  whenever  that  time  oame 
he  was  confident  the  conservancy  of  the 
Thames  would  not  be  placed  in  such  a 
body  as  was  now  suggested.     There  was, 
he  thought,  great  force  in  the  argument 
that  a  body  so  nominated  was  practically 
irresponsible.    For  himself,  he  preferred  an 
elected  body;  but  if  there  was  to  be  a 
nominated  body  he  could  conceive  nothing 
more  incongruous  than  a  double  system  of 
adverse  nomination  by  a  close  body  like 
the  Corporation  on  the  one  side  and  par- 
tial nomination  by  the  Executive  Govern- 
ment on  the  other.     He  was  at  a  loss  to 
conceive  on  what  principle  the  House  at 
this  time  of  day  should  affirm   that  the 
beat  conservancy  for  the  most  important 
port  of  England,  and  for  that  river  on 
which  they  prided  themselves,  should  be 
vested  in  the  Lord  Mayor,  two  Aldermen, 
and  four  Common  Councilmen  of  the  City 
of  London.     What  was  the  peculiar  apti- 
tude of  that  body  to  administer  affairs  of 
such  immense  magnitude  ?    He  spoke  with 
all  respect  of  the  Lord  Mayor  and  of  the 
ponderosity  and  weight  which  his  presence 
at  the  Board  might  be  supposed  to  exer- 
cise.    But  the  Corporation  were  to  have 
both  weight  and  numbers  too.     He  sup- 
posed that  in  the  composition  of  the  Board 
it  would  be  considered,  that   like  turtle 
soap,  the  more  fat  that  was  put  into  it  the 
better;  while  as  regarded  the  tax-payers 
the  principle  would  be  adopted  which  was 
pursued  in  the  manufacture  of  lime  punch, 
in  whieh  sqaeezing  waa  the  great  necea^ 
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slty.  lie  feared  under  this  Bill  that  the 
tax-payers  would  be  squeezed  unmercifully 
and  excessirely.  On  the  whole  he  believed 
that  the  Board  of  GouserTancy  would  be 
an  irresponsible  body.  It  would  be  even 
lees  responsible  than  the  Corporation  was 
at  present ;  and  being  fully  aware  of  the 
effect  of  the  vote  which  he  was  about  to 
give  he  should  record  it  with  great  plea- 
aare  against  the  third  reading  of  the  Bill. 

The  chancellor  of  the  EXCHB- 
QXJER  said,  the  agreement  between  the 
Commissioners  of  Woods  and  the  Corpora- 
tion was,  that  the  settlement  should  be 
Ihuned  on  the  principle  of  the  Bill  of  1847, 
which  had  been  adopted  by  the  Govern- 
ment. 

Sib  JAMES  DUKE  had  hoped  that 
the  alterations  which  had  been  made  in 
^e  Bill  since  the  second  reading  wonld 
have  conciliated  the  support  of  those  hon. 
Members  who  had  previously  signified  their 
intention  of  opposing  it.  He  had  been 
acquainted  witn  the  river  Thames  for  forty 
years,  and  when  he  first  knew  it  coasting 
Tassels  paid  tonnage  dues  of  4d.  and  2d,  a 
ton,  but  now  the  only  tonnage  dues  im- 
posed were  on  first,  second,  and  third  class 
ressels  \d,  a  ton,  and  on  the  fourth  and 
ilfih  class  yessels  jd.  a  ton.  The  Bill 
had  been  submitted  clause  by  clause  to  the 
proper  department  of  the  Government,  and 
every  suggestion  which  had  been  made 
by  the  authorities  of  that  department 
had  been  adopted.  He  contended  that 
there  were  among  the  members  of  the 
Corporation  several  gentlemen  as  well  qua- 
lified to  perform  the  duties  of  conservators 
of  the  river  as  any  men  who  could  be  no- 
minated, and,  although  practically  the  Cor- 
poration would  have  a  majority  on  the  Board 
of  Conservancy,  it  was  not  likely  that  they 
would  unite  to  carry  out  corporate  objects 
to  the  detriment  of  the  public  interests. 
The  Corporation  had  set  apart  a  large  sum 
out  of  their  revenues  f9r  the  improvement 
of  the  metropolis,  and  he  was  satisfied  that 
they  would  be  prepared,  in  their  character 
of  conservators,  to  lend  a  helping  hand  to 
the  improvement  of  the  riyer  Thames,  with 
which  they  had  been  long  connected,  and 
from  which  he  admitted  they  had  received 
great  advantages.  He  trusted  that  the 
House  would  sanction  the  third  reading  of 
the  Bill,  and  he  was  satisfied  if  they  did 
so  that  the  Corporation  of  London  would 
prove  to  the  country  and  to  Parliament 
that  their  only  desire  was  to  promote  the 
interests  of  the  public  and  to  improve  the 
naflgation  of  the  river.  With  respect  to 
Sir  James  Graham 


introducing  the  measure  a9  a  private  Bil1» 
he  observed  that  the  forms  of  the  House 
had  been  complied  with  in  that  respect, 
and  he  reminded  hon.  Members  that  only 
on  the  previous  day  a  precisely  similar 
measure,  affecting  the  navigation  of  the 
river  Clyde,  had  passed  as  a  private  Bill 
without  a  word  of  opposition  being  made 
to  it.  He  therefore  did  not  think  that  any 
objection  should  be  raised  to  this  Bill  be- 
cause of  the  form  in  which  it  had  been  in- 
troduced. 

Question  put,  "  That  the  word  *  now  ' 
stand  part  of  the  Question." 

The  House  divided  : — Ayes  172;  Noes 
78 :  Majority  94. 

Main  Question  put,  and  agreed  to. 

Bill  read  3^  and  passed.   [New  Title.] 

EXPENSES  OF  THE  PERSIAN  AND  CIII- 
NESE  WAEt— ESTIMATE. 

The  chancellor  of  the  EXCHE- 
QUER presented  Estimates  to  the  amount 
of  £500,000  towards  the  reimbursement 
to  the  East  India  Company  of  a  moiety  of 
the  extraordinary  expenses  of  the  expedi« 
tion  to  Persia  (by  command) ;  also  an  Esti- 
mate to  the  amount  of  £500,000  for  naval 
and  military  operations  in  China  (by  com- 
mand), and  moved  that  the  said.  Estimates 
be  referred  to  the  Committee  of  Supply. 
The  right  hon.  Gentleman  also  gave  notice 
that  in  the  course  of  the  present  month  he 
should  move  a  Resolution  in  Committee  of 
Ways  and  Means  with  the  view  of  found- 
ing upon  it  a  Bill  for  continuing  the  present 
duties  upon  tea  and  sugar  as  fixed  by  the 
Act  of  last  Session  for  two  years  from  the 
Ist  of  April  next. 

Motion  made,  and  Question  proposed, 
"  That  the  said  Estimates  be  referred  to 
the  Committee  of  Supply." 

Mb.  ROEBUCK  said,  he  could  not 
allow  this  opportunity  to  pass  without  pro- 
testing against  what  appeared  to  him  to  be 
a  most  unconstitutional  transaction.  A 
war  had  been  declared,  an  expedition  had 
been  undertaken,  a  peace  had  been  made, 
and  the  first  intimation  which  the  House  of 
Commons  received  of  the  whole  transaction 
was  that  a  Bill  was  to  be  paid.  He  thought 
that  the  House  would  abdicate  its  functions, 
and  that  it  would  not  deserve  to  be  called 
the  House  of  Commons  of  England  if  it 
did  not  mark  with  its  reprobation  such 
proceedings  as  he  had  described.  In  the 
whole  history  of  the  House  of  Commons, 
from  1640  down  to  the  present  hour,  such 
a  thing  bad  never  happened.     It  had  bccu 
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resenred  for  a  Liberal  QoTemment,  and 
for  the  present  Prime  Minister  of  England, 
to  throw  that  slur  and  etigma  upon  the 
House  of  Commons,  and  if  the  House  of 
Commons  submitted  to  it,  it  would  show 
that  the  noble  Lord  had  a  better  apprecia- 
tion of  them  than  he  (Mr.  Roebuck)  had. 

Sib  henry  WILLOUGHBY  said, 
that  he  bad  understood,  in  answer  to  a  ques- 
tion which  he  had  addressed  to  the  Chan- 
cellor of  the  Exchequer,  that  the  grant 
to  be  moyed  for  the  Persian  war  was 
£265,000.  He  wished  to  know  whether 
the  £500,000  now  named  in  the  Estimate 
was  to  bo  in  addition  to  that  £265,000,  or 
whether  the  smaller  sum  were  included  in 
the  greater.  He  had  understood,  also,  that 
the  Indian  Goyemment  were  to  bear  half 
the  expenses,  and  he  wanted  to  know, 
therefore,  whether  £1,000,000  would  cover 
the  whole  expenses  of  the  Persian  war  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  that  it  would  be  unusual  and 
inconvenient  for  the  House  to  enter  into  a 
premature  discussion  upon  the  Estimates 
being  laid  upon  the  table.  He  had  merely 
laid  the  Estimates  on  the  table  at  this  time 
as  a  matter  of  convenience,  and  he  would 
onlj  state,  in  answer  to  the  question  of  the 
hon.  Baronet,  that  when  he  stated  that 
the  amount  to  be  asked  this  Session  would 
be  £260,000,  it  was  early  in  the  Session, 
before  the  termination  of  the  war,  before 
the  signature  of  the  treaty  of  peace,  and 
upon  the  best  data  to  which  he  then  had 
access.  The  sum  which  he  now  stated 
was  inclusive  of,  ond  not  additional  to, 
that  sum.  It  would  be  the  entire  demand 
to  be  made  upon  the  House  this  Session, 
and  it  would  replace  the  advances  made  by 
the  India  Company. 

Mr.  SCOTT  said,  that  by  the  peculiar 
form  of  the  expression  used  by  the  right 
hon.  Gentleman  the  Chancellor  of  the  Ex- 
chequer, limiting  his  observations  to  the 
present  Session,  he  would  seem  to  infer 
that  there  was  a  further  sum  to  be  de- 
manded in  respect  of  this  war  upon  a  future 
occasion.  When  the  right  hon.  Gentle- 
roan  said  that  it  was  not  usual  to  raise  a 
discussion  upon  laying  Estimates  upon  the 
table,  he  (Mr.  Scott)  must  observe,  that 
nothing  could  be  more  unusual  than  the 
course  which  the  right  hon.  Gentleman 
himself  had  adopted  with  regard  to  this 
question.  As  the  hon.  and  learned  Mem- 
ber for  Sheffield  had  truly  said,  the  first 
intimation  of  the  affair  which  had  been 
given  to  the  House  was»  that  there  would 
be  £260,000  to  be  paidy  aod  that  intima- 


tion was  given  to  them  after  the  war  had 
been  concluded,  without  any  information 
having  been  afforded  to  the  country  that 
such  a  thing  had  been  undertaken.  Was 
not  that  somewhat  unusual  ?  The  right 
hon.  Gentleman  complained  that  any  one 
should  call  attention  to  the  subject,  be- 
cause he  had  simply  doubled  the  sum  which 
he  first  stated  that  the  country  would  bo 
called  upon  to  pay ;  and  then  he  had 
guarded  his  answer  to  the  hon.  Baronet 
in  such  a  manner,  as  to  imply  that  even 
double  the  sum  was  but  an  instalment, 
and  that  in  another  Session  the  country 
would  be  asked  for  some  unknown  amount 
for  this  unknown  war.  He  wished  dis- 
tinctly to  be  informed,  whether  this 
£500,000  was  the  whole  charge  which 
the  country  would  be  called  upon  to  pay 
for  the  Persian  war.  He  thought  that  the 
course  which  had  been  pursued  with  re- 
gard to  the  whole  affair  indicated  more 
forcibly  than  anything  that  had  before  oc- 
curred, the  servile  condition  of  the  House 
of  Commons. 

The  CHAl^CELLOR  of  the  EXCHE- 
QUER said,  that  he  did  not  ask  the  House 
now  to  agree  to  any  Vote.  He  had  merely 
presented  the  Estimate,  and  had  moved 
that  it  be  referred  to  the  Committee  of 
Supply,  which  was  the  proper  place  for 
the  consideration  of  the  Estimate.  When 
the  Government  asked  the  Committee  to 
agree  to  a  Vote  upon  the  subject,  they 
would  give  a  full  statement  of  the  case, 
which  would  involve,  among  other  things, 
an  answer  to  the  question  of  the  hon.  Gen- 
tleman who  had  just  sat  down. 

Mr.  BUCHANAN  rose,  and  was  about 
to  address  the  House,  when — 

SiK  JOHN  PAKINGTON  rose  to  order, 
Wednesdays  were,  by  the  rules  of  the 
House,  devoted  to  the  Orders  of  the  Day, 
and  the  right  hon.  Gentleman  the  Chan- 
cellor  of  the  Exchequer,  no  doubt,  not  an- 
ticipating any  discussion,  had  interfered 
with  the  regular  Orders  of  the  Day  by 
making  a  Motion  upon  a  most  important 
subject,  which  was  extremely  likely  to  lead 
to  a  discussion,  that  Motion,  moreover, 
being  made  without  the  slightest  notice 
whatever,  without  being  placed  on  the  bu- 
siness paper,  and  when  no  one  had  the 
least  reason  to  suppose  that  the  question 
of  the  expenses  of  the  war  with  Persia 
would  be  likely  to  come  on.  He  begged 
to  call  the  attention  of  the  Speaker  to  the 
circumstances  under  which  this  Motion 
had  been  made,  and  he  submitted  that  the 
proceeding  had  been  in  error  ab  initio* 
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Under  all   the  circumstances,  he   should 
moye  that  the  debate  be  adjourned. 

Motion  made,  and  Question  proposed, 
••  That  the  debate  be  now  adjourned." 

Mr.  LABOUCOERE  said,  that  his 
right  hon.  Friend  the  Chancellor  of  the 
Exchequer  had  taken  no  course  in  this 
matter  which  was  not  perfectly  usual  and 
regular.  On  presenting  the  Estimates  he 
had  made  a  merely  formal  Motion,  which 
it  was  neither  customary  nor  necessary  to 
give  any  notice  of.  It  was  a  Motion  which 
never  gave  rise  to  any  debate,  and  the  only 
thing  which  had  been  unusual  in  the  pre- 
sent case  was,  that  on  a  merely  formal  Mo- 
tion being  made,  a  debate  had  arisen. 

Mr.  BUCHANAN  again  rose,  and  was 
about  to  speak,  but — 

Sir  JAMES  GRAHAM  rose  to  speak 
to  the  point  of  order.  The  opinion  of  Mr. 
Speaker  had  been  asked  on  it  by  the 
right  hon.  Baronet  the  Member  for 
Droitwich,  and  he  (Sir  J.  Graham)  was 
about  to  suggest  what  he  thought  would 
have  made  this  proceeding  perfectly  regu- 
lar on  a  Wednesday.  He  agreed  that  it 
was  unusual,  on  presenting  an  Estimate 
and  moving  that  it  be  referred  to  the  Com- 
mittee of  Supply,  that  a  debate  should 
arise,  and  he  suggested  that  if  the  Esti- 
mate had  been  presented  at  any  period 
after  a  quarter  to  six  o'clock,  the  proceed- 
ing would  have  been  perfectly  regular. 
No  debate,  according  to  the  rules  of  the 
House,  could  then  have  arisen.  The  Mo- 
tion would  have  been  taken  ai  a  Motion  of 
course,  and  the  irregularity  into  which 
they  had  now  fallen  would  have  been 
avoided.  But  certainly  it  was  open,  he 
imagined,  to  any  Member  to  raise  a  debate 
on  the  Motion  to  refer  so  large  an  Esti- 
mate of  expenditure  to  the  Committee  of 
Supply,  presented  under  circumstances  so 
unusual  as  those  on  which  comment  had 
been  made  by  the  hon.  and  learned  Mem- 
ber for  Sheffield.  He  did  not  think,  there- 
fore, that  the  Government  could  be  sur- 
prised if  a  debate  should  arise  under  such 
circumstances,  and  it  appeared  to  him  to 
be  almost  challenging  discussion  to  pre- 
sent the  Estimate  at  a  time  when  it  was 
open  to  debate.  Under  the  present  circum- 
stances, he  thought  that  the  proper  course 
would  be  to  agree  to  the  Motion  of  the 
right  hon.  Member  for  Droitwich,  in  order 
that  the  House  might  proceed  with  the 
Orders  of  the  Day. 

Sir  GEORGE  GREY  said,  that  his 
right  hon.  Friend  who  had  just  sat  down 
had  implied  that  the  course  which  had  been 
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taken  by  the  Chancellor  of  the  Exchequer 
was  unusual.  Now  he  (Sir  G.  Grey)  be- 
lieved it  to  be  the  universal  practice  of 
every  Chancellor  of  the  Exchequer,  before 
the  House  proceeded  to  the  ordinary  busi- 
ness of  the  day,  to  present  the  Estimates 
which  were  intended  to  be  considered  after- 
wards in  the  Committee  of  Supply.  The 
time  for  doing  that  was  not,  he  contended, 
a  late  hour  of  the  evening,  or  just  before 
the  adjournment  of  the  House  ;  but  the 
period  selected  was  always  before  the 
House  proceeded  to  the  proper  business  of 
the  day.  They  had  now  been  discussing 
for  two  hours  a  private  Bill,  which  took 
precedence  of  all  other  business,  and  im- 
mediately that  discussion  ended,  his  right 
hon.  Friend  presented  the  Estimates.,  lie 
believed  that  the  course  which  had  been 
taken  was  perfectly  in  accordance  with  pre- 
cedent, both  with  respect  to  presenting 
the  Estimates  and  moving  that  they  be 
referred  to  the  Committee  of  Supply,  be- 
cause, unless  they  were  so  referred,  the 
Committee  could  take  no  cognizance  of 
them.  [Sir  J.  Graham:  On  a  Wed- 
nesday?] Yes;  on  any  day.  During  the 
twenty-five  years  that  he  had  been  in  Par- 
liament, he  never  remembered  a  discussioa 
taking  place  upon  the  presentation  of  an 
Estimate,  and  upon  the  making  of  the 
necessary  Motion  to  give  the  Committee  of 
Supply  cognizance  of  the  Estimate. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  that  he  had  intended  to  pre- 
sent these  Estimates  on  the  previous  even- 
ing, and  that  he  had  brought  them  down 
to  the  House  for  that  purpose  at  the  usual 
time,  intending  to  lay  them  on  the  tnblo 
before  the  business  commenced.  He  men- 
tioned his  intention  at  the  time  to  Mr. 
Speaker,  and  went  down  to  the  bar,  ex- 
pecting that  he  should  be  called.  Mr. 
Speaker,  however,  did  not  see  him,  and 
therefore  his  name  was  not  called,  other- 
wise the  Estimates  would  have  been  pre- 
sented then.  He  might  add,  that  he  was 
not  aware  of  any  reason  why  the  Esti- 
mates should  not  be  presented  on  a  Wed- 
nesday as  well  as  on  any  other  day. 

Mr.  SPEAKER  said,  that  the  right 
hon.  Gentleman  the  Chancellor  of  the 
Exchequer  intimated  his  intention  to  pre- 
sent these  Estimates  yesterday,  but  not 
seeing  him  at  the  bar  of  the  House  before 
the  commencement  of  public  business  yes* 
terday,  he  omitted  to  call  the  name  of  the 
right  hon.  Gentleman.  He  believed  it  had 
been  the  universal  practice,  when  a  Minister 
appeared  at  the  bar  with   an    Estimate, 
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that  on  his  name  being  called  by  tbe 
Speaker  he  Bhould  be  permitted  to  pre- 
sent the  Estimate  to  the  Oouse  ;  and  the 
Motion  tiiat  the  Estimate  be  referred  to  a 
Committee  of  Supply  had  been  considered 
as  a  Motion  of  course.  Therefore  he 
himself  should  have  considered  that  irhat 
was  new,  if  not  irregular,  on  the  present 
occasion  rather  was  that  a  Motion  so  gene- 
rally received  as  a  Motion  of  course  should 
bavis  been  turned  into  a  Motion  raising  a 
debate.  It  was  for  the  House  to  decide 
whether  there  was  anything  in  this  pro- 
ceeding which  interfered  with  the  regular 
course  of  the  business  ;  but  nothing  struck 
him  as  being  irregular  in  the  Motion  made 
by  the  Chancellor  of  the  Exchequer. 

Mr.  BUCHANAN  proceeded,  amid  cries 
of  "  Order  !*'  to  call  attention  to  the  com- 
mercial inconvenience  arising  from  constant 
alterations  of  the  dates  when  certain  duties 
on  tea  and  sugar  were  to  take  effect — 

Sir  FRANCIS  BARING  rose  to  order. 
Mr.  Speaker  had  already  pronounced  his 
opinion  on  one  point  of  order,  but  a  dis- 
cussion on  a  notice  of  Motion  given  by  the 
Chancellor  of  the  Exchequer  with  respect 
to  the  tea  and  sugar  duties  would  be  even 
more  irregular  than  the  conversation  which 
had  just  taken  place. 

Sir  GEORGE  GREY  trusted  that  the 
Motion  for  the  adjournment  of  the  debate 
would  not  now  be  pressed. 

Sib  JAMES  GRAHAM  thought  the 
Motion  for  the  adjournment  might  be  with- 
drawn, after  what  had  fallen  from  Mr. 
Speaker  and  the  Chancellor  of  the  Ex- 
chequer. 

Motion,  by  leave,  withdrawn. 

Main  Question  put,  and  agreed  to, 

INDUSTRIAL  SCHOOLS  BILL. 
COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Clauses  1  to  8  agreed  to,  with  Amend- 
ments. 

On  Clause  9, 

Mu.  BOWYER  proposed  to  add  the  fol- 
lowing proviso  to  the  clause  : — 

"  Provided,  however,  that  the  regulations  of 
every  such  industrial  school  shall  provide  that  a 
book  shall  be  kept  by  the  managers,  in  which  the 
religious  denomination  or  church  to  which  every 
child  admitted  to  such  school,  or  the  parents  or 
the  father  of  such  child  shall  belong  shall  be  en- 
tered ;  and  that  every  minister  or  clergyman 
officiating  in  any  chapel  or  other  place  of  worship 
duly  licensed  according  to  law  in  the  parish  within 
which  such  industrial  school  shall  be  situated 
shall  have  free  access  to  such  book,  and  also  to 


erery  child  who  shall  appear  by  such  book  to  belong 
to  the  religious  denomination  or  church  of  which 
such  minister  is  a  teacher." 

Mr.  ADDERLEY  thought  that  he  had 
altered  the  Bill  so  as  to  make  it  satisfac- 
tory to  every  Roman  Catholic,  not  only 
in  the  House,  but  out  of  the  House.  He 
felt  convinced  that  the  clause  proposed 
would  be  destructive  of  these  institutions 
throughout  the  country.  The  best  way  to 
avoid  the  risk  of  proselytism  was  to  allow 
free  scope  to  persons  of  all  denominationa 
to  provide  schools  for  themselves. 

Mb.  GREGORY  said,  that  the  question 
now  was  not  one  of  proselytism,  but  whe- 
ther the  ministers  of  religion  to  which  the 
child  belonged  should  have  access  to  the 
school,  in  order  to  give  him  religious  in- 
struction. At  the  same  time,  he  admitted 
that  the  proviso  was  liable  to  some  objec- 
tion. 

Mr.  NEWDEGATE  said  that  tbe 
words  allowed  not  only  inspection  but 
interference. 

Sir  GEORGE  GREY  said,  that  the 
manager  of  the  schools  might  not  be 
willing  to  receive  the  child  coupled  with 
such  a  condition. 

Mr.  BOWYER  admitted  the  force  of 
the  objection  of  the  right  hon.  Gentleman. 

Motion  withdraum. 

Clause  agreed  to,  as  were  also  Clauses 
10,  11.  and  12. 

Clause  13  (Child  not  to  be  detained  when 
fifteen  years  old). 

Mb.  barrow  proposed,  as  an  Amend- 
ment, to  leave  out  the  word  '*  fifteen,"  and 
to  insert  instead  the  word  •*  twelve."  He 
thought  that  if  children  were  kept  at  the 
schools  beyond  the  age  of  twelve  years,  they 
would  not  be  rendered  active  and  muscular 
and  fit  to  earn  their  livelihood  in  future  life. 
It  was  important  for  the  physical  develop- 
ment of  the  children  that  they  should  be 
released  from  school  at  twelve  years  of 
age,  when  the  education  for  labour  ought  to 
begin  ;  and  if  these  children  were  kept  at 
school  after  that  age  it  would  be  for  the 
purpose  of  giving  them  an  intellectual  and 
scientific  education.  Thus  they  would,  by 
the  aid  of  the  State,  obtain  an  unfair  ad- 
vantage over  the  honest  children  of  indua- 
trious  parents. 

Amendment  proposed » in  page  4,  line  23, 
to  leave  out  the  word  '*  fifteen,"  and  insert 
the  word  *•  twelve,"  instead  thereof. 

Sir  JOHN  PAKINGTON  trusted  the 
Committee  would  adhere  to  the  clause  as 
it  stood,  for  it  was  most  desirable  that  the 
power  of   detaining  the  children  in  the 
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lehools  beyond  tbe  age  of  iwelre  yean 
should  exist.  This  power  might  not  be 
always  acted  upon,  bat  it  ought  to  be 
whenever  their  detention  was  essential  to 
their  reformation.  There  were  at  least  two 
Acts  on  the  Statute-book  defining  the  age 
up  to  which  childhood  should  be  considered 
to  extend — namely,  the  Poor-law  Act  and 
the  Juvenile  Offenders  Act,  and  in  both 
the  period  of  sixteen  years  was  taken  as 
the  age  to  which  childhood  extended. 

Sib  GEORGE  GRET  thought  that  this 
Amendment  ought  to  have  been  proposed 
at  an  earlier  stage.  The  second  clause, 
which  had  been  adopted,  provided  that  the 
word  *' child"  should  include  any  boy  or 
gtrl  above  the  age  of  ^ve  and  under  the 
age  of  fourteen,  and  the  Amendment  non 
proposed  would  be  altogether  inconsistent 
with  that  definition  of  the  word  *' child." 

Mb.  LIDDELL  supported  the  clause. 
It  should  be  remembered  that  those  would 
be  industrial  schools,  and  that  children 
would  receive  in  them  an  industrial  train- 
ing. 

VisoouNT  GODERICH  had  always 
feared  that  the  effect  of  a  measure  of 
this  nature  would  be  to  encourage  idle 
and  worthless  parents  to  send  their  child- 
ren  into  the  streets  to  commit  acts  of 
vagrancy,  in  order  that  they  might  obtain 
admission  to  industrial  schools  ;  but  he 
thought  that  many  of  the  benefits  which 
would  result  from  the  present  Bill  wonld 
counterbalance  what  he  regarded  as  its 
defects.  He  would,  however,  vote  for  the 
Amendment  of  the  hon.  Member  for  South 
Nottinghamshire  (Mr.  Barrow),  because  ho 
ooold  not  doubt  that  in  most  districts  of 
this  country  work  could  be  found  for 
children  twelve  years  of  age.  He  con- 
sidered, therefore,  that  children  ought  not 
to  be  forcibly  detained  in  these  industrial 
schools  up  to  the  age  of  fifteen  years. 

Sir  WILLIAM  HEATHCOTE  said, 
the  adoption  of  the  Amendment  would  en- 
tirely change  the  object  of  the  Bill,  by  re- 
stricting its  application  to  children  below 
the  age  of  twelve  years. 

Viscount  EBRINGTON  considered  that 
some  discretion  should  be  left  to  the  man- 
agers of  industrial  schools  with  regard  to 
the  disposal  of  the  children  committed  to 
their  charge.  He  did  not  think  it  advis- 
able that  the  inmates  of  such  schools  should 
be  educated  in  any  trades  or  professions 
which  would  enable  them  to  compete  at  an 
advantage  with  the  children  of  honest  and 
industrious  labourers,  who  were  unable  to 
edacate  their  children  for  the  highly-skill- 
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ed  and  better  paid  deseription  of  labour. 
Moreover,  if  they  were  taught  trades  above 
those  which  were  paid  at  the  lowest  rates, 
it  would  be  an  inducement  to  parents  to 
watch  over  their  children  with  less  care,  if 
they  were  placed  in  a  better  position  if 
they  went  astray  than  if  they  had  not  gone 
astray.  He  would  apply  Uie  same  prin- 
ciple as  was  applied  to  the  education  of 
pauper  children. 

Mb.  AKROYD  said,  the  Bill  provided  for 
children  who  had  no  previous  education  at 
all.  It  was  founded  not  on  philanthropie 
principles,  but  on  the  instinct  of  self-preser- 
vation of  society.  If  those  children  were  to 
be  reformed,  they  should  get  some  indus- 
trial training. 

Mb.  BARROW  said,  that  in  his  opi- 
nion,  if  a  boy  near  twelve  was  brought 
before  a  magistrate,  some  other  place  than 
an  industrial  school  was  better  fitted  for 
him. 

Mb.  ADDERLEY  said,  he  thought  it 
would  be  a  most  cruel  proceeding  to  de- 
clare that  at  the  age  of  twelve  years  the 
unfortunate  children  who  were  the  inmates 
of  these  industrial  schools  should  be  driven 
from  the  only  homes  where  they  could 
seek  refuge.  He  approved  the  provision 
of  the  second  clause,  that  children  might  be 
committed  to  these  schools  up  to  the  age 
of  fourteen  years ;  for,  although  they  could 
not  bo  compulsorily  detained  beyond  the 
age  of  fifteen,  those^childrcn  who  entered 
the  schools  at  the  age  of  fourteen  would 
receive  a  year's  training,  which  it  was  to 
be  hoped  would  prove  advantageous  to 
them  in  after  life.  The  way  to  guard 
against  the  abuse  of  parents  neglecting 
their  children  that  they  might  get  into 
these  schools  was,  to  make  the  parents 
pay  for  their  children,  as  much  as  they 
would  cost  at  home. 

Mr.  BARROW  said,  that  on  the  bring- 
ing up  of  the  Report  he  would  be  prepared 
to  move  that  the  word  "  twelve"  should 
be  substituted  for  the  word  "  fourteen*' 
in  the  second  clause.  The  object  of  his 
Amendment  was,  not  that  children  should 
be  turned  out  of  the  schools  at  twelve 
years,  but  that  they  should  not  be  detained 
against  their  own  wills  and  their  parents, 
after  that  ago. 

Mr.  RIDLEY  said,  under  the  Bill  a 
child  might  be  separated  from  its  parents 
for  eight  years;  he  thought  that  rather 
too  long  a  period,  and  would  therefore 
support  the  Amendment. 

Mb.  SPOONER  said,  he  saw  no  reason 
why  the  Committoo  should  adopt  the  Amend. 
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nient.  As  the  clause  stood,  it  would  I 
merely  provide  that  children  who  had  no 
one  to  take  care  of  them  might  he  detain- 
ed in  the  school  up  to  the  age  of  fifteen. 
It  was  surely  not  desirable  that  a  child 
who  had  nobody  whatever  to  look  after 
him  should  necessarily  be  discharged  from 
one  of  those  establishments  immediately 
on  his  attaining  his  twelfth  year. 

Mr.  BOWTER  remarked,  these  insti- 
tutions were  called  industrial  schools,  but 
they  had  as  yet  got  no  information  as  to 
what  branches  of  industry  were  to  be 
taught  in  them;  the  education  ought  to 
be  such  as  would  fit  the  children  for  such 
employments  as  were  most  general  in  the 
districts  from  which  they  came.  A  child 
in  the  mining  districts,  for  instance,  ought 
to  be  taught  mining  in  these  schools — if 
they  taught  him  shoe-making  he  would 
not  be  able  to  earn  his  living  as  a  miner. 
The  Bill  involved  a  principle  entirely  new 
to  the  law  of  England,  and  it  drew  no  dis- 
tinction between  a  child  who  had  committed 
one  slight  offence  and  the  habitual  vagrant, 
and  shut  them  up  in  a  prison-house  for 
years. 

Mr.  E.  ball  said,  that  the  hon.  and 
learned  Member  spoke  as  if  they  were 
going  to  take  children  whose  parents  were 
able  to  keep  them,  and  dragging  them 
away  from  the  fond  care  and  comfort  of 
home  to  shut  them  up  in  what  he  called  a 
prison-house.  The  reverse  was  the  fact, 
they  were  going  to  take  children  that  were 
lost,  and  wore  living  in  a  state  of  vaga- 
bondage. It  was  not  a  punishment,  but 
an  act  of  mercy. 

Mr.  BAGWELL  said,  the  managers  of 
industrial  schools  were  placed  to  a  certain 
extent  in  loco  parentis,  and  therefore  con- 
siderable  confidence  should  be  reposed  in 
them.  He  did  not  think  they  ought  to  be 
required  to  turn  children  out  of  the  schoola 
when  they  arrived  at  the  ago  of  twelve 
years,  and  he  hoped,  therefore,  the  Com- 
mittee would  agree  to  the  clause  as  it 
stood. 

Mr.  PAGET  opposed  the  Amendment, 
observing  that,  as  the  industrial  schools 
would  be  to  a  great  extent  dependent  upon 
subscriptions,  it  was  not  probable  that 
children  would  be  detained  in  them  for  a 
longer  time  than  was  thought  absolutely 
necessary.  It  was  true  that  when  children 
arrived  at  the  age  of  twelve  years  a  certain 
value  attached  to  their  .labour ;  and  he 
might  observe  that  he  had  found  employ- 
ment for  several  boys  of  tliat  age  among 


the  fanners  of  his  district  three  days  «- 
week,  the  alternate  days  being  spent  by 
them  at  school.  This  plan  had  been  at* 
tended  with  very  beneficial  effects  in  the 
case  of  boys  of  somewhat  indifferent  cha* 
racter. 

Mb.  ADAMS  preferred  the  period  of 
fifteen  years,  provided  by  the  clause,  to 
the  period  of  twelve  yearsy  proposed  by 
the  Amendment.  Considerable  experi- 
once  in  the  administration  of  criminal  jus* 
tice  satisfied  him  that  the  most  dangerous 
period  in  the  lives  of  young  persons  waa 
that  between  the  ages  of  twelve  and  fif** 
teen,  when  they  were  so  near  the  adult 
period  of  life  that  they  became  the  com* 
panions  of  older  and  frequently  of  ill-dis* 
posed  persons.  He  thought,  therefore,  it 
was  most  unadvisable  to  facilitate  the  dis- 
charge of  children  from  these  schools  until 
they  were  fifteen  years  of  age. 

Question  pot,  "  That  the  word  *  fifteen' 
stand  part  of  the  Clause." 

The  Committee  dtmcittfd;— Ayes  169; 
Noes  59:  Majority  110. 

Clause  agreed  to. 

Clause  14,  (On  application  of  manager, 
the  parent  may  be  summoned  and  ordered 
to  pay  according  to  his  ability). 

Mb.  barrow  proposed  an  Amend* 
ment  limiting  the  period  during  which  the 
parents  should  be  called  upon  to  pay  for 
their  children  to  twelve  years  instead  of 
fifteen.  In  many  cases  the  child  would  be 
able  at  that  age  to  contribute  to  the  sup* 
port  of  the  family,  and  it  was  bad  enough 
to  deprive  the  parents  of  such  contributions 
without  obliging  them  to  pay  for  its  sup- 
port. In  many  cases  the  parents  were 
not  to  blame  for  the  child's  misconduct* 
and  they  ought  not  to  be  subject  to  fine 
and  imprisonment  unless  they  could  in 
some  way  be  connected  with  that  miscon- 
duct. 

Amendment  proposed,  in  page  4,  line 
32,  to  leave  out  the  word  "  fifteen"  and 
insert  the  word  '*  twelve*'  instead  thereof. 

Mr.  NEWDEGATE  reminded  the  hon. 
Member  (Mr.  Barrow)  that,  by  clauses  11 
and  12,  the  magistrates — if  satisfied  that 
suitable  employment  could  be  found  for 
a  child — had  the  power  to  order  his  dis- 
charge from  an  industrial  school  before 
the  expiration  of  the  time  for  which  he  had 
been  sent  there. 

Mb.  KENDALL  said,  he  apprehended 
the  moment  this  clause  was  passed  into  a 
law,  there  would  be  a  number  of  kind- 
hearted  persons  who  would  seek  to  fix  no 
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ftmall  part  of  oor  social  evils  entirely  on 
those  runaway  boys,  who  would  conse- 
quently be  hunted  from  one  end  of  England 
to  the  other ;  and,  in  that  crusade,  they 
would  doubtless  have  the  sympathy  and 
assistance  of  the  police.  He  submitted 
that  if,  under  this  Bill,  they  chose  to  take 
a  man*s  child  into  one  of  these  industrial 
aehools,  and  to  mulct  his  earnings — at  a 
time,  it  might  be,  when  he  was  already 
BuiBciently  pinched — to  the  extent  of  3«.  a 
week  for  that  child's  maintenance  and 
education,  such  a  man  would  become  sour- 
ed, and  should  such  compulsion  become  at 
all  common,  it  would  give  rise  to  a  good 
deal  of  unpleasant  feeling  among  the  in- 
dustrious classes. 

Mr.  WALTER   said,    he  thought  the 
Amendment  proposed  by  his  hon.  Friend 
the  Member  for   South  Nottinghamshire 
(Mr.  Barrow)  was  a  reasonable  one,  and, 
although  he  voted  against  his  hon.  Friend 
on  the  last  division,  he  should  support  him 
on  the  present  occasion.     After  the  educa- 
tion and  training  which  a  child  would  re- 
ceive in  any  of  these  industrial  schools,  he 
should  be  able  to  earn  something  by  the 
time  he  was  twelve  years  of  age  ;  and  he, 
therefore,  submitted  that  it  would  be  un- 
reasonable to  call  on  the  parent  of  such  a 
child  to  contribute  to  his  maintenance  after 
he  had  attained  that  age.     The  only  diffi- 
culty likely  to  arise  from  the  proposition  of 
his  hon.  Friend  would  be  in  cases  where 
a  child  was  not  committed  to  an  industrial 
school  until  after  he  had  attained  the  age 
of  twelve.   Such  instances,  however,  would 
probably  not  be  numerous  in  comparison 
with  the  ordinary  run  of  cases.    The  great 
majority  of  children  sent  to  those  institu- 
tions would,  no  doubt,  be  committed  long 
before  they  had  attained  that  age,  while 
some  would  go  there   at   a   very    tender 
age ;  and  therefore  he  did  not  think  that 
any  practical  hardship  would  arise  to  the 
managers  of  those  schools  by  exonerating 
a  parent  from  contributing  to  the  mainte- 
nance and  education  of  hia  child  after  it 
bad  attained  the  age  of  twelve  years. 

Mr.  a.  MILLS  said,  he  thought  this 
iras  a  vital  clause  in  the  Bill,  and  that  the 
proposed  modification  of  it  was  not  desira- 
ble. It  did  not  appear  to  him  that  there 
was  any  good  ground  for  apprehending 
hardship  to  parents  from  the  operation  of 
the  clause  as  it  stood.  He  contended  that 
the  refusal  of  parents  to  contribute  to  the 
maintenance  of  their  children  in  these 
schools,  when  they  had  the  ability  to  pay, 
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was  a  difficulty  which  the  Legislature  was 
bound  to  meet.  There  were  instances 
within  his  own  experience,  of  parents  in 
the  receipt  of  30«.  a  week,  who  scornfully 
refused  to  contribute  a  single  sixpence 
towards  keeping  their  children  at  school. 
He  should,  therefore,  support  the  clause  in 
its  integrity. 

Mr.  BRISCOE  supported  the  Abend- 
ment.  He  reminded  the  Committee  that 
a  boy,  at  the  age  of  fifteen,  might  receive 
a  commission  in  the  army,  and  contended 
that  a  person  ceased  to  be  a  child  long 
before  that  age,  and  onght  to  be  in  a  posi- 
tion, when  there  was  a  necessity  for  it,  to 
earn  something  towards  his  own  livelihood, 
and  to  assist  his  parents. 

Mr.  MILES  said,  that  the  criminal  law 
had  declared,  in  repeated  instances,  that 
childhood  extended  up  to  the  age  of  six- 
teen ;  and,  that  being  the  case,  it  would 
be  absurd  to  declare,  as  would  be  done  by 
the  adoption  of  this  Amendment,  that  a 
boy  of  thirteen  was  capable  of  maintaining 
himself.  He  did  not  consider  that  any  in- 
jury would  be  inflicted  upon  the  parents  of 
such  children  when  they  repeatedly  saw,  in 
the  reports  of  cases  before  the  police  magis- 
trates, parents  earning  from  40s,  to  50s, 
a  week  refusing  to  contribute  a  farthing 
towards  the  maintenance  of  their  children. 
He  thought  that,  considering  the  law  already 
recognised  the  age  of  childhood  as  extend- 
ing to  sixteen,  that  they  should  not  eman- 
cipate the  parents  from  their  responsibility 
of  supporting  and  providing  for  their  chil- 
dren under  that  age. 

Mr.  MASSEY  said,  this  question  had 
been  substantially  decided  by  the  vote  at 
which  the  Committee  had  just  arrived, 
and  it  would  be  manifestly  inconsistent, 
after  having  determined  that  no  child 
should  be  detained  in  any  industrial  school 
beyond  the  age  of  fifteen,  to  say  that  the 
liability  of  his  parent  to  contribute  to  his 
maintenance  in  such  school  should  cease 
after  he  had  attained  the  age  of  twelve. 
Why  such  liability  should  cease  at  that 
age  was  to  him  (Mr.  Massey)  perfectly  in- 
comprehensible. The  principle  of  legisla- 
tion in  this  matter  was,  that  sufficient  time 
should  be  allowed  to  operate  upon  a  child 
in  an  institution  of  this  kind,  and  those 
best  acquainted  with  the  subject  urged 
that  two  years  was  the  shortest  possible 
period  necessary  for  that  purpose.  He 
hoped  the  House  would  not  stultify  itself 
by  agreeing  to  the  proposal. 

Mr.  pease  said,  he  thought  it  a  great 
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hardship,  not  only  on  the  children  them- 
selves bat  on  the  parents  and  other  chil- 
dren, that  the  children  in  these  industrial 
schools  should  be  detained  in  them  for  a 
period  of  three  years  after  they  had  at- 
tained an  age  when  they  might  be  expect- 
ed to  assist  in  the  maintenance  of  them- 
selves and  the  family  remaining  at  home. 
He  begged  to  remind  the  Committee  that 
cases  might  happen  in  which  not  one  only, 
but  three  or  four  members  of  a  family 
might  be  placed  in  institutions  of  this 
kind;  and,  he  aeked,  who  then  would  be 
left  to  assist  in  supporting  the  rest  of  the 
family  at  home?  He  had  many  and  strong 
objections  to  this  Bill,  but  he  was  opposed 
to  this  clause  in  particular,  and  would 
therefore  support  the  Amendment  before 
the  Committee. 

Question  put,  "  That  the  word  '  fifteen  ' 
Btand  part  of  the  clause." 

The  Committee  divided  :  ^AjeB  161; 
Noes  78  :  Majority  83. 

Lord  EDWARD  HOWARD  took  ex- 
ception to  words  in  the  clause  by  which, 
over  and  above  the  3f.  a  week  which  a 
parent  was  to  contribute  to  the  mainte- 
nance of  his  child  in  an  industrial  school, 
he  was  to  be  charged  with  the  payment  of 
other  '*  expenses  incurred  respecting  the 
child,  and  also  the  expenses  of  conveying 
the  child  to  school."  He  objected  to  that 
part  of  the  clause,  because  the  expenses 
mentioned  in  it  were  unlimited*  and  be- 
cause the  payment  of  them  would  press 
heavily  upon  the  poorer  classes. 

Mr.  ADDERLEY  assented  to  the  omis- 
sion of  the  words  objected  to  by  the  noble 
Lord,  and  the  words  were  expunged  ac- 
cordingly. 

Clause,  as  amended,  ordered  to  stand 
part  of  the  Bill ;  clauses  15,  16,  and  17 
agreed  to. 

Clause  18,  Penalty  not  exceeding  £5 
on  persons  who  shall  induce  children  to 
abscond  or  remain  away  from  school. 

Mr.  BRISCOE  complained  of  the  pro- 
vision as  being  unnecessarily  severe.  A 
single  justice  ought  not  to  be  empowered 
to  inflict  so  heavy  a  penalty. 

Mb.  ADAMS  thought  magistrates  might 
fairly  be  vested  with  a  discretion  on  such  a 
point. 

Mr.  barrow  condemned  the  wording 
of  the  clause  as  singularly  vague  and  loose, 
and  as  worse  than  the  wildest  of  judge- 
made  law. 

Mr.  ADDERLEY  said,  it  had  been 
drawn  up  by  Sidney  Turner,  a  very  high 
authority  on  such  questions. 


Mr.  BOWYER  said,  that  three  hours 
had  already  been  occupied  in  Committee 
on  this  Bill,  and  it  was  now  time  to  ad* 
journ  the  discussion.  There  were  various 
other  Bills  on  the  paper,  the  second  of  which 
was  the  Tenant  Right  Bill;  and  as  many 
hon.  Members  were  anxious  to  hear  the 
statements  which  they  expected  would  be 
made  on  that  measure,  he  begged  to  move 
that  the  Chairman  now  report  progresis. 

Mr.  ADDERLEY  appealed  to  the 
House  against  this  Motion  as  being  an 
indirect  attempt  to  defeat  a  measure  of 
which  the  hon.  and  learned  Gentleman  had 
not  the  courage  openly  to  move  the  rejec- 
tion. 

Mr.  GREGORY  hoped  his  hon.  and 
learned  Friend  would  not  persist  in  his  in- 
tention. As  regarded  the  !(rish  Tenant 
Right  Bill,  he  believed  that  the  proposer 
of  it  intended  to  make  a  short  statement 
preparatory  to  withdrawing  it. 

Motion  for  reporting  progress  with' 
draum. 

Mr.  cox  thought  it  very  hard  that 
poor  parents  should  be  liable  to  a  fine  of 
£5  merely  for  inducing  their  child  to  re- 
main at  home,  and  moved  that  the  max- 
imum penalty  be  40«. 

Ultimately  this  Amendment  was  with- 
drawn; and  Mr.  Addbrlet  subsequently 
undertook  to  embody  it  in  the  Bill  before 
the  bringing  up  of  the  Report. 

Clause  agreed  to,  as  were  the  remaining 
clauses. 

Mr.  ADDERLEY  then  proposed  the 
insertion  of  the  following  clause,  in  lieu  of 
clause  5,  (children  taken  into  custody  for 
vagrancy  may  be  sent  to  school  while  in- 
quiries are  made.) 

*'  When  any  child  is  taken  into  ousted j  on  a 
charge  of  vagrancy,  under  any  local  or  general 
Act,  the  justices,  on  receiving  satisfactory  proof 
in  support  of  such  charge,  may,  if  the  parent  of 
the  child  cannot  at  once  he  found,  and  provided 
there  be  any  certified  industrial  school,  the  man- 
agers of  which  are  willing  to  receive  him,  order 
the  child  to  be  sent  to  such  industrial  school  for 
any  period  not  exceeding  one  week,  and  shall 
direct  due  inquiries  to  be  made,  and  notice  "to  be 
given  to  the  parent  or  guardian  of  the  child,  if 
any  can  be  found,  or  to  the  persons  with  whom 
the  child  is  or  was  last  known  to  have  been  reside 
ing,  the  circumstances  under  which  the  child  has 
been  taken  into  custody,  and  that  the  matter  will 
be  inquired  into  at  the  time  and  place  mentioned 
in  the  notice." 

Mr.  pale  thought  this  clause  was  a 
great  improvement  on  the  former  one,  and 
felt  greatly  indebted  to  the  hon.  Member 
for  his  efforts  to  conciliate  the  opponents 
of  the  Bill. 

Clause  agreed  to. 
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Mr.  ADDERLBT  moved  the  stibBtiia- 
tion  of  the  following  for  Clause  7 — 

**  The  jastioes  may  forthwith,  if  the  |>arent  he 
foand,  or,  otherwiBe,  at  the  time  and  place  men- 
tioned in  the  nibreBaid  notice,  make  full  inquiry 
into  the  matter ;  and  may,  if  they  think  fit,  dis- 
charge the  child  altogether,  or  deliyer  him  up  to 
his  parents,  on  their  giving  an  assurance  in  writ- 
ing that  they  will  he  responsible  for  the  good 
behaviour  of  the  child,  for  any  period  not  exceed- 
ing twelve  months ;  and,  in  default  of  such  as- 
surance being  given,  may,  by  writing  under  their 
hands  and  seals,  order  the  child  to  be  detained  for 
such  period  as  they  Uiink  necessary  for  his  educa- 
tion in  any  certified  industrial  school,  the  mana- 
gers of  which  are  willing  to  take  charge  of  him ; 
provided,  however,  if  within  the  county  where  the 
ohild  was  taken  into  custody,  or  any  adjoining 
county,  there  shall  be  any  certified  industrial 
■ehool  conducted  on  the  prhiciples  of  the  religious 
persuasion  to  which  the  parent  of  the  child  in  the 
opinion  of  the  justices  shall  belong,  and  the  man- 
agers of  whieh  school  shall  be  willing  to  receive 
mm,  such  child  shall  be  sent  to  such  last  mention- 
ed school  and  not  to  any  other.  If  the  child,  after 
tuch  assurance  as  aforesaid  being  given,  be  brought 
up  affain  on  a  similar  charge,  within  the  period 
for  which  the  parent  has  b^ome  responsible  for 
his  good  behaviour,  the  justices  may  inflict  a  fine 
upon  the  parent,  not  exceeding  forty  shillings, 
thould  it  be  proved,  to  the  satis&ction  of  the 
justices,  that  the  last  mentioned  act  of  vagrancy 
has  taken  place  through  the  neglect  of  the  parent." 

This  clause,  be  said,  he  proposed  in  order 
to  meet  the  objection  of  the  right  bon. 
Gentleman  the  Member  for  Oxfordshire. 
That  right  bon.  Gentleman  objected  to  the 
security  which  was  previously  required  from 
parents ;  all  that  was  now  provided  for  was 
the  requiring  a  written  form  of  assurance 
from  parents  that  they  would  endeavour  to 
secure  the  good  behaviour  of  the  child  for 
twelve  months,  and  if,  through  their  negli- 
gence, be  was  again  brought  back,  they 
were  to  bo  subject  to  a  penalty  of  40«. 

Mb.  barrow  thought  that  primd 
fade  evidence  of  vagrancy  might  be  suffi- 
cient in  the  first  instance  to  justify  the  re- 
mand of  a  child  ;  but  before  he  was  com- 
mitted to  custody  for  a  long  period  a  formal 
conviction  would  bo  indispensable. 

Mr.  ADDERLEY  deemed  it  one  of  the 
principal  merits  of  the  clause  that  it  avoid- 
ed the  necessity  for  a  conviction,  and  only 
required  that  "  satisfactory  proof  of  tbe 
charge"  should  be  given  to  the  justices. 
At  the  suggestion  of  the  Home  Secretary 
he  had  adopted  the  words  of  an  analogous 
provision  in  the  Summary  Jurisdiction 
Act. 

Mb.  BOWYER  objected  on  constitu- 
tional grounds  to  the  wording  of  the 
clause.  They  ought  not  to  call  upon  a 
parent  to  enter  into  any  species  of  recog- 
nizance for  the  good  conduct  of  his  child 


until  it  had  been  legally  convicted  of  some 
offence.  Unless  they  insisted  on  such  a 
formality  they  would  have  no  safeguard 
against  an  arbitrary  exercise  of  power  by 
magistrates.  The  bon.  and  learned  Gen- 
tleman  then  moved  tbe  insertion  of  words 
limiting  the  operation  of  the  clause  to 
cases  in  which  there  had  been  a  previous 
conviction. 

Mb.  barrow  objected  to  the  inflic- 
tion of  a  sentence  of  confinement  upon 
the  child,  together  with  a  liability  for  its 
maintenance  on  the  part  of  the  parent, 
until  a  formal  adjudication,  capable  of 
being  appealed  against,  had  taken  place. 

Mb.  MASSEY  concurred  with  the  hon« 
and  learned  Member  (Mr.  Bowyer)  that  a 
conviction  was  a  necessary  preliminary  to 
calling  on  the  parent  to  give  an  assurance 
for  the  good  behaviour  of  his  child.  With- 
out an  adjudication  by  the  magistrates  at 
this  stage  of  the  case  the  whole  proceed- 
ings would  be  irregular  and  anomalous. 

Mr.  PALK  reminded  the  Committee 
that  the  Bill  was  not  a  penal  one,  but  was 
intended  to  provide  for  the  education  and 
care  of  destitute  and  vagrant  children. 
The  Amendment  of  the  hon.  and  learned 
Member  for  Dondalk  would  alter  the  whole 
scope  and  ten  our  of  the  measure. 

Mb.  COBBETT,  while  respecting  the 
benevolent  object  of  its  autbor,  could  not 
help  viewing  the  Bill  as  a  very  imprudent 
one.  It  was  open  to  very  grave  objections, 
which  only  grew  upon  them  as  they  pro- 
ceeded with  its  discussion.  He,  therefore, 
begged  to  give  the  hon.  Member  for  Staf- 
fordshire full  notice  that  on  the  order  for 
the  third  reading  he  meant  to  move  the 
rejection  of  the  measure.  He  would  sug- 
gest that  the  Bill,  after  passing  through 
Committee,  should  be  reprinted,  and  an 
opportunity  given  for  full  consideration. 

Mb.  miles  quite  agreed  that  before 
the  parents  were  called  upon  for  recog- 
nizances there  should  bo  an  adjudication. 

Mb.  RIDLEY  thought  that  the  penal 
element  had  been  admitted  into  the  Bill  to 
such  an  extent  that  its  nature  had  been 
altered  and  rendered  very  objectionable. 

Mr.  STAPLETON  said,  the  Bill  cre- 
ated an  entirely  new  offence.  Parents 
guilty  of  no  offence  might  be  ordered  to 
make  a  money  payment,  and  on  non-pay- 
ment be  sent  to  gaol  as  criminals.  Such 
a  provision  was  without  parallel  in  the 
whole  statute  law  of  England.  It  might 
be  a  man's  misfortune  to  bavc  a  truant 
child.  It  was  not  the  parent  but  the  child 
who  was  to  be  convicted,  and  upon  that 
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the  parent  was  to  be  panialied.  He  ob- 
jectca  to  thia  multiplication  of  offences. 

Mb.  MASSET  said,  the  offence  of  va- 
grancy was  known  to  tlie  law,  and  punish- 
able hy  law,  but  before  the  parent  could  be 
held  to  recogniiances  the  child  mast  be 
convicted. 

Ha.  ADDERLEY  objected  to  the  ge- 
neral principle  of  the  Bill  being  disciuaed 
in  Committee. 

Mr.  cox,  on  the  part  of  those  who  ob- 
jected to  the  principle  of  the  Bill,  said  be 
desired  to  alter  the  Bill  aa  far  as  possible 
in  accordance  with  thoir  riews. 

Mr.  ADDERLET:  I  assent  to  the 
Amendment. 

Amendment  agreed  to. 

Mk.  cox  said,  his  objection  went  fur- 
ther. The  poreota  were  to  ^ve  recog- 
niianccs  for  the  good  behaviour  of  the 
child.  That  was  unreasonable.  The  Bill, 
in  truth,  was  a  Bill  of  pains  and  penalties. 
It  was  a  Bill  to  ezleiid  the  period  of  im- 

firiaonment  for  vagrancj.  The  clause  al- 
Qwed  imprisonment  for  such  period  as  the 
justice  thought  necessary.  He  should 
more  that  it  be  added  "  not  exceeding  six 
months." 

Mr.  ADDERLET  assented  to  the 
Amendment. 

Mb.  miles  objected   to  tbo  Amend. 

meiit.     It  reallj  involted  this — that  there 

should  he  no  detention  in  a  reformatorj 

beyond  six  months. 

Mb.  MASSEY  said,  the  hon.  Member 
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the  Bill,  which  was  simply  to  substitute 
detention  in  an  industrial  establishment  for 
detention  in  a  gaoL  The  Amendment,  if 
carried,  would  frostrate  the  intentions  of 
the  Bill. 

Amendment  negatited. 

Clause,  as  amended,  agreed  to. 

Mr.  ADDERLEY  proposed  the  folbw- 
ing  new  clause,  which  was  agreed  to — 

"  If  the  ohild.nfter  aach  uiuraDiM  as  aToressid 
being  given,  bo  brought  up  again  on  a  BJiaiUr 
ehargio  vithtn  tho  period  for  which  ths  parent  ha> 
bMome  rcgponsible  for  hii  good  bflhsTioBT,  the 
justices  ms;  iuBiot  a  Bne  upoo  tbe  parent  not  ei- 
ceoding  40<,,  should  it  be  proved  to  th«  mtiifoo- 
tion  at  tha  justices  that  the  laat-mentioned  act  of 
vagranej  has  taken  plaoo  through  the  DSgleet  of 
tho  pnnsBt." 

Viscount  GODERICH  proposed  the  fol- 
lowing clause,  which  was  also  agreed  to — 

"  The  tims  duriag  which  anir  ebild  ahall  be 
h>dg«d  in  an;  certifi^  industrial  school  andor  tbii 
Act  iball,  for  all  the  purposes  of  the  Act  of  (he 
9th  and  10th  j^eara  of  the  reign  of  Dor  pretent 
Majostj,  chap.  6S,  and  of  erorjr  Act  incorporated 
theren ith,  be  exeliided  In  the  compitation  of  ths 
time  therein  mentioned." 


Mr.  GREGORY  moved,  after  Clause  8, 
the  insertion  of  the  following  clause — 

"  1.  And  be  it  enacted,  That  no  order  of  the 
manager  or  managera  of  aucb  Induatrial  Schools, 
nor  anf  bye-law,  shall  compel  bdj  inmate  of  anjr 
such  school  to  attend  or  be  present  at  an^  rell- 
giouB  service  which  may  be  oolebrated  in  a  mode 
eontrarj  to  the  religious  principles  of  such  in- 
mate, nor  shall  authoriie  the  education  of  aaj* 
child  in  such  school  in  anj  religious  creed  oUier 
than  that  professed  bj  the  parents  or  surviving 
parent  of  luch  child. 

"  2.  Provided  also,  that  it  shall  be  lawful  fbr 
anj  ofBciating  intniater  of  the  religious  porsuaaion 
ofanj  inmate  of  such  Induatrist  School,  offlciatipE 
within  the  parish  in  which  luch  Industrial  Schod 
shall  be  situated,  at  certain  fixed  hours  of  the  daf, 
which  ahall  be  fixed  bj  the  managers  for  the  pur- 
pose,  to  visit  auch  achools  for  the  purpoie  of 
afibrding  religious  osaiataDce  to  such  inmate,  and 
also  for  tha  purpose  of  instructing  such  inmate 
in  the  principles  of  his  religion." 

The  clause,  the  hon.  Member  said,  was 
copied  from  the  new  Poor  Law  Act.  He 
haJ  altered  the  clause  in  phraseology,  re- 
quiring the  managers  of  the  schools  to 
keep  a  book  describing  the  religious  per^ 
suasion  of  the  child  or  his  parents,  and  to 
permit  teachers  of  that  persuasion  to  haro 
access  to  these  schools. 

Uk.  RIDLEY  complained  that  he  hod 
been  unable  to  hear  the  clause  read.  From 
what  he  gathered  of  its  import  he  consi- 
dered it  to  be  highly  objectionable  and 
should  therefore  oppose  it. 

Mr.  HENLEY  observed  that  many  of 
the  children  to  whom  this  Bill  would  apply 
had  no  religion  at  all,  and  was  it  intenaea 
that  they  should  have  no  religious  teach- 
ing ? 

Mr.  MASSEY  thought  that  if  a  ehUd 
stated  he  belonged  to  no  particular  religion 
he  weald  be  put  down  as  a  member  of  tha 
Established  Church.  He  thought  the 
clause  was  one  which  required  more  con- 
sideration than  time  would  allow  upon  thii 
occasion,  and  would  snggest  that  it  should 
be  withdrawn  for  the  present  and  be 
brought  up  on  the  Report. 

Mr.  GREGORY  expressed  his  willing- 
iieM  to  accede  to  that  recommendation. 

Clause  withdrawn. 

House  resumed. 

Committee  report  progress  ;  to  ait  again 
ro-morroio, 

OXFORD  CITT  ELECTION— REPORT, 
House  informed,  that  the  Committee  had 
determined — 

That  Charles  Neate,  esquire,  is  not  duty 

elected  a  Citizen  to  serve  in  this  present 
Parliament  for  tho  City  of  Oxford. 
That  the  last  Election  for  the  said  City, 
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80  far  as  regards  'the  Return  of  the  said 
Charles  Neate,  esquire,  is  a  void  Election. 

And  the  said  Determinations  were  or- 
dered to  be  entered  in  the  Journals  of  this 
House. 

House  further  informed,  that  the  Com- 
mittee had  agreed  to  the  following  Resolu- 
tions— 

That  Charles  Neate,  esquire,  was,  bj 
his  Agents,  guilty  of  bribery  at  the  last 
Election  for  the  City  of  Oxford. 

That  it  was  proved  before  the  Com- 
mittee, that  during  the  said  Election  198 
persons  were  employed  by  the  Committee 
of  the  said  Charles  Neate,  esquire,  as  poll- 
clerks  and  messengers,  152  of  whom  voted 
for  the  said  Charles  Neate,  esquire,  and 
who  subsequently  received  from  the  Agents 


of  the  said  Charles  Neate,  esquire,  pay- 
ment in  sums  varying  from  £1  to  2«.  od, 
.  That  these  sums  were  paid  under  the 
pretence  of  remuneration  for  services  as 
messengers  and  runners  during  the  Elec- 
tion, and  although  it  was  not  proved  be- 
fore the  Committee  that  these  payments 
to  the  voters  were  the  primary  motive  in 
deciding  their  votes,  yet  it  appeared  to  the 
Committee  that,  in  many  of  the  cases,  no 
adequate  services  or  work  were  in  reality 
performed. 

That  it  was  proved  to  the  Committee 
that  the  aforesaid  acts  of  bribery  were 
committed  without  the  knowledge  and  con- 
sent of  the  said  Charles  Neate,  esquire. 

That  it  was  proved  to  the  Committee 
that  there  was  treating  to  some  extent  at 
the  last  Election  for  the  said  City  ;  but  it 
was  not  proved  to  have  taken  place  by  the 
order  or  authority  of  the  said  Charles 
Neate,  esquire,  or  his  Agents. 

That  the  Committee  do  not  think  it 
right  to  recommend  that  the  issue  of  a 
new  Writ  for  the  said  City  of  Oxford  shall 
be  suspended. 

Report  to  lie  on  the  Table. 

Minutes  of  Evidence  taken  before  the 
Committee  to  be  laid  before  this  House. 

MAIDSTONE  ELECTION— REPORT. 

House  informed,  that  the  Committee 
had  determined — 

That  Alexander  James  Beresford  Beres- 
ford  Hope,  esquire,  and  Captain  Edward 
Scott,  are  duly  elected  Burgesses  to  serve 
in  this  present  Parliament  for  the  Borough 
of  Maidstone. 

And  the  said  determination  was  ordered 
to  be  entered  in  the{ Journals  of  this  House. 
House  adjourned  at  two  minutes  be- 
fore Sjx  o'clock. 
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SALE  OF  OBSCENE  BOOKS,  &c.. 

PREVENTION  BILL. 

AMENDMENT   REPORTED. 

Lord  CAMPBELL  said,  that,  in  bring- 
ing up  the  Report,  he  hoped  their  Lord- 
ships would  allow  him  to  make  a  few  oh- 
servatious  on  this  suhject.  Since  he  last 
addressed  them  he  had  received  informa- 
tion of  a  most  appalling  nature,  with  re- 
gard to  the  sale  of  these  publications ;  but 
many  of  the  communications  were  such 
that,  for  decency  sake,  he  would  not 
dwell  upon  them.  But  he  held  in  his 
hand  a  volume  which  would  give  their 
Lordships  a  notion  of  what  was  going 
forward.  It  was  a  translation  of  one  of 
the  novels  of  Dumas  the  younger,  on 
which  the  opera  of  La  Iraviata  was. 
founded,  and  it  was  called  The  Lady 
of  the  Camellias,  It  gave  a  description 
of  the  white  camellia  and  the  red  camel- 
lia, in  a  manner  which  trenched  upon 
modesty,  and  which  he  could  not  state. 
He  did  not  wish  to  create  a  category  of 
offences  in  which  this  hook  might  be  in- 
cluded, although  it  certainly  was  of  a  pol- 
luting character.  It  was  only  from  the 
force  of  public  opinion  and  of  an  improved 
taste  that  the  circulation  of  such  works 
could  be  put  a  stop  to;  but  he  was  glad  to  in- 
form their  Lordships  that  there  was  a  Society 
for  the  Encouragement  of  Pure  Literature, 
of  which  his  noble  Friend  the  Duke  of  Argyll 
was  president.  He  was  shocked  to  think 
that  there  should  be  so  much  circulation 
for  works  like  the  one  in  his  hand —  The 
Lady  of  the  Camellias,  In  this  work  the 
lady  described  her  red  camellias  and  her 
white  camellias ;  but  he  would  not  shock 
their  Lordships  by  going  further.  He  had 
heard  on  good  authority  that  the  book  was 
sold  at  all  the  railway  stations.  In  it  were 
thirty-two  pages  of  book  advertisements, 
embracing  about  100  publications,  most  of 
which  were  of  a  very  abominable  descrip- 
tion indeed.  He  referred  to  a  particular 
portion  of  the  novel  in  question  as  a  spe- 
cimen of  the  mode  in  which  it  overstepped 
the  bounds  of  modesty  and  propriety.  His 
Lordship  then  referred  to  another  work  of 
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a  character  still  worse  than  the  former. 
lie  would  not  mention  the  name  of  this 
book,  as  that,  no  doubt,  would  be  highly 
gratifying  to  thq  publisher,  and  would 
promote  its  sale.  But  whenever  the  work 
had  been  brought  before  a  jury,  which  had 
been  done  on  several  occasions,  there  had 
been  no  hesitation  felt  by  the  juries  in 
declaring  that  its  obscenity  was  such  as 
ought  to  be  punished.  He  believed  there 
were  as  many  as  a  hundred  of  these  filthy 
publications  for  sale  in  Holywell  Street, 
many  of  which  were  of  a  most  disgusting 
character.  In  the  advertisement  of  one  of 
these  works  it  was  stated  to  be  '*  illustrated 
with  numerous  coloured  engravings*'  and 
added,  *'  This  work  has  had  many  imita- 
tors, but  no  rivals.  It  may  be  said  that 
for  beauty  of  description  it  stands  without 
a  rival."  Formerly  this  work  was  sold 
at  the  price  of  one  guinea,  but  it  was  now 
published  at  3^.  Qd,  In  Holywell  Street 
there  were  many  shops  of  the  same  descrip- 
,tion  as  that  which  published  the  books  of 
which  he  had  been  speaking.  He  thought 
that  the  issue  of  such  publications  should 
be  made  a  misdemeanour.  What  was  the 
remedy  for  all  this,  and  how  was  the  evi- 
dence to  be  procured  ?  He  suggested 
that  there  should  be  a  power  given,  on 
complaint  being  made,  to  institute  a  search 
in  places  supposed  to  be  depdts  for  these 
publications,  and  if  found  they  should  be 
carried  away  and  destroyed.  A  more 
stringent  measure  might  have  been  intro- 
duced, but  he  would  not  ask  their  Lord- 
ships to  do  more  than  pass  this  Bill  with 
its  single  operative  clause,  which  was  to 
allow,  on  complaint  being  made  by  a  party 
who  believed  that  works  of  this  nature  were 
kept  for  the  purpose  of  sale,  a  warrant  to 
be  granted  for  a  constable  to  go  with  such 
assistance  as  might  be  necessary  and  ac- 
companied by  the  party  making  the  com- 
plaint, and  if  these  indecent  publications 
were  found  that^they  might  be  carried  away 
and  burnt  or  otherwise  destroyed.  He 
thought  it  should  be  left  to  the  Judge  to 
say  what  was  and  what  was  not  an  ob- 
scene publication. 

Lord  WENSLEYDALE  entirely  agreed 
with  his  noble  and  learned  Friend  in  the 
Amendment  proposed,  but  he  thought,  in 
the  absence  of  his  noble  and  learned  Friend 
(Lord  Lyndhurst),  that  further  discussion 
of  the  Bill  should  be  postponed  until  Mon- 
day, when  that  noble  and  learned  Lord 
would  be  in  his  place. 

A  mendmen t  reported  (accord! ng  to  order) , 
and  Bill  to  be  read  3*  on  Monday  next. 

VOL.  CXLYI.    [third  seiues.] 


COALWUIPPERS  BILL. 

Order  for  naming  the  Select  Committee, 
under  Standing  Order  No.  175  having 
been  read. 

Lord  KINNAIRD  moved  that  the 
order  be  discharged,  stating  at  the  same 
time  that  it  was  his  intention  to-morrow 
to  move  that  the  petition  of  the  coalwhip- 
pers  be  referred  to  a  Select  Committee. 

Lord  RAVENSWORTH  said,  that 
since  the  noble  Lord  purposed  not  to 
proceed  with  his  original  Motion  he  should 
not  object,  after  the  decision  at  which  the 
House  had  arrived  a  few  evenings  before, 
to  have  the  petition  in  question  referred 
to  a  Select  Committee.  He  should,  on 
the  contrary,  do  everything  in  his  power 
to  facilitate  the  inquiry  before  that  Com- 
mittee, and  should  be  prepared  to  show 
that  the  evils  of  which  the  noble  Lord 
complained  could  be  obviated  by  means 
much  less  objectionable  than  those  which 
he  had  provided  in  his  Bill. 

The  order  was  then  discharged, 

TRANSFER  OF  REAL  ESTATE  BILL. 
PRESENTED.       READ    1*. 

Lord  BROUGHAM  reminded  their 
Lordships  that  last  Friday  he  had  ad- 
verted to  the  experience  of  a  steward  of  a 
manor  during  thirty  years,  as  showing  the 
infinite  advantage  that  would  be  derived 
from  a  cheap,  easy,  and  expeditious  mode 
of  conveyance,  accompanied,  as  it  must  be 
to  be  effectual,  with  a  proper  system  of 
registration,  and  it  appeared  to  him  (Lord 
Brougham)  that  it  would  by  no  means  bo 
impossible  to  extend  that  advantage  from 
copyhold,  and  to  make  it  general  for  all 
real  estate.  He  was  sure  it  would  be  a 
great  relief  to  the  people  that  land  would 
thereby  be  no  longer  unmarketable,  and 
that  it  would  be  greatly  increased  in  value. 
The  Committee  that  sat  to  inquire  into 
the  burdens  on  land  had  reported  that  one 
of  the  greatest  of  these  burdens  was  the 
great  expense  and  difficulty,  and  often- 
times uncertainty,  of  title  attending  the 
transfer  of  laud.  He  admitted  that  it  was 
a  difficult  subject,  yet,  in  redemption  of 
the  pledge  which  he  had  given;  he  had 
prepared  a  Bill  to  amend  the  law  touching 
the  conveyance  of  estate,  and  for  effecting 
a  convenient  system  of  registration.  Per- 
haps his  noble  Friend  on  the  woolsack 
would  think  that  lie  ought  to  resU  satis- 
fied witii  the  Report  of  the  Commission 
and  the  prospect  held  out  by  his  noble  and 
learned  Frioud  of  a  Bill  on  the  subject ; 
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but  )io  would  adopt  the  course  be  had 
chosen  to  follow  on  the  subject  of  the 
patent  law,  and  would  lay  his  Bill  at  once 
on  the  table  with  the  hope  that  an  Act  on 
this  subject  might  at  length  pass  into  law. 
Tbe  noble  and  learned  Lord  tben  presented 
a  Bill  touching  tbe  Transfer  of  Real  Es- 
tate, and  for  tbe  Registration  of  Titles 
thereof. 

The  lord  CHANCELLOR  said,  the 
public  and  their  Lordships  were  greatly 
indebted  to  his  noble  and  learned  Friend 
for  introducing  this  Bill,  upon  which,  as 
his  noble  Friend  had  not  explained  it  in 
detail,  he  would  not  enter  upon  any  obser- 
vations. Even  if  the  Bill  did  not  become 
law  it  would,  at  all  events,  be  considered 
before  next  Session  in  conjunction  with 
the  Bill  suggested  by  the  Commisioners, 
with  a  view  to  carrying  these  suggestions 
iuto  effect. 

Bill  read  1^. 

IIoiiso  adjoumod  at  a  Quarter  to   Six 
o'clock  till  to  Morrow,  Half  past 

Ten  o'clock. 


HOUSE    OF    COMMONS, 
Thursday y  July  9,  1857. 

MiNOTBS.]  PuiiLic  Bills. — 1°  Dulwich  College; 
Public  Works  (Ireland) ;  Edinburgh,  Cauon- 
gate,  and  Montrose  Annuity  Tax  Abolition. 

2°  Lunatics  (Scotland) ;  Court  of  Session  (Soot- 
land)  :  Metropolitan  Police  Stations,  &o, 

3°  liegistratioQ  of  Long  Leases  (Scotland). 

REFORMATORY  SCHOOLS  BILL. 
COMMITTEE. 

Order  for  Committee  read. 

Motion  made  and  Question  proposed, 
'*  That  Mr,  Speaker  do  now  leave  the 
Chair." 

Mil.  ALCOCK  said  that,  on  the  second 
reading  of  this  Bill  there  was  no  opportu- 
nity  given  of  discussing  the  principle  of  it, 
and  after  a  few  words  on  that  occasion  the 
Bill  passed  that  stage,  lie  would  take 
this  opportunity  of  stating  his  opinion  upon 
the  provisions  of  the  measure.  Ilis  great 
objection  to  the  principle  of  the  Bill  was, 
that  it  was  compulsory,  and  he  felt  strongly 
that  from  the  moment  the  House  created 
compulsory  powers,  they  would  destroy 
voluntary  efforts  in  favour  of  education. 
He  was  surprised  the  supporters  of  the 
Bill  did  not  study  the  eti'ccts  of  a  si- 
milar measure  in  the  county  of  MiddlosojK. 
Three  years  ago  an  Act  had  been  passed, 
Lord  Brougham 


enabling  the  magistrates  of  Middlesex  to 
do  that  which  was  now  sought  to  be  effected 
throughout  the  country ;  but  not  a  single 
step  had  been  taken  to  put  that  Act  into 
operation.  Tbe  reason  was,  that  the  ma- 
gistrates could  not  agree  as  to  what  should 
be  done,  and  no  persons  were  as  yet  agreed 
as  to  what  should  be  done,  with  their  cri- 
minals. It  was  evident  that  this  question 
was  in  a  state  of  transition  as  was  appa- 
rent from  what  took  place  on  the  discus- 
sion of  the  matter  in  the  other  House. 
Lord  Brougham,  Lord  Carnarvon,  and 
others,  who  discussed  the  question  a  few 
days  ago  in  the  other  House,  admitted  the 
difficulties  of  the  subject ;  and,  therefore, 
they  very  wisely  came  to  no  decision  with 
regard  to  it.  The  plan  proposed  would 
impose  a  great  burden  on  the  country. 
In  tho  case  of  the  county  of  Surrey,  what 
would  be  the  effect  on  the  rates?  Tho 
number  of  criminals  in  the  year  would  be 
about  600,  or  1,800  in  three  years,  not 
calculating  the  recommittals.  The  average 
expense  of  maintaining  the  children  in  tho 
establishment  at  Redhill,  and  for  repairs 
was  last  year  £27  6^.  5d,  per  head,  and 
he  might  therefore  fairly  assume,  that  the 
average  expense  of  maintaining  the  juvenile 
criminals  now  detained  in  the  prisons  of 
the  county  of  Surrey  would  be  £25  per 
head  at  the  least,  or  £45,000  on  the 
whole,  which  was  as  much  as  the  whole 
of  the  county  rates  of  Surrey.  Thus,  by 
this  single  Bill,  they  ran  tho  risk  of  doub- 
ling the  rates  in  the  county  of  Surrey. 
Then  tho  building  would  cost  at  least 
£100,000  for  the  whole  number  of  cri- 
minals, in  addition  to  the  £45,000  a  year, 
which  would  be  a  permanent  charge  on  tho 
county.  If  such  was  the  expense  in  Sur- 
rey, what  would  be  the  expense  for  the 
whole  country?  Now,  the  population  of 
Surrey  was  700,000,  and  of  the  United 
Kingdom  28.000,000.  So  that  Surrey  be- 
ing one-fortieth  part  of  the  United  King- 
dom, tho  entire  cost  for  the  maintenance 
of  all  the  reformatory  schools  throughout 
the  kingdom — supposing  the  measure  were 
eventually  extended  to  Ireland — would  be 
not  less  than  £1,800,000  per  annum.  It 
was  said  that  the  maintenance  and  repairs 
would  be  paid  from  the  Consolidated  Fund. 
But  what  matter  was  it  to  the  counties, 
whether  they  paid  this  in  the  shape  of  au 
indirect  tax  through  the  Ciiancellor  of  tho 
Exchequer,  or  directly,  by  means  of  a 
county  rate  ?  In  either  case,  the  expense 
would  have  to  come  out  of  the  pockets  of 
the  ratepayers  ?  He  would  also  ask,  if  tho 
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measure  were  good  for  England,  why  it 
should  not  also  bo  applied  to  Ireland  and 
Scotland.  He  believed  what  he  stated  was 
perfectly  true,  and  hoped  the  House  would 
pause  before  they  passed  the  Bill.  He 
BOW  moved  that  the  Bill  be  committed 
that  day  three  months. 

Mr.  HANBURY  said,  he  would  second 
the   Motion,   believing  that  the  Bill  was 
quite  unnecessary,   and  therefore  inexpe- 
dient.    Since  the  passing  of  the  Juvenile 
Offenders  Act  of  1854,  thirty-six  reforma- 
tories had  been  certified,  and  twenty-eight 
founded  by  voluntary  efforts,  with  the  as- 
sistance of  the  State,  and  the  sum  given 
to  these  institutions  rose  to  a  very  largo 
amount.     In  fact,  the  State  had  already 
given  ample  cucourogement  to  private  pro- 
moters to  come  forward  and  establish  these 
schools.     He  further  objected  to  the  mea- 
sure, that  in  the  event  of  its  becoming  law, 
it  would  place  those  institutions  under  four 
different  kinds  of  control.   First,  the  Home 
Office  would  send  an  inspector  to  see  that 
the  money  granted  by  the  State  was  pro- 
perly applied.     Next,  the  Council  of  Edu- 
cation would  send  their  inspector  to  see 
that  their   money  was  properly   applied. 
Then  the  justices  of  the  peace  who  had 
the  control  of  the  money  raised  by  county 
rate,  would,  of  course,  have  some  voice  in 
the  matter.     And  when  all  this  had  taken 
place,  ho  should  like  to  know  what  amount 
of  control  would  be  left  to  the  private  pro- 
moters and  supporters  of  these  institutions. 
Ho  believed  tliat  the  measure  would  dis- 
courage all  voluntary  effort,  and  that  in 
consequence  a  great  blow  would  bo  inflict- 
ed on  the  cause  of  reformatory  schools  in 
this  country.     On  the  whole,  he  was  dis- 
posed to   think   that,   though  the   State 
should  have  the  power  of  punishing  crimi- 
nals, their  reformation  had  better  be  placed 
in  the  hands  of  private  individuals  than  of 
public  departments.     He  did  not  believe 
that  the  ragged  schools  would  havo  been 
60  well  attended,  if  the  expense  was  borno 
by  the  rates.     He  was  afraid  that,  if  the 
reformation  of  their  criminals  was  thrown 
entirely   on   the  State,  these  institutions 
would  become  mere  off'-shoots  of  the  gaols. 
As  regarded   the  county  rates,  he  could 
appeal  to  all  the  country  Members  to  jus- 
tify him  in  asserting  that  they  were  high 
enough  already. 

Amondment  proposed,  to  leave  cut  from  the 
word  *'  Th.it "  to  the  end  of  the  Question,  in  order 
to  add  the  words  '*  this  Ilouse  will,  upon  this  day 
three  months,  resolve  itself  into  the  said  Com- 
mittee,'' instead  thereot 


Question  proposed,  "  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Sir  GEORGE  GREY  said,  that  he  was 
anxious  to  clear  the  ground  for  discussing 
this  Bill  before  the  debate  proceeded  any 
further.     Most  of  tho  observations  of  his 
hon.  Friend   (Mr.  Alcock]  really  had  no 
referenco  to   the  Bill   on  the  table,  but 
rather  to  the  Bill  of  last  year ;  and  in  fact, 
after  having  listened  to  them  most  atten- 
tively, he  apprehended  that  his  hon.  Friend 
could  not  havo  read  the  Bill  before  him. 
Tho  Bill  of  last  Session  had  been  with- 
drawn   in    deference    to    representations 
which    had    been    made   to   him   by  the 
friends  of  reformatory  schools.     The  pre- 
sent Bill  was  introduced  instead,  and  was 
not  a  compulsory  Bill  at  all.     It  would 
not  compel  the  magistrates  to  impose  one 
farthing  upon  the  rates  for  these  reforma- 
tories, nor  would  it  compel  tho  managers 
of  them  to  receive  aid  from  county  or  bo- 
rough rates.     His  hon.   Friend  was  also 
mistaken  in  the  version  he  had  given  of 
the  proceedings  in  the  House  of  Lords  in 
reference  to  Lord  Carnarvon's  Bill.     That 
Bill  was  opposed  by  his  noble  Friend  Lord 
Granville,  and  its  consideration  was  only  ad- 
journed at  the  instance  of  Lord  Brougham, 
and  other  Members  of  that  House,  who 
expressed  themselves  favourable  to  its  pro- 
visions, because  they  knew  that  the  pre- 
sent Bill  was  to  be  discussed  here,  and 
would,  in  all  probability,  go  up  to  them  iu 
a  few  days.     If,  then,  his  hon.  Friend  car- 
ried his  Amendment,  the  result  would  be 
to   defeat   the   intentions   of  those  noble 
Lords   who    pressed  tho  adjournment  of 
Lord   Carnarvon's  Bill,    in  order  to  wait 
until   this   Bill   came  before  them.     Tho 
observations  which   his  hon.  Friend  had 
made,  proved  that  he  had  not  much  faith 
in  the  discretion  of  bis  brother  magistrates 
for  the  county  of  Surrey.    The  alarm  also, 
which  he  expressed  respecting  the  matter 
of  expense  wns,  in  his  opinion,   entirely 
unfounded.    The  magistrates  were  already 
intrusted  with  very  extensive  powers  with 
regard  to  gaols  and  lunatic  asylums,  and 
there   was  no  reason  for  supposing  that 
they  would  not  exercise  the  powers  to  bo 
given  to  them  by  this  Bill  as  discreetly  as 
they  exercised  their  present  powers.     The 
object  was  to  have  less  criminals  in  the 
country  in  future,  and  when  it  was  said 
that  the  Bill  was  not  necessary,  he  had 
only  to  say  that  there  were  several  dis- 
tricts which  had  no  institutions  for  tho 
reformation  of  young  criminals.    Ho  had 
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received  earnest  representations  from  po- 
pulous districts,  requesting  bim  to  provide 
for  tho  extension  of  these  institutions. 
And  he  thought  that  no  vain  fear  of  inter- 
fering with  voluntary  efforts  should  pre- 
vent them  from  doing  so.  At  the  sugges- 
tion of  the  right  hon.  Member  for  Oxford- 
shire (Mr.  Henley)  and  with  the  view  of 


country  would  be  soon  saddled  with  a  new 
national  debt.  He  believed  these  schools 
could  be  properly  conducted  only  by  those 
who  had  their  hearts  in  the  business,  and 
not  by  magistrates  or  the  representatives 
of  magistrates,  and  that  if  the  Bill  passed, 
the  schools  would  be  converted  into  juvenile 
prisons. 


rendering  it  unnecessary  in  all  cases  to       Sir  EDWARD  EERRISON  said,  he 


establish  separate  institutions  for  every 
county  or  borough,  he  had  given  notice  of 
a  clause  for  enabling  the  magistrates  of  a 
county  or  borough  to  make  arrangements 
with  any  reformatory  institution  to  re- 
ceive from  their  county  or  borough  a  cer- 
tain number  of  children  to  be  agreed  on 
in  consideration  of  periodical  payments. 
Thus,  the  necessity  of  entailing  a  large 
expense  on  the  ratepayers  for  the  esta- 
blishment of  separate  institutions  would 
be  avoided.  As  the  Bill  had  been  read  a 
second  time,  and'^the  morning  sitting  was 
limited,  he  hoped  the  House  would  allow  it 
to  go  into  Committee,  when  his  hon.  Friends 
would  have  full  opportunity  of  discussing 
and  considering  the  clauses  one  by  one. 

Mr.  BRISCOE  felt  great  regret  in  op- 
posing any  measure  brought  in  by  the 
right  hon.  Baronet  the  Home  Secretary, 
but  as  he  had  for  many  years  of  his  life 
paid  great  attention  to  this  subject,  ho 
felt  bound  to  oppose  this  Bill,  on  the 
ground  that  it  would  throw  a  heavy  bur- 
den on  the  ratepayers  of  counties  who 
were  already  sufficiently  taxed.  He  be- 
lieved that  a  compulsory  rate  would  de- 
stroy the  efforts  now  made  in  support  of 
reformatory  schools,  and  that  these  schools 
would  never  be  so  efficient  when  under  the 
charge  of  the  State  as  when  conducted 
by  those  whose  hearts  were  enlisted  in  the 
cause.  The  best  friends  of  these  schools 
remonstrated  against  the  Bill— [Sir  G. 
Grey:  The  last  Bill.]  No  doubt  the  for- 
mer Bill  was  of  a  more  objectionable 
character,  but  this  was  not  a  good  Bill. 
He  had  attended  a  great  many  meetings 
in  West  Surrey,  by  all  of  which  ho  was 
requested  to  oppose  this  Bill.  There  were 
fifty-five  certified  reformatory  schools  in 
existence,  thirty-five  in  Englond  and  twenty 
in  Scotland.  Ho  believed  the  result  of  the 
Bill  would  be  to  destroy  tho  voluntary 
efforts  of  individuals.  The  Government 
already  contributed  Ys.  per  head  towards 
the  support  of  these  schools,  and  had  acted 
with  great  wisdom  in  so  doing.  That 
ought  to  be  nearly  enough  in  itself  to  sup- 
port those  schools.  If  they  went  on  in 
this   way   to    burden    the   counties,   tho 
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should  support  tho  Bill.     A  system  of  re- 
formation should,  in  his  opinion,  form  part 
of  the   treatment  of  juvenile   criminals, 
under  the   guidance  of  persons  who  felt 
an  interest  in  tho  matter.    The  time  had 
arrived,  indeed,  when  the  reformatory  sys- 
tem should  be  made  of  general  application 
throughout  tho  country.     It  should  not, 
however,  be  left  entirely  in  the  discretion 
of   the  managers  of  reformatory  schools 
to  receive  or  reject  children,  but  it  should 
be  in  the  power  of  any  chairman  of  quarter 
sessions,  or  any  Judge,  without  reference 
to  the  managers,  to  send  boys  committed 
by  them  to  these  schools.     Unless  a  mea- 
sure were  passed,  empowering  justices  to 
provide  fit  and  proper  places  as  reforma- 
tories, they  would  continue  to  have  small 
schools  in  different  parts  of  the  country, 
but  they  would  be  altogether  inadequate 
to  tho  wants  of  the  country ;  and  he  thought 
this  Bill  would  have  the  effect  of  providing 
proper  buildings  on  eligible  sites  for  the 
purposes  of  these  schools.     The  hon.  Mem- 
ber for  East   Surrey   (Mr.  Alcock)  had 
greatly  exaggerated  the  expense  the  Bill 
would  occasion,  when  ho  stated  the  proba- 
ble cost  of  maintaining  a  reformatory  in 
that  county  would  amount  to  £45,000  a 
year.     He   (Sir  E.  Kerrison)  lived  in  a 
county,  the  population  of  which  was  about 
half  that  of  Surrey  ;  and  he  believed  that 
for  an  annual  expenditure  of  £2,000,  they 
would  be  able  to  maintain  a  reformatory 
amply  sufficient  for  the  accommodation  of 
the  juvenile  criminals  of  that  county.     It 
was  not  reasonable  to  rely  upon  voluntary 
effort  alone  for  the  support  of  these  esta- 
blishments.   The  offences  being  committed 
against  the    ratepayers,    the    ratepayers 
should  maintain  them.     He  wanted  to  see 
voluntary   contributions    given   in   aid    of 
emigration,  and  the  placing  boys  out — to 
such  schools,  for  example,  as  those  which 
the   hon.  Member   for  Staffordshire  (Mr. 
Adderley)  proposed  to  establish — the  pre- 
ventive schools  and  ragged  schools.     So 
far  as  the  power  to  be  vested  in  the  jus- 
tices was  concerned,  he  did  not  agree  with 
those  who  thought  that  they  would  abuse 
that  power. 
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Mr.  IIACKBLOCK  said,  be  could  not 
support  tho  Motion  for  tho  rejection  of  the 
Bill,  lie  would  admit  that  the  financial 
objection  was  formidable,  but  there  were 
higher  considerations  than  money  involved 
in  the  present  question.  He  bad  been 
present  at  meetings  in  the  county  of  Sur- 
rey, at  which  resolutions  were  passed  in 
favour  of  the  present  measure,  and  he  was 
entirely  in  support  of  it  himself,  and  beg- 
ged to  tender  his  best  thanks  to  the  Go- 
vernment for  bringing  it  forward. 

Mr.  BUXTON  remarked  that  he  had 
studied  the  Bill  closely,  and  it  struck  him 
with  much  force  that  the  measure  was 
utterly  needless.  He  had  himself  some 
connection  with  a  reformatory,  and  he 
must  say  that  he  saw  no  reason  why  per- 
sons who  took  an  interest  in  such  institu- 
tions should  not  be  called  upon  to  subscribe 
for  their  support.  He  was  glad  to  have 
some  assistance  from  the  Government  ; 
but  it  appeared  to  him  that  it  was  unneces- 
sary to  supersede  voluntary  effort  altogether, 
and  that  Government,  instead  of  super- 
seding, should  only  supplement  the  exer- 
tions of  private  individuals.  He  was  per- 
suaded that  the  reformatory  movement  wns 
advancing  with  sufficient  rapidity,  and 
that  if  they  had  the  patience  to  wait  a  few 
years,  the  demand  for  those  institutions 
would  bo  abundantly  supplied.  If  this 
Bill  passed,  there  would  be  meetings  in 
town  halls,  attended  by  the  lord  lieutenant 
of  the  county  and  the  bishop  of  the  dio- 
cese, at  which  resolutions  would  be  passed 
in  favour  of  largo  reformatories  to  be 
established  under  it,  but  the  effect  would 
be  to  transfer  the  management  of  reforma- 
tories from  those  whose  hearts  and  heads 
were  enlisted  in  the  work  to  those  who  felt 
no  interest  at  all  in  the  matter.  No  doubt 
the  measure  would  do  a  great  deal  of  good, 
but  it  would  work  one  certain  evil,  for  it 
would  be  the  death  of  all  private  enter- 
prise. Besides,  he  did  not  like  adding  to 
the  burdens  already  borne  by  the  rate- 
payers ;  he  shrank,  indeed,  from  searching 
out  more  burdens  than  those  which  at  pre- 
sent rested  upon  their  unlucky  shoulders. 
And  his  objection  to  the  measure  was  the 
greater  when  he  recollected  the  ratepayers 
would  have  no  voice  whatever  in  the  ex- 
penditure of  the  money,  for  the  magistrates 
were  to  meet  together,  and  were  to  tax  the 
ratepayers.  The  Bill  was  opposed  to  the 
principle  that  the  people  should  tax  them- 
selves* 

Mr.'mONCKTON  MILNES  said,  that 
he  regretted  that  the  debate  had  been  con- 


tinued 80  long,  as  he  believed  that  the  obser- 
vations which  had  been  made  might  very 
well  have  been  withheld  until  the  Bill  was 
in  Committee,  and  he  should  not  have  risen 
but  for  the  determined  spirit  in  which  tho 
two  knights  for  the  county  of  Surrey  had 
buckled  on  their  armour  against  the  Bill. 
They  had  said  that  the  Bill  would  impose  a 
great  additional  burden  on  the  ratepayers; 
but  if  it  were  true  that  the  effect  of  this 
measure  was  to  increase  expenditure,  then 
they  were  totally  wrong  in  what  they  were 
doing,  and  had  been  doing  for  some  time 
past.  He  believed,  however,  the  effect  of 
the  measure  would  be  to  diminish  crime, 
and  therefore  ultimately  to  diminish  ex- 
pense. It  was  true  that  they  were  in 
a  transition  state,  but  he  trusted  they 
were  on  the  way  towards  a  better  state  of 
things.  It  was  not,  however,  by  leaving  the 
present  state  of  things  in  existence  that 
they  could  ever  arrive  at  a  more  perfect 
condition  of  things.  On  the  contrary,  tho 
longer  the  remedy  was  delayed,  the  greater 
would  be  the  extent  of  the  evil  they  would 
have  to  contend  with.  With  regard  to  the 
objection  that  the  Bill  would  destroy  volun- 
tary exertions,  he  denied  that  experience 
justified  that  objection.  The  institution  of 
Rcdhill,  which  was  a  model  institution,  had 
been  referred  to  as  an  institution  supported 
by  voluntary  efforts.  Redhill  received  some- 
thing like  £6,000  or  £7,000  from  tho 
State,  and  only  £800  a  year  from  volun- 
tary exertions.  Some  of  the  most  ardent 
friends  of  the  reformatory  movement  were 
in  favour  of  the  measure,  which  he  thought 
would  give  an  impulse  to,  but  by  no  means 
destroy,  voluntary  exertions.  He  thought 
that  the  magistrates,  composing  as  they  did 
the  practical  upper  classes  of  v  the  country, 
would  start  these  institutions  efficiently, 
and  voluntary  aid  would  flow  in  freely  and 
naturally.  Thus  they  would  combine  two 
most  desirable  objects  —  namely,  a  fair 
assistance  from  the  Government,  and  at 
the  same  time  all  the  zeal  and  interest 
which  could  be  supplied  by  voluntary 
effort. 

Sir  harry  VERNEY  said,  he  be- 
longed to  a  county  in  which,  as  yet,  no 
reformatory  had  been  established,  but  he 
should  prefer  to  remain  in  their  present 
state  than  have  an  institution  which  was 
entirely  in  the  hands  of  the  State,  because 
he  believed  it  would  fail,  and,  by  so  doing, 
check  the  efforts  of  those  who  might  be 
disposed  voluntarily  to  devote  themselves 
to  the  reformation  of  children.  The  re- 
formatory movement  was  one  of  the  moat 
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important  and  interesting  which  had  taken 
place  in  this  country  for  many  years.  But 
as  the  value  of  reformatory  institutions 
very  much  depended  on  tlio  mode  in  which 
they  were  conducted,  he  should  oppose  the 
present  Bill.  lie  did  not  think  the  time 
was  yet  come  for  proposing  such  a  Bill. 
He  was  not  disposed  to  take  Redhill  as  a 
model.  In  Redhill  there  were  forty  crimi- 
nals placed  under  one  superintendent. 
That  was  too  large  a  number.  The  best 
reformatory  he  ever  saw  was  in  Hamburg, 
and  there  were  only  thirteen  criminals  under 
the  superintendent  there.  Time  should 
be  given  to  the  friends  of  the  reformatory 
schools  to  carry  out  the  system  to  greater 
perfection. 

Mn.  BECKETT  DBNISON  said,  he 
gave  the  Bill  his  most  cordial  support.  He 
had  studied  the  subject  for  many  years, 
and  he  was  quite  sure  that,  if  well  handled, 
this  would  be  one  of  the  most  important 
and  valuable  measures  that  Parliament  had 
ever  passed.  He  therefore  hoped  that  the 
House,  without  further  discussion,  would 
proceed  to  the  consideration  of  its  clauses 
in  Committee. 

Mb.  OARNETT  said,  he  would  admit 
that  the  Bill  was  very  different  from  the 
one  introduced  last  Session,  but  there  was 
this  vital  question  involved  in  it — namely, 
whether  it  was  wise  to  leave  the  beaten 
track  which  the  reformatory  system  had 
hitherto  taken,  that  of  combining  volun- 
tary contributions  with  Government  aid, 
or  whether  they  should  adopt  the  system  of 
establishing  schools  by  means  of  county 
rates.  That,  and  that  only,  was  the  real 
question  at  issue.  Referring  to  the  his- 
tory of  reformatories,  he  was  satisfied  that 
the  system  had  worked  well  upon  the  whole, 
and  that  it  was  unnecessary  to  disturb  it 
and  adopt  another.  It  had  neither  failed, 
nor  had  it  disappointed  tho  expectations 
of  its  friends  ;  so  far  from  that,  he  be- 
lieved it  had  exceeded  those  expectations 
in  every  instance. 

Mr.  BAINES  observed,  that  he  thought 
the  House  should  remember  that  the  ques- 
tion before  them  was  not  upon  any  clause 
of  the  Bill,  but  whether  the  House  should 
go  into  Committee.  He  apprehended  the 
discussion  had  gone  upon  the  first  clause  of 
the  Bill,  upon  which  he  should  bo  prepared 
to  give  an  opinion  at  tho  proper  time.  He 
would  beg  the  House  to  observe  the  clauses 
at  the  end  of  tho  Bill.  The  effect  of  thorn 
would  be  to  give  greater  power  over  the 
parents  of  offending  children.  The  law 
at  present  was  not  strong  enough.  There 
Sir  Uarry  Verney 


was  another  useful  clause  in  the  Bill  to 
give  county  justices  tho  power  of  entering 
into  contracts  with  tho  proprietors  of  these 
institutions  for  the  purpose  of  accommo- 
dating a  certain  number  of  children.  If 
the  Amendment  were  carried,  it  would  ex- 
tinguish tho  Bill  altogether.  And,  as  to 
many  of  the  clauses  no  objection  what- 
ever could  be  entertained,  be  trusted  tho 
hon.  Member  for  Surrey  would  withdraw 
his  Amendment,  and  limit  himself  to  an 
opposition  in  Committee  to  such  of  the 
clauses  as  he  objected  to. 

Mr.  barrow  said,  the  Bill  was  intro- 
duced with  the  express  object  of  establish- 
ing reformatory  schools  by  means  of  a  com- 
pulsory contribution  from  the  county  rates; 
and  he  had  the  greatest  possible  objection 
to  attaching  that  character  to  these  insti- 
tutions. But  strongly  as  ho  felt  upon  tho 
financial  part  of  the  question,  he  felt  still 
more  strongly  upon  this — that  it  would  in- 
terfere in  an  injurious  manner  with  existing 
institutions,  which  he  believed  would  prove 
most  beneficial  by  being  left  in  the  hands 
of  those  whose  hearts  and  souls  wero  so 
much  enlisted  in  the  matter  as  to  induce 
them  to  put  their  hands  into  their  own 
pockets,  and  not  into  the  pockota-of  other 
people.  He  was  sorry,  however,  that  the 
exertions  of  those  parties  had  been  greatly 
retarded  in  many  districts  by  the  expecta- 
tion of  some  compulsory  measure  of  this 
sort.  He  should  be  glad  to  hear  from 
the  Government,  therefore,  that  the  com- 
pulsory portion  of  tho  Bill  was  to  be  aban- 
doned. 

Mr.  pease  said,  that  ho  considered 
it  a  privilege  to  assist  in  tho  reformation 
of  domestic  institutions.  He  considered, 
however,  that  none  but  voluntary  efforts 
would  succeed  in  reforming  the  criminal 
portion  of  the  population ;  and  therefore, 
as  an  humble  aliquot  part  of  the  repre- 
sentation of  Great  Britain,  and  no  rider 
of  hobbies,  or  associate  of  hon.  Gentlemen 
who  were,  he  should  vote  for  the  Amend- 
ment, because  he  believed  tho  Bill  was  not 
calculated  to  promote  tho  social  good  of 
the  community. 

Mr.  GILPIN  said,  where  voluntaryism 
was  pure  voluntaryism,  there  was  no  prin- 
ciple so  efficacious  in  promoting  its  object, 
whether  social  or  religious.  But  the  ques- 
tion of  pure  voluntaryism  in  this  matter 
had  been  settled  long  since  by  the  fact, 
that  the  reformatories  already  established 
generally  received  support  from  the  Go- 
vernment. He  held  that  it  was  necessary 
to  draw  a  distinction  between  the  reforma- 
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tion  of  juvcnilo  offenders  and  the  education 
of  those  who  were  not  offenders,  or  who, 
from  the  circumstanced  in  which  they  were 
placed,  were  almost  certain  to  become  of- 
fenders against  the  laws.  As  to  the  ex- 
penses likely  to  bo  incurred,  it  appeared 
to  him  that  in  the  end  there  would  be  a 
balance  in  favour  of  the  ratepayers.  That 
this  was  a  good  Bill  he  did  not  believe; 
but  that  it  could  bo  amended  ho  did  be- 
lieve, and  therefore  ho  should  vote  for 
going  into  Committee. 

Question  put,  "  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the 
Question.** 

The  House  divided: — Ayes  168;  Noes 
37:  Majority  131. 

Main  Question  put,  and  agreed  to, 
IIouso  in  Committee. 
Clause  1  (Justices  of  a  County  or  Coun- 
cil of  Borough  Sessions  may  grant  money 
in  aid  of  Rcfonnatory  Schools). 

Mr.  LIDDKLL  said,  he  thought  that 
the  Bill  would  interfere  with  the  intcmal 
arrangements  of  the  reformatory  schouis. 
He  was  also  of  opinion  that  the  ratepayers 
would  not  submit  to  a  compulsory  rate  of  75. 
or  Ss.  for  each  inmate  of  a  reformatory. 

Sill  HENRY  WILLOUGHBY  was  so 
much  opposed  to  throwing  on  the  magis- 
trates the  odium  of  imposing  this  rate  on 
the  ratepayers  of  the  counties,  that  he 
should  oppose  the  clause  altogether.  Ho 
had  no  objection  to  reformatories,  and  to 
their  receiving  aid  from  tho  State  ;  but 
this  Bill  imposed  a  tax  on  a  particular 
class  of  property. 

Mb.  KNATCHBULL-HUGESSEN 
observed,  that  some  time  ago  the  Prime 
Minister  made  something  as  like  a  promise 
as  ever  he  did  in  his  life — that  he  would 
bring  in  a  Bill  for  tho  establishment  of 
financial  boards.  When  that  measure  was 
passed,  he  would  not  object,  perhaps,  to 
this  Bill ;  but  at  present  he  would  support 
tho  Motion  for  the  rejection  of  the  clause, 
as  it  would  tend  to  increase  the  burden 
of  the  ratepayers  which  was  already  too  | 
heavy,  and  thus  bring  reformatories  into  | 
bad  odour.  ; 

Sir  GEORGE  GREY  said,  he  hoped 
the  Committee  would  not  reject  the  clause 
on  the  ground  mentioned  by  the  hon.  Gen- 
tleman behind  him  ;  for  if  the  object  were 
really  one  of  public  importance,  and  that  it 
was  so  was  generally  admitted,  they  ought 
not  to  negative  the  measure  simply  because 
county  financial  boards  were  not  establish- 
ed, and  the  ratepayers  were  not  represent- 


ed under  tlio  system  by  which  tho  county 
rate  was  at  present  administered.  Ho  also 
begged  to  remind  the  Committee  that  it 
was  at  the  instance  of  the  friends  of  tho 
reformatory  schools  that  the  Government 
increased  the  allowance  to  them  from  5s, 
to  75.  per  head. 

Mr.  BECKETT  DENISON  entreated 
the  Committee  not  to  reject  the  Bill,  which 
he  considered  to  be  absolutely  indispensablo 
in  the  present  circumstances  of  the  country. 
Mr.  BENNET  said,  ho  admired  tho 
exertions  of  individuals,  and  approved  of 
reformatory  schools  supported  by  voluntary 
contributions.  He  coidd  not  consent  to 
allow  his  constituents  to  have  tho  county 
rates  (at  present  very  burthcnsome)  charg- 
ed with  additional  rate  for  the  purpose. 

Motion  made,  and  Question  put,  **  That 
tho  Clause,  as  amended,  stand  part  of  tho 
Bill." 

Tho  Committee  divided: — Ayes  149; 
Noes  51  ;  Majority  98. 

Clause  ordered  to  stand  part  of  the  Bill. 
Clause  2  agreed  to. 
Clause  3. 

Sir  henry  WJLLOUGHBY  wished 
to  know  if  the  justices  were  to  have  power 
to  grant  money  without  limit  ? 

Sir  GEORGE  GREY:  No  limit  was 
fixed  by  tho  Bill  ;  of  course  the  amount 
must  vary  according  to  the  size  of  tho 
institution,  and  would  bo  wholly  in  tho 
discretion  of  tho  magistrates. 

Clause  agreed  to ;  as  wero  also  Clauses 
4  and  5. 
Clause  6. 

Sir  JOHN  TRELAWNY  proposed  to 
substitute  25.  Qd,  for  58,  as  the  amount 
which  a  parent  should  be  compelled  to 
contribute  towards  the  maintenance  of  his 
child  in  a  reformatory. 

Sir  GEORGE  GREY  said,  that  this 
was  not  a  new  enactment.  It  was  taken 
from  other  Acts  which  wero  now  in  exist- 
ence. 

Mr.  BARROW  denied  the  right  of  so- 
ciety  to  compel  a  father,  who  had  no  com- 
plicity in  the  crime  of  his  child,  to  pay  for 
the  support  of  his  child  in  one  of  these 
reform  ot  erics. 

Sir  EDWARD  KERRISON  observed 
that  tho  magistrates  had  a  discretionary 
power  in  the  matter. 

Clause  agreed  to;  as  were  also  the  re- 
maining clauses. 

The  House  resumed. 
Bill  reported;  as  amended,  to  bo  consi- 
dered on  Tuesday  next,  and  to  he  printed. 


1167 


Mayo  Election 


{COMMONS} 


Committee, 


1168 


BURY  ELECTION— REPORT. 

House  informed,  that  the  Committee 
had  determined — 

That  Robert  Needham  Philips,  esquire, 
IS  duly  elected  a  Burgess  to  serve  in  this 
present  Parliament  for  the  Borough  of 
Bury. 

And  the  said  Determination  was  order- 
ed to  be  entered  in  the  Journals  of  this 
House. 

MAYO  ELECTION  COMMITTEE. 
REPORT. 

Mr.  SCnOLEFIELD  reported  from 
the  Select  Committee  appointed  to  try  and 
determine  the  matter  of  the  Petition  of 
George  Gore  Ouseley  Higgins,  complain- 
inj;  of  an  undue  Election  and  Return  for 
the  County  of  Mayo ;  That  two  Letters 
addressed  to  Colonel  Higgins,  and  duly 
verified,  had  l)een  produced  before  the 
Committee,  alleging  that  one  of  the  wit- 
nesses, John  M'Laughlin,  examined  before 
the  said  Committee,  had  been  maltreated ; 
and  another  witness,  John  Gannon,  had 
been  so  seriously  injured  by  a  mob,  led  on 
by  one  John  Sheridan,  that  his  life  is  in 
danger,  such  maltreatment  and  injury 
having  been  inflicted  upon  them  in  conse- 
quence of  evidence  given  before  the  said 
Committee :  The  Committee  have  there- 
fore instructed  him  to  report  the  circum- 
stances to  the  House,  in  order  that  the 
House  may  take  such  st^ps  as  may  seem 
to  the  House  to  be  proper  and  necessary. 

Mr.  WALPOLE  :  Before  proceeding  to 
the  orders  of  the  day,  I  wish  for  a  mo- 
ment to  call  the  attention  of  the  House  to 
the  Report  which  has  just  been  presented 
by  the  Chairman  of  the  Election  Com- 
mittee of  the  county  of  Mayo.  I  under- 
stand from  that  Report  that  evidence  has 
been  produced  before  the  Committee  to 
the  effect  that  two  letters  have  been  ad- 
dressed to  Colonel  Higgins,  stating  that 
one  of  the  witnesses,  named  John  M'Laugh- 
lin,  who  was  examined  before  the  Com- 
mittee, had  been  severely  beaten,  and  that 
another  witness,  named  John  Gannon,  had 
been  so  seriously  maltreated  by  a  mob,  led 
on  by  one  John  Sheridan,  that  his  life  was 
in  danger.  The  Report  states  that  this 
maltreatment  was  represented  to  have  been 
inflicted  in  consequence  of  the  evidence 
which  the  witnesses  in  question  gave  be- 
fore the  Committee.  As  the  Report  is 
drawn  that  appears  to  be  the  allegation; 
but  uo  particular  proof  of  the  maltreat- 


ment has  been  produced  at  present  before 
the  Committee.  I  think,  however,  that 
the  House  having  had  its  attention  called 
to  the  facts,  should  not  leave  the  matter 
where  it  is  without  some  inquiry  on  the 
subject,  and  probably  under  the  circum- 
stances, the  best  course  that  I  can  adopt 
is  to  obtain  information  from  the  Attorney 
General  for  Ireland  as  to  whether  any  in- 
telligence has  reached  him  with  reference 
to  these  proceedings,  and  if  it  have,  whe- 
ther he  has  taken,  or  is  prepared  to  take, 
any  steps  in  consequence  of  such  intelli- 
gence. 

Mr.  J.  D.  FITZGERALD  :  In  answer 
to  the  question  of  the  right  hon.  Gentle- 
man, I  should  state,  for  the  information  of 
the  House,  that,  having  in  the  course  of 
the  day  heard  of  the  production  of  the 
letters  referred  to  before  the  Committee 
upstairs,  my  right  hon.  Friend  the  Chief 
Secretary  for  Ireland  communicated  at 
once  by  telegraph  to  the  Under-Secretary 
at  Dublin,  and  that  he  received  a  message 
in  reply,  stating  that  an  outrage  such  as 
that  described  in  the  letters  had  been  com- 
mitted, and  that  two  persons  had  been 
beaten  severely  ;  but  the  cause  of  the 
beating  did  not  appear.  It  seems  that 
the  local  authorities  had  acted  immediately 
on  the  occurrence  of  the  violence,  the  sti- 
pendiary magistrate  on  the  spot  having 
arrested  nine  persons  charged  with  being 
participators  in  the  outrage,  and  that  those 
nine  persons  are  now  in  custody.  As  I 
was  expected  to  be  in  Dublin  to-morrow 
the  papers  have  been  left  there,  awaiting 
my  consideration,  and  I  hope  to  be  in 
Dublin  to-morrow  morning.  It  appears 
that  the  assizes  for  the  county  of  Mayo 
commence  this  day  week,  and  I  appre- 
hend that  there  will  be  no  difficulty  in 
placing  those  persons  on  their  trial  at  the 
approaching  assizes,  and,  if  guilty,  of 
bringing  them  speedily  to  justice,  and  I 
need  not  state  that  the  penalty  which  the 
law  inflicts  for  such  an  offence  is  very 
severe  indeed.  In  the  meantime  I  think 
that  the  interposition  of  the  House  would 
be  productive  of  great  inconvenience,  by 
interfering  with  the  regular  course  of  the 
administration  of  justice.  Besides,  we 
have  at  present  no  evidence  with  which 
we  can  deal — it  is  a  mere  allegation  con- 
tained in  the  letters — and  the  offence,  bo 
far  as  this  House  is  concerned,  would  be, 
not  the  outrage  on  the  individuals,  but  the 
fact  that  that  outrage  was  committed  in 
consequence  of  the  evidence  which  they 
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gave  before  a  Committee.  That  would  be 
a  somewhat  difficult  subject  to  inquire  into 
at  the  Bar  of  the  House,  and  possibly  we 
should  be  able  to  arrive  at  no  satisfactory 
conclusion.  In  the  meantime  the  law  is 
strong  enough  to  reach  cases  of  this  de- 
scription, and  to  punish  those  who  com- 
mit such  outrages,  and  I  will  take  care,  if 
these  persons  be  guilty,  that  the  law  shall 
bo  put  speedily  in  force. 

Ordered  that  the  Report  do  lie  upon 
the  Table. 

LUNATICS  (SCOTLAND)  BILL. 
SECOND   READING. 

Order  for  Second  Reading  read. 

Mr.  BAXTER  said,  ho  did  not  rise  to 
prolong  the  discussion  on  this  Bill,  as 
enough  had  already  been  said  to  causo  no 
plcnsant  feelings  in  the  minds  of  those 
who  were  conscious  of  a  dereliction  of 
duty  ns  regarded  the  insane  poor  of  Scot- 
land. It  was  for  the  House,  by  a  bold 
and  vigorous  measure,  to  apply  a  remedy 
to  those  evils  which  all  acknowledged  to 
exist,  and  which  no  one  desired  to  see  any 
longer  perpetuated.  He  hoped,  therefore, 
that  there  would  be  no  objection  made  to 
the  second  reading,  because  he  thought 
that  no  candid  and  impartial  man  could 
have  read  the  Report  of  the  Commis- 
sioners, and  the  evidence  on  which  it  was 
founded,  without  coming  to  the  conclusion 
that  legislation  was  absolutely  necessary, 
and  that  there  was  no  time  for  delay.  He 
greatly  regretted  that  any  portion  of  the 
people  of  Scotland,  in  their  dread  of  cen- 
tralization or  of  increased  taxation,  should 
have  shown  an  inclination  to  treat  lightly 
the  evils  which  had  been  exposed  by  the 
Commissioners;  but,  while  he  admitted, 
on  the  one  hand,  the  evils  that  prevailed, 
and  the  existence  of  a  small  party  in  Scot- 
land who  were  disposed  to  pass  them  lightly 
b}',  he  contended  that  the  great  majority 
of  the  educated  and  influential  classes  had 
evinced  every  disposition  to  deal  justly  and 
humanely  with  the  poorest  and  most  to  be 
pitied  portion  of  our  fellow-creatures.  He 
feared  that  there  existed  in  this  countrv  a 
serious  misapprehension  as  to  the  true 
state  of  the  case,  and  that  it  was  supposed 
that  the  people  of  Scotland  had  altogether 
neglected  the  proper  treatment  of  the  in- 
sane poor.  He  assured  the  House  that 
this  was  not  the  fact,  and  in  proof  of  his 
statement  he  would  refer  to  the  Report  of 
the  Commissioners  themselves,  in  which 
they  stated  that  they  bad  reason  to  believe 
that  there  was  no  country  in  proportion  to 


its  population  which  had  done  so  much 
voluntarily  for  this  class  of  sufferers  as 
Scotland;  and,  although  it  might  be  said 
that  she  contrasted  unfavourably  with  other 
civilized  States  in  having  no  national  in- 
stitutions for  the  reception  of  the  insane 
poor,  yet  that  in  respect  to  voluntary  efforts 
she  was  entitled  to  honourable  distinction. 
He  wished  to  speak  with  all  possible  re- 
spect of  the  Commissioners  who  had  drawn 
up  the  Report,  because  he  thought  that 
they  had  performed  their  duty  faithfully, 
impartially,  and  thoroughly;  but  he  could 
not  shut  his  eyes  to  the  fact  that  in  their 
very  natural  and  proper  anxiety  to  bring 
to  light  the  abuses  which  prevailed  they 
had  not  been  sufficiently  liberal  in  their 
commendation  of  the  admirable  chartered 
asylums  of  Scotland.  What  was  really 
wanted  in  Scotland  was  an  increase  of  the 
large  public  asylums.  He  held  it  to  be 
utterly  impossible  to  remedy  the  present 
state  of  things  without  erecting  all  over 
the  country  a  very  great  number  of  large 
public  asylums  ;  and  to  do  that  was,  he 
understood,  the  main  object  of  the  Bill. 
Whatever  might  be  the  case  in  other  parts 
of  Scotland,  in  that  part  of  the  country 
with  which  he  was  connected  the  evils  to 
which  the  attention  of  the  House  was 
called  were  utterly  unknown.  In  Forfar- 
shire there  existed  two  large  and  admir- 
ably conducted  asylums.  He  should  be 
glad,  however,  to  see  a  clause  introduced 
into  the  Bill  prohibiting  the  confinement 
of  pauper  lunatics  in  any  private  asylum 
whatever,  where  a  sufficient  number  of 
public  establishments  were  open.  He  also 
was  pleased  to  find  that  the  Bill  did  not 
propose  to  interfere  with  the  management 
of  existing  asylums  otherwise  than  by 
supervision  of  their  accounts  ;  for  they 
were  already  most  admirably  managed. 
He  would  further  express  a  hope  that  the 
Lord  Advocate  would  abandon  the  proposed 
temporary  Lunacy  Board,  and  place  the 
inspection  of  lunatics  at  once,  instead  of 
at  five  years  hence,  under  the  Secretary 
fur  the  Home  Department,  and  this  change 
would  be  attended  with  the  advantaf!;e  that 
there  would  then  be  a  responsible  Minister 
in  that  House  to  answer  any  inquiries 
which  it  might  be  necessary  to  make  re- 
specting the  state  of  lunatics  in  Scotland. 
Believing  the  state  of  things  in  Scotland 
in  connection  with  the  treatment  of  luna- 
tics required  remedy,  and  agreeing  in  the 
general  principles  of  the  present  Bill,  he 
was  anxious  to  see  it  pass  into  law  in  the 
present   SessioDy  but  he  did  not  believe 
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that  that  would  be  the  case,  unless  the 
learned  Lord  deferred  to  public  opinion 
in  the  matter  he  had  just  mentioned,  for 
boards,  besides  being  cumbrous  and  in- 
effective in  general,  were  especially  un- 
popular in  Scotland. 

Mr.   gumming    BRUCE    said,    he 
should  he  glad  to  see  a  remedy  applied  to 
the  evils  brouglit  under  the  notice  of  the 
House   by  the  Report  of  the  Commission- 
ers, but  perhaps  he  would   be    found    to 
differ  in  opinion  with  many  Scotch  Mem- 
bers, as  to  the  most  likely  means  of  per- 
manently and  usefully   remedying   them. 
He  regretted  that  he  had  been  unable  to 
attend  the  former  discussion  on  the  subject 
of  the  Bill  in  that  House,  or  the  meeting 
of  Scotch  Members  which  had  been  con- 
vened by    the  Lord  Advocate  for  its  pri- 
mary consideration ;   but    he    would   beg 
Euj^lish  and  Irish  Members  not  to  consider 
themselves  dispensed  from  the  necessity  of 
attending  to    Scotch   measures,    because 
they   were  told   that  the  Scotch  Members 
had  assembled  together  in  a  private  meet- 
ing, and  given  their  sanction  to  them.    He, 
for  one,  saw  no  ground  for  creating  a  new 
Board  in    reference  to   this  subject.     He 
entirely  concurred   in  the  remarks  of  the 
hon.  Member,  but  he  also  believed  that  the 
Commission  had  allowed  itself  to  be  carried 
away  by  exaggerated  statements  ;  never- 
theless, whatever  case  their  Report  might 
make  against  private  houses,  it  was,  as  re- 
gards the  public  asylums,   highly  favour- 
able to  Scotland.     In  some  parts  of  Scot- 
land, the  asylums  built  and  supported  by 
voluntary  contributions  were  amply  suffi- 
cient,  and  it  behoved  Scotch  Members  to 
see  that  the  country  was  not  saddled  with 
unnecessary    expenses.       There    was    no 
doubt  that,   in  some   instances,  the  Com- 
missioners had  exaggerated    the  existing 
evil,    having  taken    the    number    of    in- 
sane poor,  not  from  the  Poor  Law  Board, 
but  from    the  reports   of  constables,  and 
having  collected  together  all  sorts  of  sto- 
ries from  different  parts   of  the  country. 
By  the  present  Bill  a  new  Board  was  to  be 
appointed,  and   the  Board  of  Supervision 
was  entirely    passed  by.     Why  was   that 
done  ?       Ho  believed    that   the  Board  of 
Supervision  had    not    neglected  its  duty, 
for,  from  the  first,  it  had  uniformly,  and 
year   after  year,    called  the   attention  of 
the  Government  to  the  deficiencies   in  its 
power.     It  was,  then,  the  duty  of  the  Go- 
vernment   to     have     given    it    increased  ■ 
power.      In    1852    the    attention   of    the 
Lord  Advocate,  who  held  office  under  Lord 

Mr,  Baxter 


Derby's  Administration,  was  called  to  the 
condition  of  the  lunatic  poor  in  Scotland, 
and  he  addressed  a  letter  to  the  Secretary 
of  the  Scotch  Poor  Law  Board,  requesting 
to  be  informed  of  his  views  as  to  the  exist- 
ing  evils,    and    the    remedies    which    ho 
thought  it  desirable  to  adopt.     He  (Mr. 
Bruce)   regretted  that,   on  a  former  occa- 
sion, the  hon.   Member  for   St.  Andrews 
(Mr.  B.  EUice)  had  thought  it  necessary 
to  make   some  very    severe    and    unjust 
charges  against  the  distinguished    Chair- 
man of  the  Board  of  Supervision  in  Scot- 
land   (Sir  J.   M*Neill),   to   whom,  in  his 
opinion,  the  country  was  under  great  obli- 
gation for  the  manner  in  which  he  had  dis- 
charged his  difficult  and  important  duties. 
Fie  (Mr.  Bruce)  did  not  think  it  possiblo 
that  BO  voluminous  a  Bill  as  that  now  be- 
fore the  House,  containing  no  fewer  than 
one    hundred   clauses,  could    receive  ade- 
quate consideration    during    the    present 
Session  ;  but  powers  n)iglit,  without  diffi- 
culty, be  conferred  upon  the  Board  of  Su- 
pervision,   which    would    enable    them    to 
provide  for  the  Ratisfactory  administration 
of  the  law.      He  believed  that,  if  two  in- 
spectors wero  appointed,  who,   if  it  wero 
thought  desirable,  might  report  directly  to 
the  Secretary  of  State  for  the  Home  De- 
partment, much  would  be  done  towards  re- 
medying the  evils  which  were  now  com- 
plained of.     In  reply  to  the  application  of 
Lord    Derby's  Lord    Advocate,    the   late 
Secretary    to   the    Board  of   Supervision 
said,  that  it  was  almost  impossible  to  put 
an  intelligible  construction  upon  many  por- 
tions of  the  existing  statutes  relating  to 
lunatics,  and  that  the  codification  or  embo- 
diment of  the  law  in  one  Act  of  Parliament 
would  bo  a  great  advantage.     The  Secre- 
tary further  stated  that    the  condition  of 
pauper  lunatics    had,    undoubtedly,    been 
much  ameliorated  during  the  last  ten  years, 
since  the  Poor  Law  Act  had  been  in  ope- 
ration ;     that,  during   the    inquiry    which 
took  place  in  1844,  many  cases  of  a  most 
painful  nature  were  brought  to  light,  such 
as    the  chaining  of   lunatics    to  trees,   or 
their  confinement  in  a  sort  of  cage  ;  but 
that  measures  had  since  been  taken  by  tho 
Board  of  Supervision  to  prevent  such  pro- 
ceedings, and  to  provide  for  the  due  ad- 
ministration of   the  law.     Half-yearly  re- 
turns,   containing    the    names   of  persons 
chargeable  as  pauper   lunatics,  accompa- 
nied by  medical  certificates,  were  now  re- 
quired by  the  Board   of  Supervision  from 
every    parisli,    and    when    lunatics    were 
placed  in  asylums,  the  jurisdiction,  as  well 
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as  the  responsibility,  passed  to  the  sheriff's. 
He  (Mr.  Bruce)  quite  agreed  in  the  ob- 
serTattons  contained  in  that  communica- 
tion, and  he  thought  that  all  that  wqs 
required  for  the  immediate  improvement  of 
the  law  relating  to  lunatics  in  Scotland 
was,  to  see  that  additional  and  efficient  in- 
spectors and  more  ample  accommodation 
were  provided.  He  considered  that  it  would 
be  impossible  to  pass  this  Bill  in  a  satis- 
factory form  daring  the  present  Session, 
and  if  it  was  hurried  through  the  House, 
it  would  be  found  necessary  at  a  future 
time  to  propose  another  measure  for  its 
amendment. 

Mr.  DRUMMOND  said,  as  reference 
had  been  made  by  his  hon.  Friend  the 
Member  for  Elginshire  (Mr.  C.  Bruce) 
to  a  meeting  of  Scotch  Members  held  on 
Friday  last,  to  consider  the  provisions  of 
this  Bill,  he  would  take  the  liberty  of  tell- 
ing his  hon.  Friend  and  the  House  that 
meetings  of  Scotch  Members  were  not 
always  beneficial  even  to  the  intersts  of 
Scotland;  for  ho  remembered  Lord  Ruth- 
eiford  telling  him  that  it  was  by  a  meet- 
ing of  Scotch  Members  that  his  Bill, 
which  was  a  very  excellent  one,  was  en- 
tirely destroyed,  and  that  after  that,  he 
found  it  utterly  hopeless  to  attempt  to 
carry  it  through  the  House.  The  hon. 
Gentleman  would  leave  everything  to  the 
care  of  these  Poor  Inspectors.  Why,  these 
inspectors  were  the  main  cause  of  all  the 
mischief  that  had  occurred,  and  it  was  the 
frauds  they  had  committed  on  the  poor 
that  had  rendered  legislation  on  this  sub- 
ject necessary.  But  then,  it  was  said,  the 
Board  of  Supervision  was  popular  in  Scot- 
land. Popular  with  whom  ?  Why,  popu- 
lar with  the  "lairds'* — popular  with  the 
ratepayers,  and  men  like  the  doctor  who 
had  been  referred  to,  and  who  was  afraid 
to  tell  the  truth,  for  fear  he  should  incur 
the  censure  of  the  ratepayers.  They  were 
totally  incompetent  to  perform  the  func- 
tions assigned  to  them,  and  it  was  suspect- 
ed that  those  were  the  same  gentlemen 
who  opposed  Lord  Rutherford,  and  who 
had  prevented  anything  being  done  for  the 
last  ten  years.  Now,  some  hon.  Mem- 
bers objected  to  the  proposed  Lunacy 
Board  for  Scotland.  He  was  not  standing 
up  for  any  board  at  all.  He  contended 
they  would  never  have  the  care  and  treat- 
ment of  lunatics  in  Scotland  properly  regu- 
lated except  through  the  instrumentality  of 
experienced  Lunacy  Commissioners,  such 
as  we  had  in  this  part  of  the  kingdom. 
But  ho  would  say,  lot  there  bo  any  sort  of 


machinery  rather  than  that  things  should 
go  on  as  they  did  now.  The  impression 
created  throughout  the  country  by  the 
Report  of  the  Scotch  Lunacy  Commission, 
as  lately  brought  under  the  notice  of  that 
House,  might  be  a  short-lived  one.  Ho 
suspected  there  were  not  many  persons 
who  had  read  that  Report.  Be  that  as  it 
might,  he  would  say — *'  Strike  when  the 
iron  is  hot."  Let  them  not  be  deluded 
into  deferring  this  measure  to  another 
year.  There  was  no  man  in  that  House, 
or  in  Scotland,  who  dared  to  vindicate  the 
things  which  were  stated  in  that  docu- 
ment. So  long  a»  there  was  not  somo 
person  whose  special  duty  it  was  to  inquire 
into  those  things — so  long  as  these  luna- 
tics were  left  in  the  hands  of  the  Sheriffs 
alone  —  there  would  never  be  a  remedy 
applied,  and  therefore  it  was  absolutely  ne- 
cessary to  have  some  machinery  organized 
with  the  view  to  a  remedy.  It  was  not, 
however,  for  machinery  that  he  contended, 
but  that  something  should  be  done  for  the 
immediate  and  permanent  protection  of 
these  poor  and  ill-treated  people.  Letters 
had  recently  been  sent  to  him  from  Scot- 
land on  this  subject,  written  on  the  part  of 
the  poor,  which  gave  it  a  very  melaucholy 
aspect.  He  said  the  treatment  of  tho 
poor  in  Scotland  was  scandalous.  [An 
ironical  "  Hear,  hear  !  "]  Yes,  he  re- 
peated, it  was  scandalous,  and  he  warned 
the  House  against  being  led  away  by  tho 
cant  that  tliey  were  breaking  down  tho 
spirit  of  the  poor,  by  saying  that  they 
should  support  themselves.  Support  them- 
selves !  It  was  a  perfect  mockery.  It 
is  bad  enough  in  England,  but  it  'is 
ten  times  worse  there ;  and  he  should  liko 
to  see  another  Commission  sent  down  to 
Scotland  to  see  how  tho  poor  fared  there, 
just  as  a  Commission  had  been  sent  to  sco 
how  the  unfortunate  lunatics  were  treated. 
Mr.  hope  JOHNSTONE  was  under- 
stood to  say,  that  he  perfectly  agreed  with 
the  hon.  Member  for  West  Surrey,  that 
it  was  not  desirable  that  this  measure 
should  be  postponed  till  next  Session, 
as  he  doubted  whether  the  House  would 
be  able  then  to  entertain  it.  He  had 
risen,  however,  for  tho  purpose  of  stating 
that,  in  the  part  of  Scotland  (Dumfries- 
shire) which  he  represented,  the  only  real 
objection  felt  to  the  provisions  of  the  Bill 
of  the  Lord  Advocate  had  reference  to 
the  constitution  of  the  Board  of  Commis- 
sioners in  Lunacy.  Tho  leading  men  in 
that  part  of  the  country  who  had  given 
their   attention  to  this  subject  would   be 
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perfectly  BatiBfied  with  the  most  strin- 
gent inspection,  and  thej  wished  to  see 
the  most  complete  publicity.  They  de- 
sired to  see  the  proposed  inspectors  ap- 
pointed ;  but,  at  the  same  time,  to  hold 
direct  communication  with  the  Secretary 
of  State  ;  and  if  a  change  of  that  kind 
were  made  in  the  Bill,  he  believed  it  would 
meet  with  general  approval.  The  county 
with  which  he  was  connected  was  fortunate 
enough  to  possess  an  asylum  conducted  on 
the  most  admirable  principles,  which  af- 
forded very  excellent  accommodation,  so  far 
as  it  went,  for  pauper  lunatics;  and  he  was 
authorized  to  state  that  the  trustees  of 
that  institution,  at  the  suggestion  of  a  be- 
nevolent lady,  who  took  much  interest  in 
ameliorating  the  condition  of  this  unfortu- 
nate class  of  persons,  had  passed  a  reso- 
lution by  which  accommodation  for  up- 
wards of  200  additional  pauper  lunatics 
would  be  provided.  He  should  like  to  see 
the  Bill  amended  so  far  as  to  allow  such 
asylums  to  receive  pauper  lunatics  at  a  rate 
of  charge  not  exceeding  a  given  limit  to 
be  fixed  by  the  Bill ;  and  he  thought,  also, 
that  it  was  only  a  matter  of  justice  to 
exempt  them  from  parochial  and  county 
rates. 

Colonel  SYKES  said,  he  must  com- 
plain that  a  vast  deal  of  odium  had  been 
thrown  on  the  Board  of  Supervision  for 
acts  of  omission  and  inefficiency  over 
which  the  able  man  at  the  head  of  that 
board  had  no  control,  and  for  which  he 
was  not  responsible.  That,  however,  ap- 
peared now  to  be  the  usual  fate  of  the 
most  distinguished  public  servants  botli  at 
home  and  abroad.  He  would  remind  the 
House  that  the  Board  of  Supervision  had 
annually  reported  to  Parliament  and  point- 
ed out  defects  which  called  for  a  remedy. 
But  that  board  had  no  power  to  act.  It 
rested  entirely  with  the  Secretary  of  State, 
or  the  sheriffs  of  counties,  to  carry  out  the 
recommendations  which  were  made  by  the 
board  from  time  to  time.  That  a  state  of 
things  existed  as  regarded  pauper  lunatics 
which  demanded  a  remedy  there  could  be 
little  doubt;  but  the  duty  of  applying  that 
remedy,  he  repeated,  devolved  on  the 
sheriffs  of  counties  throughout  Scotland 
and  the  Secretary  of  State,  and  not  on 
the  Board  of  Supervision.  He  had  no 
hesitation  in  saying  that  there  was 
throughout  the  whole  of  Scotland  an 
earnest  desire  that  the  unhappy  people 
afflicted  with  lunacy  should  have  the 
greatest  amount  of  care  bestowed  on  them, 
and  for  that  purpose  they  were  ready  to 
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consent  to  any  measure,  which  was  not  in- 
consistent with  the  principle  of  self-govern- 
ment in  local  matters.  The  city  he  re- 
presented had  one  of  the  best  asylums  in 
the  country,  and  the  authorities  connected 
with  it  invited  inspection;  but  what  they 
did  not  want  was  the  interference  which 
would  disgust  those  who  were  voluntarily 
giving  their  money  and  their  time  to  the 
care  and  relief  of  the  unhappy  inmates  of 
the  asylum.  Again,  the  asylum  at  Perth 
was  managed  with  all  the  care  of  a  private 
family,  and  had  been  productive  of  the 
happiest  results.  He  held  in  his  hand  a 
newspaper  called  Excelsior,  which  was  got 
up  by  the  so-called  mad  people  there,  and 
in  which  were  several  papers  translated 
from  German  and  French  into  English;  and 
he  assured  the  House  that  he  saw  fewer  in- 
dications of  madness  in  that  little  sheet  than 
were  occasionally  to  be  seen  in  newspapers 
with  which  thecommunitywasdailyfamilior. 
He  took  exception  to  the  board  contem- 
plated by  the  Bill;  but  if  the  counties  were 
compelled  to  build  asylums  in  which  pauper 
lunatics  could  be  located,  and  if  the  in- 
spection of  them  could  be  made  by  per- 
sons sent  directly  from  the  Lunacy  Commis- 
sioners in  London,  or  from  the  Secretary 
of  State  for  the  Home  Department,  he 
should  give  it  his  hearty  concurrence. 

Mb.  WHITBREAD  said,  ho  wished  to 
know  whether  the  Lord  Advocate  was 
ready  to  proceed  for  penalties  against  any 
of  the  parties  who  had  been  guilty  of  the 
enormities  reported  by  the  Commissioners. 
The  case  to  which  he  desired  more  parti- 
cularly to  call  attention,  was  that  of  the 
establishment  at  Hill-lane  House,  nei^* 
Greenock.  On  the  day  on  which  the  Com- 
missioners visited  it  there  were  seven ty-ono 
inmates.  Most  of  them  were  pauper  luna- 
tics, paying  £22  a  year  each;  but  some 
were  of  the  better  class,  pacing  from  £iO 
to  £50.  The  gross  receipts  were  from 
£1,500  to  £2,000  a  year.  It  appeared 
that  the  Commissioners  had  reported 
against  a  prosecution  in  this  case  because 
there  was  no  power  to  mitigate  the  penal- 
ties ;  but  ho  did  not  think  a  penalty  of 
£200  at  all  too  great  for  the  crimes  and 
atrocities  which  had  been  committed  at 
that  house.  The  true  way  to  effect  a  re- 
volution in  the  treatment  of  pauper  luna- 
tics was  to  touch  the  pockets  of  those  who 
lived  by  them;  and  if  a  few  of  these  per- 
sons were  prosecuted  it  would  show  that 
the  House  and  the  Government  were  in 
earnest  on  the  subject. 

Mr.  F.  DUNDAS  was  understood  to 
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deny  the  truth  of  the  case  mentioned  in 
the  Report,  respecting  tho  removal  of  a 
female  pauper  lunatic  from  Kirkwall  to 
Edinburgh. 

Mr.  E.  ELLICE  (St.  Andrews)  said,  ho 
regretted  thathon.  Members  had  not  noticed 
the  facts  upon  which  ho  had  made  his  state- 
ment. He  would  not  say  that  the  Report  was 
accurate  in  all  its  details ;  but  ho  believed 
it  might  be  taken  as  a  fair  average  of  the 
state  of  things  which  existed  in  Scotland. 
There  might  be  some  exaggerations  and 
misstatements;  but,  on  the  other  hand, 
there  were  many  cases  that  never  came 
before  the  Commissioners,  and  conse- 
quently never  appeared  in  their  Report  at 
all.  He  would  not  enter  into  the  par- 
ticular statements  ;  but  ho  would  say  this 
much,  that  while  there  had  been  the 
greatest  improvement  on  the  part  of  the 
Government,  the  inefficiency  of  the  system 
of  inspection  was  abundantly  proved.  He 
complained  very  much  that  whilst  tho  let- 
ter which  had  been  read,  stating  that 
great  atrocities  existed  beforo  the  Poor 
Law,  but  that  since  the  passing  of  the  Poor 
Law  they  had  ceased,  was  being  written — 
at  the  verv  time  when  that  letter  was 
being  penned — two  of  the  worst  cases,  that 
of  the  man  who  was  chained  to  his  bed 
for  thirty  years  with  a  two-foot  chain,  and 
that  of  the  two  women  who  were  confined 
in  cages  under  very  revolting  circum- 
stances, were  still  in  existence  unaltered. 
The  House  of  Commons  never  dreamt  of 
what  tho  state  of  things  really  was. 
Some  hon.  Members  thought  the  Bill  was 
hard  upon  individuals.  He  was  ready  to 
admit  the  eminent  services  of  the  gentle- 
man who  presided  over  the  Board  of  Su- 
pervision, but  the  fact  was,  that  the  in- 
spection of  the  poor  was  more  than  one 
individual  could  undertake.  When  there 
was  a  board  consisting  of  one  paid  and  of 
several  unpaid  officers,  the  whole  duty 
always  fell  upon  the  paid  officer.  The 
superintendence  of  the  pauper  lunatics  of 
Scotland  demanded  continuous  care;  it 
was  a  continuous  charge,  and  he  did  not 
understand  that  any  member  of  the  board 
attended  it  continuously.  The  laches  of 
the  board  was  no  doubt  to  be  attributed 
to  its  constitution;  but  tho  duty  of  any 
official  who  found  himself  overworked  was 
to  state  the  circumstance  to  the  Government, 
and  consequently  he  could  not  acquit  the 
head  of  the  board  for  not  having  written  to 
the  Government,  and  said  he  would  no  longer 
be  responsible  for  duties  which  he  had  not 
tho  means  to  perform.     He  disBented  from 


the  suggestion  of  the  hon.  Member  for 
Aberdeen  (Colonel  Sykes)  to  have  in- 
spectors come  to  Scotland  from  the  Lunacy 
Board  in  London.  It  would  be  centraliza- 
tion with  a  vengeance,  and  most  distaste- 
ful to  the  people  of  Scotland.  At  the 
same  time  he  was  aware  of  the  objections 
to  a  new  board  in  Edinburgh,  and  he  had 
come  to  the  conclusion  that  all  tho  evils 
might  be  remedied  without  having  recourse 
to  it.  The  three  great  objects  of  legisla- 
lation  were — first,  the  establishment  of 
proper  asylums  in  which  pauper  lunatics 
could  be  kept;  secondly,  proper  inspec- 
tion, not  only  of  those  asylums,  but  of 
every  place  in  which  lunatics  were  con- 
fined ;  thirdly,  power  in  the  Board  of  Su- 
pervision, under  certain  circumstances,  of 
exempting  pauper  lunatics  from  confine* 
ment  in  asylums  —  a  power  which  he 
thought  should  be  reserved — and  some 
guarantee  by  way  of  inquiries  from  time  to 
time  that  such  exemptions  did  not  lead  to 
abuse.  He  intended  to  leave  the  whole 
responsibility  with  regard  to  the  details  of 
tho  Bill  upon  tho  Government.  Discus- 
sion of  the  details  would  be  perfectly  use- 
less, and  would  hazard,  in  point  of  time, 
the  passing  of  tho  measure.  He  thought 
it  was  of  tho  utmost  possible  importance 
that  there  should  bo  legislation  upon  the 
subject,  and  that  an  Act  should  be  passed 
in  the  present  Session.  He  thought  that 
no  inconvenience  would  result  from  passing 
the  Bill  now,  and  if  from  experience  they 
found  that  amendments  were  necessary,  a 
measure  for  that  purpose  could  be  intro- 
duced next  year.  In  the  meantime  a  new 
system  would  be  inaugurated,  and  a  basis 
laid  upon  which  action  could  be  taken  im- 
mediately. The  point  upon  which  he  felt 
the  greatest  anxiety  was  that  relating  to 
the  appointment  of  inspectors.  He  was 
bound  to  say  that  the  Bill  had  been  greatly 
improved  in  that  respect,  but  it  still  pro- 
vided for  the  permanency  of  the  central 
board  in  a  way  which  he  could  not  approve. 
He  disliked  centralization,  about  which 
the  people  were  so  justly  jealous,  and  could 
not  see  what  they  wanted  with  a  board  in 
Edinburgh  to  interfere,  beyond  simple  in- 
spection, with  the  different  local  authori- 
ties, who  were  charged  by  the  Bill  with 
the  duty  of  carrying  out  its  provisions.  All 
that  was  required  and  desirable  was  to  lay 
down  what  the  law  should  be,  to  say  what 
the  counties  should  do,  and  then  to  take 
care  that  the  Act  was  properly  enforced. 
There  should  be  two  general  inspectors — 
he  did  not  like  the  name  of  Commissioners 
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— with  DO  power  beyond  an  absolute  right 
of  inspection  at  all  times  and  under  any 
circumstanceB,  but  with  the  imperative 
obligation  of  visiting  every  place  in  which 
lunatics  were  confined.  If  they  found  that 
the  law  was  not  carried  into  effect  in  these 
asylums,  they  should  be  empowered  to 
call  upon  the  local  authorities  to  discharge 
the  duty  incumbent  upon  them,  and,  in  the 
event  of  the  latter  refusing  to  do  so  within 
a  reasonable  time,  they  should  be  bound 
then  to  make  a  representation  to  the  Se- 
cretary of  State,  under  whose  authority 
and  sanction,  but  subject  to  any  explana- 
tion which  the  local  authorities  might  have 
to  give,  legal  proceedings  might  be  taken, 
if  necessary,  against  the  offending  parties. 
A  provision  of  that  kind  would,  he  thought, 
prevent  undue  interference  with  the  local 
authorities,  and  protect  the  central  board 
against  that  jealousy  which  it  might  other- 
wise excite  throughout  the  country.  Again, 
there  must  necessarily,  in  the  first  instance, 
be  a  good  deal  of  negotiation  and  cor- 
respondence with  the  different  counties  in 
Scotland  relative  to  the  erection  of  asylums, 
and  he  thought  it  would  be  desirable  to 
have,  in  addition  to  two  paid  general  in- 
spectors, three  unpaid  members  of  the 
central  board  for  the  purpose  of  carrying 
out  the  preliminary  arrangements.  These 
three  members,  he  thought,  should  be  gen- 
tlemen in  whom  the  people  of  Scotland 
generally  had  confidence,  and  should  con- 
tinue to  act  for  the  first  five  years  the 
Act  was  in  operation,  after  which  period 
their  functions  were  to  lapse.  In  this 
respect,  also,  the  Bill  had  been  greatly 
improved,  and  he  was  not  unwilling  to 
tako  it  as  it  now  stood.  Another  matter 
to  which  he  wished  to  direct  the  attention 
of  the  Uourio  was  the  combination  of 
counties.  He  thought  that,  instead  of 
having  the  counties  divided  into  districts, 
ns  proposed  by  the  Bill,  the  principle  of 
the  Poor  Law  Act  ought  to  be  adopted. 
Let  every  county  be  told  that  it  would  be 
required  to  provide  a  certain  amount  of 
accommodation  for  its  pauper  lunatics, 
either  by  building  an  asylum  for  itself,  or, 
if  it  thought  fit,  entering  into  a  voluntary 
combination  with  other  counties  for  the 
purpose  of  erecting  an  institution  for  their 
joint  use.  That  would  be  much  better 
than  taking  counties  and  placing  them 
arbitrarily  in  districts,  for  the  county  au- 
thorities would  be  much  better  judges  than 
any  other  persons  which  plan  would  best 
suit  their  particular  case,  and  could  easily 
ascertain  whether  they  could  oome  to  any 
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arrangement.  He  thought,  also,  that 
there  should  be  some  power  of  detaching 
parts  of  counties  and  annexing  thorn,  for 
the  purposes  of  the  Act,  to  other  coun- 
ties. Some  of  the  islands  belonging  to 
the  counties  of  Inverness  and  Robs,  owing 
to  their  communication  with  the  south  bj 
sea,  would  find  it  more  convenient  to  aeoa 
their  lunatics  to  Greenock  or  Glasgow  than 
to  their  own  district  asylums.  He  likewise 
hoped  that  some  provision  would  bo  in^ 
sorted  in  the  Bill  with  respect  to  medical 
men,  whose  position  as  connected  witb 
pauper  lunatics,  and,  indeed,  pauper- 
ism generally,  called  loudly  for  the  iator- 
ferenco  of  the  Legislature.  At  the  time 
that  the  Corn  Laws  were  repealed,  when  it 
was  supposed  that  that  measure  would  be 
injurious  to  the  proprietors  of  land  in  Scot- 
land, Sir  Robert  Peel  made  a  grant  from 
the  Consolidated  Fund  of  £10.000  a  year 
towards  the  payment  of  medical  officera. 
Under  these  circumstances,  he  thought 
that  the  Government,  seeing  the  arduoua 
duties  they  had  to  perform,  and  that  the 
working  of  the  measure  depended  on  them 
above  all  others,  ought  to  fix  a  miuimura 
allowance,  below  which  the  parishes  should 
not  be  allowed  to  go.  But  there  was  one 
very  important  question  which  he  niiiat 
again  repeat,  and  to  the  consideration  of 
which  he  urged  the  Government.  WhM 
was  to  be  done — and  done  instantly — to 
alleviate  the  condition  of  the  pauper  luna- 
tics ?  His  lion.  Friend  had  most  justly 
called  the  attention  of  the  Lord  Advocate 
to  the  necessity  of  proceeding  against  those 
keepers  of  asylums  who  had,  in  contra- 
vention of  the  law,  ill-treated  and  neglected 
the  wretched  creatures  entrusted  to  Uieir 
charge.  He  trusted  that  the  hon.  and 
learned  Lord  would  consider  the  propriety 
of  making  some  examples  which  would  be 
a  terror  to  the  rest.  He  wanted  to  know, 
also,  what  was  to  be  done  now  with  that 
vost  mass  of  lunatics  who  came  under  tbo 
superintendence  of  the  sheriffs  and  the 
poor  law  authorities — those  who  were  con- 
fined in  workhouses  and  allowed  to  mix 
with  the  other  pauper  inmates,  those  who 
were  permitted  to  run  wild  in  their  pa- 
rishes, and  those  idiot  women  who — ho 
was  sorry  to  say — were  rapidly  increasing 
the  population  by  the  birth  of  idiot  chil- 
dren. He  wanted  to  know  what  was  to  be 
done  with  those  poor  creatures  till  the  new 
asylums  could  be  built.  If  the  Board  of 
Supervision  were  instructed  to  insist  upon 
decent  allowances  being  given  for  the 
maintenauco  of  these  pauper  lunatics,  he 
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had  no  doubt  that  the  Btato  of  things  de- 
scribed in  the  Report  of  the  Commission- 
ers would  soon  pass  away,  because,  after 
all,  the  qucstiou  was  merely  one  of  pounds, 
shillings,  and  pence.  In  the  case  of  out- 
door lunatics  nothing  more  was  required 
than  the  enforcement  of  the  existing  law, 
and  he  believed  that,  had  it  not  been  for 
the  negligence  of  the  sheriffs  and  the  Board 
of  Supervision,  nine-tenths  of  all  the  evils 
denounced  by  the  Commissioners  might 
have  been  prevented.  As  far  as  the  Bill 
itself  went,  not  only  did  ho  give  it  his 
support,  but  ho  felt  grateful  to  the  right 
hon.  Gentleman  for  introducing  it,  as,  sub- 
ject to  the  Amendments  of  which  notice 
had  been  given,  he  thought  it  would  bo 
useful;  and,  although  the  present  Bill  was 
not  and  could  not  be  perfect,  yet  there 
would  be  ample  opportunity  next  Session 
to  pass  a  more  complete  measure.  Be- 
fore sitting  down,  he  wished  to  make  a 
statement  for  the  satisfaction  of  the  Sheriff 
of  Orkney,  who  had  felt  himself  aggrieved 
by  a  certain  statement  which  had  been 
made  upon  the  Commissioners'  Report. 
The  case  he  had  referred  to  was  that  of  a 
female  pauper  lunatic  removed  from  Ork- 
ney to  Edinburgh,  and  who,  upon  her  ar- 
rival at  the  latter  place,  was  found  to  have 
all  her  ribs  on  one  side  broken,  her  back- 
bone hurt,  and  altogether  so  severely  in- 
jured as  to  endanger  her  life.  The  wo- 
man made  a  declaration  that  the  injuries 
had  been  inflicted  by  the  gaoler  of  Kirk- 
well  Prison.  There  was  no  doubt  that 
the  woman  had  been  grievously  ill-treated 
somewhere,  but  it  appeared  from  inquiries 
instituted  by  the  Sheriff  of  Orkney  that  she 
was  mistaken  in  attributing  them  to  the 
gaoler  at  Kirkwall,  who  was  represented 
to  be  a  humane  man,  and  not  at  all  likely 
to  behave  so  brutally.  The  poor  woman 
had,  therefore,  been  mistaken  as  to  the 
place  where  she  was  ill-treated,  but  the 
fact  remained  that  she  had  been  ill-used 
somewhere,  and  therefore  the  deduction 
from  that  case  remained  unaltered  — 
namely,  that  there  did  exist  at  present 
gross  neglect  in  the  supervision  of  pauper 
lunatics  in  Scotland. 

Mr.  BLACKBURN  observed,  that  ho 
thought  that  the  beginning  and  the  end 
of  the  speech  made  by  tho  hon.  Gentleman 
who  had  just  sat  down  showed  how  no* 
cessary  it  was  that  they  should  obtain  a 
statement  from  tho  Board  of  Supervision, 
founded  upon  an  examination  into  the 
accuracy  of  the  Reports  of  tho  Commis- 
sioners,    In  point  of  fact,  it  might  turn 


out  all  a  mistake  that  any  individual  what- 
ever did  the  injury  to  the  poor  woman. 
An  inquiry,  he  believed,  had  been  made, 
and  the  Board  of  Supervision  had  shown 
themselvee   most   anxious    to   investii^ato 
every  case  which  had  been  brou£>;ht  before 
them  by  the  Commissioners.     No  sooner 
,  had  tho  Report  been  made,  than  the  Board 
set  about  making  inquiries  into  tho  truth 
of  tho   statements   it  contained,   and   as 
far   as  they  had   been  able  to  ascertain, 
those  statements  were   even   moro   erro- 
neous than   they   had    expected    to  find 
them.     Out  of  four  cases  which  had  been 
brought  before  the  Commission,  it  turned 
out  that  two  of  the  parties  were  not  luna- 
tics at  all,  and  immediate  steps  were  taken 
to  relieve  the  two  others.     He  trusted  that 
the  right  hon.  Gentleman  tho  Secretary  of 
State  for  the    Uome   Department   would 
have  no  objection  to  lay  before  the  House 
the   correspondence  which  had  been  had 
with  the  Board  of  Supervision  upon  tho 
subject.     He  had  consented  to  produce  the 
correspondence  with  the  sheriffs,  and  this 
would  show,  in  some  degree,  how  many 
mistakes  had  been  made.     It  was  rather 
dangerous    to  legislate    upon   insufficient 
information,  but  at  the  same  time  he  be- 
lieved, with  every  Scotchman,  that  it  was 
necessary  that  something  should  be  done, 
and  that  at  all  events  asylums  should  bo 
built.     Above  all,  he  thought  that  there 
should  be  a  proper  inspection  of  existing 
asylums,  especially  of  private  asylums,  and 
that   the   whole    system   should   be  very 
sharply  looked    after.      The   blame  had 
hitherto  been  put  upon  the  stinginess  of 
Scotchmen ;  but  what  was  the  fact  ?     A 
very  large  number  of  lunatic  wards  had 
been  built  in  the  poorhouses,  because  there 
was  no  power  to  build  asylums.      There 
were   now   three   times  as   many  lunatic 
patients  confined  in  wards  as  there  were 
in   1847.      If  public  asylums  were  built, 
well  and  good ;  but  if  not,  they  should  en- 
courage the  construction  of  those  lunatic 
wards.     With  respect  to  tho  Bill  itself,  he 
agreed  with    every   Scotch  Member  that 
there  was  no  use  for  a  permanent  board. 
An  unpaid  Commission  and  a  temporary 
board  might  work ;  but  if  they  endeavour- 
ed to  coerce  the  people  by  centralisation, 
they  would  do  little   other  than  raise  a 
feeling  of  opposition  against  them  in  tho 
counties,  in  regard  to  things  which  might 
be  much  better  settled  among  themselves. 
His  hon.  Friend  tho   Member  for  Elgin 
(Mr.  C.  Bruce)  had  been  misunderstood,  as 
he  did  Dot  object  to  asylums  being  built, 
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but  merely  to  the  board  as  proposed  in 
the  Bill,  and  it  seemed  to  be  unanimous  on 
the  part  of  the  Scotch  Members  that  there 
should  be  merely  powers  of  inspection.  If 
the  right  hon.  Gentleman  (the  Lord  Ad- 
vocate) would  carry  out  the  Amendments 
of  which  ho  had  given  notice,  he  (Mr. 
Blackburn)  should  not  object  to  the  se- 
cond reading. 

Sir  GEORGE  GREY  said,  he  wished  to 
explain  the  reasons  why  the  correspondence 
with  the  Board  of  Supervision  had  not  been 
laid  before  the  House.  A  few  days  since 
he  received  from  that  Board  a  Report 
which  it  was  his  intention  at  once  to  have 
laid  upon  the  table  of  the  House,  but  upon 
looking  over  the  statement  he  found  some 
passages  which  according  to  the  rules  of 
the  House,  he  conceived  would  prevent  its 
being  laid  upon  the  table.  He  submitted 
the  matter  to  the  highest  authority  (Mr. 
Speaker),  who  at  once  confirmed  his 
doubts,  and  therefore  he  (Sir  G.  Grey)  re- 
turned the  document  with  an  intimation 
that  upon  an  amended  statement  being 
sent  he  would  be  glad  to  lay  it  before  the 
House.  The  reason  for  sending  back  the 
statement  was  that  it  contained  distinct 
references  to  the  debate  which  took  place 
in  the  Houso  upon  the  presentation  of  the 
Commissioners'  Report.  He  would  admit 
that  that  statement  might  show  the  Com- 
missioners of  Lunacy  to  have  been  in  some 
instances  in  error,  which  was  not  unna- 
tural, considering  the  extensive  and  com- 
plicated naure  of  their  duties ;  but  at  the 
same  time  he  did  not  at  all  intend  to  admit 
that  the  general  statements  in  their  Re- 
port had  been  so  impugned  as  to  render 
legislation  unnecessary  or  to  diminish  the 
necessity  for  immediate  action.  Upon 
this  ground  he  was  gratified  to  find  there 
was  to  bo  no  opposition  to  the  second 
reading  of  this  Bill,  the  explanation  of  the 
details  of  which  he  should  leave  to  the 
Lord  Advocate,  simply  remarking  that  in 
his  opinion  a  central  board  would  bo  ne- 
cessary in  the  first  instance,  at  least,  to 
set  the  machinery  in  motion.  He  could 
not  agree  that  the  present  evil  could  be 
removed  without  some  compulsory  power 
to  require  the  erection  of  asylums.  That 
power  had  been  found  to  be  necessary  in 
England,  and  was  equally  necessary  in 
Scotland.  He  agreed  that  counties  should 
be  permitted  to  combine  to  build  asylums, 
and,  indeed,  great  care  ought  to  be  taken 
that  they  should  not  be  multiplied  too 
much.  The  great  object  of  the  Bill,  how- 
ever, was  to  provide  sufficient  accommo- 

Mr,  Blackburn 


dation  for  the  unfortunate  class  to  whom 
it  referred.  Before  sitting  down  he  felt  it 
due  to  Sir  J.  M'Neill,  the  President  of  the 
Board  of  Supervision,  to  express  his  con- 
currence in  the  observations  of  the  hoD. 
Member  for  Elginshire  (Mr.  C.  Bruce)  re- 
specting that  gentleman,  with  whom  ho 
(Sir  G.  Grey)  had  had  frequent  communi- 
cations, especially  during  the  period  of  the 
distress  in  the  Highlands,  and  from  that 
intercourse  he  had  been  led  to  form  the 
highest  opinion  of  Sir  J.  M'Neiirs  huma- 
nity, and  of  the  zealous  manner  in  which 
he  discharged  his  important  duties. 

Mr.  W.  EWART  said,  he  thought  that, 
with  an  efficient  system  of  inspection,  the 
Local  Boards  might  do  all  the  duties  that 
were  necessary,  without  the  intervention 
of  any  intermediate  central  board  what- 
ever. He  trusted  that  the  learned  Lord 
would  attend  to  the  suggestions  which  had 
been  made  with  that  view ;  but  as  it  was 
impossible  to  deny  the  necessity  of  the 
measure  now  before  the  House,  he  would 
vote  for  the  second  reading,  but  at  the 
same  time  he  hoped  that  as  much  encou- 
ragement would  be  given  for  local  man- 
agement as  was  consistent  with  the  work- 
ing of  the  machinery  of  the  Bill. 

Mr.  DUNLOP  said,  he  wished  to  ex- 
press the  great  gratification  which  he  felt 
at  seeing  something  like  a  remedy  pro- 
posed for  those  painful  and  harrowing 
evils  which  wore  so  discreditable  to  Scot- 
land in  connection  with  the  treatment  of 
pauper  lunatics.  Ho  had  the  highest  con- 
fidence in  the  Commissioners,  and  no  sup- 
posed inaccuracy  in  this  Report  should  for 
a  moment  bo  made  to  stand  in  the  way  of 
legislation.  Even  if  all  persons  had  done 
their  duty,  it  was  impossible  but  that  cru- 
elty and  ill-treatment  must  have  taken 
place  when  they  considered  the  way  in 
which  pauper  lunatics  were  treated.  There 
were  about  4,500  pauper  lunatics  in  Scot- 
land. Of  these  only  1,500  could  be  pro- 
vided for  in  public  asylums  ;  the  remaining 
3,000  had  either  been  placed  in  poor- 
houses,  which  were  not  at  all  adapted  to 
the  purpose,  or  they  were  left  in  the 
hands  of  strangers,  without  any  security 
against  harsh  treatment,  or  they  were 
sent  to  licensed  houses,  in  which  profit 
was  the  great  object.  There  was  no  care, 
superintendence,  or  inspection— nothing  in 
short  to  prevent  such  evils  as  had  actually 
arisen.  Personally  he  would  havo  pre- 
ferred a  system  of  efficient  inspection  with- 
out the  establishment  of  any  central  board, 
but  there  might  bo  good  reasons  why,  for 
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the  present  at  lea&t,  that  board  Bhould  be 
appointed,  and  he  would  not  giye  it  any 
oppoBition.  He  rejoiced  that  another  Ses- 
sion was  not  likely  to  pass  over  without 
something  being  done  to  remove  what  was 
at  once  a  national  calamity  and  a  national 
crime  from  Scotland. 

The  lord  ADVOCATE  said,  that  it 
would  not  be  necessary  for  him  to  say 
more  than  two  or  three  words  in  reply,  as 
they  were  substantially  unanimous  upon 
this  question.  Even  on  points  where  a 
difference  of  opinion  was  expressed  it 
would  be  found  to  be  more  in  words  than 
in  substance.  The  hon.  Member  for  El« 
ginshire  (Mr.  Bruce)  was  under  a  mistake 
in  his  estimate  of  the  particular  clause  to 
which  he  referred.  The  evils  to  be  reme- 
died were  substantially  two — the  want  of 
sufficient  accommodation  and  the  want  of 
sufficient  inspection,  and  by  providing  a 
remedy  for  these  two  wants,  they  would 
substantially  lay  the  basis  for  a  proper 
administration  of  the  lunacy  law.  It  hav- 
ing been  admitted  that  these  things  were 
necessary,  the  question  was  how  these 
objects  were  to  be  attained.  Various  sug- 
gestions had  been  made  for  that  purpose. 
It  was,  in  the  first  place,  suggested  that 
the  duties  to  be  discharged  under  the  Bill 
should  be  intrusted  to  the  English  Board, 
with  two  Scotch  Members,  but  if  he  had 
proposed  such  a  thing  it  would  naturally 
have  occasioned  much  difficulty  in  Scot- 
land, and,  in  point  of  fact,  on  consultation 
with  the  English  Board,  he  had  found  that 
it  would  be  impossible  to  work  the  system 
on  that  principle.  Then  they  were  told 
that  they  should  have  connected  the  busi- 
ness with  the  Board  of  Supervision;  but 
when  that  was  proposed  in  1849,  Sir  John 
M'Neill  himself  stated  that  he  would  not 
undertake  it ;  and  had  such  a  course  been 
taken  it  would  have  made  little  difference, 
for  they  must  have  had  additional  paid 
Commissioners,  with  a  paid  secretary. 
This,  therefore,  was  a  mere  question  of 
words,  and  not  of  substance.  If  the  Board 
of  Supervision  could  have  undertaken  the 
duty  he  should  have  been  most  glad  to 
charge  them  with  it,  but  in  the  face  of 
Sir  John  M'Neil's  declaration,  he  could 
not  do  so.  The  third  proposition  was  that 
the  Home  Secretary,  with  the  aid  of  in- 
spectors, should  do  the  duties  of  the  Board. 
If  the  machinery  of  the  system  were  once 
set  agoing,  that  perhaps  might  be  suffi- 
cient ;  but  at  the  beginning  of  a  new  state 
of  tilings  dike.  4hia-  the  Secretary  of  State 
would  be  utterly  T^mUmi^^  Uctuffnu^A 
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to  him  that  for  the  first  five  years  at  least 
it  would  be  better  to  carry  on  the  systeni 
with  one  or  two  paid  members  and  paid 
inspectors  than  to  put  it  under  the  man- 
agement of  the  Home  Secretary,  who 
would  be  compelled  to  take  advice  from 
the  Lord  Advocate  or  other  unacknow- 
ledged authority  in  carrying  out  the  pro* 
visions  of  the  Act.  One  or  two  questions 
had  been  asked  relative  to  the  Report  of 
the  Commission.  All  he  had  to  say  was 
that  a  copy  of  the  Report  had  been  sent 
to  every  sheriff  in  Scotland  ;  and  when 
answers  were  returned  from  those  sheriffs 
then  they  would  be  able  to  judge  of  both 
sides.  With  r^ard  to  the  Orkney  case, 
he  had  sent  for  the  papers  relating  to  it, 
and  had  made  every  inquiry  to  get  at  the 
truth  of  the  matter.  It  turned  out  that 
the  unfortunate  woman  had  gone  into  the 
hospital  in  Edinburgh  with  her  ribs  broken, 
that  he  had  been  unable  to  discover  the 
slightest  trace  of  any  violence  being  exer- 
cised towards  her  by  those  who  had  charge 
of  her  from  the  time  of  her  leaving  Orkney 
to  the  time  of  her  arrival  at  Edinburgh. 
She  was  removed  in  a  state  of  complete 
mania,  and  no  doubt  in  that  state  she  met 
with  the  severe  injuries  which  had  been 
described,  but  whether  by  any  undue  rough- 
ness on  the  part  of  her  attendants  he  had 
not  been  able  to  inform  himself.  He  did 
not  think  it  desirable  to  go  back  two  years 
and  institute  a  suit  for  penalties  when  there 
was  so  much  more  important  work  to  be 
done.  The  Bill  could  not  be  called  hasty 
legislation,  for  it  was  very  much  needed, 
and  he  hoped  the  House  would  consent  to 
give  it  a  second  reading. 

Me.  E.ELLICE  (St.  Andrews).— What 
is  to  be  done  with  the  pauper  lunatics  in 
the  meantime? 

The  lord  ADVOCATE  :  Of  course, 
until  there  were  places  to  send  them  to 
they  could  not  be  sent  anywhere.  The 
hon.  Gentleman  had  suggested  that  their 
allowances  should  be  increased,  but  that 
could  only  be  done  by  the  Board  of  Su- 
pervision. He  had  sat  frequently  on  this 
Board,  and  he  knew  that  three  or  four 
hours  a  week  were  occupied  in  considering 
applications  for  increased  allowances.  No 
part  of  the  duty  of  the  Board  was  dis- 
charged more  ably  than  this.  There  was 
an  idea  that  the  allowances  generally  were 
a  great  deal  too  low,  but  he  should  be 
very  sorry  to  commit  himself  to  that  opi- 
nion. The  habits  and  condition  of  the 
lower  orders  in  Scotland  were  matters 
which  must  be  taken  into  consideration, 
2  Q  V ..■-■■.-...►•  ^  .*  J- «• 
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to  the  clause  immediatoly  under  discussion 
he  was  desirous  of  making  two  or  three 
Amendments  in  it.  Since  the  clause  was 
framed.  Parliament  had  made  a  material 
alteration  in  the  terms  of  penal  serritude. 
The  shortest  of  those  terms,  at  the  time 
when  this  Bill  was  originally  drawn,  was 
seven  years.  It  had  now  heen  reduced  to 
three  years.  He  had  deemed  it  expedient 
to  introduce  this  species  of  punishment 
into  a  measure  of  this  kind,  and  yet  he 
had  felt  that  seven  years  would  prohably 
he  too  severe  a  term  for  such  a  class  of 
delinquents.  In  the  French  and  Ameri- 
can codes,  the  punishment  was  limited  to 
two  or  three  years'  imprisonment.  The 
Committee  would  agree  with  him  that  it 
was  desirable  to  retain  the  punishment  of 
penal  servitude,  and  he  proposed  to  alter 
the  clause  as  follows :— - 

"To  be  kept  in  penal  aervitade  for  the  term  of 
three  yean,  or  to  suffer  such  other  punishment 
bj  fine  or  imprisonment  for  not  more  than  two 
yean,  with  or  without  hard  labour,  as  the  court 
shall  award." 

The  mcunmum  term  of  penal  servitude 
would  thus  be  three  years,  but  there  would 
be  some  minor  offences  which  would  be 
punishable  by  fine,  some  other  offences 
which  would  be  punishable  by  simple  im- 
prisonment not  exceeding  two  years,  and 
in  the  worst  cases  there  might  be  the  ad- 
dition of  hard  labour. 

Mb.  G.  HADFIELD  observed,  that  he 
still  thought  the  clause  too  severe,  and 
hoped  the  case  of  honest  trustees  would 
have  the  consideration  of  the  Government. 

Clause,  as  amended,  agreed  to. 

Clause  10.  (Nothing  in  the  Bill  shall  ex- 
empt any  person  from  answering  any  ques- 
tions in  any  court,  but  that  no  evidence  given 
by  such  person  shall  be  admissible  against 
him  in  any  prosecution  under  the  Act). 

Mb.  butt  said,  he  had  a  strong  ob- 
jection to  this  clause  as  an  infringement 
of  the  principle  of  law  that  no  man  was 
bound  to  criminate  himself.  An  innocent 
trustee  might  be  subject  to  an  accusation 
under  this  Act,  and  it  was  most  improper 
to  expose  a  person  to  a  species  ot  legal 
inquisition  or  torturo  to  extort  a  confession 
and  self-crimination.  Nor  did  the  proviso 
altogether  remove  his  objection,  because, 
althou^  a  person's  answer  was  not  to  be 
adipissible  in  evidence  against  him,  it 
might  supply  the  links  of  evidence  that 
might  convict  him  in  a  court  of  law.  At 
a  future  stage  of  the  Bill  he  should  take 
the  sense  of  the  House  on  this  clause. 

Mr.  AYRTON  said,  he  also  would  sup. 
par$.  iba  johjectian.  .to,  tha  daoae.    It  was 


an  ancient  principle  of  English  law  that 
a  party  should  not  be  compelled  to  crimi* 
nate  himself.  Even  in  the  exceptional 
cases  in  which  such  disclosures  were  re- 
quired it  was  carefully  provided  that  the 
party  should  not  be  subject  to  prosecution. 
This  would  be  the  first  statute  which 
wholly  departed  from  this  old  established 
principle  of  law. 

The  ATTORNEY  GENERAL  said, 
the  clause  in  question  was  absolutely  es- 
sential, and  its  omission  would  render  the 
Bill  nugatory;  for,  otherwise,  if  a  Bill  were 
brought  in  Equity,  any  fraudulent  trustee 
might  protect  himself  from  discovery  on 
the  plea  of  liability  to  criminal  prosecution; 
he  would  have  nothing  to  do  but  to  say, 
"  I  might  be  brought  within  the  provisions 
of  the  Fraudulent  Trustees'  Act,  and  I 
will  close  my  mouth  and  will  not  say  one 
word.*'  In  the  Banker's  Act,  under  which 
Paul  and  Strahan  were  convicted,  it  was 
attempted  to  raise  such  an  exemption,  hut, 
happily,  without  success.  The  effect  of 
the  clause  was  simply  to  preserve  the  civil 
remedy.  The  principle  of  common  law 
was  simply  that  a  confession  of  a  party 
should  not  be  used  in  a  criminal  proceed- 
ing. 

Mr.  BUTT  said,  the  principle  of  law 
was  quite  the  reverse.  There  was  no  ob* 
jection  to  the  use  of  a  confession,  but  the 
objection  was  to  the  extortion  of  it ;  and 
every  day's  experience  attested  that  this 
was  the  principle  of  our  law,  for  any  wit- 
ness could  protect  himself  from  answering 
a  question  on  the  score  of  self-crimination. 
Now  this  clause  broke  in  upon  that  princi- 
ple, and  would  enable  parties  to  subject  a 
trustee  to  inquisition,  by  which  to  extort 
admissions  which  might  ground  a  criminal 
prosecution.  Could  the  Attorney  General 
cite  any  statute  which  was  a  precedent 
for  such  a  provision? 

Mr.  BAINES  mamtained  that  the 
clause  was  calculated  in  no  degree  to 
introduce  a  new  principle  into  our  legis-* 
lation.  It  was  quite  true  that,  in  accord- 
ance with  the  rules  of  the  common  law,  a 
man  who  happened  to  be  called  as  a  wit- 
ness in  a  court  of  justice,  in  a  case  of  bur* 
glary,  for  instance,  was  not  bound  to  give 
an  answer  which  might  afterwards  be  used 
as  evidence  to  convict  him  of  participation 
in  the  offence.  Now,  the  clause  under 
discussion,  on  the  other  hand,  provided 
that  no  person  should  bo  entitled  to  refuse 
to  answer  any  question  in  a  civil  proceed* 
ing  in  a. court  of  equity,  and  his  hon.  and 
leamed  Fmnd  (the  AttoiBfiy  General)  had 
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yotj  properly  introduced  that  profiaion 
into  the  Bill,  bocaase,  if  bo  bad  not  done 
BO,  parties  would  cooBtantly  decUno  to  give 
the  neceasary  information  to  the  Coart  of 
Chancery,  upon  the  plea  that  to  do  ao 
-would  neceiBarily  inrolTo  a  liability  to  con- 
viction upon  a  criminal  prosecution.  But, 
while  hi*  hon.  and  learned  Friend  had 
taken  that  course,  be  had  farniebed  an 
ample  safeguard  against  any  dangerous 
consequenoes  which  might  be  BUpposed  to 
result  from  its  adoption,  inuBmucli  as  Iho 
clause  set  forth  that  no  answer  given  hy  & 
person  in  a  suit  in  eqnity  should  he  admis- 
sible against  him  in  any  proceeding  under 
the  Act. 

Hr.  MALINS  said,  that  he  concurred 
in  the  interpretation  which  hod  been  put 
upon  the  clause  by  the  right  hon.  Gentlo- 
man  who  had  just  spoken,  and  that  in 
order  to  facilitate  the  ends  of  justice  it  was 
highly  expedient  the  clause  should  bo  re- 
tained in  the  Bill.  In  illustration  of  his 
moaning  he  might  state  that  he  hod  been 
the  day  before  engaged  in  a  ease  in  which, 
after  the  death  of  his  two  co-trustees,  the 
surviving  trustee  had  appropriated  trust 
money  to  the  amount  of  £1,500  to  his 
own  use.  When  the  caso  came  before  a 
court  of  eqoity  he  bad  been  asked  if  he 
had  done  ao,  and  he  had  in  answer  admit- 
ted the  appropriation,  thus  saving  the 
conrt  all  further  trouble  in  proving  the 
olTcnca.  If,  then,  the  clause  under  dis- 
cussion were  omitted  from  the  Bill,  the  ad- 
miniatration  of  justice,  instead  of  being 
facilitated,  would  be  impeded  under  its 
operation.  Moreover,  the  present  olsuse, 
while  it  preaeryed  the  civil  remedy,  pro- 
vided that  the  diaelosurea  obtained  in  the 
civil  suit  should  not  bo  usod  in  a  criminal 
procedure. 

Mh.  butt  said,  be  must  renew  his 
protest  against  the  principle  involved  in 
the  elauBO,  on  the  ground  that  what  to-day 
WOE  only  an  eiperimenC  might  to-inorrow 
become  a  dangerous  precedent. 

Mb.  collier  said,  tlio  rule  of  law 
WDB  that  a  man  wna  protected  from  an- 
swering a  question,  the  answer  to  which 
would  be  evidence  against  him  in  a  crimi- 
nal proiecution  ;  this  clause,  however,  pro- 
vided that  the  admission  should  not  be 
evidence  in  a  criminal  proaecution. 

Clause  agreed  to. 

Clause  11. 

Mk.  cairns  aaid,  be  wished  to  direct 
the  nttention  of  the  Committee  to  tho  case 
of  a  truBlee  who  wilfully  or  through  neg- 
lect had  miBftpprapriated  tiie  money  com- 


mitted  to  his  charge,  and  had  been  called 

upon  by  the  parties  interested  in  tho 
matter  to  make  good  the  deficiency  which 
his  violation  of  trust  bad  occasionod.  Now, 
in  that  case  the  trustee  might,  through  his 
own  exertions  or  those  of  his  friendB,  bo 
enabled  to  replace  the  money;  but  then 
there  vras  a  rule  of  law  which  set  forth 
that  in  the  esse  in  which  to  compromise 
any  transaction  might  be  an  indictable 
otTence,  such  compromise  was  itself  invalid, 
and  the  party  was  not  entitled  to  tho  bene- 
fit of  it.  Let  him  suppose,  for  instance, 
I  that  a  tnistee  wilfully  misappropriated  a 
j  sum  of  £1,000  in  violation  of  the  pro- 
visions of  the  Bill  under  their  notioe.  It 
I  might  be  that  he  was  willing  to  restore  the 
money,  or  to  compromise  by  a  promise  of 
I  future  payment  upon  security.  Now,  the 
'  object  of  the  Bill  was  to  protect  persons 
'  beneficially  interested  in  trust  property, 
'  and  any  provision  which  tended  to  invali- 
date such  a  compromise  would  bo  iujurions 
I  rather  than  advantageous  to  them,  and  he 
'  therefore  proposed  to  add  to  the  ckusa  the 

"  And  nattuDg  in  tliii  Act  CDotaiaed  iliaU  aSbot 
ar  prejadico  any  agreement  entered  into  or  ■». 

I  caritf  given  hj  any  trostee,  having  fbr  its  objeot 

I  the  reatoration  or  repsjment  of  any  trust  proper^ 

I  misappropriated." 

I  The  attorney  GENERAL  said, 
that  if  he  were  convinced  of  the  neeesBtty 

I  of  such  a  proviso  he  should  prefer  one 
more  specifically  eipressed  and  aoourately 
worded.  Inasmuch,  however,  as  he  did 
not  sec  the  necessity  for  such  a  proviso, 
and  as  the  words,  if  introduced,  would  he 
perfectly  innocuous,  he  should  not  object 
to  their  insertion  in  the  clause. 
Words  inserted  ;  clause  agreed  to- 
Clauac  12. 

Mb.  cairns  said,  he  proposed  to 
amend  this  clause,  so  that  it  should  stand 
as  follows  :— 

"  No  prooeedinB  or  proieoution  for  anjr  ofltenoe 
tncladod  in  the  Bnt  sratloD  of  this  Act  shall  b« 
commcDced  or  carried  on  otherwise  than  in  the 
mnniier  heroin.-ifter  menMDncd  (that  is  to  sa;)— 
1 .  It'  in  sd;  civil  proflecdiag  ngainst  a  truateo,  or 
if  in  any  proceeding  under  Ihe  bankruptcj  of  anf 
person  being  a  truBtee,  it  ehnll  appear  to  the 
Court  or  Jodgo  before  whom  aueh  proceeding 
ahall  be  pending  that  thsre  ia  reasonable  and  pro- 
bablo  cause  for  a  criminal  proaecution  against 
tuch  trualcB  under  this  Act,  it  shall  be  lawful  far 
auch  Court  or  Judge  to  make  an  order  aancUoD* 
ing  such  proaecution.  9.  Such  ordar  aanDtionlng 
a  prosecution  may  be  made  at  any  stage  of  the 
procooding  pending  before  saoh  Court  or  Judgo, 
sod  mar  bo  obtained  upon  motion  or  petition  in  a 
Bummarj  wiij.  3.  If  tbo  Court  or  Judge,  on  ao 
application  being-  made  to  aanotifn.  «o«&i  ^juswi- 
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bo  held  to  bail  until  cither  such  sanction  shall  bo 
refused  3r  until  a  warrant  for  the  arrest  of  such 
trustee  shall  be  issued  in  duo  course  of  la^Y,  it 
shall  be  lawful  for  the  Court  or  Judge  to  direct  a 
^rit  or  writs  of  ne  exeat  regno  to  issue  against 
the  trustee,  marked  for  such  sum  as  the  Court 
or  Judge  shall  think  fit,  not  exceeding  the  esti- 
mated value  of  the  property  alleged  to  have  been 
misappropriated ;  and  such  writ  or  writs  of  ne 
exeat  regno  shall  thereupon  bo  issued  and  exe- 
cuted, and  shall  be  returnable  in  the  usual  manner, 
provided  that  the  Court  or  Judge  shall  have  power 
to  require  from  tho  person  applying  for  any  such 
writ  security  to  answer  any  damages  in  case  it 
shall  be  found  that  such  writ  was  improperly  ob- 
tained.** 

It  was  quite  possible,  as  tho  Bill  8too<1, 
that  a  plausible  charge  might  be  brought 
against  a  trustee ;  and  although  he  might 
be  in  no  danger  of  being  convicted,  yet 
the  odium  of  having  been  indicted  for  a 
criminal  offence  would   rcmnin,    and    the 
imputation  of  dishonesty  might  deeply  in- 
jure him.      A  man,   for  instance,   might 
consent  to  become  a  trustee  on  a  marriage, 
and  afterwards,  in   the  natural  course  of 
events,  children  might  grow  up ;  estrange- 
ments might  take  place,  and  it  might  be- 
come tho  interest  of  some  member  of  the 
family   to   annoy   the    trustee.      Nothing 
would  bo  more  easy  in  such  a  case  than  to 
get  up  a  case  against  Lim,  and  on  an  ex- 
parte  statement  to  procure  his  indictment, 
and  thus  the  stigma  would  remain  against 
the  man  all  his  life,  that  he  had  been  in- 
dicted at  the  Old  Bailey.     Tho  Attorney  I 
General  himself  felt  that  there  should  be  ; 
some  protection  against  such  a  contingency,  | 
and  the  only  question  was  what  it  should 
be.    Hie  hon.  and  learned  Friend  proposed 
that  before  an    indictment   was   brought 
against  a  trustee,  the  consent  of  the  At- 
torney General,  or  some  Judge  in  equity, 
must  be  obtained.     Now,  with  regard  to  j 
the  first  check,  tho  duties  of  the  Attorney  | 
General  were  already  so  onerous  that  ho  I 
would   not  have  time  to   investigate  the  I 
cases  which  minht  be  brought  before  him,  ' 
and  which  would  rest  upon  an  ex  parte ' 
statement  alone.    Again,  an  equity  Judge,  ' 
if  asked  to  determine  upon  an  ex  parte  ' 
statement,  would  consider  it  a  most  ob-  \ 
noxious   duty,   and    would    refuse  in  any  ' 
case  to  grant  his  consent.     The  expedient 
^hich  he  proposed  was  a  simple  one.     It, 
was  to  give  the  Judge  the  power  of  hear- 1 
ing  both  sides  in  the  most  simple,  inexpen- 1 
aive,  ond  summary  manner,  and   of  tlion 
determining  where  civil  responsibility  ended 
and   where   criminal   liability    began.     In 
order,  also,  to  avoid  the  chance  of  a  per- 
son absconding,  he  would  ^ive  the  Judge 
ibe  power  upon .  affidavit,  wbiok  afforded  a 
J/r.  Cairn^ 


reasonable  ground  of  suspicion  of  intent  to 
do  so,  of  granting  a  writ  of  ne  exeat  regno, 
Mk.  BOWYER  said,  the  Amendment 
appeared  to  him  to  be  an  important  im- 
provement in  the  Bill,  because  it  afforded 
some  seeurity  to  trustees  against  the  spe- 
cies of  danger  and  vexatious  proceedings 
pointed  out  by  his  hon.  and  learned  Friend 
the  Member  for  Belfast.     As  the  Bill  at 
present  stood,  be  believed  it  would  be  im- 
possible in  nine  cases  out  of  ten  to  find  any 
persons  to  act  as  trustees,  and  it  would 
then  become  necessary  to  assimilate  the 
law  to  that  of  other  countries,  and  enable 
property  to  be  dealt  with  without  the  inter- 
vention of  trustees.    The  law  now  imposed 
upon   persons   who   filled    this    thankless 
office  more  responsibility  and  required  from 
them  a  greater  degree  of  skill,  exactness^ 
and  care  than  from  any  other  class  of  per- 
sons.  As  a  general  rule,  everything  which 
a  trustee  did  not  according  to  tho  rules  of 
a  court  of  equity  constituted  a  breach   of 
trust,  and  anything  he  omitted  to  do  which 
equity  said   he  ought  to  do    was  also  a 
breach  of  trust.     As  to  what  these  rules 
were,  tho  most  skilful  practitioners  and  the 
most  learned  judges  differed,  and  therefore 
there  was  quite  enough  at  present  to  deter 
people  from  acting  as  trustees ;  but  if  there 
were  added  to  these  burdens  the  dangers 
of  a  criminal  prosecution,  he  repeated  that 
it  would  bo  most  difficult  to  find  persons  to 
perform  these  functions.     The  Bill  at  pro- 
sent  exposed  a  trustee  upon  an  ex  parte 
statement,  perhaps  craftily  and  wickedly 
devised,  to  the  prcliminnrics  of  a  criminal 
prosecution,  and  a  slur  would  be  cast  upon 
liis   character,    even    if    he   subsequently 
proved  his  innocence.   Against  this  danger 
the  clause  of  his  hon.  and  learned  Friend 
would,  to  some  extent,  and  with  certain 
amendments,  guard,  and  thus  tend  to  miti> 
gate  the  disinclination  which  persons  would 
naturally  feci  to  take  upon  themselves  this 
delicate  office.     U  in  the  course  of  any 
civil  procccdiugs  against  a  trustee  it  ap> 
peared  to  tho  Court  that  that  person  had 
so  misbehaved  himself  that  the  case  was 
inadequately  dealt  with  by  these  civil  pro- 
ceedings, the  Court  in  such  a  case  ought 
to  have  the  option  of  directing  a  prose- 
cution against  the  trustee.     This  wns  the 
true  remedy  to  be  provided.     No  step  be- 
yond  this  should   be  taken,   lest  prudent 
nion   should   he   deterred   altoorcihcr  from 
accepting  responsibilities  which  even  now 
were  felt  to  be  too  heavy. 

Mil.  COLLIER  said,  that  the  effect  of 
the  Amoudmeut  would  be  that  no  criminal 
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pro&ecution  could  be  institated  against  a 
fraudulent  trustee  without  a  previous  suit 
in  Chancery,  and  it  appeared  to  him  that  a 
provision  of  that  sort  would  almost  destroy 
the  efficacy  of  the  Bill,  which  had  been 
brought  forward  in  a  great  measure  for 
the  benefit  of  the  poorer  classes.  In  his 
opinion  a  fraudulent  trustee  was  as  great 
a  criminal  as  the  man  who  picked  a  pocket. 
But,  he  would  ask,  what  necessity  was 
there  to  make  the  Court  of  Chancery  the 
vestibule  to  the  Old  Bailey  ?  He  thought 
that  the  clause  proposed  by  the  Attorney 
General  was  quite  sufficient  for  the  pro- 
tection of  trustees,  as  he  considered  it  to 
be  more  in  accordance  with  the  principles 
of  jurisprudence  in  such  cases,  if  trustees 
were  to  be  protected,  that  i\p  criminal  pro- 
ceeding should  be  instituted  against  them 
without  the  sanction  of  a  high  law  officer 
of  the  Crown  or  of  one  of  the  Judges,  than 
that  there  should  be  of  necessity  a  suit  in 
Chancery  in  the  first  instance. 

Mr.  cairns  said,  that  the  hon.  and 
learned  Gentleman,  who  had  no  doubt  a 
great  horror  of  Chancery  proceedings,  had 
entirely  misunderstood  the  effect  of  the 
Amendment.  All  that  the  Amendment 
required  was  that,  if  there  had  not  been 
a  suit  in  Chancery,  a  suit  should  be  insti- 
tuted. [*'  Hear,  hear,"  from  Mr.  Coluer.] 
But  instituting  a  suit  was  the  simplest 
thing  in  the  world  ;  it  was  merely  placing 
upon  a  file  a  piece  of  paper  called  a  claim, 
consisting  of  only  a  few  lines  of  writing, 
and,  having  done  that,  the  suitor  could  go 
the  same  hour  to  the  Judge,  tell  him  his 
complaint,  and  state  that,  in  his  opinion, 
there  ought  to  be  a  criminal  proceeding  as 
well  as  a  civil  remedy.  That  done,  the 
great  advantage  of  the  Amendment  be- 
came apparent,  because  the  Judge  would 
then  have  the  power  of  at  once  calling 
tlio  other  party  before  him,  which  no  Judge 
could  do  unless  a  suit  were  instituted.  No 
expense  and  no  delay  would  result  from 
the  adoption  of  the  Amendment,  and  the 
only  ditference  between  his  propositiun 
and  that  of  the  Attorney  General  was, 
that  the  one  proposed  that  the  Judge 
should  act  upon  an  ex  parte  statement, 
while  the  other  provided  that  both  sides 
should  bo  heard. 

SirFITZROY  KELLY  said,  he  thought 
that  some  objection  might  be  taken  both 
to  the  clause  as  it  stood  and  to  the  Amend- 
ment of  his  hon.  and  learned  Friend  the 
Member  for  Belfast.  The  objection  to  the 
clause,  and  a  very  sound  and  reasonable 
objectiou  it  waa,  was  that  (v  tr^^tco  might 


have   a  prosecution    entered   and   a  true 
Bill  found  against  him  without  ever  having 
had  an  opportunity  of  being  heard  before  a 
Judge.     It  appeared  to  him  that  a  very 
slight  Amendment  in    the  clause  of  the 
Attorney  General  would  remedy  the  diffi- 
culty.     The  clause  as  it  stood   provided 
that  no   prosecution  should  be  instituted 
except  with  the  consent  of  a  Judge  of  one 
of  the  superior  courts  or  of  the  Attorney 
General ;  but  upon  that  consent  being  ob- 
tained,  a  Bill  might   be  presented  to  a 
grand  jury  ex  parte,  and  a  trustee  might 
thereupon  find  himself  unawares  made  the 
defendant  in  a  criminal   prosecution.     A 
new  class  of   offences   hitherto  unknown 
to  the  law  were  created  by  the  Bill,  and 
trustees,  whether  belonging  to  the  upper 
or  middle  classes,  might  fairly  demand  the 
satisfaction   of   having  their  cases   sifted 
before   they   were    exposed    to  a  criminal 
prosecution.     IIo  would  suggest,  therefore, 
in  order  to  remedy  the  inconvenience  re- 
ferred to,  that  before  a  prosecution  should 
bo  sanctioned,  the  trustee  should  be  sum- 
moned   before   a    Judge,    or   before   the 
Attorney  General,  as  the  case  might  be, 
and   heard   in  his  defence.      Ho   would, 
moreover,  go  so  far  as  to  say  that  it  ought 
to  be  in  the  power  of  every  Judge  of  a 
civil  court,   either  a   court  of    equity,    a 
court  of  common  law,  or  a  court  of  bank- 
ruptcy, and  that  not  merely  in  suits  insti- 
tuted Against  trustees,  but  in  the  course  of 
any    proceedings    whatever  in    which    it 
should  appear  to  the  Judge  that  a  trustee 
had  been  guilty  of  a  fraud  or  crime  which 
would  bring  him  within  the  operation  of 
this  Act,  to  order  a  prosecution.     But  then 
he  would  add  that  the  prosecution  ought 
not  to  be  authorized  unless  the  trustee  in 
question  was  made  a  party  to  the  suit,  and 
had  ample  opportunity  afforded  to  him  of 
knowing  all  the  accusations  against  him. 
He  must  confess  it  seemed  to  him  that  tho 
clause  and  the  Amendment  of  his  hon.  and 
learned  Friend  might  be  very  well  blended 
together. 

TnE  ATTORNEY  GENERAL  said, 
he  was  willing  to  allow  that  the  clause  was 
not  perfect  ;  still  it  was  to  be  preferred  to 
tho  Amendment  of  hij^  hon.  and  learned 
Friend.  As  to  whether  tho  Judge  or  the 
Attorney  General  should  call  the  other 
side  before  him,  that  he  thought  might  well 
be  left  to  his  discretion.  They  could 
scarcely  imagine  that,  unless  apritndjhcie 
case  were  shown,  the  prosecution  would  bo 
ordered  to  issue.  He  (the  Attorney  Gene- 
ral) objected  to  tho  trustee  being  allowed 
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an  opportunity  to  meet  the  cborge  before 
the  Judge  in  chambers,  for  the  only  effect 
of  a  summons  under  such  circumstances,  if 
the  party  implicated  were  guilty,  would  be 
to  warn  him  to  take  flight  with  more  alacrity 
than  he  at  first  intended.  His  hon.  and 
learned  Friend  said  that  the  Judge  should 
have  the  power  of  directing  a  prosecution. 
That  was  the  law  as  it  now  stood.  Every 
Judge  before  whom  it  should  appear  that 
a  crime  had  been  committed  might  direct  a 
prosecution.  But  the  clause  in  question 
did  more — it  enabled  the  Judge  to  be  ap- 
pealed to,  and  empowered  him  to  order  the 
prosecution  to  issue  at  once.  He  would 
now  deal  with  the  objections  to  the  clause 
as  it  stood  ;  and,  in  the  first  place  he  would 
Bay  that  he  should  have  been  glad  not  to 
have  had  this  clause  in  the  Bill,  but  it  had 
been  introduced  to  meet  the  apprehensions 
of  some  hon.  Gentlemen  of  the  inconve- 
nience that  might  occur  if  some  check 
waB  not  established.  But  he  confessed 
that  he  did  not  at  all  participate  in  such 
apprehensions.  Hon.  Members  mistook 
altogether  the  things  that  did  frighten,  and 
justly  frighten  trustees.  The  honest  and 
well-meaning  man  was  intimidated  by  those 
pitfalls  which  were  presented  by  the  pre- 
sent state  of  the  law.  Trustees  were 
frightened  because  there  were  too  many 
technical  rules.  But  it  could  not  be  seri- 
ously said  that  the  Gentlemen  of  England 
would  be  deterred  from  accepting  offices  of 
this  kind  because  there  were  enactments 
which  punished  dishonesty  and  crime. 
It  had  been  objected,  however,  to  the 
clause  that  it  gave  too  much  power  to  the 
Attorney  General ;  but  were  not  his  hon. 
Friends  opposite  aware  that  powers  of  an 
analogous  character  were  exercised  by  him 
at  the  present  moment,  and  that  scarcely  a 
day  passed  without  his  being  called  upon 
to  sanction  the  initiation  of  criminal  pro- 
ceedings? and,  speaking  for  himself,  he 
would  say  that  he  had  no  fear  of  not  being 
able  to  make  the  investigations  which  the 
hon.  and  learned  Gentleman  thought  would 
entail  so  heavy  an  additional  burden  upon 
bim.  If,  however,  he  could  accomplish  that, 
which  perhaps  it  was  too  late  to  attempt  this 
Session,  but  which  he  hoped  would  yet  form 
part  of  a  great  legal  measure-^namcly,  the 
establishment  of  a  public  prosecutor — a 
great  part  of  the  machinery  of  this  Bill  would 
be  unnecessary.  There  were  many  points 
connected  with  an  investigation  of  this 
kind  which  could  not  be  adequately  dealt 
with  by  the  police  magistrates,  intelligent 
AH  they  were,  and  therefore  he  had  thought 
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it  desirable  to  give  a  power  to  some  judicial 
officer  to  institute  a  preliminary  investiga- 
tion, in  order  to  ascertain  whether  there 
was  a  corpus  delicti  under  the  Act.  This 
would  be  a  sufficient  check,  a  sufficient 
safeguard,  and  a  sufficient  preliminary  in- 
quiry to  prevent  the  process  under  the  Aet 
becoming  liable  to  abuse,  and  yet  to  render 
it  80  quick  and  ready  that  only  a  few  hours 
should  elapse  between  the  application  and 
receiving  a  sanction  to  proceed.  He  ad- 
mitted that  the  application  would  be  em 
parte,  but  it  must  be  made  to  a  Judge  in 
chambers  or  to  the  Attorney  General,  who 
were  always  accessible.  He  would  now 
come  to  the  suggestions  of  his  hon.  and 
learned  Friend  the  Member  for  Belfast 
(Mr.  Cairns).  .  Let  him  take  the  first  and 
second  parts  of  the  clause ;  they  provided 
that  there  must  be  some  civil  proceeding 
pending  ;  and  that  it  must  be  made  to  ap- 
pear to  the  Judge  before  whom  the  pro- 
ceedings were  going  on  that  there  was  suf- 
ficient cause  for  a  prosecution.  Now,  such 
cause  could  only  appear  to  the  Judge  after 
the  evidence  had  been  taken,  after  the  de- 
fendant had  been  heard,  and  when  it  be- 
came the  duty  of  the  court  to  prononnee 
judgment.  Judges  would  put  a  strict 
construction  upon  this  clause  ;  they  would 
approach  the  discharge  of  the  duty  imposed 
upon  thorn  with  great  unwillingness  ;  they 
would  act  with  extreme  caution,  and  he 
might  even  say  reluctance.  A  Judge,  put- 
ting a  strict  construction  upon  the  clausoy 
would  say,  ''  I  cannot  declare  that  it  ap- 
pears to  me  there  is  reasonable  and  pro- 
bable cause  for  a  criminal  prosecution 
until  the  caso  has  been  regularly  heard, 
and  until  the  defendant  has  had  a  full 
opportunity  of  explaining  his  conduct." 
The  result  would  be  to  make  the  whole 
Bill  a  mere  farce,  for  a  man  against  whom 
a  judicial  decision  had  passed  would  take 
care  not  to  remain  in  the  country  until 
criminal  proceedings  could  be  taken  against 
him.  This  would  render  the  whole  pro- 
ceedings nugatory,  and  would  also  be  most 
objectionable  on  every  principle  of  criminal 
law;  for  if  a  Judge  should,  after  such  a 
preliminary  discussion,  think  fit  to  direct  a 
criminal  prosecution  of  the  trustee,  would 
any  one  tell  him  that  the  trustee  could 
then  have  a  fair  trial  before  any  jury 
of  this  country?  With  regard  to  the 
third  part  of  the  clause  proposed  by  his 
hon.  and  learned  Friend,  the  full  extent  of 
the  frauds  committed  by  a  trustee  might 
not  be  at  once  discovered.  It  might  bo 
supposed  that  he  had  fraudulently  appro* 
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priated  to  his  own  use  jS50,  £100,  or 
£150  ;  while,  in  fact,  ho  might  have  mis- 
appropriated as  many  thousands.  The 
etfect  of  the  writ  of  ne  exeat  regno  would 
simply  he  that  the  defaulting  trustee  would 
be  required  to  give  bail  for  the  small 
amount  of  his  discorered  frauds  mentioned 
in  the  writ,  and  would  then  be  enabled  to 
fly  from  the  country  and  avoid  the  conse- 
quences of  his  crime.  He  (the  Attorney 
General)  therefore  maintained  that  the 
mode  of  proceeding  proposed  by  the  Bill 
was  infinitely  more  efficacious  than  that 
which  his  hon.  and  learned  Friend  wished 
to  substitute,  and  he  hoped  it  would  be 
sanctioned  by  the  Committee. 

Sir  FITZROY  KELLY  said,  he  only 
wished  to  guard  himself  against  a  misap- 
prehension of  the  suggestion  be  had  made 
to  the  Attorney  General.  He  entirely  con- 
curred with  him  in  thinking  that  there 
would  be  danger  of  the  parties  escaping 
from  an  indictment  for  misdemeanour 
under  the  Act  unless  they  were  appre- 
hended immediately.  His  desire  was  that 
a  Judge  or  the  Attorney  General  should  be 
enabled,  if  there  appeared  reasonable 
grounds  to  believe  that  a  trustee  was  about 
to  abscond,  at  once  to  issue  a  warrant  for 
his  apprehension,  but  to  allow  him  to  show 
cause  against  the  accusation.  Considering, 
however,  the  extensive  scope  of  this  Bill — 
that  it  applied  to  every  one,  from  the 
highest  nobleman  to  the  humblest  indivi- 
dual in  the  land  who  might  be  a  trustee,  he 
was  anxious  to  provide  that  a  person  so 
charged  and  apprehended  under  warrant 
should  have  an  opportunity  of  going  before 
the  Attorney  General  or  a  Judge  to  make 
such  preliminary  defence  or  application  as 
might  be  proper  under  the  circumstances, 
before  being  at  once  committed  to  prison. 

The  attorney  GENERAL  said,  he 
would  consider  whether  some  words  to 
carry  out  the  views  of  his  hon.  and  learned 
Friend  could  not  be  introduced  into  the 
Bill  before  bringing  up  the  Report. 

Mr.  ROLT  said,  he  was  surprised  to 
hear  from  his  hon.  and  learned  Friend  the 
Attorney  General  that  this  clause  had  been 
introduced  into  the  Bill  to  meet  the  appre- 
hensions entertained  by  other  persons,  and 
that  it  did  not  gain  his  approval.  He 
should  have  thought  that  would  obviously 
have  been  part  of  the  scheme  of  his  hon. 
nnd  learned  Friend,  when  he  was  intro- 
ducing a  new  code  of  criminal  law  in  re- 
spect to  breaches  of  trust,  to  protect  the 
innocent  trustee  as  well  as  to  punish  the 
guilty  one.     He  (Mr.  Rolt)  contended  thai 


the  relation  in  which  a  trustee  stood  to  his 
cestuique  trust  was  wholly  different  from 
that  which  obtained  between  man  and  man 
in  any  of  the  ordinary  transactions  of  life. 
All  mercantile  transactions  between  men, 
generally  speaking,  were  simple,  short  in 
duration,  and  easy  of  solution  compared 
with  the  relation  subsisting  between  m 
trustee  and  his  cestuique  trust,  spreading, 
as  the  latter  often  did,  over  a  whole  life, 
and  generating  in  some  cases  feelings  of 
respect  and  in  others  of  animosity.  Then, 
again,  in  mercantile  life  men  entered  into 
transactions  for  the  sake  of  their  own 
profit ;  but  it  was  different  in  the  other 
case,  and  there  would  be  great  difficulty  in 
finding  persons  to  take  upon  them  the 
relation  of  trustees  if,  while  the  Legisla- 
ture provided  a  punishment  for  the  guilty 
trustee,  it  did  not  protect  the  innocent 
trustee  from  malicious  prosecutions. 

The  attorney  CfBNERAL  explain- 
ed  that  what  he  said  was  that  he  had  not 
introduced  this  clause  because  he  deemed 
it  necessary  to  allay  the  apprehensions 
that  persons  would  feel  on  becoming 
trustees,  but  because  it  was  necessary  to 
have  persons  better  competent  to  judge  of 
the  nature  of  the  fraud  than  in  ordinary 
eases. 

Mb.  rolt  :  The  explanation  of  the 
hon.  and  learned  Attorney  General  seemed 
to  approve  the  view  he  (Mr.  Rolt)  took, 
that  it  was  necessary  to  shield  the  inno- 
cent trustee  from  malicious  prosecutions, 
while  provision  was  made  for  the  punish- 
ment  of  the  guilty  one.  At  all  events,  he 
submitted  that  the  Amendment  of  his  hon. 
and  learned  Friend  (Mr.  Cairns)  was  un* 
doubtedly  to  be  preferred  to  the  clause  as 
it  stood  originally,  inasmuch  as  in  cases 
where  a  hostile  feeling  arose  between  m 
trustee  and  the  cettuigyie  trust,  it  was  more 
likely  to  meet  the  justice  of  the  case. 
The  essential  difference  between  the  two 
was,  that  the  clause  of  the  Attorney  Gene- 
ral proceeded  on  an  ex  parte  statement, 
and  it  would  therefore  impose  so  great  a 
responsibility  upon  the  Judge  or  the 
Attorney  General  that  it  could  not  be  acted 
upon,  and,  in  consequence  of  that,  the  ob- 
ject of  the  clause  would  be  virtually  aban- 
doned.  The  Amendment  of  his  hon.  and 
learned  Friend  the  Member  for  Belfast,  on 
the  contrary,  hit  upon  a  happy  medium,  as 
by  it  the  inquiry  might  be  instituted  in  any 
civil  proceeding,  and  at  any  stage  of  it,  a 
circumstance  which  seemed  to  have  escaped 
the  notice  both  of  the  Attorney  General 
and  of  tJi^  Vkwi*  wA  \^w:t«^^^^«^w8t  Vst 
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Plymouth  (Mr.  Collier).  It  might  he  ex 
parte,  hut  the  Judge  would  in  that  case 
hold  the  trustee  to  hail,  and  thus  give  him 
an  opportunity  of  heing  heard  before  the 
prosecution  was  instituted  ;  while  at  the 
same  time  it  would  prevent  a  guilty  trustee 
from  escaping  from  tho  jurisdiction  of  the 
eourt. 

The  solicitor  GENERAL  said, 
after  the  statement  of  his  hon.  and  learned 
Friend  the  Attorney  General,  he  could 
not  understand  the  object  of  his  hon.  and 
learned  Friend  tho  Member  for  Belfast  in 
persisting  with  his  Amendment,  and  tho 
less  so  as  there  wos  so  much  identity  be- 
tween it  and  the  proposition  of  the  Attor- 
ney General.  The  clause  as  it  stood  pro- 
vided  for  both  cases,  that  of  ex  parte  pro- 
ceedings, aud  of  the  hearing  of  the  party, 
leaving  the  question  as  to  which  should  be 
adopted  at  the  discretion  of  tho  Judge. 
What,  then,  was  the  meaning  of  the 
Amendment  ?  It  would  not  leave  the 
Judge  any  discretion  in  tho  matter.  But 
was  his  hon.  and  Icaraed  Friend  tho  Mem- 
ber for  Belfast  prepared  to  say  that  there 
was  no  case  in  which  the  Judge  ought  not 
to  proceed  ex  parte  ?  Surely  it  must  be 
admitted  that  for  the  furtherance  of  justice 
there  were  cases  in  which  it  would  be  abso- 
lutely necessary  to  proceed  ex  parte.  He 
granted  that  if  the  person  to  be  proceeded 
against  were  a  man  of  status  he  might  be 
summoned  ;  but  for  one  such  case  there 
were  a  thousand  cases  of  dishonest  trustees 
who  wished  to  escape.  He  could  not  con- 
ceive that  any  object  would  be  accom- 
plished by  the  Amendment  which  was  not 
duly  accomplished  by  the  clause  of  tho 
Attorney  General. 

Mb.  HENLBY  said,  he  understood  the 
object  of  the  clause  to  be  to  give  some 
protection  to  a  trustee  against  malicious 
prosecutions,  but  be  believed  that  unless 
the  defendant  were  heard  it  would  pre- 
judice him  rnthcr  than  protect  him.  If 
these  cases  wero  so  complicated  that 
greater  ability  was  necessary  than  the 
ability  of  a  stipendiary  magistrate  to  de- 
cide whether  the  status  of  trustee  existed 
or  not,  he  thought  it  quite  possible  thot 
some  deed  might  be  suppressed,  or  a  state 
of  things  represented  which  admitted  of 
a  complete  and  immediate  auswer.  Upon 
charges  of  forgery  and  murder,  it  could 
hardly  be  said  that  any  ex  parte  proceed- 
ings were  taken,  and  tho  power  of  going 
before  a  grand  jury  and  preferring  a  Bill 
of  indictment  behind  a  man's  back  was 
viewed   with   considerable   disfavouri   be- 
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cause  of  its  liability  to  abuse.  It  was 
quite  possible  under  this  Bill  that  one 
case  might  be  taken  before  the  Attorney 
General  and  another  before  the  grand 
jury.  There  was  not  a  tittle  in  the  claase 
to  insure  the  defendant  having  any  know- 
ledge of  what  was  alleged  against  hiiu. 
He  thought  the  requiring  a  suit  to  be 
first  instituted  unnecessary,  as  in  many  of 
the  worst  cases,  the  only  object  would  be 
punishment.  If  the  Government  gave  an 
assurance  that  they  would  introduce  words 
to  secure  the  party  being  heard,  he  should 
prefer  the  clause  to  tho  one  proposed  in 
substitution  of  it.  If  tho  defendant  were 
not  hoard,  ho  would  go  before  the  grand 
jury  with  tho  weight  of  the  Government 
official  unfairly  pressing  against  him ;  but 
if  he  were  heard,  ho  would  stand  in  the 
same  position  as  a  defendant  before  a 
magistrate,  and  might  exercise  his  own 
discretion  whether  he  would  say  anything 
or  not  in  his  defence. 

The  ATTORNEY  GENERAL  said, 
he  would  give  his  right  hon.  Friend  tho 
assurance  that  words  should  be  added  to 
the  clause,  giving  tho  Judge  or  the  At- 
torney General,  and  more  particularly  the 
Judge,  power  to  summon  the  party,  and 
in  fact  indicating  generally  that  the  party 
ought  to  be  summoned,  though  ho  could 
not  carry  it  to  tho  extent  of  making  it 
imperative.  Ho  would  gladly  do  su  if  tho 
Judge  had  power  to  commit,  but  ho  was 
afraid  there  wns  great  difficulty  in  that. 
If  the  Judge  had  the  power  to  commit,  he 
would  be  in  the  situation  of  a  committing 
magistrate,  and  the  party  would  bo  sum- 
moned before  him,  which  he  thought  in- 
finitely better.  That  was  his  object,  aud 
he  had  so  framed  tho  clause ;  but  on  con- 
sulting the  Judges,  ho  found  there  was  an 
objection  to  exercise  the  power.  When 
the  Report  was  brought  up,  ho  would  in- 
troduce an  Amendment  to  the  effect  he 
had  stated. 

Mk.  CAIRNS  said,  that  after  the  as- 
surance of  the  hon.  and  learned  Gentleman 
(the  Attorney  General)  ho  need  give  the 
Committee  no  further  trouble,  tho  object 
of  his  Amendment  having  been  directed 
solely  to  giving  a  due  amount  of  protection 
to  tho  trustee,  and  affording  him  an  oppor- 
tunity of  being  heard  in  his  defence.  IIo 
would,  therefore,  with  the  permission  of 
the  Committee,  withdraw  his  Amendment. 
At  the  same  time  he  would  suggest,  whe- 
ther it  would  not  make  the  machinery 
more  complete  if  they  added  a  power  of 
issuing  a  writ  of  ne  exeat  rejno  in  those 
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caBes  in  which  Bomo  stop  was  required  to 
bo  taken  at  once  ? 

Amendment,  by  leave,  wUMrawn. 

Mb.  AYRTON  objected  to  this  power 
being  placed  in  the  hands  of  the  Attorney 
General.  He  thought  that  these  eases 
had  much  better  be  left  to  the  ordinary 
tribunals  of  justice.  He  hoped  that  the 
Attorney  General  would  strike  out  this 
proyision. 

Clause  agreed  to. 

Clauses  13  to  16  were  also  agreed  to. 

Clause  17. 

Mr.  E.  C.  EGERTON  moved,  after  the 
words  **  personal  property,"  to  insert  the 
words  ''goods,  materials." 

Clause,  as  amended,  agreed  to;  as  were 
also  the  remaining  clauses  of  tho  Bill. 

House  resumed. 

Bill  reported;  as  amended,  to  bo  con- 
sidered ou  Monday  next. 

COURT  OF  SESSION  (SCOTLAND)  BILL. 
SECOND   READING. 

Order  for  Second  Reading  read. 

Motion  made  and  Question  proposed, 
'*  That  the  Bill  be  now  read  a  second 
time." 

Mr.  BLACK  said,  that  he  felt  several 
objections  to  this  Bill,  which  would  ope- 
rate prejudicially  to  the  interests  of  suitors. 
It  had  been  condemned  by  the  Society  of 
Writers  to  the  Signet  and  by  the  Society 
of  Solicitors  in  tho  Supreme  Courts.  Its 
main  object  was  to  empower  the  Lord  Pre- 
sident to  transfer  causes  from  tho  first  to 
the  second  division  of  the  Court  of  Session. 
The  plea  was,  that  the  first  division  was 
overwhelmed  with  business.  He  maintain- 
ed, however,  that  by  sitting  three  weeks 
or  a  month  beyond  its  usual  time  the  first 
division  could  easily  get  rid  of  its  arrears. 
The  suitors  in  the  Court  of  Session  had 
enjoyed  the  privilege  of  choosing  the  Judge 
by  whom  their  causes  should  be  tried  fur  a 
long  series  of  years,  and  it  had  been  found 
exceediugly  beneficial.  He  moved  that  tho 
Bill  be  read  a  second  time  that  day  three 
months. 

Mr.  BUCHANAN  seconded  the  Amend- 
ment. 

Amendment  proposed,  '*  To  leave  out 
the  word  'now,'  and  at  the  end  of  the 
Question  to  add  the  words  'upon  this  day 
three  months.'" 

Question  proposed,  **  That  the  word 
*novv'  stand  part  of  tho  Question." 

The  lord  ADVOCATE  said,  ho  felt 
strongly  tho  necessity  of  gome  measure  of 


this  kind.     It  was  intended  to  remedy  a 
state  of  things  which  had  been  found  to 
act  prejudicially  in  Scotland,  and  tho  So- 
ciety of  Solicitors  were  in  favour  of  it.     It 
was  said  that  it  would  deprive  the  suitors 
of  their  right.     It  would  deprive  the  pur- 
suer of  a  right  which  he  never  possessed 
before  1838.      In  that  year  an  absolute 
right  of,  choice  between  the  Judges  was 
given  to  pursuers — a  most  injurious  step; 
for,  however  able  the  Judges,  one  would 
always  be  more  popular  than  the  other. 
The  consequence  was,  that  one  court  fell 
into  arrear,  while  the  other,  the  less  popular 
Judge,  became  languid  from  want  of  em- 
ployment.    The  option  presented  by  the 
three  common  law  courts  of  England  was 
not  at  all  a  parallel  case.     The  Court  of 
Session  now  presented  this  spectacle : — 
That  in  1856  there  was  236  causes  ready 
for  trial  in  the  first  division,  and  37  in  tho 
other.     The  remedies  he  proposed  were, 
to  take  away  from  the  court  certain  sum- 
mary business  ;  and  with  regard  to  the 
other,  to  give  the  Lord  President  a  power 
of  distribution,  similar  to  that  exercised  in 
the  English  Court  of  Chancery  by  the  Lord 
Chancellor.     The  right  of  choice  in  the 
Buitor  was  unfounded  in  principle ;  there 
was   no   reason  why  the  pursuer   should 
have  a  choice  of  courts  rather  than  the  de- 
fender, and  he  considered  that  all  Judges 
should  bo  equal  to  their  duties,  in  which 
easo  the  public  interests  would   be  bur- 
thencd  by  a  rapid  despatch  of  business  by 
means   of  a  just   distribution  of  labour. 
Ho,  therefore,  hoped  the  Bill  would   be 
read  a  second  time,  and  in  Committee  he 
should  be  prepared  to  listen  to  Amend- 
ments. 

Mr.  CRAUFURD  said,  that  while  ad- 
mitting  that  some  change  was  necessary  in 
tho  Court  of  Session,  he  doubted  whether 
the  remedy  proposed  was  the  correct  one. 
The  allocation  of  causes  in  Chancery  was 
made  by  the  Lord  Chancellor,  as  Superior 
Judge,  to  whom  an  appeal  lay  from  the 
decisions  of  the  Yico  Chancellors.  In 
Scotland  there  was  no  appeal  from  the 
decisions  of  the  Court  of  Session,  except 
to  the  House  of  Lords.  He  would  sug- 
gest that  the  two  divisions  should  be  fused 
into  one  court  for  the  purpose  of  hearing 
appeals  from  each  division.  This  was  si- 
milar to  what  was  done  with  tho  law  courts 
here.  He  doubted  the  propriety  of  giving 
to  the  Lord  President,  the  popular  Judge, 
the  right  of  distributing  causes  to  tho  oUier 
court.  A  suitor  who  wished  his  cause  to 
be  tried  b^  V\x'&  \.kW^  ^\«tiv^<2!KiX%  ^xn^\s^% 
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it  sent  before  another  couH,  might  pre- 
fer to  withdraw  it.  To  obviate  the  objec- 
tion arising  from  the  pursuer  having  the 
power  of  choosing  his  court,  he  would  give 
the  defendant  power  tp  remove  the  cause 
on  reasons  being  shown  for  it. 

Mr.  BLACKBURN  said,  the  Bill  was 
very  unpopular  in  Scotland.  It  was  a 
measure  promoted  by  the  Judges,  but  he 
believed  that  if  they  had  done  the  extra 
work  that  was  expected  of  them,  when 
many  years  ago  they  received  extra  pay, 
the  accumulation  of  business  now  com- 
plained of  would  not  have  taken  place. 
He  hoped  the  Bill  would  be  withdrawn. 
It  was  not  a  case  of  urgency,  as  was 
shown  by  the  absence  of  petitions  in  fa- 
vour of  the  Bill. 

Mb.  DUNLOP  said,  the  Bill  was 
brought  forward  for  the  sake  of  the 
public  and  the  suitors,  with  the  view  of 
getting  rid  of  the  existing  arrears  of  three 
or  four  years.  The  extended  sittings  re- 
ferred to  by  the  hon.  Member  might  have 
kept  down  the  accumulation  now  com- 
plained of,  but  would  not  have  prevent- 
ed it  altogether.  The  Bill  was  in  some 
respects  open  to  objection,  but  he,  never- 
theless, hoped  it  would  be  read  a  second 
time. 

Amendment,  by  leave,  withdraum. 

Main  Question  put,  and  agreed  to. 

Bill  read  2^,  and  committed  for  Thursday 
next  at  Twelve  o'clock. 

EDINBURGH,   CANONGATE,   AND   MONT- 
ROSE ANNUITY  TAX  ABOLITION  BILL. 
LEAVE.      FiaST  READINQ. 

The  lord  ADVOCATE  moved  for 
leave  to  bring  in  a  Bill  to  abolish  the 
annuity  tax  levied  within  the  city  of 
Edinburgh,  parish  of  Canongate,  and 
burgh  of  Montrose,  and  to  make  provi- 
sion for  the  payment  of  the  stipends  of 
the  ministers  thereof. 

Mr,  ELLICE  (Coventry)  thought  that 
a  Bill  of  this  kind  ought  not  to  be  intro- 
duced without  explanation  on  the  1 0th  of 
July,  and  when  there  was  so  much  other 
business  before  the  House.  This  was  an 
old  job,  newly  revived — an  attempt  in  one 
guise  or  another  to  extract  from  the  public 
funds  the  means  of  relieving  the  inhabit- 
ants of  Edinburgh  from  a  tax  which  they 
had  paid  from  time  immemorinl  for  the 
stipends  of  certain  clergymen  within  that 
city.  A  similar  tax  was  levied  in  several 
parishes  in  London  (which  had  been  rebuilt 
after  the  great  fire),  in  Coventry,  and  other 
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parts  €/f  En^and ;  and  if  any  cfxemptioii 
was  given  to  the  ratepayers  of  Scotland, 
the  ratepayers  of  England  would  be  enti- 
tled to  the  same  consideration.  No  doubt 
the  reason  for  bringing  forward  this  mea- 
sure was,  because  a  Bill  had  been  lately 
passed  to  relieve  certain  towns  in  Ireland 
from  the  payment  of  ministers'  money. 
But  it  should  be  remembered  that  in  Ire- 
land the  Established  Church  had  a  fund 
peculiarly  applicable  to  the  replacement  of 
that  impost.  In  Scotland,  on  the  other 
hand,  there  was  no  such  resource  from 
which  to  provide  a  substitute  for  this  tax, 
and  they  must  therefore  either  come  upon 
the  public  purse  or  upon  some  fund  set 
apart  by  Parliament  for  another  purpose. 
In  the  present  state  of  public  business  the 
Bill  ought  at  least  to  be  postponed  till 
another  Session,  when  a  general  measure, 
dealing  with  all  the  analogous  cases,  might 
be  introduced. 

The  LORD  ADVOCATE  hoped  the 
right  hon.  Gentleman  would  not  throw  any 
obstacle  in  the  way  of  the  introduction  of 
the  Bill.  No  doubt  it  was  an  old  griev- 
ance,  but  it  was  one  which  caused  consi- 
derable heartburning  to  the  inhabitants  of 
Edinburgh,  and  which  the  noble  Lord  the 
Member  for  London,  in  1851,  the  Earl  of 
Derby,  in  1852,  and  the  Earl  of  Aberdeen, 
in  1853,  had  failed  to  settle.  After  the 
Bill  for  the  abolition  of  ministers'  money 
in  Ireland  had  passed,  the  city  of  Edin- 
burgh had  applied  to  the  Government  to 
see  if  they  would  not  consent  to  a  Bill  for 
the  abolition  of  this  tax,  and  it  was  now 
attempted  to  frame  a  measure  not  liable 
to  the  objections  entertained  to  the  former 
measures  on  the  subject.  It  was  proposed 
that  the  town  of  Edinburgh  should  pay  to 
the  Government  £170,000  by  yearly  in- 
stalments of  £13,000,  and  that  it  should 
take,  not  the  whole,  but  a  portion  of  the 
funds  of  the  deans  of  the  Chapel  Royal, 
after  endowing  the  chair  of  the  Professor 
of  Biblical  Criticism  out  of  them,  and  also 
a  part  of  the  sum  paid  by  the  North  Bri- 
tish Railway  Company  for  Trinity  College 
Church.  Both  of  these  proposals  were  part 
of  the  former  Bills  on  the  subject,  but  in- 
stead of  taking  the  whole  of  the  funds  of 
the  deans  of  the  Chapel  Royal,  it  was  now 
proposed  to  take  only  a  part. 

Mr.  BLACKBURN  said,  that  the  mo- 
ney paid  by  the  North  British  Railway 
Company  to  the  Town  Council  of  Edin- 
burgh was  to  be  appropriated  to  the  re- 
building of  Trinity  College  Church  ;  but 
that  church  had  never  been  rebuilt,  and 
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now  it  WM  proposed  to  apply  the  money 
to  relieve  the  iimabitantB  of  Edinburgh  of 
the  annuity  tax. 

Mr.  black  agreed  with  the  hon. 
Member  that  the  money  was  intended  for 
relieving  the  College  Church ,  but  the 
opinion  of  counsel  was  that  all  that  the 
town  council  were  required  to  do  was  to 
build  a  parish  church  or  chapel.  He  was 
not  of  that  opinion ;  but  at  the  same  time 
he  did  not  think  the  money  could  be  better 
applied  than  to  relieving  the  inhabitants 
of  the  annuity  taz»  for  no  measure  could 
be  more  advantageous  to  the  Established 
Church. 

Leave  given. 

Bill  to  abolish  the  Annuity  Tax  levied  within 
the  city  of  Edinburgh,  parish  of  Oanongate,  and 
burgh  of  Montrose,  and  to  make  provision  for  the 
future  payment  of  the  stipends  of  the  Ministers 
thereof,  ordered  to  bo  brought  in  by  the  Lord 
Advocate  and  Sir  Gkorob  Grst. 

Bill  presented,  and  read  1®,  and  referred 
to  the  Examiner  of  Petitions  for  Private 
Bills,  and  to  be  printed  [Bill  116]. 

Leave  given  to  the  Examiner  to  sit  and 
proceed  forthwith. 

House  adjourned  at  One  o'clock. 
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HOUSE     OF    LORDS. 
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MiHUTXfl.]    Took  ike  Oa<A«.— The  Earl  of  Mount 

Gashell. 
Public  Bills. — 1*  Registration  of  Long  Leases 

(Scotland). 
S"  Police  (Scotland). 

OATHS  BILL. 
SCCONB  BEADING. — NEGATIVED. 

Order  of  the  Daj  for  the  Second  Read- 
ing read. 

Earl  GRANVILLE  moved,  <<  That  the 
Oaths  of  Allegiance,  Supremacy,  and  Ab« 
juration  be  read  by  the  Ulerk." 

The  same  accordingly  read  by  the  Clerk. 

Earl  QRANVILLE  :  I  now  venture 
to  ask  Uie  indulgence  of  the  House  while 
I  assign  my  reasons  for  requesting  your 
Lordships  to  assent  to  the  second  reading 
of  this  Bill.  At  different  times  when  it 
has  been  my.  duty  to  submit  measures  to 
your  Lordships,  I  have  felt  some  difficulty 
lest  I  should  imperfectly  state  the  objects 
of  the  measures  I  was  about  to  propose. 
My  difficulty  to-night  is  of  a  different  de- 
scription; for  the  arguments  which  I  shall 
have  to  urge  ia  favour  of  this  Bill  cannot 


lest  I  should  weary  your  Lordships  in  at- 
tempting the  performance  of  a  duty  which 
has  frequently  been  discharged  most  effi- 
ciently by  others  in  this  nouse— I  will, 
however,  endeavour  to  state  them  as  briefly 
as  possible.  I  feel  also  that  some  of  your 
Lordships  may  think  I  am  somewhat  pre- 
sumptuous, after  your  opinion  has  been 
previously  given  on  a  principal  part  of  this 
measure,  in  again  venturing  to  bring  the 
subject  under  your  consideration ;  but  I 
trust  that  in  the  course  of  the  obsei*vations 
I  am  about  to  make  I  shall  be  able  to 
bring  forward  some  reasons  which  may  in- 
duce your  Lordships  to  change  your  former 
opinion.  I  can  only  promise  to  go  as 
speedily  as  possible  over  what  is  certunly 
a  pretty  well-trodden  path.  The  object 
of  this  BiU  is  to  amend  the  oaths  which 
are  now  required  to  be  taken  by  Members 
of  both  Houses  of  Parliament.  All  of 
your  Lordship  have  so  recently  taken  those 
oaths  that  it  is  unnecessary  I  shoidd  ex- 
plain their  nature.  They  have  just  been 
read  by  the  Clerk  at  the  table,  and  it  is 
impossible  to  have  heard  them  without  be- 
ing struck  by  their  anomalous  and  incon- 
gruous character.  The  object  of  the  Bill 
is  to  amend  and  simplify  those  oaths,  and 
by  so  doing  to  remove  some  of  the  evila 
which,  as  we  consider,  at  present  exist.  I 
have  always  believed — I  trust  it  is  not  an 
ui^just  prejudice — that  there  is  no  nation 
which  attaches  greater  importance  than 
does  our  own  to  the  sanctity  of  oaths,  and 
that  not  merely  as  a  matter  of  religious 
principle,  but  also  as  a  question  of  feeling 
and  good  taste  among  the  educated  classes 
of  this  country,  whom  these  oaths  most 
particularly  concern.  I  believe  there  is  no 
country  where  so  much  horror  and  disgust 
are  felt  at  anything  like  taking  in  vain  th0 
name  of  God;  and  I  think  it  is  impossible 
not  to  feel  that  you  are  taking  in  vain  that 
holy  name  when  you  make  the  most 
solemn  appeals  with  regard  to  things  which 
are  in  themselves  utterly  useless  and  en- 
tirely ridiculous.  I  think  it  was  Cicero 
who  said  he  could  not  understand  how  two 
augurs  could  meet  in  the  streets  of  Rome 
without  laughing  in  one  auother*s  faces; 
and  I  can  hardly  conceive  what  would  be 
the  opinion  of  that  great  pagan  if  he  could 
see  the  representatives  of  the  people  of 
this  country  in  another  place,  and  th^ 
hereditary  legislators  who  possess  seats  in 
this  House — the  men  who  have  gained 
their  seats  in  this  assembly  by  their  ad- 
ministration of  the  law  in  the  highest 
fl9URta^Dl,the  €Q»ivtry»  together  with  CJ^iit 
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tian  Prelates,  calling  upon  the  name  of  tbat 
Qod  to  whom  thcj  ascribe  such  high  and 
important  attributes,  to  witness  anything 
so  puerile  as  their  belief  that  the  descend- 
ants of  a  family  which  docs  not  exist  have 
no  right  to  the  Crown  of  this  realm;  or, 
on  the  other  hand,  calling  upon  Protestants 
to  declare  that  thej  do  not  hold  a  doctrine 
which  I  believe  is  denied  by  Catholics,  who 
do  not  take  the  oath  relating  to  such  doc- 
trine, although  Protestants  are  obliged  to 
go  through  this  roost  ridiculous  mummery. 
I  really  think  it  would  be  wasting  your 
Lordships'  time  to  dilate  upon  the  very 
great  objections  to  the  three  oaths  which 
you  are  now  called  upon  to  take.  Diffe- 
rent attempts  have  been  made  on  both 
sides  of  this  House  to  amend  the  oaths, 
and  although  those  oaths  have  not  been 
amended,  no  one  has  ventured  to  assert, 
in  his  place  in  Parliament,  that  he  thinks 
there  is  anything  in  them  which  renders  it 
desirable  that  they  should  be  retained  in 
their  present  form.  Some  of  our  Parlia- 
mentary usages,  such  as  the  mode  in  which 
the  Sovereign  gives  her  assent  to  Bills 
which  have  been  sanctioned  by  Parliament, 
are  of  an  anomalous  and  almost  ridiculous 
character,  but  in  them  an  unbroken  anti- 
quity is  preserved,  and  there  is  a  sort  of 
tacit  homage  to  our  institutions  in  main- 
taining them,  which  I  believe  your  Lord- 
ships and  others  would  be  most  unwill- 
ing to  withhold.  But,  with  respect  to 
the  form  of  these  oaths  no  such  consi- 
derations exist.  They  have  not  been 
handed  down  from  great  antiquity.  They 
have  been  added  to,  altered,  and  patched 
up  by  various  Acts  of  Parliament,  which  I 
have  failed  in  an  attempt  to  count — and 
they  have  absolutely  fallen  into  contempt. 
I  therefore  thiuk  that  the  Bill,  which  seeks 
to  effect  an  alteration  in  these  oaths,  is  not 
open  to  any  of  the  objections  which  might 
be  supposed  to  exist  in  the  case  of  those 
Parliamentary  usages  to  which  I  have  just 
adverted.  We  who  introduce  this  Bill,  it 
is  true,  aim  to  effect  under  its  operation 
the  admission  to  a  seat  in  the  Legislature 
of  members  of  the  Jewish  persuasion,  who, 
owing  to  certain  words  which  exist  in  the 
oaths  as  they  at  present  stand,  are  pre- 
vented, in  consequence  of  their  religious 
belief  and  a  conscientious  adherence  to 
the  truth,  from  becoming  Members  of  the 
other  House  of  Parliament.  From  that 
disability,  my  Lords,  we  propose  to  relieve 
them,  upou  the  ground  of  toleration,  and 
upon  the  ground  of  right.  We  believe  it 
to  be  directly  opposei  to  the  principles  of 
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our  constitution  that  any  claaa  of  men 
should  be  debarred  from  the  enjoyment 
of  civil  rights  on  account  of  the  religion 
which  they  may  happen  to  profess.  We 
entertain  this  opinion  the  more  strongly  in 
the  case  of  men  with  respect  to  whom 
there  exists  no  special  Act  of  Parliament 
prohibiting  them  from  becoming  members 
of  the  Legislature.  To  my  great  aur- 
prise  I  have  learnt  that  some  doubt  hoa 
been  expressed  as  to  whether  the  words 
"  on  the  true  faith  of  a  Christian"  were 
not  originally  meant  to  apply  to  the  case 
of  the  Jews.  I  shall  not  trouble  yonr 
Lordships  by  quoting  the  opinions  of  oar 
greatest  statesmen  upon  that  point;  neither 
shall  I  quote  from  the  works  of  any  of  our 
great  historians  to  prove  how  erroneous 
is  that  view.  I  shall  not  refer  to  the 
sentiments  of  our  most  eminent  Judges, 
delivered  from  the  judicial  bench,  in  refu- 
tation of  the  supposition  ;  I  shall  merely 
appeal  to  your  own  good  sense  upon  the 
subject.  Looking  to  the  date  of  the  oath 
in  which  the  words  which  I  have  men- 
tioned appear — bearing  in  mind  that  it 
was  framed  at  the  commencement  of  the 
eighteenth  century,  when  the  object  sought 
to  be  attained  was  to  protect  the  House  of 
Hanover  from  aggression  on  the  part  of 
the  House  of  Stuart — at  a  period,  too, 
when  the  Jews  had  absolutely  no  political 
significance  whatever — I  contend  that  it 
is  impossible  seriously  to  maintain  that  the 
introduction  of  the  words  in  question  into 
the  oath  had  for  its  object  the  exclusion 
from  Parliament  of  members  of  that  per- 
suasion. If  I  am  right  in  taking  that  view, 
then  I  say  that  they  are  unjustly  excluded 
from  the  exercise  of  a  civil  right,  and  that 
it  is  nothing  less  than  persecution  upon 
our  parts  to  continue  the  disability.  Per- 
secution, my  Lords,  is  a  word  with  refer- 
ence to  which  very  plausible  arguments 
have  been  advanced — arguments  so  plau- 
sible as  to  have  produced  a  considerable 
influence,  not  in  the  case  of  our  country 
alone,  but  upon  other  nations,  in  the  pro- 
gress of  history  ;  arguments  which  we 
find  influence  at  the  present  moment  ft 
Government  and  a  people  of  a  character 
not  altogether  uncivilized.  I  am  happy, 
however,  my  Lords,  to  think  that  in  the 
justice  of  persecution  those  whom  I  hare 
the  honour  to  address  in  no  sense  acquiesce. 
I  for  one  hold  that,  whether  you  simply 
deprive  a  man  of  his  civil  rights,  or  go 
further,  and  take  from  him  his  property 
or  his  life,  you  are  in  both  cases  equally 
guilty  of  persecution.    In  confirmation  of 
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the  jufttice  of  that  opinion  I  have  upon  my 
side  not  alone  the  sentiments  of  laymen 
of  the  highest  eminence,  but  of  some  of 
the  most  illustrious  Prelates  bj  whom  our 
Church  has  been  adorned.     Noble  Lords 
opposite  think  that  it  is  not  persecution  to 
preclude  a  Jew,  who  maj  be  otherwise  well 
qualified  to  take  his  seat  in  Parliament, 
from  doing  so  because  of  the  religion  which 
he  professes.     1  think  I  have  a  right  to 
ask  those  noble  Lords  to  define  the  line 
where  persecation   begins   and   where  it 
ends.     1  will  ask   them   whether  it  was 
persecution  some  quarter  of  a  century  ago 
to  prohibit  Jews  from  being  the  chief  ma« 
gistrates   of  that  great  commercial   city 
which  has  for  many  years  past  returned  a 
Jew   as  its   rcpresentatife  ?     1   will  ask 
them  whether  it  was  persecution  to  pre- 
vent a  Jew  from  enjoying  the  freedom  of 
that  city — from  being  a  schoolmaster  or  a 
lawyer,  and  from  exercising  a  retail  trade 
even   in   this   great  metropolis?      I  ask 
whether   the   enforcement  of    any   or   of 
all  of  these  disabilities  can  be  regarded  as 
persecution  ?     If  the   answer   be   in  the 
affirmative,  then  point  out  to  me  a  single 
instance  where  to  grant  relief  from  such 
persecution  and  from  the  disabilities  which 
it  entailed  has  resulted   in   the  slightest 
disadvantoge  to  the  Christian  community 
of  this  country.     If  to  maintain  those  dis- 
abilities be  not  persecution,  I  ask  whether 
to  inflict  upon  natural-born  subjects  of  this 
kingdom,  as  was  done  far  back  in  our  his- 
tory,   the  grievance  of  confiscating  their 
property,   and  after  the  exercise  in  this 
regard   of   unexampled    cruelty   to  drive 
15,000  of  them  from  the  country,  comes 
under  the   head   of  persecution   or  not? 
The  word  is  one  of  the  true  meaning  and 
scope  of  which   we  have  a  right  to  ex- 
pect  that    some    explanation    should    be 
given.      We   who  advocate    the  passing 
of  this  Bill  are  desirous  that  the  existing 
disabilties  of  the  Jews  should  be  removed, 
and    I   shall,    with  your   Lordships'   per- 
mission, proceed  to  answer  the  objections 
which  are  urged  against  the  adoption  of 
that   course.     In   doing  so,  I  trust  your 
Lordships  will  attribute  rather  to  a  want 
of  understanding  upon  my  part,  than  to 
any  want  of  respect  for  those  distinguished 
men  who  have  spoken  both  in  this  Houso 
and  elsewhere  upon  the  subject,  the  as- 
surance of  my  inability,  after  having  given  '■ 
the  question  careful  consideration,  to  com- 
prehend the  exact  principles  upon  which 
the  objections  to  this  measure  are  based.  I, 
as  well  as  your  L(Hrdsbipa  generally,  have 


heard  most  eloquent  appeals  made  to  every* 
thing  of  sentiment,  of  feeling,  or  of  pre- 
judice that  may  be  supposed  to  exist  in  a 
Christian  community  in  opposition  to  the 
claims  of  the  Jews  to  a  seat  in  the  Legis- 
lature ;  but  I  am  bound  to  say,  that  I  have 
been  unable  to  discover  in  those  appeols 
any  clear  or  logical  principle  in  support  of 
the  views  which  their  authors  have  ad- 
vanced.   The  nearest  approach  to  anything 
like  principle  which  I  have  been  able  to 
find  in  them,  is  the  doctrine  that,  by  the 
admission  of  Jews  to  a  seat  in  Parliament, 
we  should  be  unchristianizing  the  Legisla- 
ture.    Now,  I  can  conceive  no  cry  which 
is  more  calculated  to  fill  with  horror  every- 
body who  does  not  reflect  upon  its  true 
nature  than  the  assurance  that  the  step 
which  we  wish  you  to  take  would  have 
that  result.     I  venture,  however,  to  give 
expression  to  a  hope  that  my  noble  Friend 
opposite,  who  will  follow  me  this  evening, 
will  not  rest  satisfied  with  shadowing  out 
the  horrors  which  an  Act  tending  to  unchris- 
tianize  the  Legislature  would  produce,  but 
that  he  will,  with  that  clearness  of  diction 
which  he,   more  than  any  other  man  in 
your  Lordships'  House  possesses,  explain 
in  exact  terms  to  your  Lordships  how  that 
result   would    be  brought  about  by   the 
passing  of  the  measure  now  under  discus- 
sion.    We  ought,  I  think,  to  be  informed 
in  the  first  place,  whether  the  country  at 
large  is  now  to  be  considered  as  a  Chris- 
tian nation  or  not.     If  the  preposterous 
notion  be  entertained  that  this  is  not  a 
Christian  State,  then  I  ask,  whether  it  is 
not  clearly  chimerical  to  attempt  to  main- 
tain for  the  Legislature  a  character  which 
the  country  at  large  does  not  possess  ?  If 
upon  the  other  hand,  this  nation — as  I  feel 
confident  she  is — be  a  Christian  nation,  1 
think  we  ought  to  have  some  reason  as- 
signed as  to  how  it  is  possible  that  we  can 
retain  our  Christian  character  while  Jews 
are  allowed  to  vote  for  Members  of  Parlia- 
ment, while  they  are  permitted  to  reside 
and  to  hold  land  in  the  country,  to  fulfil  all 
the  duties  of  magistrates,  and  while  Unita- 
rians, as  well  as  infidels  of  all  shades,  are 
allowed  to  sit  and  vote  in  the  Imperial  Le- 
gislature— I  should  wish,  I  say,  to  know 
how  a  country  is  to  remain  Christian  under 
these  circumstances,  while  the  mere  ad- 
mission of  a  few  men  of  the  Jewish  persua- 
sion would  tend  to  deprive  it  of  that  Chris- 
tian character  ?  The  argument  is  one  which 
I  think  none  of  your  Lordships  will  be  dis- 
posed to  push  too  far.     It  would  be  irell 
to  ooQfeider,  ^ketbj»\Ti^QASak%S\^^a^^^'&sjv 
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derogate  from  the  dignity  of  Christianity 
itself.     I  would  confidently  ask  you,  whe- 
ther Christianity  owes  its  spread  in  the 
world  to  laws,  whether  intentionally  or  un- 
intentionally, framed  by  roan,  and  whether 
by  the  adoption  of  the  course  to  which  the 
argument  I  hare  mentioned  must  legiti- 
mately lead,  you  would  not  be  maintaining 
rather  the  outward  semblance  than  the 
inner  and  truer  substance  of  Christianity  ? 
I  hare  seen  it  recorded  that  among  the 
early  Christians  there  were  men  who,  al- 
though they  were  ready  to  sacrifice  their 
liFes  and  property  for  conscience  sake,  yet 
did  not  hesitate  to  take  part  in  the  deli- 
berations of  the  Roman  Senate.     Now,  I 
cannot  understand  how  a  Christian  of  that 
stamp  could  hold  himself  justified  in  asso- 
ciating with  the  worshippers  of  Venus  and 
Jupiter  and  other  pagan  deities  in  connec- 
tion with  matters  of  a  temporal  character, 
while  we,  who  constitute  an  enormous  ma* 
jority  of  a  Christian  assembly,  in  which, 
not  matters  of  religion,  but  questions  afiV^ct- 
ing  the  temporal  welfare  of  millions  of  our 
fellow-subjects  of  every  form  of  religious 
belief  are  the   subjects  of   deliberation, 
imagine  that  we  should  lose  our  Christian 
character  by  the  admission  into  the  Legis- 
lature of  a  few  men  professing  particular 
religious  tenets—tenets,  be  it  remembered, 
which  cannot  be  said  to  endanger  others, 
and  which  they  do  not  seek  to  propagate  ? 
In  my  opinion,  much  greater  danger  to 
Christianity  lies  in  the  unchristian  senti- 
ment by  which  such  a  doctrine  as  that  is 
sought  to  be  upheld.     For  these  reasons, 
my  Lords,  I  think  you  will  come  to  the 
conclusion  that  this  argument  with  respect 
to  unchristianizing  the  Legislature  is  one 
which  cannot  be  fairly  maintained.     My 
Lords,  it  has  long  been  a  matter  of  na- 
tional pride  that  this  country  has  appre- 
ciated more   widely  than  any  other  the 
blessings   of  civil  and   religious   liberty. 
Now,  for  the  course  in  which  noble  Lords 
opposite  ask  us  to  persevere,  it  is  quite 
true  that  precedents  can  be  found  in  Rus- 
sia, in  Prussia,  and  in  some  parts  of  Italy. 
In  those  countries,  I  admit,  the  Jews  are 
subjected  to  civil  disabilities.     But,  if  you 
turn  to  tfio  great  Catholic  empire  of  France, 
or  to  the  Catholic  kingdom  of  Belgium,  to 
the  Protestant  kingdom  of  Holland,  or  to 
the  dominions  of  our  brethren  beyond  the 
Atlantic,  you  will  find  that  they  are  in  ad- 
vance of  us  in  the  appreciation  of  that 
which  constitutes  in  reality  religious  tole- 
ration ;  for  in  none  of  these  countries  are 
Ihe  Jewa  deb^ed  of  tliMriCtvii  rights*  1 
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trould  ask  you  even  to  contrast  oar  own 
country  with  itself.     Do  any  disabilities  in 
the  case  of  the  Jews  exist  in  India,  in  Ja^ 
maica,  in  Barbadoes,  in  our  extensive  Aus-^ 
tralian  colonies  ?  You  will  find  the  con- 
trary to  be  the  fact ;  while  in  Canada,  I 
am  happy  to  say,  owing  to  the  xealons 
exertions  of  clergymen  of  the  Church  of 
England,  the  disability  to  hold  .a  seat  in 
the  Legislature,  under  which  Jews  at  one 
time  laboured,  has  been  removed.   It  may 
be  said,  that  in  the  United  States  there  is 
no  Established  Church,  and  that  the  ques* 
tion  has  not  been  mooted  there,     I  think 
that  the  existence  of  an  Established  Church 
makes  no  difi^erence  whatever.     The  ex- 
istence of  an  Established  Church  might 
have    been   a   good   and    logical   reason 
for  excluding  Dissenters,   Roman  Catho- 
lics— every   person  who  did  not  belong 
to    the   Church ;     but,    having  admitted 
theso,  it  is  idle  to  state  that  for  the  es- 
tablished church  it  is  of  importance  that 
we   should  exclude  Jews.      If   it  were, 
nothing  could  be  easier  than  to  demand 
from  Jews  the  same  sort  of  declaration  as 
is  now  extorted  from  Roman  Catholics.    I 
can  see  no  objection  to  that,  except  the 
fact  that  it  would  be  utterly  ridiculous  in 
itself,  and  would .  be  tantamount  to  saying 
that  the  Established  Church  possesses  less 
strength  than  I  am  happy  to  say  it  has. 
Nor  is  the  statement  true  that  the  question 
has  not  been  mooted  in  the  United  States. 
In  Massachusetts,  that  purely  Protestant 
State,  embued,  even  to  the  present  day 
with  something  of  a  puritanical  spirit,  there 
existed  until  very  recently  a  relic  of  the 
old  feeling,  the  Governor  being  obliged  to 
take   an  oath  professing  himself  to  be  a 
Christian.     A  full  discussion   took  place 
upon  the  point,  and  in  that  most  Protestant 
State  of  America  it  was  agreed  to  sweep 
from  their   statute-book   everything  that 
bore  the  appearance  of  a  useless  and  im- 
practical piece  of  intolerance.     There  are 
some    other  objections   to   which   I    can 
hardly  venture  to  allude,  because  I  think 
your  Lordships  cannot  seriously  entertain 
them,  such  as  that  the  Jews,  being  a  sepa- 
rate   people    and   expecting  an  eventual 
restoration  to    Palestine,  will  not   make 
good  citizens  here.     I  believe  that  to  be 
contrary  to   all  the  principles  of  human 
nature.     If  the  Jews  confidently  believed 
that  at  some  definite  period — say  five  or 
ten  years  hence — they  would  be  restored 
to   Palestine,  that  might  influence  their 
conduct ;  but  to  suppose  that  because  they 
expect  .a  miraculqus  restoration  at  «oma 
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very  indefinite  time,  which  they  themselves  I 
think  may  occur  one  or  two  thousand  years 
hence — feeling,  too,  that  the  interests  of 
their  sons  and  grandsons  are  locked  up  in 
the  prosperity  of  tho  country  which  they 
now  inhahit — they  would  not  make  good 
citizens,  would  he  as  childish  as  to  imagine 
that  those  who  helieve  in  the  more  definite 
event  of  an  approaching  millennium,  or  even 
the  whole  hody  of  Christians  who  believe 
in  a  future  life,  making  of  little  importance 
what  takes  place  here  below,  must  of  neces- 
sity be  bad  subjects.  Some  other  objections 
have  entirely  vanished,  as,  for  example,  the 
objection  that  the  Jews  are  unfit  for  intellec- 
tual pursuits.  I  shall  not  go  into  their  his- 
tory in  other  countries  to  show  the  vigour  of 
their  mental  powers,  but  I  defy  you  to  point 
to  any  profession  or  intellectual  pursuit  in 
which  they  have  not  distinguished  them- 
selves in  England.     Jews  are  to  be  found 
among  the  best  teachers  in  the  different 
departments  of  science,  and  I   may  say 
with  some  pride,  being  myself  connected 
with    the    University   of   London,   where 
Jews  are  now  permitted  to  compete  with 
others,  that  they  have   taken,  at  least, 
their  full  share  of  the  honours   of  that 
institution.     There  is  another  and  a  dif- 
ferent class  of  objections  to  which  I  wish 
to  call  the  attention  of  your  Lordships.    I 
am  told  that  some  of  the  Roman  Catholic 
Members  of  this  House  feel  a  difficulty  in 
voting  for  the  second  reading  of  this  Bill. 
I  entirely  appreciate  their  motives,  and  am 
sure  they  are  influenced  by  the  same  senti- 
ments  which   I  dare  say  many  of  your 
Lordships    heard    expressed    with     such 
eloquence  by  one  of  their  ablest  advocates 
in  another    place.     It    was   immediately 
after  the  passing  of  the  Emancipation  Act, 
and  the  Gentleman  to  whom  I  allude  said, 
that  as  a  Catholic  he  gloried  in  having  an 
opportunity  of  voting  for  the  admission  of 
Jews  to  Parliament,  and  of  thus  refuting 
the  calumnies  which  had  been  heaped  upon 
bis  co-religionists  by  those  who  wished  to 
maintain  their  disabilities.     With  the  same 
justifiable  feeling  of  pride  he  cried  out, 
**  We  have  been  accused  of  bigotry  ;  where 
are  the  bigots  now  ?  "     I  am  sure  that  the 
same  sentiments  are  entertained  by  the 
Roman  Catholic  Members  of  this  House, 
and  I  know  that  their  objections  to  the 
Bill  are  of   a  very  different  nature  from 
those  to  which   I  have  referred.      They 
think  that  in  the  amended  form  of  the  oath 
which  we  propose,  there  are  details  which 
they  do  not  feel  themselves  justified   in 
imposing  upon  their  fellow*8iibject8.      If 
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the  Bill  should  go  into  Committee — and  I 
earnestly  hope  it  will — I  shall  be  prepared 
to  state  the  reasons  why  it  is  desirable  to 
retain  the  words  objected  to,    and  what 
inconveniences  would  arise  from  their  omis- 
sion.    It  will  be  open  to  them,  in  the  same 
manner,  to  propose  any  alterations  which 
they  may  think  advisable,  and  to  show  to 
your  Lordships  that  means  might  bo  taken 
to  remove  their  objections  without,  at  the 
same  time,  weakening  any  of  those  securi- 
ties which  as  Protestants  we  must  take. 
Any  such  proposal  made  by  them  will,  I  am 
sure,  be  carefully  and  deliberately  consi- 
dered by  your  Lordships  ;  but,  considering 
that  the  object  of  the  Bill  is  to  amend  an 
oath  which  they  think  defective,  and  that 
it  collaterally   secures    the   admission   of 
Jews,  whom  they  wish  to  relieve  in  tho 
same  manner  as  they  have  been  relieved 
themselves,  and  as  the  nation  was  relieved 
from  the  disgrace  of  inflicting  penalties  on 
account  of  religious  distinctions,  I  do  ex- 
pect to  find  them  voting  for  the  second 
reading,  whatever  course  they  may  take  in 
the    subsequent    stages    of  the   Bill.     I 
believe   that  a   noble  Earl  who  is  not  a 
Roman  Catholic  entertains  the  same  objec- 
tion, but  I  earnestly  hope  that  he  and  all 
those  who  approve  the  great  object  of  the 
Bill,  will  not  attempt  to  defeat  it  merely 
because  the  details  are  not  in  every  respect 
such  as  they  would  recommend.     There  is 
an  objection  of  another  kind  which  I  do 
not  think  will  be  heard  in  this  House.     It 
is  rumoured  abroad,  but  I  hope  is  without 
foundation,  that  your  Lordships  ought  to 
seize  with  avidity  the  present  opportunity 
of  showing  your  independence  of  the  other 
House  of  Parliament  upon  a  question  of 
some  importance,  especially  since  you  may 
do  so  with  perfect  impunity,  inasmuch  as 
that,  notwithstanding  the  very  large  ma- 
jority by  which  this  Bill  passed  the  House 
of  Commons,  that  majority  is  not  support- 
ed by  any  excited  feeling  on  the  part  of 
the  people  at  large.     I  cannot  believe  that 
your  Lordships  entertain  any  such  intention. 
Such   fictitious    means   of    strengthening 
your  power  would  be  altogether  unworthy 
of  you.     The  substance  of  your  power  is 
great.      Tou    exercise    great    influence ; 
first,  by  the  effect  which  your  debates  have 
in  forming  public  opinion — the  real  lever 
by  which  everything  is  done  in  this  country ; 
secondly,  by  the  personal  position  and  high 
character  of  some  of  your  number  ;  third- 
ly, by  preventing  any  one,  whether  belong- 
ing   to    the  Government    or    not,    from 
bringing  forward  a  measure  in  opposition 
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to  the  known  wishes  of  year  Lordships. 
That    any    notion,    therefore,    should    ho 
entcrtnined    that    your    Lordships    would 
strengthen   your   position    hy  a   fictitious 
assertion  of  independence,  only  requires  to 
he  stated  to  he  refuted.     There  are  occa- 
sions on  which  your  Lordships  may  usefully 
Interfere  to   prevent  the  passing  of  mea- 
sures which  have  heen  sanctioned  hy  the 
other  House  of  Parliament.     When  a  Bill 
is  the  result  of  a  temporary  enthusiasm  on 
the  part  of  the  people,  1  admit — although 
it  is  not  wise  for  any  hranch  of  the  Legis- 
lature to  place  itself  in   permanent  oppo- 
sition to  the  wishes  of  the  country — that 
you  may  do  infinite  good  by  giving  time 
for  that  calm  consideration   which   delav 
sometimes  induces.    But  the  present  is  not 
a  case  of  that  kind.     The  present  case  is 
exactly  the  reverse.     There  is,  it  is  true, 
DO  passionate  feeling  or  excitement  upon 
this  subject  out  of  doors  ;  hut  I  say  with 
the  same  truth  that  the  cool  and  deliberate 
judgment  of  the  people  of  England  is  in 
favour  of  the  measure   now  before  your 
Lordships.     I  shall  not  refer  to  the  peti- 
tions which  have  been  presented  even  this 
evening,    although    some    of     them    are 
indicative    of    a    remarkable    change    of 
opinion,  and  one  was  signed  by  the  whole 
of  the  corporation  and  by  3000   of  the 
inhabitants  of  Birmingham.     I  put  aside 
the  test  of  the  public  press.     1  pass  by 
the  fact,  that  two  of  the  largest  consti- 
tuencies in  England  have  returned  Jews  to 
Parliament ;  but  I  take  what  I  believe  to 
be  the  real  and  constitutional  test  of  public 
opinion    in   this   country — I  refer  to  the 
enormous  majority — enormous  not  only  in 
itself,  but  as  compared  with  the  majorities 
which  approved  the  Bill  in  the  last  Parlia- 
ment— of  Members  just  returned  from  the 
constituencies  by  which  the  measure  was 
passed  through  the  other  House.     Nor  do 
I  think  the  fact  unworthy  the  attention  of 
your  Lordships  that  eminent  men,   of  all 
shades  of  politics,  both  here  and  elsewhere, 
unite  in  support  of  this  Bill,  which  has  also 
the  sanction  of  two  influential  Members  of 
the  party  of  the  noble  Earl  opposite — one 
an  exemplification  of  how  far  Jewish  ability 
can  be  made  available  for  the  purposes  of 
the  State,  and  the  other  a  gentleman  whom 
nothing  but  strong  and  sincere  conviction, 
the  result  of  long  and  serious  study,  could 
induce  to  separate  from  his  friends,  who 
we   all   know    exercise   such    a   powerful 
influence   upon  a  party  man.     Even   tho 
opposition    of  some  noble  Lords  on   the 
Other  side  of  tho  table  does  not  produce 
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that  effect  upon  me  which  it  might  be  «i- 
pected  to   do,  because,  whatever   may  be 
the  conclusion  to  which  subsequent  reflec- 
tion  has   brought    them,   they    have  not 
always  been  of  opinion  that  it  was  a  matter 
of  vital  importance  to  exclude  Jews  from 
the  privileges  which   we  now    propose  to 
give  them.     I,  therefore,  appeal  to  yoir 
Lordships  to  act  in  a  judicial  siiirit — judi- 
cial to   the  extent   of  putting    away   aU 
fancies,   all  prejudices,  all  improper  feel- 
ings, and  resolving  to  do    what  i«   right 
between  man  and  man  ;  to  do  what  is  in 
accordance  with  the  principles  of  politioal 
truth  ;    to  give  a  second  reading   to  a  Bill 
which  will  relieve  a  deserving  part  of  the 
community  from  restrictions,  which   they 
feel  tho  more  seeing  that  thej  have  heen 
removed   from   all   other   portions   of  the 
community  ;  to  do  an  act — I  will  not  oaH 
it  of  grace — but  of  justice  to  a  most  use- 
ful, most  industrious,  most  pcaceahle,  and 
most  orderly  portion  of  the  nation. 
Moved,  That  the  Bill  bo  now  read  2\ 
The  Eakl  of  DERBY :  My  Lords,  I 
apprehend  that  there  are  before  your  Lord- 
ships   this    night  two  distinct   questionet 
which,  nevertheless,  it  has  suited  the  oon- 
venience  of  Iler  Majesty's  Government  to 
bind  up  incorporate  in  one  measure.      One 
question  is  as  to  the  propriety,  the  ezpedi* 
ency,  and  tho  justice  of  admitting  into  the 
Legislature  of  this  Christian  country — for 
so  1  shall  take  the  liberty  still  to  call  it— 
the  members  of  the  Jewish  nation — for  as 
a  nation  I  shall   still  take  the  liberty  of 
speaking  of  them  ;  the  other,  the  question 
of  the   alteration  of  oaths  which  are  un* 
doubtcdly  obsolete,    and   for  tho  mainte- 
nance of  which  in  their  present  form,  ab- 
stractedly   considered,     no   one    would,  I 
apprehend,    be  disposed  to  contend.      My 
noble  Friend  who  has  introduced  this  mea» 
sure,  has  treated  of  the  first  of  these  ques- 
tions as  a  collateral  advantage   which    he 
apprehends  may,  in  all  probability,  be  de- 
rived from  the  passing  of  this  measure,  and 
which  he  thinks  should  be  an  additional  in* 
duccment  to   your  Lordships  to  pass  the 
Bill  which,  niainlv  on  account  of  the  altera* 
tion  of  tho  oaths,   ho  submits  to  you.      I 
venture  to  think  that  that  is  not  the  pro* 
cess  of  reasoning  which  has  led  Her  Ma- 
jesty *s  Government  to  introduce  this  Bill. 
j  I  venture  to  think  that  that  which  my  no* 
!  ble  Friend  speaks  of  as  an  incidental  and 
I  collateral  advantnge  ha.-^  been,  in  fact,  the 
I  paramount  motive  and  inducement  to  this 
j  measure,  and  that  the  other,  of  which  he 
speaks  as  tho  primary  objeet  of  the  Bill, 
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is  one  wbioh  they  hare  fonnd  it  very  ad- 
van  tageous  to  include  by  way  of  screw  upon 
your  Lordships,  to  induce  you,  by  the  de- 
sire which  you  must  entertain  to  amend 
objectionable  oaths — for  such  I  admit  them 
to  be — to  force  your  own  consciences,  and 
the  consciences  of  many  of  your  fellow- 
subjects,   by  the  adoption   of  that  which 
they  insist  upon  attaching  to  the  improve- 
ment of  these  oaths.      I  hope  that  I  shall 
not  be  considered  wanting  in  courtesy  to 
my  noble  Friend,   or  in  respect  to   your 
Lordships'  House,  or  to  the  importance  of 
the  question  which  is  before  us,  if  I  abstain 
from  following  my  noble  Friend  at  any  great 
]ens;th  in  the  arguments  by  which  he  sup- 
ported the  proposition  that  it  is  right  and 
just  to  admit  the  members  of  the  Jewish 
nation,  and  of  the  Jewish  persuasion,  to 
legislate  for  this  country.     This  mention 
of  the  Jewish  nation  reminds  me  of  a  por- 
tion of  my  noble  Friend's  speech,  in  which 
he  said  that  he  hoped  he  should  not,  on 
the  present  occasion,  hear  the  argument 
that  the   Jews  are,  by  their  expectation 
of  a  future  restoration  to  their  own  land, 
disqualified  from   acting   as  citisens,  and 
useful    and    meritorious   citizens    of  thia 
country.     I  am  not  going  to  say  a  single 
word  to  disparage  the  Jews  either  in  this  or 
any  other  country.     I  admit  the  undoubt- 
edly high  antiquity  of  their  nation.     I  ad- 
mit that  they  have  been,  and  may  in  some 
future  time  again  be,  the  most  favoured  of 
all  the  nations  of  the  world.    I  admit  that, 
in  point  of  eminent  abilities,   of  natural 
qualifications,  and  of  talents  of  various  de- 
scriptions,  they    stand    as    high   as  any 
nation  in  the  world  ;  but  I  am  not  pre- 
pared to  deny  to  them  that  which  I  am 
sure  they  themselves  would  be  the  last  to 
abjure — namely,    their    nationality,    and 
their  character    as  a  nation.     Although 
they  are  scattered  by  Divine  decree  over 
the  whole   face  of  the  earth,  they  retain 
unbroken  the  chain  of   their  nationality, 
and  they  do  look  forward  to  that  period 
when,  as  a  nation,  they  shall  have  restored 
to  them  their  national  rights  and  their  na- 
tional territory.     The  peculiar  position  of 
the  Jews  was  pointed  out  in  the  earliest 
days  by  their  great  lawgiver,   Moses  ;  for, 
referring  to  history,  even  before  his  time, 
he  asked,  "  When  it  had  happened  that 
God  had  essayed  to  take  a  nation  from  the 
midst  of  another  nation  as  he  had  taken 
the  Israelites  out  of  the  land  of  Egypt." 
My  Lords,  the  Jews  were  in  E^jvpt,  they 
are  in  England,  and  in  every  other  ooun* 


try  to  which  the  decrees  of  Divine  Pro- 
vidence have  driven  them,  a  nation  within 
a  nation.  No  doubt,  they  submit  to  the 
laws,  and  discharge  the  duties  of  citizens. 
In  this  country  they  are  entrusted  to  the 
highest  possible  degree  with  the  carry- 
ing out  of  the  laws,  with  functions  of  trust, 
and  with  the  administration  of  justice. 
That  which  alone  is  withheld  from  them  is 
a  voice  in  making  the  laws,  and  that  is 
withheld  because  those  laws  are  to  regulate 
a  Christian  community.  My  Lords,  I  say 
that  the  Jews  do  look  forward  to  a  period 
when  another  and  a  greater  exodus  shall 
collect  them  from  all  the  countries  of  the 
world  over  which  they  are  dispersed,  and 
shall  bring  them  back  into  their  own  coun- 
try, and  to  the  enjoyment  of  their  own 
privileges.  They  retain  their  laws  ;  they 
retain  their  peculiar  customs.  Though 
among  us,  they  are  not  of  us.  They 
do  not  generally  associate  freely  with 
their  fellow-subjects  ;  they  have  interests 
wholly  apart.  Between  them  and  us  there 
is  an  impassable  gulf;  their  most  import- 
ant interests,  their  highest  principles,  their 
greatest  views  are  altogether  alien  and 
foreign  from  ours.  It  may  truly  be  said 
of  them  as  was  said  by  a  noble  and  learn- 
ed Friend  behind  me  (against  whom  the 
expression  excited  considerable  obloquy)  of 
another  people,  that  they  are  *'  aliens  in 
blood,  aliens  in  religion,  and  aliens  in 
lanoruage." 

My  Lords,  as  I  have  already  said,  I 
shall  not  enter  into  many  of  the  argu- 
ments by  which  this  question  of  the  ad- 
missibility of  the  Jews  has  been  supported, 
because,  as  my  noble  Friend  has  truly  ob- 
served, the  subject  is  one  which  has  in  it 
nothing  of  novelty,  and  I  am  quite  con- 
fident  that  I  cannot  hope  to  advance  any- 
thing to  convince  any  of  your  Lordships 
which  has  not  been  over  and  over  again 
urged  in  opposition  to  measures  similar  to 
the  present.  Most  of  your  Lordships  are 
men  of  mature  age,  who  have  had  ample 
time  to  consider  and  reflect  upon  the  views 
which  you  entertain  upon  this  subject.  It 
is  a  matter  the  principle  of  which  lies  in  a 
nutshell,  and  I  can  hardly  believe  that  any 
of  your  Lordships  who  have  had  an  op- 
portunity of  reflecting  upon  and  deciding 
the  question  now  before  you  are  likely  to 
alter  your  views  or  change  your  votes  in 
consequence  of  any  eloquence  on  the  part 
either  of  my  noble  Friend  opposite  or  of 
myself.  But  there  was  one  argument 
which  was  urged  to-night— ^Ithoagh  no 
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great  stress  was  laid  upon  it  by  my  noble 
Friend — wbich  I  did  not  expect  to  hear 
nrged  in  favour  of  the  introduction  of  this 
Bill.  I  mean  the  argument  that  it  is  the 
undoubted  right  of  every  citizen  to  enjoy 
by  an  indefeasible  title  all  the  rights  and 
all  the  privileges — for  my  noble  Friend,  I 
think,  added  the  word  **  privileges,"  and 
if  he  did  not  he  ought  to  have  done  so— 
of  citizenship.  But  in  saying  that  the 
withholding  of  any  of  these  rights,  the 
depriving  them  of,  or  rather  not  conferring 
upon  them,  any  of  these  privileges,  is  a 
remnant  of  persecution,  my  noble  Friend 
altogether  begged  the  question  as  to  what 
are  the  rights  and  what  are  the  privileges 
of  citizenship.  There  are  undoubtedly 
rights  which  are  indefcasibly  attached  to 
every  citizen  of  a  free  country.  He  has 
undoubtedly  a  perfect  right  to  claim  se- 
curity for  his  person,  security  for  his  pro- 
perty, and  the  free  enjoyment  of  the  rites 
of  his  religion;  and  from  none  of  these  is 
the  Jew  in  this  country  in  the  slightest  de- 
gree debarred.  But  he  cannot  claim  as  a 
right — it  is  conferred  upon  him  as  a  privi- 
lege— the  power  of  legislating  for  the  com- 
munity at  large — which  you  do  not  give  to 
every  man,  but  which  you  confide  to  certain 
individuals  selected  from  the  community  as 

I>roperly  entitled  to  exercise  these  privi- 
eges.  Certain  duties,  certain  obligations, 
certain  restrictions,  have  at  all  times  been 
imposed  upon  the  privilege  of  sitting  and 
voting  in  Parliament.  Again,  I  did  not 
expect  to  hear  from  my  noble  Friend  that 
the  words  of  the  oath  by  which  the  Jews 
are  excluded  from  sitting  and  voting  in 
Parliament  was  a  mere  accident.  If  my 
noble  Fripnd  means  that  the  precise  terms 
of  the  oath,  the  words  "  on  the  true  faith 
of  a  Christian,"  were  not  directed  in  the 
first  instance — which,  by-the-by,  I  must 
remind  my  noble  Friend  was  long  before 
the  time  of  the  House  of  Hanover,  being 
in  the  7th  year  of  the  reign  of  James  I. — 
if  he  means  to  say  that  these  words  were 
introduced,  not  with  reference  to  the  Jews, 
but  with  reference  to  the  Jesuits,  I  am 
perfectly  ready  to  admit  that  that  was  the 
object  with  which  these  specific  words  were 
inserted.  But  let  us  look  at  the  time  and 
the  circumstances  under  which  these  words 
were  introduced,  as  my  noble  Friend  says, 
not  against  the  Jews.  Why,  for  two  cen- 
turies and  a-half  previous  the  Jews  were 
not  entitled  to  live  in  this  country.  They 
were  banished  from  the  country  in  thoyear 
1290,  and  at  the  time  this  Act  was  passed. 
The  Earl  of  Derby 


in  the  7th  of  James  I.,  they  were,  and  for 
many  years  afterwards  remained,  in  that 
condition  of  absolute  banishment.  Why, 
to  talk  of  introducing  an  Act  of  Parliament 
to  prevent  persons  from  sitting  and  voting 
in  Parliament  who  could  not  even  enter 
the  kingdom,  and  to  say  that  because 
words  prohibiting  them  to  sit  and  vote  in 
Parliament  were  not  directly  pointed 
against  the  persons  who  could  not  enter 
the  country,  therefore  it  was  not  the  in- 
tention of  the  Legislature  to  exclude  them, 
is  as  much  begging  the  question  as  if  it 
were  to  be  said  that  because  in  the  oath 
of  supremacy  we  declare  that  no  foreign 
prince  or  potentate  hath  any  power,  eccle- 
siastical or  spiritual,  in  this  kingdom; 
therefore,  because  we  do  not  introduce  the 
word  **  temporal,"  we  admit  that  foreign 
potentates  have  temporal  jurisdiction  in 
this  country.  My  noble  Friend  must  re- 
collect that  even  in  the  time  of  Cromwell 
there  was  presented  to  the  Government 
a  very  humble  petition  on  the  part  of 
the  Jews.  It  was  assigned,  I  think,  by 
Menasseh  Ben  Israel,  Rabbi  of  Amster- 
dam, and  prayed  they  might  have  their 
ancient  banishment  withdrawn,  and  might 
be  permitted  to  return  to  this  country. 
What  are  the  terms  of  the  petition  ?  The 
first  they  ask  is  that  the  Hebrew  na- 
tion may  be  received  and  admitted  into 
the  commonwealth  under  the  countenance 
and  protection  of  his  Highness,  as  the 
natives  themselves.  Then  they  ask  that 
they  may  have  leave  to  open  public  syna- 
gogues; that  they  may  be  permitted  to 
traffic  and  import  merchandise  ;  and,  to 
the  end  that  their  coming  in  might  be  of 
utility  to  this  nation,  and  that  they  might 
live  without  prejudice  to  any,  they  prayed 
his  Highness  to  appoint  persons  of  quality 
to  receive  their  passports  on  their  arrival, 
and  to  certify  their  having  taken  the  oath 
of  fealty  to  the  Government.  There  was 
a  conference  on  the  7th  of  December  to 
take  the  petition  into  consideration — I  take 
this  from  the  Parliamentary  History  of 
England — and  further  conferences  on  the 
I2tli,  14th,  and  18th  of  the  same  month, 
on  which  last  day  the  conference  broke  up 
without  coming  to  any  resolution,  or  even 
agreeing  to  a  further  adjournment.  The 
authoritative  narrative  declares  that  the 
reason  why  his  Highness  did  not  take 
any  active  steps  to  a  settlement  of  this 
matter  was,  that  ho  acted,  as  in  all  other 
matters,  with  good  advice  and  mature  de- 
liberation.     But  in   the   following    year 
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there  was  the  memorable  protest,  by 
Prjnne,  against  even  this  moderate  pro- 
posal ;  and  in  1657 appeared  the  "humble 
advice  and  petition/'  which  contained, 
among  other  things,  the  oath  which  was 
required  to  be  taken  in  future  by  all  per- 
sons who  sat  in  Parliament.  That  oath 
was  as  follows  : — 

**  I,  A  B,  do,  in  the  presence  and  in  the  name  of 
God  Almighty,  promise  and  swear  that  to  the  ut- 
most of  my  power  in  my  place  I  will  maintain  the 
true  Reformed  Protestant  religion  in  the  purity 
thereof  as  contained  in  the  Holy  Scriptures  of  the 
Old  and  New  Testament,  and  will  encourage  the 
profession  and  professors  of  the  same." 

Let  us  see  what  are  the  terms  of  that  Act, 
and  what  was  the  view  taken  by  the  Legis- 
lature at  that  period  of  the  right  of  the 
Jew  to  sit  in  Parliament ;  if,  indeed,  it 
ever  entered  into  their  contemplation  that 
the  Jew  would  claim  such  a  right.  Every 
person  taking  that  oath  swore  to  uphold 
and  maintain  the  Protestant  religion  as 
contained  in  the  Scriptures  of  the  Old  and 
New  Testament,  and  to  support  the  pro- 
fcRsion  and  professors  of  the  same.  It 
may  be  that  the  words  of  the  Act  of  James 
I.,  taken  literally,  were  not  directed  spe- 
cially to  the  exclusion  of  the  Jew  ;  but, 
considering  that  immediately  after  the 
application  of  the  Jews  Ho  Cromwell  to 
return  to  this  country  and  to  be  permitted 
to  enjoy  in  it  the  rights  of  other  citizens, 
which  was  not  acceded  to  on  the  objection 
raised  by  Prynne,  there  came  a  new  de- 
claration of  what  was  to  be  required  of  all 
persons  sitting  in  Parliament,  in  which 
was  contained  a  promise  to  maintain  the 
Protestant  religion  according  to  the  Old  and 
New  Testament.  I  ask  my  noble  Friend  to 
tell  me  whether  this  is  not  overwhelming 
evidence  that  at  that  time  and  for  many 
years  afterwards  it  was  the  deliberate  in- 
tention of  the  Legislature  to  make  Chris- 
tianity a  necessary  condition  of  admission 
to  the  Legislature  ?  It  is  quite  true 
that  this  oath  was  altered  subsequently — 
indeed,  it  was  altered  upon  many  occasions. 
I  do  not  know,  indeed,  that  there  was  any 
Parliamentary  enactment  providing  that 
the  Jews  should  not  sit  in  Parliament,  for 
up  to  a  very  recent  period  they  were  treated 
as  aliens.  In  1670,  there  was  a  Bill  intro- 
duced to  relieve  them  from  the  payment  to 
which,  as  aliens,  ihey  were  subjected  ;  but 
the  next  year  there  was  so  much  stir  about 
it,  that  it  was  repealed,  and  the  character 
of  aliens  was  again  affixed  to  them.  But 
when  you  come  to  speak  of  the  right  of 
the  Jew  to  sit  in  Parliament,  let  me  remind 
you  that  up  to  a  reeeui  period  persons  who 


sat  and  voted  in  Parliament  were  required 
to  hold  a  landed  property  qualification,  and 
Jews,  at  that  time,  could  not  hold  landed 
property.  My  noble  and  learned  Friend 
behind  me  (Lord  Lyndhurst)  will  remember 
that  so  lato  as  1846  he  supported  a  Bill 
introduced  by  Lord  John  Russell,  to  re- 
move doubts  which  existed  as  to  whether 
Jews  were  capable  of  holding  landed  pro- 
perty. When,  therefore,  the  Jews  were 
considered  to  be  aliens,  and,  therefore, 
disqualified  from  a  seat  in  Parliament ; 
when  they  were  unable  to  hold  landed 
property,  which  was  an  indispensable 
qualification  for  a  seat  there — is  it  at  all 
wonderful  that  there  should  be  no  special 
clause  excluding  Jews  from  that  fi*om  which 
they  were  already  sufficiently  excluded  by 
the  circumstances  of  their  case  and  by  the 
common  law  ?  Not  only,  therefore,  in  the 
time  of  James  I.  and  of  Cromwell,  but  in 
all  succeeding  times,  their  alienism  sub- 
sisted, their  disqualification  subsisted,  and 
there  have  always  been  words  in  the  Acts 
of  the  Legislature,  not  introduced  specially 
for  the  purpose,  but  which  practically,  and 
to  tbo  knowledge  of  all  men,  did  exclude 
the  Jews  from  Parliament.  My  noble 
Friend  says  he  is  unable  to  quote  any  one 
single  instance  of  a  Jew  being  admitted  to 
sit  and  vote  in  Parliament,  and  he  will  be 
equally  unable  to  show  me  any  one  single 
time  or  period  of  our  history  when  his  so 
sitting  and  voting  was  not  repugnant  to  the 
law  of  England.  The  Test  and  Corporation 
Act  was  passed  in  1828.  I  remember  my 
noble  and  learned  Friend  behind  me  took 
part  in  that  discussion,  and  I  have  the 
authority  of  the  Lord  Chief  Justice  of 
England  for  sajing,  that  the  words  "  Oa 
the  true  faith  of  a  Christian  "  were  re- 
tained in  that  Act  for  the  avowed  and 
express  object  of  continuing  the  exclusion 
of  the  Jews.  And  yet,  in  the  face  of  the 
facts  I  have  mentioned — in  the  face  of  this 
declaration,  that  in  1828  words  were  kept 
in  that  Act  for  the  avowed  object  of  ex- 
cluding the  Jews  from  participating  in  its 
benefits,  am  I  to  be  told  that  the  exclusion 
of  the  Jews  is  a  mere  accident  which  ought 
to  be  permitted  to  exclude  them  no  longer  ? 
I  say,  so  far  from  it  being  an  accident,  it 
has  been  the  consistent  and  uninterrupted 
determination  of  the  Legislature,  and  that 
this  Bill,  if  it  unhappily  receives  your 
lordships'  assent,  will,  for  the  first  time» 
remove  a  restriction  which  has  ever  been 
looked  upon  as  part  of  the  constitution  of 
the  country.  I  said  I  was  surprised  to 
hear  the  argument  of  accidents  and  alao  of 


1337 


Oaths 


{LORDS} 


Bill 


1328 


the  indefeasible  right  of  the  Jew  to  all  the 
privileges  of  every  citizen  in  the  community, 
because,  if  that  is  a  sound  argument,  how 
happens  it,  my  Lords,  that  Iler  Majesty's 
Government  have  found  it  convenient,  if 
not  necessary,  to  continue  in  this  Bill  some 
little  spice  of  what  I  perceive  is  called 
persecution  ?  If  it  is  persecution  to  say 
that  a  man  shall  not  be  a  Member  of  Par- 
liament, is  it  not  persecution  to  say  that  he 
shall  not  be  Lord  Chancellor?  I  do  not 
admit  that  it  is  persecution,  for  I  think  that 
the  Legislature  has  a  perfect  right  to  exer- 
eise  its  discretion  and  to  impose  such  con* 
ditions  as  it  pleases;  but  if  the  Oovcrn- 
ment  do  wish  to  get  rid  of  what  they  and 
some  of  the  petitioners  call  the  last  link  of 
bigotry  and  persecution,  I  think  they  have 
laid  by  a  nice  little  nest-egg  of  agitation 
for  the  future  by  imposing  this  exclusion. 
I  should  really  be  glad  to  know  what  was 
the  history — not  the  public  and  ostensible, 
but  the  private  history — of  the  introduction 


Parliamentary  influence  and  various  other 
means  should  happen  to  reach  the  high 
distinction  of  being  First  Lord  of  the 
Treasury,  he  is  debarred  from  advising 
Her  Majesty  as  to  appointments  in  the 
Church;  then,  I  want  to  know,  who  ii 
to  advise  Iler  Majesty  in  these  oircam* 
stances  ?  With  respect  to  benefices,  the 
Archbishop  of  Canterbury  is  to  present 
to  all  which  are  in  the  patronage  of  a 
Jew  holding  certain  offices.  I  have  such 
an  opinion  of  the  Most  rev.  Prelate  the 
Archbishop  of  Canterbury  as  to  believe 
that  he  would  not  be  led  even  by  the 
prospect  of  so  much  patronage  to  give 
ins  support  to  this  Bill.  But,  supposing 
it  is  intended  by  the  Bill  that  the  Arch- 
bishop of  Canterbury  is  to  appoint  the 
Bishops,  or  to  fill  up  vacant  benefices, 
or  to  advise  tho  Crown  in  such  cases,  at 
all  events  he  cannot  give  advice  as  to 
who  shall  be  his  own  successor  after  his 
decease.      No  Jew  can  advise   Her   Ma* 


of  these  clauses.  Perhaps  my  noble  Friend  jesty  as  to  appointments  in  the  Church; 
opposite,  or  some  other  Member  qf  the 
Government,  will  give  us  the  secret  history 
of  this  retention  of  the  very  <*  last  link  of 
persecution"  by  which  the  Jews  are  ex- 
cluded from  certain  high  offices  to  which 
a  Parliamentary  career  can  lead.  I  do 
not  complain  of  the  selection  which  has 


been  made.     There  are  other  offices  which    this  was  not  a  very  long  entertained   pro 


but  who,  I  again  ask,  is  to  be  the  ad- 
viser in  such  circumstances — for  accord* 
ing  to  the  constitution.  Her  Majesty  can* 
not  act  without  responsible  advisers  ?  I 
should  really  very  much  like  to  know 
what  was  the  object  and  purport  of  the 
introduction  of  these  clauses.     My  Lords, 


certainly  might  have  been  inserted  in  the 
clause;  but  besides  those  from  which  the 
Jew  is  still  excluded  by  this  Bill,  there  are 
some  other  offices  left  open  to  him  for 
which  he  may  possess  peculiar  facilities 
and  peculiar  advantages.  Now,  I  do  not 
think,  on  the  whole,  that  I  should  feel 
comfortable  if  a  Jew  were  made  Chancel- 
lor of  the  Exchequer.  He  may  very  pos* 
sibly  have  some  natural  sympathies  which 
would  interfere  with  a  due  discharge  of 
the  duties  of  his  office.  The  Chancellor 
of  the  Exchequer  may  be  a  Jew  under 
this  Bill,  and  very  possibly  will  be.  If 
the  hon.  Member  for  the  City  of  London 
should  succeed  in  obtaining  his  seat  Under 


position  on  the  part  of  the  Government, 
nor  was  it  tho  result  of  very  long  deli* 
beration,  because,  if  I  am  not  much  mis- 
taken, in  the  course  of  the  discussions  in 
Committee  in  the  other  House  the  ab- 
surdity of  Jews  exercising  ecclesiastical 
patronage  and  holding  certain  offices  was 
brought  under  the  notice  of  the  Govern- 
ment, and  they  were  asked  if  they  would 
consent  to  the  introduction  of  a  clause  of 
this  kind;  on  which  the  noble  Viscount  at 
the  head  of  the  Government,  in  that  off- 
hand way  which  distinguishes  him,  said, 
**  this  is  not  a  Bill  of  pains  and  penalties 
or  of  exclusion  from  offices;  this  is  a  libe- 
ral measure  for  striking  off  the  last  rag  of 


this  Bill,  he  would  make  a  very  efficient,  intolerance,  and  putting  an  end  for  ever  to 
and  nndoubtedly  he  would  be  a  very  in-  those  disgraceful  restrictions  which  have 
fluential    Chancellor    of   the    Exchequer,   hitherto  existed;  therefore  I  will  have  no 


There  is  one  provision  in  this  Bill  which  I 
do  not  understand.  It  says,  that  it  shall 
not  be  lawful  for  any  person  of  the  Jewish 
religion  to  advise  Her  Majesty,  the  Lord 
Lieutenant,  or  the  Lords  Deputies  in  any 
matter  concerning  the  appointment  to  any 
office  or  preferment  in  the  united  Churches 
of  England  and  Ireland.  That  is  very 
right.    But,  supposing  a  Jew,  bj  great 
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such  clause  introduced  into  the  Bill." 
Well,  some  forty-eight  hours  or  there* 
abouts  elapse,  and  one  day  at  the  end  of 
the  week  the  First  Lord  of  the  Treasury 
comes  down,  and  says,  with  reference  to 
this  well-considered  measure — which  had 
been  announced  almost  on  the  first  day 
of  the  Session,  and  of  which  on  the  second 
reading  and  in  Committee  Govenuaenthad 
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declared  it  Bbonld  tolerate  no  exclasions 
or  restrictions — he  comes  down  and  states 
that  after  consideration  it  was  intended  to 
introduce  a  clause  imposing  those  very  re- 
strictions which  had  been  previously  de- 
nounced. Now,  my  Lords,  I  say  that  in  a 
question  of  this  kind  that  is  not  the  mode 
in  which  the  Government  of  this  country 
should  demean  itself.  That  is  not  the 
way  to  impress  on  Parliament  and  the 
country  a  high  idea  of  the  capacity  of  the 
Government.  It  is  trifling  with  a  groat 
question;  it  is  playing  fast  and  loose,  and 
laying  Government  open  to  the  suspicion 
of  having  consented  to  this  alteration  fer 
the  purpose  of  gaining  some  ulterior  pur- 
pose. My  Lords,  I  believe  that  a  deputa- 
tion of  Romnn  Catholic  gentlemen  inti- 
mated to  the  First  Lord  of  the  Treasury, 
that  they  felt  aggrieved  at  the  idea  of 
having  to  take  an  oath  different  from  that 
of  other  Members  of  Parliament,  and  one 
which  they  construed  in  a  manner  offensive 
to  their  feelings.  I  am  sorry  they  should 
think  so.  They  prayed  that  one  oath 
should  be  prescribed  for  all  classes  of  Her 
Majesty's  subjects,  irrespective  of  all  reli- 
gious considerations  whatever;  and  that 
they  should  not  be  required  to  take  a 
separate  onth  which  placed  them  in  a  more 
unfavourable  position  than  the  Jews.  I 
must  say,  I  do  not  think  that  to  be  an  un- 
reasonable proposition.  I  should  be  sorry 
to  place  the  Roman  Catholics  on  the 
same  level  with  the  Jews.  We  are  closely 
connected  and  identified  with  the  Roman 
Catholics  in  regard  to  all  the  high  interests 
and  principles  of  our  religion;  and  although 
we  make  a  distinction  between  them  and 
ourselves,  in  order  to  guard  against  cer- 
tain dangers  which  we  apprehend  may 
arise  from  some  of  the  principles  they  hold, 
in  all  the  great  truths  of  our  religion,  in 
the  great  leading  principles  of  Christianity, 
we  and  the  Roman  Catholics  are  at  one. 
We  agree  as  to  the  Divine  origin  of  our 
religion,  and  as  to  the  authority  of  the 
founder  of  that  religion  there  is  no  differ- 
ence between  us.  As  regards  the  moral 
doctrines  inculcated  in  the  New  Testa- 
ment— which,  no  doubt,  are  an  extension 
of  the  principles  laid  down  in  the  Old — 
we  are  at  one,  and  therefore  we  have 
a  common  faith,  common  principles,  and  a 
common  morality,  all  sanctioned  by  a  com- 
mon authority.  But  if  the  Jew  maintain 
the  same  moral  duties  with  ourselves,  he 
renounces  the  principles,  the  motives,  and 
the  authority  by  which  those  duties  are 
enforced  by  our  common  Ohristianity;  and 


he  therefore  stands  in  a  very  different  and 
^  much  more  alienated  position  than  the 
separate  communities  of  the  Catholic  body 
at  large  stand  in  respect  to  each  other.  I  am 
not  prepared,  then,  to  say  that  because  I 
can  admit  into  our  Christian  Legislature  all 
denominations  of  Christians — placing  cer- 
tain restrictions  on  Roman  Catholics  in 
respect  to  points  where  their  hostility 
might  be  apprehended — I  am  therefore 
compelled  by  analogy,  and  as  a  necessary 
consequence,  to  put  all  those  who  do  not 
profess  Christianity  on  the  same  footing. 
My  noble  Friend  alluded  to  the  argument 
that  this  Bill,  if  carried,  would  have  the 
effect  of  unchristianizing  the  Legislature, 
and  he  said  he  hoped  we  would  not  deal 
iu  generalities,  but  would  state  distinctly 
what  we  meant  by  unchristianizing  the 
Legislature.  I  do  not  recollect  bar- 
ing used  that  word  ;  but,  at  the  same 
time,  I  think  I  understand  the  meaning 
of  it.  I  do  not  understand  by  it  that 
the  introduction  of  two  or  three  Jews  into 
Parliament  would  make  the  remainder  of 
the  Legislature  less  Christian  than  it  had 
hitherto  been.  I  will  not  say  that  the  in- 
fluence, even,  of  those  Jews  would  hare 
any  injurious  effect  ;  but  I  will  not  be  so 
certain  on  that  point.  I  give  every  credit 
to  the  Jews  for  possessing  all  the  qualities 
necessary  to  render  them  good  citizens  and 
loyal  subjects.  I  cannot,  however,  forbear 
mentioning  a  remarkable  circumstance,  in 
which  the  peculiar  principles  of  the  Jews 
operated  in  a  somewhat  extraordinary  and 
peculiar  manner.  I  recollect  that  some  years 
ago  there  was  a  public  subscription  raised 
in  favour  of  some  case  of  general  distress, 
the  nature  of  which  I  do  not  at  this  mo- 
ment recollect.  A  general  programme  was 
prepared  to  be  sent  forth,  in  which  there 
was  an  appeal — an  appeal  never  lost  on  a 
Christian  country — to  the  Christian  sym- 
pathies of  the  people.  A  Jew,  however, 
soid,  I  object  to  the  word  •*  Christian  **  in 
that  appeal — strike  it  out,  for  it  is  not 
merely  Christian  sympathy  you  wish  to 
call  forth,  and  Jews  cannot  respond  to 
that  word  ;  do  not,  therefore,  offend  us 
by  putting  that  into  your  programme,  see- 
ing we  disclaim  what  you  call  Christian 
sympathy.  In  consequence  of  that  re- 
monstrance of  a  Jew,  the  appeal  to  the 
Christian  sympathy  of  the  country  was 
struck  out  of  the  programme — the  liberalitj 
of  the  Jew  was  accepted — but  it  was  at 
the  expense  of  those  words.  Now,  I  saj 
the  same  thing  might  occur  in  the  House 
of  Commons, — ^nay,   I  maj  saj  it  would 
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occor  there  every  day,  in  reference  to  the 
commencement  of  their  proceedings  hy 
prayer  in  the  name  of  the  Saviour  of  the 
world,  for  no  Jew  can  join  in  offering 
up  that  prayer.  I  do  not  know  whether 
it  is  intended  that  the  Jew  should  take  a 
Beat  in  this  House — if  it  ho  so  intended, 
his  religious  scruples  would  he  much  more 
severely  tried.  But,  my  Lords,  I  was 
proceeding  to  say  in  what  sense  the  Legis- 
lature might  he  considered  unchristianized 
by  the  admission  of  Jews  to  Parliament. 
The  sense  in  which  I  understand  that  word 
is  this — that  by  that  admission  you  take 
from  the  Legislature  that  which  it  has  had 
in  all  times — namely,  the  character  of  an 
exclusively  Christian  body.  You  will  dis- 
claim on  the  part  of  the  Legislature  any 
connection  with  the  religion  of  the  country. 
In  this  Bill  you  call  on  the  Legislature  to 
do  that  in  the  most  emphatic  way  by  strik- 
ing out  words  that  give  solemnity  to  the 
oath  in  the  minds  of  all  Christians — 
namely,  that  they  make  this  declaration 
and  promise  without  any  mental  reserva- 
tion, and  that  on  the  true  faith  of  a 
Christian.  By  striking  out  those  words 
you  take  away  from  the  Legislature  its 
profession  of  Christianity  by  an  act  of 
legislation,  and  that  is  what  I  call  un- 
christianizing  the  Legislature.  The  noble 
Earl  has  said,  what  has  been  often  said 
before,  that  you  exclude  the  sincere  and 
conscientious  Jew,  but  admit  persons  of  all 
religious  persuasions  or  of  no  religious 
persuasion.  Undoubtedly,  if  a  man  chooses 
to  forswear  himself,  the  Legislature  can 
do  nothing  to  prevent  it.  We  cannot  look 
into  the  heart  and  mind  of  a  man.  All 
we  can  do  is  to  say  that  this  is  a  Christian 
country,  and  that  its  Legistature  shall 
bear  the  impress  of  Christianity — that  no 
man  shall  be  entitled  to  legislate  for  us 
and  take  a  part  in  ruling  over  us  who 
does  not,  at  all  events,  profess  himself  a 
believer  in  Christianity.  Further  than 
that  human  legislation  cannot  go,  nor 
would  it  be  wise  to  go  further  if  it  could. 
But  if  it  is  a  right  and  wise  thing  to  intro- 
duce Jews  to  Parliament,  is  it  essential  to 
that  object  that  the  conscience  of  Chris- 
tians should  be  offended  by  excluding  from 
the  oath  to  be  taken  by  them  words  of 
such  solemn  import  and  such  deep  and 
sacred  obligation  as  these — "on  the  true 
faith  of  a  Christian."  Why  strike  out 
those  words  for  the  relief  of  the  Jew  when 
you  have  it  equally  in  your  power  to  meet 
the  case — if  you  desire  to  meet  it  fairly 
and  honestly — by  permitting  the  oath  to  be 
The  Barl  of  Derby 


taken  in  its  present  form  by  all  persons 
who  desire  so  to  take  it,  and  that  the 
Jews  be  exempted  from  using  the  words 
"on  the  true  faith  of  a  Christian"? 
That,  my  Lords,  was  the  course  that  was 
pursued  with  regard  to  the  Quakers  and 
the  Moravians,  who  were  unwilling  to  take 
any  oath.  Exceptions  were  made  in  their 
favour  by  allowing  them  to  make  solemn 
affirmations  in  lieu  of  oaths.  If  the  Jews 
were  to  claim  a  similar  dispensation  from 
words  which  to  them  appear  to  be  offen- 
sive, they  might  undoubtedly  claim  to  be 
admitted  by  virtue  of  a  special  clause  in 
their  favour,  permitting  them  to  take  oaths 
in  a  manner  which  they  might  deem  to  be 
binding  upon  their  consciences.  But  that 
course  would  not  have  answered  the  pur- 
pose of  Her  Majesty's  Government.  It 
would  have  given  them  an  opportunity  of 
settling  the  question  which  they  now  say 
is  the  primary  object  they  have  in  view  ; 
the  oaths  would  have  been  separately  con- 
sidered by  this  House,  and  the  Bill  would 
have  been  sent  down  to  the  other  House 
amended  according  to  your  Lordships' 
views,  and  it  would  then  have  been  for  the 
House  of  Commons  to  decide  whether 
they  would  consent  to  the  amended  oath 
which  all  were  willing  to  adopt,  or  whether 
they  would  prefer  an  indefinite  postpone- 
ment of  any  Amendment  on  the  oath  until 
they  could  force  the  House  of  Lords  to 
accept  a  proposition  which  a  majority  of 
your  Lordships  feel  to  be  opposed  to  your 
conscientious  opinions.  Her  Majesty's 
Government  have  chosen  to  take  a  course 
which  they,  no  doubt,  knew  would  be  em- 
barrassing to  some  hesitating,  undecided 
Members  of  this  House.  They  have  at- 
tached a  condition  the  objections  to  which 
are  all  but  insuperable  to  that  altera- 
tion in  the  oath  which  all  of  your 
Lordships  agree  to  be  desirable.  I  need 
not  remind  your  Lordships  that  in  the 
last  Session  of  the  late  Parliament,  after 
the  Jew  Bill  had  been  rejected  by  this 
House,  I  took  the  liberty  of  introducing 
a  Bill  to  amend  the  oath,  in  which  un- 
doubtedly the  particular  words  in  question 
would  have  been  retained,  but  which  would 
have  got  rid  of  all  the  objectionable  and 
obsolete  portions  of  the  oath,  which  my 
noble  Friend  seems  to  think  not  only 
ludicrous,  but  blasphemous.  However, 
I  was  told  that  to  send  down  that  Bill  to 
the  House  of  Commons  would  be  only  in- 
viting a  renewal  of  the  conflict  upon  the 
Jew  question  which  had  been  already  de- 
cided, and  that  that  House  would  not 
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agree  to  an  amendment  of  tbe  oath,  which 
all  admit  to  be  desirable,  unless  it  was 
coupled  with  a  condition  which  your  Lord- 
ships had  several  times  declared  your  in- 
ability to  accept.  However,  this  year  we 
have  this  Bill,  and  I  confess  I  approve  it 
BO  far  as  it  relates  to  the  amendmeut  of 
the  oath  that  I  would  have  been  content 
to  have  assented  to  the  second  reading  and 
to  have  dealt  with  the  secondary  and  col- 
lateral question  of  the  Jews  by  moving 
for  the  reinstatement  of  these  words  by 
way  of  Amendment  in  Committee.  But 
what  has  taken  place?  The  addition  of 
the  words  "  on  the  true  faith  of  a  Chris- 
tian" has  already  been  proposed  in  the 
House  of  Commons,  and  the  proposition 
has  been  rejected  by  that  House  by  a 
large  majority.  Thus  they  have  debarred 
us  from  taking  a  course  which  might  have 
reconciled  us  to  this  Bill.  They  have  re- 
jected an  Amendment  which  alone  would 
enable  us  to  concur  with  them  in  the  pass- 
ing of  this  Bill.  I  have,  however,  been 
somewhat  diverted  from  the  history  of 
this  clause.  I  am  told  that  a  deputation 
of  Roman  Catholic  noblemen  and  gentle- 
men waited  on  the  First  Lord  of  the 
Treasury  to  state  their  objections  to  the 
present  oath ;  and  what  is  the  answer 
which  the  noble  Viscount  is  reported  to 
have  made  ?  I  am  told  that  ho  said,  of 
his  own  part  he  had  not  the  slightest 
objection  to  any  alteration  ;  that  he  did 
not  wish  to  retain  any  restrictions  on  the 
oath  ;  that  he  did  not  see  much  merit  in 
the  present  oath  ;  but  that  there  were 
some  gentlemen  with  ultra-Protestant  views 
in  the  House  of  Commons  strongly  attached 
to  the  Established  Church  ;  and  that  if 
any  Amendment  such  as  the  deputation 
required  should  be  made  it  would  increase 
the  difficulty  of  passing  the  Bill ;  there- 
fore, he  was  very  sorry  he  could  not  yield 
to  the  wishes  of  the  Roman  Catholic  gen- 
tlemen. But  the  noble  Viscount  added 
that,  although  he  could  not  place  the 
Roman  Catholics  in  a  better  position,  he 
would  willingly  consent  to  place  the  Jews 
in  a  worse.  [The  Duko  of  Norfolk: 
No,  no!]  I  do  not  mean  to  say  that 
statement  was  actually  made  to  the 
deputation,  but  it  was  the  line  of  argu- 
ment adopted  by  the  noble  Viscount.  The 
noble  Duke  was  present  and  I  am  happy 
to  have  him  here  to  confirm  the  truth  of 
my  statement.  The  noble  Viscount  said 
that  he  had  no  objection  to  alter  the 
Roman  Catholic  oath,  but  that  would  give 
rise  to   inconvenient   oppoBition    in    the 


House  of    Commons.      I  appeal  to  the 
noble  Duke   who  headed  the  deputation 
whether  such  was  not  the  case?     [The 
Duke  of  Norfolk:    Something  very  like 
that.]     Now,  I  appeal  to  your  Lordships 
whether  that  is  very  statesmanlike  con- 
duct —  whether   it    indicates    any    fixed 
opinions  on  the  part  of  the  head  of  the 
Government,   who  not  many  months  ago 
went  to  the  country  as  the  exclusive  pro- 
tector of  Protestantism  ?     I  do  not  say  I 
have  given   the    exact    language  of  the 
noble  Viscount,  but  the  result  of  the  depu- 
tation was  that  the  Roman  Catholics  did 
not  get  what  they  asked,  and  the  Jews 
did  get  what   they    did   not  ask  for,— 
namely,  a  clause  disqualifying  them  from 
filling  certain   offices,    and    perpetuating 
what  the  noble  Viscount  indignantly  de- 
nounced as  the  last  remnant  of  religious 
intolerance.     That,  my  Lords,  is  the  his- 
tory   of  this   clause.     If  Her   Majesty's 
Government  had  been  really  desirous  of 
settling  this  question,   they   might  have 
amended  the  oath  in  a  manner  perfectly 
unobjectionable ;  they  might  have  retained 
for  all  Christian  legislators  these  words  of 
solemn  significance,  and  they  would  then 
have  avoided  shocking  the  consciences  of 
a  large  portion  of  the  religious  community, 
and  they   might  have   submitted  openly 
and  avowedly  tho  question  of  whether  an 
exceptional  oath  should  bo  made  to  enable 
Jews  to  sit  in  Parliament.     That  would 
have  settled  the  question  as  to  the  oath, 
and  it  would  have  left  the  question  as  to  the 
Jews  perfectly  open;  but,  instead  of  that, 
we  are  told  that  we  shall  not  amend  what 
we  are  all  willing  to  amend,  unless  we 
will  also  agree  to  that  which  to  many  ot 
your  Lordships  is  most  objectionable.     My 
noble    Friend    (Earl   Granville)    said  he 
hoped  ho  should  not  hear  used  this  evening 
the  argument  that  this  was  a  favourable 
opportunity  for  asserting  the  independence 
of  your  Lordships'  House — to  assert  what 
he  styled  a  fictitious  independence.     [Earl 
Granville  was  understood  to  deny  having 
used  the  expression.]     If  the  noble  Ean 
retracts  the  expression  I  shall  say  nothing 
more  about  it ;  but  he  did  express  a  hope 
that  this  would  not  be  deemed  an  oppor- 
tunity for  the  assertion  of  the  independence 
of  this  House.     Now,  my  Lords,  I  hope 
that  upon  this  and  upon  all  occasions  toe 
House  of   Lords,   upon    matters    where 
principle    is    involved,    will    assert  their 
independence.      If    I    do    not    state    at 
greater  length  my  reasons  for  objecting  to 
Uie  admission  of  Jews  to  the  Legislature 
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of  this  country,  it  is  because  I  believe  your 
Lordships  have  fully  made  up  your  minds 
upon  the  subject.  It  is  a  question  of 
principle — not  of  expediency.  It  is  a 
question  not  determinable  or  to  be  influ- 
enced by  the  operation  of  temporary 
causes  or  changing  circumstances  ;  it  is  a 
question  upon  which  we  must  act  from 
principle,  apart  from  all  extraneous  circum- 
Btances,  and  it  is  a  question  upon  which  I 
believe  tho  majority  of  your  Lordships 
have  made  up  your  minds  long  ago.  I 
do  not  deny  that  there  are  times  (and 
when  thej  do  occur  they  are  much  to  be 
regretted)  when  the  Legislature  of  this 
country  may  be  disposed  to  sacrifice  their 
own  Arm  convictions,  when  great  and  fatal 
danger  would  attend  an  unflinching  ad- 
herence to  those  convictions.  That  prin* 
ciple  has  been  acted  upon  in  former 
times,  and  it  has  guided  the  conduct  of 
some  of  our  most  eminent  statesmen,  and 
among  them  the  late  Sir  Robert  Peel  and 
the  illustrious  Duke  of  Wellington.  I 
admit  there  are  oases  in  which  a  sense  of 
justice  and  right  has  been  overborne  by 
apprehended  dangers  from  a  persistence  in 
our  convictions  ;  when  there  has  been  dan- 

?er  of  collision  between  tho  two  Houses  of 
*arliament — of  universal  anarchy — of  in- 
ternal commotion  likely  to  onsue  upon  a 
determined  adherence  to  our  own  opinion, 
then  we  havo  yielded.  That  feeling  in- 
fluenced the  Duke  of  Wellington  and  Sir 
Bobert  Peel  upon  tho  occasion  of  the 
Roman  Catholic  Relief  Bill,  when  they 
acted,  not  according  to  what  they  con- 
sidered to  be  right,  but  in  consequence  of 
the  formidable  dangers  with  which  the 
country  was  threatened  had  a  different 
course  been  pursued.  I  say  the  same 
thing  of  your  Lordships  in  the  caso  of  the 
Reform  Bill,  and  of  a  large  portion  of  your 
Lordships  upon  tho  question  of  the  abo- 
lition of  the  Corn  Laws.  Upon  those  ocea* 
sions  your  Lordships  gave  up  your  opinions, 
which  you  considered  to  be  abstractedly 
right,  in  consequence  of  tho  formidable 
dangers  which  were  threatened  by  your 
persisting  in  acting  upon  them.  But  I 
venture  to  ask  your  Lordships  what  is  the 
formidnblo  danger  or  inconvenience  which 
my  noble  Friend  expects  will  follow  upon 
a  persistence  of  this  House  in  their  re- 
peatedly expressed  views  upon  this  ques- 
tion. [Earl  Granville  intimated  that  he 
had  not  referred  to  any  such  danger  or 
inconvenience.]  I  thank  my  noble  iViend 
for  tho  admission  that  in  caso  we  should 
persist  in  the  course  adopted  by  a  minority 
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of  your  Lordships  on  former  occasions 
there  will  be  no  danger  of  a  collision  with 
the  other  House,  no  disturbance  of  the 
public  peace,  no  political  or  social  conflict. 
The  noble  Earl  said  he  hoped  he  should 
not  hear  the  argument  used  that  opposition 
to  tho  measure  would  vindicate  the  inde- 
pendence of  the  House.  He  will  not  hear 
that  argument  from  me,  but  I  do  say  that 
the  absence  of  any  of  those  causes  of  hesita- 
tion, doubt,  or  difficulty  to  which  I  have 
referred  will  prevent  us  from  being  called 
upon  to  sacrifice  our  own  convictions  for 
tho  sake  of  avoiding  possible  public  incon- 
venience. I  repeat  I  believe  your  Lord- 
ships have  long  ago  made  up  your  minds 
upon  this  subject.  I  hope  you  will  pursue 
the  same  course  as  on  former  occasions, 
and  that  you  will  adhere  to  your  deter- 
mination to  maintain  and  uphold  the 
Christian  character  of  a  Christian  country, 
and  I  trust  your  Lordships  will  not  be  led 
even  by  the  bait  which  is  held  out  of  the 
alteration  of  an  objectionable  oath  to 
accept  that  which  the  Government  has 
attached  to  it  as  a  screw  upon  your  Lord- 
ships' consciences ;  but  that,  regretting 
that  tho  Government  should  have  con- 
joined the  two  matters  so  closely  that  yon 
cannot  accept  one  without  the  other,  your 
Lordships  will  reject  the  compromise  and 
combination,  and,  as  you  cannot  concur  in 
what  the  House  of  Commons  insists  upon 
including  in  the  Bill,  you  will  not  sanction 
even  that  which  intrinsically  you  approve, 
but  which  you  cannot  separate  in  this 
measure  from  the  other  subject.  1  regret 
having  detained  your  Lordships  longer 
than  I  could  have  wished.  I  have  only 
expressed  my  own  opinions,  and  the 
opinions  of  a  large  body  of  those  with 
whom  I  have  the  honour  of  acting  ;  but 
upon  the  grounds  which  I  havo  stated  I 
now  venture  to  move  that  this  Bill  be  read 
a  second  time  this  day  six  months. 

Amendment  moved  to  leave  out  (**  now") 
and  insert  (*•  this  day  six  months"). 

The  lord  CHANCELLOR  having 
proposed  tho  Question, 

Lord  LYNDHURST:  My  Lords:  I 
could  have  wished  that  somo  other  noble 
Lord  should  have  followed  my  noble  Friend 
who  has  just  sat  down,  but  I  felt,  and  I 
feel  at  this  moment,  that  unless  I  were  to 
avail  myself  of  this  early  opportunity  of 
oflfering  my  opinion  on  this  subject — which 
I  deem  myself  bound  to  do^I  might  not 
be  able  to  address  you  at  a  later  period  of 
the  night.  My  Lords,  no  one  can  admire 
more  sincerely  than  I  do  the  eloquence  of 
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Diy  noble  Friend ;  and  if  beautiful  and 
felicitous  language,  sprightly  sallies  of  wit, 
and  splendid  declamation  can  determine  a 
question  of  this  kind,  then  I  feel  satisfied 
that  wo  have  no  ohance  of  reading  this 
Bill  a  second  time.  But  I  hare  been  so 
long  familiar  with  jour  Lordships*  House, 
I  know  its  mode  of  proceeding  so  well,  that 
I  entertain  no  apprehension  whatever  of 
the  question  being  decided  on  any  such 
ground.  I  have,  while  my  noble  Friend 
was  addressing  your  Lordships,  been  con- 
sidering what  course  it  would  best  become 
me  to  pursue ;  and.  from  the  coufidence 
I  place  in.  your  judgment,  your  indepen- 
dence of  thought,  and  impartiality, — above 
all,  from  the  confidence  I  place  in  the 
soundness  of  the  principle  on  which  this 
Bill  is  founded — I  think  that  I  cannot  do 
better  than  point  out  distinctly  and  pre- 
cisely the  facts  of  this  case,  upon  which  so 
much  of  the  question  now  at  issue  depends, 
and  to  advert  to  the  arguments  which  are  re- 
lied on  on  the  one  side  and  on  the  other,  and 
among  others,  to  the  arguments  that  have 
just  been  urged  by  my  noble  Friend,  The 
facts  of  the  case  may  be  stated  in  a  very 
short  time,  and  in  very  few  words.  In  the 
first  instance,  I  must  refer  to  the  period  of 
the  Revolution  of  1688.  When  that  event 
was  accomplished,  by  which  our  constitu- 
tion was  settled,  it  was  determined,  at  the 
very  commencement  of  the  reign  of  King 
William  IIL,  to  revise  the  oaths  now 
under  consideration.  The  oaths  in  exist* 
ence  at  that  time  were  the  oath  of  allegi- 
ance, which  was  most  cumbrous  in  its 
form,  and  the  oath  of  supremacy.  This 
oath  of  allegiance  was  originally  adopted 
in  the  reign  of  James  L,  and  it  contained, 
for  the  first  time,  the  words  referred  to  by 
my  noble  Friend — namely,  •'without equi- 
vocation, and  upon  the  true  faith  of  a 
Christian."  This  oath,  however,  after 
much  careful  deliberation,  was  directly  and 
distinctly  repealed,  every  part  of  it  was 
abolished,  and  in  lieu  of  it  the  simple  oath 
of  allegiance,  in  the  concise  form  in  which 
we  now  have  to  take  it,  was  introduced. 
So  much  as  to  the  form  of  the  oath  of 
allegiance  then  adopted.  I  now  come  to 
the  other  remaining  oath — nomely,  the 
oath  of  supremacy.  This  oath  at  that  pe- 
riod consisted  of  two  parts — the  one  affir- 
mative, the  other  negative.  The  affirma- 
tive part  asserted  the  supremacy  of  the 
Crown — the  negative  part  asserted  that  no 
forei|ij;n  prince,  prelate,  or  potentate  has,  or 
ought  to  have,  any  jurisdiction,  spiritual 
or  temporal,  within  thii  realm.     The  Par- 


liament of  that^  day  abrogated  the  former 
portion  of  the  oath,  and  retained  only  the 
latter.      Therefore,    during   the  whole  of 
the  reign  of  William  III.,  the  only  oaths 
required  to  be  taken  were  the  simple  oath  of 
allegiance,  which  we  now  take,  and  the  oath 
of  supremacy,  which  we  also  now  take.    In 
addition  to  these  oaths,  it  was  deemed  im- 
portant at  that  time  that  a  re>settlemont  of 
the  Crown  should  bo  made ;  and,  accord- 
ingly* in  the  first  year  of  William  IIL, 
the    Crown  was  again  settled  by  Act  of 
Parliament.     But,  my  Lords,  no  oath  was 
imposed  to  confirm  or  support  that  settle- 
ment.    The  great  men  of  that  day  did  not 
think  it  requisite  to  do  so.     Thus  matters 
proceeded  until  the  1 2th  year  of  the  reign 
of  William  III.,  when  another  change  took 
place.      In   consequence  of  the  death  of 
Queen  Mary,  and  in  consequence,  also,  of 
the  death  of  the  Duke  of  Gloucester,  a  new 
settlement  of  the  Crown  became  necessary. 
The  Crown   was  then   settled  by   Act  of 
Parliament  upon  the  Elcctress  Dowager  of 
Hanover  and  the  heirs  of  her  body,  being 
Protestants.     This,  in  substance,  was  the 
settlement  of  the  Crown  which  now  exists. 
No  oath,    however,  was  required  by  the 
Legislature  of  that  day  to  confirm  this  set- 
tlement.     Therefore   the  only  two  oaths 
which  had   to    be  taken   during  the  first 
twelve  years  of  the  reign  of  William  III. 
— your  Lordships  will  see  the  bearing  of 
this  presently — were  the  short  oath  of  alle- 
giance, and   the  negative   oath  of  supre- 
macy.    Now,  what   happened  in  the  last 
year  of  the  reign  of  King  William  ?     The 
death  of  James  II.  then  occurred,  and  his 
son  ossumed  the  title  of  King  of  England. 
He  was  supported  in  that  character  by  the 
French   Monarch,  he  was   proclaimed   in 
France  as  King   of  England,    and  steps 
were  taken  to  enforce  that  claim.     Then 
it  was,  my  Lords,    that  this  oath  of  ab- 
juration— the  subject  of  our  present  dis- 
cussions—was Introduced.   It  was  designed 
to  mee^  that  contingency — to  guard  against 
that  danger — and  to  uphold    the    Crown 
of  Great  Britain    against    the    combina- 
tion between  France  and  the  descendants 
of  James  II.      This  oath  of  abjuration, 
with   the    other    oaths    imposed    in    the 
reign  of  King  William,  has  come  down  to 
our  times.     But  the  objects  of  this  oath 
have  long  ceased — the  descendants  of  the 
Pretender  have  long  been  extinct.     What, 
then,  is  the  course  which  every  man  of 
common  sense  would  expect  under  these 
ciroumstanoes  to  be  pursued  ?      Simply  to 
repeal  the  oath  that  bad  been  framed  for  a 
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particular  purpose,  and  the  utility  of  which 
18  now  at  an  end.  And  the  effect  of  this 
would  he  to  leave  only  two  oaths,  as  in  the 
reign  of  William  IIL, — namely,  the  oaths 
of  allegiance  and  supremacy.  That  is  the 
natural  and  rational  course  to  take — to 
repeal  the  enactments  passed  for  a  special 
purpose  now  that  that  purpose  has  been 
fully  accomplished,  and  then  to  leave  the 
oaths  as  they  previously  stood.  That,  my 
lords,  is  the  whole  matter  in  dispute.  By 
this  Bill  the  oath  of  allegiance  and  the  oath 
of  supremacy,  as  they  were  framed  in  the 
time  of  William  III.,  are  re-enacted.  But 
there  is  one  addition  made  to  these  two 
oaths  to  which  I  beg  your  attention — an 
addition  which  did  not  exist  in  the  reign  of 
William  III.;  and  it  is  this — an  oath  con- 
firming the  succession  of  the  Crown.  If 
I  were  asked  whether  I  thought  such  an 
oath  to  be  necessary,  I  should  answer  in  the 
negative.  If  it  was  not  held  to  bo  neces- 
sary in  the  comparatively  troublous  times 
of  William  III.,  how  can  it  be  necessary  in 
the  tranquil  days  in  which  we  live  ?  But 
in  deference  to  the  opinions  of  some  per- 
sons this  oath  has  been  added  to  the  others, 
and  the  whole  have  been  combined  into  one 
form.  What  possible  object  can  there  be 
in  such  a  proceeding  ?  What  is  the  differ- 
ence between  our  position  and  the  position 
of  the  country  in  the  reign  of  William  III. 
that  an  additional  oath  should  be  called 
for?  But  it  is  said  that  wo  are  taking 
away  something  from  these  oaths.  I  deny 
that  we  are  taking  anything  away.  Why 
should  the  words  '*  without  equivocation  ' 
and  "  upon  the  true  faith  of  a  Christian  " 
be  added  ?  For  what  purpose  were  they 
originally  introduced  ?  They  were  intro- 
duced, as  everybody  knows,  to  meet  a 
particular  contingency,  in  consequence  of 
the  conduct  of  the  Roman  Catholics  at  that 
time  ;  they  were  introduced  in  consequence 
of  the  discovery  of  some  correspondence 
under  the  hand  of  Garnet  the  Jesuit,  who 
was  concerned  in  treasonable  plots,  because 
it  was  believed  they  would  be  binding  upon 
Koman  Catholics.  Why,  then,  is  it  wished 
to  add  these  words  to  the  oath  now  pro- 
posed ?  They  were  formerly  inserted  with 
a  particular  object.  Do  you  wish  to  insert 
them  in  this  oath  in  order  to  carry  out  that 
object  ?  Why,  that  object  no  longer  exists, 
for  Roman  Catholics  are  not  required  to 
take  the  oath.  They  have  an  oath  peculiar 
to  themselves,  from  which  these  words  are 
omitted.  This  is  not  a  question  of  omit- 
ting words  ;  it  is  a  question  of  inserting 
words  ;  and  I  say  it  is  ft  folly  to  insert 
Lwd  Lyndkunt 


words  which  have  no  application  to  the 
present  time.  It  may,  however,  be  said, 
'•  We  wish  to  insert  these  words  for  the 
purpose  of  excluding  Jews  from  Parlia- 
ment." Well,  is  it  proper  that  Jews  should 
be  excluded  from  Parliament?  Let  ub 
consider  what  position  Jews  occupy.  It 
has  been  said  that  Jews  are  aliens.  I 
assert  that  under  the  law  they  are  not 
aliens.  I  say,  that  to  call  them  aliens  is 
contrary  to  the  law  of  England.  Un- 
doubtedly those  Jews  who  came  over  with 
Charles  II.  in  1660  were  aliens.  They 
were  bom  abroad,  and  probably  all  the 
Jews  in  this  country  in  the  reign  of 
Charles  II.  were  aliens;  but  can  it  be 
maintained  that  under  our  law  any  Jew 
bom  in  England  is  an  alien  ?  It  is 
equally  untrue  to  say,  that  Jews  cannot 
hold  real  property  in  England.  My  Lords, 
in  consequence  of  some  doubts  having 
arisen  on  these  points  many  years  ago,  a 
case  was  stated  and  laid  before  Lord 
Talbot,  one  of  the  most  distinguished  law- 
yers of  his  time,  and  it  was  put  to  him 
distinctly  whether  or  not  the  Jews  were 
aliens.  The  answer  was  distinct,  uniform, 
and  precise — that  they  were  not  aliens, 
that  there  was  no  pretence  for  treating 
them  as  aliens,  but  that  they  were  entitled 
to  hold  land  and  to  enjoy  equal  rights  and 
liberties  with  all  other  of  Her  Majesty's 
natural  bom  subjects.  If,  then,  although 
they  are  natural  bom  subjects  of  this 
realm,  you  exclude  them  from  the  privileges 
of  natural  born  subjects,  you  pursue  an 
improper  and  unconstitutional  course.  You 
ought  to  exclude  them  by  Act  of  Parlia- 
ment. Introduce  a  Bill  for  the  purpose. 
It  is  the  right  of  a  natural  born  subject  to 
have  his  case  considered  by  both  Houses 
of  Parliament  and  by  his  Sovereign,  and 
unless  he  is  excluded  from  privileges  by 
their  joint  voices,  he  has  the  same  righ^ 
as  any  other  natural  born  subject.  What 
are  you  now  doing  ?  You  are  endeavouring 
to  deprive  the  Jews  of  their  rights  by  a 
side  wind — by  the  voice  of  one  branch  of 
the  Legislature  only,  and  that  not  the 
representative — or,  at  least,  not  the  direct 
representative — of  the  people.  I  say,  my 
Lords,  this  is  an  unconstitutional  course  of 
proceeding,  and  one  which  cannot  be  jus- 
tified. I  am  not  merely  expressing  my 
own  opinion  upon  this  subject.  When  a 
question  as  to  the  construction  of  this  oath 
was  brought  under  the  consideration  of 
the  Court  of  Exchequer,  two  of  the  most 
learned  Judges  of  that  Court — one  of  them 
now  no  more,  but  who  was  equally  distin- 
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guished  for  his  acquaiDtance  with  every 
branch  of  science  and  for  his  profound 
legal  knowledge  and  erudition  (the  late 
Baron  Alderson) — stated  distinctly,  that  if 
the  Jews  were  to  be  excluded  from 
Parliament  they  ought  not  to  be  exclu- 
ded by  a  side  wind,  but  by  a  direct  Act 
of  the  Legislature.  In  what  position,  then, 
do  we  stand  ?  What  objection  is  there  to 
the  admission  of  Jews  to  Parliament?  I 
cannot  understand  upon  what  ground  your 
Lordships  would  be  justified  in  inserting 
the  words  "  upon  the  true  faith  of  a  Chris- 
tian." Yon  cannot  insert  them  with  the 
view  of  providing  any  security  against  Ca- 
tholics. You  cannot  insert  them  with  the 
view  of  excluding  natural  born  subjects — 
the  Jews — from  sitting  in  Parliament,  for 
you  have  constitutionally  no  right  to  do  so. 
If  you  wish  to  exclude  the  Jews — I  repeat 
it  again — exclude  them  by  a  direct  Act  of 
Legislation.  Unless  you  do  so  you  cannot, 
according  to  law  and  constitutional  prin- 
ciples, effect  that  object.  It  is  said,  that 
the  Jews  were  constructively  excluded 
from  Parliament  in  former  times  ;  but  I 
do  not  believe  they  were  ever  considered. 
My  noble  Friend  says,  however,  **  If  it 
had  not  been  supposed  that  they  were 
excluded,  they  would  have  been  exclud- 
ed." The  argument  then  comes  to  this^ 
you  did  not  exclude  them  by  law ;  if  you 
had  thought  of  it,  you  would  have  excluded 
them ;  and  you  would  consider  them  ex- 
cluded, although,  in  fact,  you  never  have 
excluded  them.  My  Lords,  I  think  most 
of  the  arguments  on  the  other  side  are 
answered  by  a  correct  statement  of  the 
facts,  which  in  my  view  are  conclusive.  I 
remember  that  a  noble  Friend  of  mine  who 
generally  sits  on  the  cross  bench,  but 
whom  I  do  not  now  see  in  his  place  (Earl 
Stanhope),  started  an  argument  which  has 
been  repeated  by  the  noble  Earl  (the  Earl 
of  Derby)  to-nigh t^  and  said,  **  You  will 
unchristianize  the  Legislature,  if  you  do 
not  retain  these  words  in  the  oath."  I 
would  ask  my  noble  Friends  to  consider 
the  opinions  of  the  great  men  of  the  reign 
of  William  III.  by  whom  the  Revolution 
was  effected,  and  to  whom  I  have  refer- 
red. It  is  said,  that  by  striking  out  the 
words  *'  without  equivocation"  and  **  on 
the  true  faith  of  a  Christian,"  you  will 
unchristianize  the  Legislature.  I  ask  my 
noble  Friend  what  reception  he  supposes 
such  an  argument  would  have  met  with 
from  Lord  Somers,  from  Lord  Halifax, 
or  any  of  the  other  great  men  of  that 


day  ?  Would  they  not  have  tamed  their 
backs  upon  a  conception  so  weak  and  so 
ridiculous  ?  It  is  said  that,  by  striking  out 
the  words  "  on  the  true  faith  of  a  Chris- 
tian," we  are  unchristianizing  Parliament ; 
but  was  the  Parliament  of  William  III., 
during  whose  reign  these  words  were  omit- 
ted from  the  oath,  less  a  Christian  Parlia- 
ment than  the  Parliament  of  the  succeed- 
ing reign,  which  was  influenced  and  di- 
rected by  Lord  Bolingbroke,  a  professed 
disbeliever  in  Christianity  ?  But,  my  Lords, 
when  you  talk  of  these  words  being  so  es- 
sential to  keeping  up  the  Christian  charac- 
ter of  the  Legislature,  let  me  go  a  little 
further.  Let  me  ask,  was  the  Parliament 
in  the  reign  of  William  III.  less  Christian 
than  the  corrupt  Parliament  of  the  reign 
of  Charles  II.,  under  a  profligate  King 
and  a  base  and  corrupt  Ministry  ?  Was  the 
Parliament  of  James  I.-^when  the  oath 
was  first  introduced  and  these  words  were 
originally  inserted — a  more  Christian  Par- 
liament than  the  Parliaments  in  the  long 
and  splendid  reign  of  Elizabeth  and  in 
the  brief  reign  of  Edward  VI.  ?  Now, 
when  you  come  to  consider  the  view  of 
the  case  to  which  I  have  just  adverted, 
you  cannot  fail,  I  am  sure,  to  regard  it  in 
the  light  of  a  mere  mockery,  and  as  hav- 
ing been  Resorted  to  by  the  opponents  of 
the  Bill  in  a  moment  of  exigency,  in  order 
that  they  might  have  something  wearing 
an  air  of  plausibility  to  urge  in  support  of 
their  opinions.  My  noble  Friend  has  also 
touched,  although  somewhat  lightly,  upon 
another  argument,  to  which,  with  your 
Lordships'  permission,  I  shall  now  proceed 
to  address  myself.  By  whom  that  argu- 
ment was  originally  advanced  I  do  not 
recollect,  but  it  is  to  the  effect  that,  if  you 
admit  Jews  into  Parliament,  you  will  un- 
christianize the  Legislature.  There  would, 
it  is  urged,  be  an  inconsistency  between 
the  designation  of  a  Christian  Parliament 
and  the  admission  of  Jews  to  membership 
in  such  an  assembly.  Now,  let  us  for  one 
moment  analyze  that  argument,  and  see 
whether  it  is  worth  anything.  What,  let 
me  ask,  is  the  meaning  of  calling  Parlia- 
ment a  Christian  Legislature?  It  is,  I 
suppose,  designated  by  that  appellation, 
because  it  represents  a  Christian  country. 
But  what  is  the  country  itself?  Does  it 
consist  wholly  of  a  Christian  population  or 
not  ?  It  does  not,  inasmuch  as  the  Jews 
form  an  essential  part  of  that  population. 
Are  they  not  British  sulyects?  Now,  if 
.  this  nation  is  composed  of  Jews  as  well 
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as  of  ChrlstianB— the  latter  being,  I  ad- 
mit, largely  in  the  majority — what  incon- 
sistency is  there  in  having  a  Legislature 
in  which  Jewish  and  Christian  members 
may  hold  scats  in  a  similar  proportion  as 
that  which  I  have  indicated  as  subsisting 
between  them  as  members  of  one  commu- 
nity ?  Jews  have  a  voice  in  the  return  of 
Members  of  Parliament ;  what  inconsis- 
tency, I  repeat,  is  there  in  maintaining 
that  the  representative  should,  in  the  same 
degree,  reflect  the  character  of  the  con- 
stituent body?  But  this  is  not  all.  Are 
not  your  courts  of  justice  Christian  ?  Are 
not  your  municipal  corporations  Christian  ? 
Is  either  the  one  or  the  other,  let  me  ask, 
to  be  looked  upon  as  the  less  Christian, 
because  members  of  the  Jewish  persuasion 
are  admitted  to  a  share  in  the  functions 
which  thev  exercise  ?  A  Christian  tribunal 
may  be  presided  over  by  a  member  of  the 
Jewish  persuasion.  The  Christian  corpo- 
ration of  this  great  metropolis  has,  in  fact, 
had  a  Jew  at  its  head — a  gentleman  dis- 
tinguished for  his  character  and  for  the  ad- 
mirable manner  in  which  the  duties  of  his 
high  office  have  been  performed.  We  have 
been  warned,  my  Lords,  how  we  play  fast 
and  loose  with  principles.  But  if  this  be 
the  principle  for  which  my  noble  Friend 
contends,  that,  although  Jews  may  fairly 
be  admitted  to  discharge  the  civil  functions, 
yet  that  they  must  not  be  allowed  to  form 
part  of  a  Christian  Legislature — if  that  be 
his  principle,  let  me  beg  your  Lordships  to 
consider  how  it  has  hitherto  been  carried 
into  effect.  A  case  which  involves  a  great 
principle  is  one  in  which  my  noble  Friend 
cannot  be  permitted  to  play  **  fast  and 
loose."  What  has  been  the  course  pursued 
in  reference  to  the  maintenance  of  my  noble 
Friend's  principle  since  I  have  been  in  Par- 
liament ?  Tlie  constitution  of  Canada  has 
within  that  period  undergone  alteration. 
We  have  assisted  in  framing  the  new  con- 
stitution. Was  that  a  work  which  was 
carelessly  executed  ?  On  the  contrary, 
the  Legislature  of  Canada  was  one  which 
was  Constructed  with  duo  deliberation. 
Were  any  of  the  right  rev.  Prelates  present 
in  this  House  during  the  debates  upon  the 
subject  ?  Many  of  them  were — they  were 
necessarily  present,  because  questions  arose 
in  whicli  the  separate  interests  of  Protes- 
tants and  Roman  Catholics  were  involved. 
Did  they — did  we,  my  Lords — seek  upon 
that  occasion  to  enact  that  from  a  seat  in 
the  Canadian  Legislature  Jews  should  he 
excluded  ?     No ;  and  yet  is  not  the  Legis- 
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latnre  of  Canada  as    much   a  Chriatian 
Legislature    as    the   Parliament    of    this 
country  ?     I  have  been  told  by  a  friend  of 
mine  that  a  member  of  the  Jewish  persua- 
sion sat  in  the  Legislature  of  Canada  for 
many  years,  and  that  that  gentleman  was 
distinguished  for  his  high  character,  exten- 
sive attainments,  and  great  general  Infor- 
mation.    How  are  these  facts  to  be  reeon- 
ciled  with  the  views  of  which  my  noble 
Friend  is  to-night  the  advocate?     But  it 
may  be  said  that  it  was  by  an  oyersight 
that  we  omitted  to  make  provision  against 
the  admission  of  the  Jews  into  the  Legis* 
lature  of  Canada.    That  statement  will  not 
avail  my  noble  Friend.  Let  us  look  to  Aus- 
tralia.    Is  not  that  a  Christian  country  as 
much  as  any  other   portion   of  the  domi- 
nions of  England  ?  If  so,  are  we  to  set  lesa 
value  upon  the  existence  of    Christianitj 
in  one  part  of  this  great  empire  than  in 
another?     We  framed  a  constitntion   for 
Australia,  and  upon  that  occasion  nobodj 
came  forward  to  say,  "  Oh,  you  must  not 
allow  Jews  to    sit   in    the    legislative  as- 
sembly of  Australia."     Nobody  ventured 
to  make  any  such  proposition.     My  noble 
Friend  has  waited  for  the  introduction  of  a 
measure  such  as  that  under  our  notice,  to 
urge  upon  your  Lordships  the  adoption  of 
the  principle  for    which    he    so  zealously 
contends.     But  I  may  go  "further.     I  maj 
allude  to  New  Zealand,   to   the  Cape  of 
Good  Hope,  with  respect  to  both  of  which 
colonies  a  course  similar  to  that  which  I 
have  just   been  describing  was  adopted. 
No   attempt  was   made  to  exclude  Jews 
from  a  seat   in  the  Legislature  of  thos 
countries.    It  may  be  said,  •*  Oh,  we  could 
not   have    provided    for   their    exclusion. 
Parliament  would  not  have  consented   to 
such  a  proposal."     Well,  if  you,  the  oppo- 
nents of  the  present  Bill,  make  that  ad- 
mission,   does    it   not  furnish  one  of  the 
strongest    arguments    against    the  course 
which  you  are  now  pursuing  which  it  is 
possible  to  advance  ?     You  dared  not  ven- 
ture to  propose  a  clause  in  any  of  those 
instances  which  I  have  mentioned  to  effect 
that   boldly  and   broadly  the   accomplish- 
ment of  which   has  been  effected  in  this 
country  by  a  side  wind,   through  the  me- 
dium of  an  oath,  which  you  seek  for  that 
reason  to  uphold.      There  is  another  topic 
in  connection  with  this  question  which  has 
been  introduced  by   a    learned    Friend  of 
mine  elsewhere,  and  which  has  been  adopt- 
ed by  my  noble  Friend,  to  which  I  wish 
briefly  to  advert.     The  proposition  which 
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it  embodies  was,  it  appears,  received  with 
loud  cheers,  and  it  is  as  follows.  Alluding 
to  the  object  which  the  authors  of  this  Bill 
desire  to  promote,  the  learned  Gentleman 
to  whom  I  refer  eaid, — *'  This  is  not  a 
question  of  religious  liberty,  it  is  a  question 
of  power."  Now,  my  Lords,  let  us  analyze 
that  proposition,  and  see  what  it  means. 
What  is  the  meaning  of  tho  term  **  reli- 
gious liberty*'  in  the  sense  in  which  my 
hon.  and  learned  Friend  used  those  words? 
It  means  nothing  more  than  religious  tolo- 
ration.  But  will  any  man  tell  mo  now-a- 
days  that  is  the  full  and  true  interpre- 
tation of  the  phrase?  Has  not  tho  doc- 
trine which  would  attach  to  it  simply  that 
meaning  been  long  since  exploded  ?  Re- 
ligious liberty,  as  the  term  is  now  un- 
derstood, means  that  no  man's  religious 
opinions,  unless  they  happen  to  bo  fraught 
with  danger  to  the  State,  or  some  other 
paramount  cause,  ought  to  affect  his  right 
to  eligibility  to  fill  any  civil  office.  That 
I  conceive  to  be  tho  true  doctrine,  and  that 
doctrine  involves  the  question  of  power,  so 
that  my  hon.  and  learned  Friend,  able  and 
upright  as  he  is,  has,  I  think,  taken  a 
somewhat  erroneous  view  upon  the  subject. 
I  may  now  remind  my  noble  and  learned 
Friend  on  the  woolsack  that  he  two  years 
ago  introduced  a  Bill,  the  object  of  which 
was  to  strike  out  of  the  Statute-book  se- 
veral penal  enactments  upon  the  subject  of 
religion.  The  preamble  of  that  Bill  set 
forth  in  the  most  distinct  terms  the  doe- 
trine  which  I  have  just  submitted  to  your 
Lordships'  consideration.  It  was  read  a 
second  time,  and  no  objection  whatever  was 
urged  against  it.  It  did  not,  however, 
pass  into  a  law,  because,  in  consequence 
of  the  great  prolixity  of  its  details,  it  was 
deemed  advisable  to  refer  it,  not  to  a  Se- 
lect Committee,  but  to  a  tribunal  of  an 
entirely  diOferent  character  —  I  mean  the 
Statute  Law  Commission,  a  body  composed 
of  men  of  the  highest  legal  attainments, 
by  whom  some  of  its  enacting  clauses  were 
amended.  They,  however,  returned  the 
Bill  with  its  preamble  unaltered.  I  have 
another  case,  infinitely  stronger — a  case 
in  which  the  Government,  the  country,  and 
tho  Parliament  concurred  in  establishing 
tho  principle  which  I  have  stated,  and 
which  will  be  fresh  in  the  recollection  of 
my  noble  Friend,  the  noble  Earl  opposite 
(the  Earl  of  Aberdeen).  It  is  well 
known  that  at  one  time  Christians  were 
not  allowed  to  hold  office  in  the  Turkish 
dominions.      Oar  Ministers  argued   with 
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them  what  was  the  trne  principle  of  reli- 
gious freedom.  The  Turkish  Government 
yielded  to  these  arguments,  and  pronounced 
a  decree — the  celebrated  hatti  sheritf— 
putting  Christians  precisely  upon  the  same 
footing  as  Turks  with  respect  to  all  civil 
offices.  That  measure  was  not  only  sanc- 
tioned by  our  Government,  but  was  ap- 
proved by  Parliament,  and  I  will  under- 
take to  say  was  regarded  with  satisfaction 
by  tho  whole  country.  Can  there  be  a 
stronger  sanction  of  a  great  principle  than 
that  approval.  If  we  lay  down  particular 
rules  to  foreign  States,  especially  to  States 
imperial  in  power,  and  if  they  find  that  we 
do  not  act  upon  the  same  principles  our- 
selves, but  allow  our  prejudices  or  our 
interests  to  interfere,  they  will  lose  all 
their  respect  for  us  and  stamp  onr  con- 
duct with  their  disapprobation.  Again, 
nobody  now  pretends  to  say  that  Jews 
are  not  in  point  of  information  and  in- 
tellectual power  upon  a  footing  of  perfect 
equality  with  their  Christian  fellow-coun- 
trymen. Wo  have  put  them  upon  their 
trial.  During  the  last  thirty  years  they 
have  acted  as  magistrates  and  members  of 
municipal  councils,  and  they  have  not  been 
found  wanting.  It  is  said,  however,  that 
such  is  not  the  best  school  in  which  to  train 
and  form  those  who  are  to  do  the  work  of 
legislation.  Nevertheless,  it  is  by  acting 
as  magistrates  and  members  of  municipal 
councils  that  a  large  proportion  of  the  na- 
tional representatives  acquire  that  know- 
ledge and  experience  which  fit  them  for 
the  discharge  of  their  Parliamentary  da- 
ties.  The  question  has  been  asked,  how 
could  a  member  of  the  Jewish  persuasion 
speak  or  vote  in  Parliament  upon  reli- 
gious questions  f  I  answer,  in  the  first 
place,  that,  of  course,  he  would  not  in- 
terfere in  any  question  of  doctrine;  but  I 
can  givo  a  much  more  complete  and  satis* 
factory  reply.  When  the  Roman  Catholic 
Relief  Bill  was  before  Parliament  it  was 
urged  with  much  ability  and  some  degree 
of  force  that  the  Roman  Catholics  were 
hostile  to  our  Church,  regarding  us  as  the 
wrongful  possessors  of  their  property;  that 
it  was  a  passion  with  them  to  make  prose- 
lytes, and  that  they  professed  allegiance  to 
a  foreign  Sovereign,  who  might  at  any  time 
declare  war  against  England.  These  were 
weighty  arguments,  and  I  recollect  the 
impression  thoy  made,  having  myself  taken 
part  in  the  discussion;  but  what  was  the 
result  ?  Wo  all  felt  that  there  might  be 
some  inconvenience  and  even  danger  in 
tho  oourso  recommended  to  Wi  bnt  we  wid 
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ibat  tbe  great  principle  of  reason  and  of 
justice  ought  to  triumph,  and  accordingly 
it  did  triumph,  the  Bill  was  passed,  and 
those  evils  that  were  anticipated  turn  out 
now  to  have  been   greatly   exaggerated. 
That  was  the    case   with   respect  to  the 
Boman  Catholic   Church.      What   is   the 
case  with  respect  to  the  Jews  ?  They  have 
no  hostility  to  us  or  to  our  religion;  they 
do  not  desire  to  make  converts;  they  al- 
ways treat  our  religion  with  respect,  they 
owe  no  allegiance  to  any  foreign  Sovereign, 
they  have  always  been  peaceable  and  loyal 
Bubjects.      My  Lords,   there  are   several 
other  points  to  which  I  intended  to  advert, 
but  I  am  afraid  I  cannot  proceed  any  fur- 
ther.    My  strength  is  exhausted;  I  cannot 
bear  the  fatigue  any  longer.    It  is  twenty- 
five  years  since  a  measure  similar  to  the 
present — at  least,  similar  in  its  tendencies 
— was  introduced  in  a  speech  of  great  abi- 
lity by   a  late  learned  Friend  of  mine, 
upon   whom,  my   Lords,  I   passed   some 


relative  duties  of  the  two  Houses  of  Par- 
liament, the  one  representing  the  great 
mass  of  the  constituencies,  the  other  not 
representing  the  people,  but  rather  what 
may  be  termed  the  Conservative  influences 
of  the  constitution.     My   Lords,    I  have 
always  considered  the  duty  of  this  House 
to  be  to  mature  all  plans  of  sound  legisla- 
tion— to  serve  as  a  check  against  the  rash, 
hasty,  and  unwise  proceedings  of  the  other 
House,  and  to  give  time  for  consideration, 
and  even  for  the  abandonment  of  improper 
measures.  I  have  never  thought,  however, 
that  this  House  ought  to  be  a  perpetual 
barrier  against  sound  and  progressive  le- 
gislation.    No  wise  or  prudent  man  can 
approve  such  a  course.     It  must  lead  to  a 
conflict  with  the  other  House,  and  in  that 
conflict,  unless  we  are  supported  by  a  great 
majority  of  the  people,  we  must  succumb. 
It  is  with  great  submission  that  I  have 
ventured  to  make  these  observations.     I 
hope  that  in  doing  so,  I  have  not  said  anj- 


words  of  eulogium  when  addressing  your  thing  inconsistent  with  the  respect  which  I 
Lordships  on  this  subject  during  the  late  feel  for  your  Lordships.     I  have  been  now 


Parliament.     Those  words  I  will  not  now 
repeat — I  will  content  myself  with  saying 
that  there  never  was  a  sincerer  Christian 
or  a  man  of  sounder  judgment.     In  suc- 
cessive Sessions  of  Parliament  and  in  suc- 
cessive Parliaments  the  measure  has  been 
brought  forward  and  carried  by  large  ma- 
jorities.     I  find  among  those  majorities 
men  of  all  parties  and  of  high  attainments, 
statesmen  of  the  first  character,  philoso- 
phers,  and  men  of  profound  learning — 
men  whose  example  is  worthy  of  all  imita- 
tion.   During  the  late  elections  the  subject 
was  presented  to  the  difl^erent  constituen- 
cies of  the  country,  and  in  the  metropolis 
itself,  the  chief  seat  of  the  Government, 
a  member  of  the  Jewish  persuasion  was 
returned,  for  the  third  or  fourth  time,  by 
a  majority  larger  than  that  which  polled 
for  a  noble  Lord  who  had  fought  the  battle 
of  religious    freedom,  and   had   long  de- 
served well  of  the  country.     I  do  not  sup- 
pose that  the  noble  Lord  objected  to  the 
circumstance,   but,  on  the   contrary,    re- 
garded it  as  a  mark  of  the  strength  of  the 
feeling  which  the  constituency  of  London 
entertained  upon  this   important   eubject. 
When  the  present  Bill  was  brought  before 
the  new  House  of  Commons,  it  received 
the  support  of  a  majority  nearly  double 
that  by  which  it  was  carried  upon  any  for- 
mer occasion.     Now,  my  Lords,  I  think 
that  these  facts  are  not  to  be  disregarded 
or  lightly  considered.     I  have  sometimes 
Tentured  to   state  my  opinion  as  to  the 


for  more  than  thirty  years  a  Member  of 
this  House.  I  have  taken  an  active  part 
in  all  those  measures  which  have  been 
brought  forward  during  that  time  for  the 
purpose  of  extending  the  principle  of  reli- 
gious freedom.  I  have  myself  been  the 
originator  of  some  of  them,  and  I  hope  I 
may  be  allowed  to  say,  that  I  feel  a  just 
pride  in  the  course  I  have  taken.  My 
Lords,  we  have  now  arrived  at  the  last 
stage  in  our  progress  towards  full  and 
perfect  religious  liberty.  Let  us  not 
halt  in  our  career.  Let  us  not  lag  be- 
hind, on  this  subject,  the  other  Protestant 
States  of  Europe.  Let  us  maintain  our 
old  position  in  the  van  of  the  nations,  and 
let  us  now  make  our  last  and  crowning 
effort  in  the  great  cause  of  civil  and  reli- 
gious liberty. 

The  Earl  op  WINCHILSEA  :  My 
Lords,  in  1829  wo  abandoned  the  Pro- 
testant character  of  our  constitution  ;  but 
I  did  not  think  I  should  live  to  see  the 
day  when  it  should  be  proposed  to  banish 
Christianity  from  the  Legislature.  If  this 
Bill  had  merely  contemplated  the  abolition 
of  obsolete  portions  of  an  oath,  I  should  have 
given  it  my  cordial  support.  I  regard  it, 
however,  as  a  side  wind  by  which  to  remove 
from  the  Statute-book  that  Christian  oath 
which  no  man  can  enter  this  Christian 
Legislature  without  taking,  for  it  proposes 
to  admit  to  it  Jews,  who  deny  the  authen- 
ticity of  the  New  Testament,  who  look 
upon  oar  religion  as  an  empty  pageant. 
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and  upon  its  Diyine  author  as  a  base  im- 
poBtor,  and  I  must  therefore  give  it  roj 
most  decided  and  uncompromising  opposi- 
tion. Christianitj  is  the  great  protection 
of  the  throne  and  of  the  laws  of  this 
country,  and  God  grant  that,  by  the  firm- 
ness of  your  Lordships,  it  may  long  con- 
tinue so.  Towards  the  Jews  I  entertain  a 
Christian  feeling,  and  if  any  remaining  dis- 
abilities were  to  be  removed — if  they  were 
at  all  impeded  in  the  enjoyment  of  their 
religious  liberty  or  in  the  possession  of 
their  property,  I  would  vote  for  the  re- 
moval of  all  such  restrictions  ;  but,  my 
Lords,  I  consider  that  the  Jews  have  had 
conceded  to  them  every  civil  privilege 
which  they  are  entitled  to  ask.  The  Legis- 
lature has  only  stopped  short  in  concession 
when  the  Jews  have  sought  to  enter  Par- 
liament, because  your  Lordships  have 
declared  the  perfect  absurdity  of  admit- 
ting men  to  frame  laws  who  deny  the  very 
foundation  of  them.  This  is  not  merely  a 
civil  question — it  exceeds  in  the  deep  reli- 
gious interest  involved  in  it  any  other 
question  that  has  ever  come  before  your 
Lordships.  If  your  Lordships  pass  this 
measure,  which  is  opposed  to  the  deeply- 
seated  feelings  of  the  people  of  this 
country,  beware  how  you  court  that  heavy 
judgment  which  has  befallen  the  Jews. 
Although  1900  years  have  nearly  elapsed, 
the  Jews  still  stand  out  as  a  living  monu- 
ment of  the  Divine  wrath.  From  the 
moment  that  you  banish  Christianity  from 
the  Legislature,  you  may  not  unreasonably 
date  the  decline  of  England's  prosperity; 
for  prosperity  does  not  depend  on  the  acts 
of  great  and  leading  men  in  the  country, 
but  upon  the  mercy  of  the  Divine  Disposer 
of  Events.  There  is  much,  my  Lords,  to 
make  us  apprehensive  with  respect  to  our 
prosperity  as  a  nation.  In  the  East  events 
are  lowering,  and  those  colonies  which 
were  once  an  element  of  strength  to  us 
may  become  an  element  of  discord.  I 
trust  that  your  Lordships  will  stand  be- 
tween the  Lower  House  of  Parliament  and 
the  passing  of  this  measure,  and  that,  in- 
dependently of  all  other  feelings  but  a 
sense  of  duty  to  God  and  your  country, 
you  will  reject  this  Bill. 

Tke  Duke  of  SOMERSET  said,  that 
their  Lordships  would  remember  so  many 
occasions  on  which  the  noble  Earl  who  had 
just  sat  down  had  predicted  the  ruin  of  the 
country — all  of  which  predictions  had  been 
followed  by  a  large  increase  of  national 
prosperity — that  he  did  not  imagine  they 
would  be  much  alarmed  at  the  prophecies 
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which  he  had  uttered  on  this  occasion. 
He  should  therefore  address  himself  to 
making  a  few  observations  on  some  of  the 
remarks  which  fell  from  the  noble  Earl 
who  had  moved  the  Amendment,  and,  in 
doing  so,  should  principally  confine  himself 
to  that  which  was,  in  the  mind  of  the 
noble  Earl  and  of  most  other  noble  Lords, 
the  main  question — namely,  the  question 
of  the  admission  of  the  Jews  to  Parlia- 
ment. The  first  position  which  the  noble 
Earl  laid  down  was  that  the  Jews  were  a 
different  nation.  Why,  then,  did  we  make 
them  magistrates,  why  put  them  into  our 
municipal  corporations  ?  Why,  above  all, 
make  them  sheriffs  of  counties,  the  imme- 
diate representatives  of  the  Queen  in  Coun- 
cil ?  Nay,  not  only  might  a  Jew  be  a 
sheriff,  but  if  he  refused  to  act  in  that 
capacity,  saying  that  he  was  of  another 
nation,  he  was  fined  or  compelled  to  serve. 
The  noble  Earl  was  willing  that  the  Jew 
should  exercise  all  these  important  func- 
tions, but  when  he  knocked  at  the  door 
of  Parliament,  and  asked  for  his  fair 
share  of  political  rights,  the  noble 
Earl  turned  round  and  said,  "  No  ! 
you  shall  not  come  here  ;  you  are  of  an- 
other nation."  Then  the  noble  Earl  said 
that  the  Jews  were  not  persecuted.  When 
the  Roman  Catholics  laboured  under  dis- 
abilities, the  noble  Earl  himself  called  it 
persecution  ;  why,  then,  was  it  not  perse- 
cution in  the  case  of  the  Jews  ?  The 
noble  Earl  also  said  that  there  was  no 
danger  now.  There  was  danger  in  the 
time  of  the  Catholics,— 6,000,000  of  them 
thundered  at  the  doors  of  their  Lordships* 
House,  and  then  they  yielded  ;  but  in  the 
case  of  the  Jews  thero  was  nothing  but 
the  claims  of  justice,  so  they  were  told 
not  to  yield.  Was  that  generous  ;  nay, 
was  it  safe?  There  was  danger  in  in- 
justice, although  it  was  injustice  to  only  a 
small  number  of  persons.  It  was  said 
that  the  adoption  of  this  Bill  would  un- 
christianize  the  Legislature  ;  yet  for  nearly 
twenty-five  years  this  measure  had  con- 
tinually been  carried  through  the  House  of 
Commons,  and  during  all  that  time  that 
House  had  been  more  distinguished  for  its 
attention  to  disseminate  Christianity  and 
to  promote  the  religious  education  of  the 
people  than  at  any  previous  period  of  its 
history.  But  more  than  this,  when  the 
noble  Earl  opposite,  who  now  said  that  the 
effect  of  this  Bill  would  be  to  unchristianizo 
the  Legislature,  wanted  to  form  a  Govern- 
ment, this  notion  about  maintaining  the 
ChriBtianity  of  the  Legialatore  was  tkrown 
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over  immediately.  It  was  in  no  way  in- 
sisted upon  by  the  noble  Earl  as  one  of 
the  principles  upon  which  his  Government 
was  to  be  formed,  for  his  leader  in  the 
other  House  was  an  unflinching  advocate  of 
this  measure.  The  noble  Earl,  too,  on 
such  occasions,  had  sought  the  assistance 
of  men  of  different  parties,  and  Lord  Pal- 
merston's  support  of  this  measure  was  no 
impediment  to  his  being  asked  by  the 
noble  Earl  to  take  a  seat  in  his  Cabinet. 
A  great  deal  more  would  be  said  about 
foreign  affairs  than  the  Christianity  of  the 
Legislature  in  the  conversation  which  took 
place  between  them.  Was  it  wise,  he 
would  ask,  thus  to  make  Christianity  a 
party  watchword,  to  be  shouted  out  at  one 
time,  and  to  be  cast  away  at  another,  just 
as  it  suited  the  political  convenience  of  the 
noble  Earl  ?  He  had  heard  it  said,  though 
he  could  scarcely  believe  it,  that  some 
Roman  Cathoh'c  Peers  were  about  to  vote 
a;[;:ainst  the  measure.  He  remembered 
sitting  on  the  steps  of  the  Throne,  and 
listening  to  the  first  speech  which  Lord 
f  lunket  made  in  that  House  on  the  Ca- 
tholic question — '* Shall  I,"  said  that  noble 
Lord,  **  who  have  been  raised  to  the  Peer- 
age, put  my  shoulder  to  the  door  to  pre- 
vent the  Duke  of  Norfolk  from  coming  into 
ibis  House  ? — I  would  rather  throw  it  open 
wide."  He  hoped  the  Roman  Catholics 
would  follow  the  example  of  Lord  Plunket 
on  that  occasion,  and  assist  in  throwing 
open  the  doors  of  the  Legislature  to  the 
Jews.  The  country  was  now  well  prepared 
for  tlie  measure  ;  it  had  been  discussed  for 
the  last  twenty-five  years,  and  he  hoped  the 
time  was  come  when  it  would  pass  into  law. 
The  Duke  of  NORFOLK :  My  Lords, 
it  may  be  convenient,  after  the  allusion 
which  the  noble  Duke  (the  Duke  of  Somer- 
set) has  made  to  my  name,  for  me  to  state 
the  course  which  I  am  prepared  to  pursue 
upon  the  present  occasion. 

My  Lords,  the  Bill  before  us,  however 
it  may  be  endorsed,  I  consider  simply  as 
embodying  the  principle  of  the  admission 
of  the  Jews  into  Parliament.  It  has  been 
BO  treated  in  another  place — it  has  been 
BO  treated  throughout  the  discussion  this 
evening.  My  Lords,  of  that  principle  I 
completely  approve.  I  cannot  conceive 
how,  in  a  country  where  a  diversity  of 
religions  is  permitted  by  law,  and  where 
the  electors  also  are  permitted  to  profess  a 
diversity  of  religions,  it  is  fair  to  prevent 
them  from  electing  any  person  whom  they 
consider  a  proper  and  fit  person  to  represent 
them  in  the  GfoFernment  of  the  QOUaUj* 
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Mj  Lords,  I  consider  that  it  is  ati  act 
of  justice  to  admit  the  Jews  into  Parlia- 
ment, and  I  consider  that  it  is  also  an  act 
of  expediency  ;  for  I  can  conceive  of  no- 
thing more  unseemly,  if  I  may  be  permit- 
ted the  use  of  that  word,  than  a  constant 
difference  of  opinion  between  this  House 
and  the  other  House  upon  the  question 
whether  a  few  Members  may  be  admitted 
into  that  House.  I  am  aware  that  it  is 
treated  as  a  question  of  principle,  but  I 
cannot  but  conceive  that  the  question  of 
justice  and  expediency  is  to  be  considered 
in  the  matter  ;  and,  advocating  the  ques- 
tion as  a  matter  of  justice  and  expediency, 
I  cannot  forget  that  it  is  owing  to  the 
principle  which  I  advocate  that  I  have  the 
honour  of  addressing  your  Lordships  upon 
the  present  occasion. 

But,  my  Lords,  while  approving  of  the 
principle  of  the  Bill  now  before  your  Lord- 
ships, I  must  state  that  that  Bill  possesses, 
in  my  mind,  many  objections.  There  are, 
to  me,  insuperable  objections  to  that  Bill. 
I  shall,  if  it  goes  into  Committee,  be  pre- 
pared either  to  accept  or  propose  Amend- 
ments to  the  measure.  As  it  at  present 
stands  I  confess  I  cannot  support  it,  but 
must  oppose  it  if  it  goes  to  a  third  reading. 
My  Lords,  I  trust,  and  I  cannot  help 
hoping,  that  there  may  be  some  chance  of 
so  altering  the  Bill  as  to  induce  me  to 
assent  to  the  third  reading ;  but  as  it  at 
present  stands,  I  could  not  do  so. 

I  have  abstained  purposely  from  saying 
anything  which  should  introduce  into  your 
Lordships'  discussion  theological  or  irrele- 
vant matter,  and  I  have  confined  myself  to 
that  little  which  I  felt  obliged  to  say,  or  I 
could  not  have  voted  for  the  second  reading. 

Viscount  DUNGANNON  said,  he 
looked  upon  this  measure  as  being  nothing 
less  than  the  unchri.'^tianizing  of  the 
country.  He  did  not  apprehend  any  evil 
eff'ects  from  the  few  Jews  who  might  be 
admitted  to  Parliament  under  this  Bill  ; 
it  was  the  moral  effect  in  the  country  of 
the  passing  of  such  a  measure  to  which  he 
looked.  From  the  moment  that  this  Bill 
passed  into  law  the  foundation  of  our 
Christian  faith  would  be  destroyed.  They 
were  about  to  introduce  into  the  other 
House  of  Parliament  those  who  denied  the 
great  Mediator,  and  he  dreaded  lest  such 
a  course  should  draw  down  upon  this  coun- 
try great  and  merited  evils,  for  we  never 
could  hope  to  prosper  if  we  abandoned  the 
very  foundations  of  that  faith  on  which  all 
our  hopes  rested.     His  noble  Friend  be- 
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wbeil  ChriBiianitj  ^ould  be  didaydwed  by 
tbe  Legislature,  and  be  feared  tbat  the 
BoccesB  of  this  Bill  would  be  a  fifst  step  in 
that  direction. 

Lord  CAMOYS  said :  If  I  were  to  con- 
sult my  own  eonvenience,  and  still  more 
the  convenience  of  your  Lordships,  I  should 
not  now  rise  to  address  yoti.  As  it  is,  I 
do  not  rise  for  the  purpose  of  taking  part 
in  the  general  debate,  but  for  the  purpose 
of  making  some  observations  on  the  course 
pursued  by  the  Roman  Catholics  in  refer- 
ence to  this  Bill,  and  in  connection  with 
the  Catholic  oath.  And  first  of  all,  let 
me  put  myself  right  with  the  House  with 
regard  to  the  position  that  the  Roman 
Catholics  stand  in,  in  relation  to  their  own 
oath.  There  are  many  inyour  Lordships' 
House,  and  in  the  other  House  of  Parlia- 
Inent,  who  say,  that  a  settlement  was  come 
to  upon  this  subject  in  1829,  and  that  that 
settlement  ought  not  to  be  disturbed.  My 
Lords,  I  fully  admit  that  a  settlement  was 
come  to  in  1829,  but  I  do  not  admit  that 
settlement  must  necessarily  be  permanent. 
On  the  contrary,  I  maintain  that  the  Ro- 
man Catholics  are  fully  justified,  on  every 
fit  and  proper  opportunity,  to  solicit  from 
Parliament  an  alteration  of  their  oath ;  and 
having  stated  their  case,  to  leave  the  de- 
cision of  the  question  to  the  Wisdom  and 
justice  of  the  imperial  Parliament.  It  is 
also  said  that  the  Roman  Catholics  Were 
parties  to  the  oath  of  1829,  and  that, 
therefore,  they  have  no  right  to  quarrel 
with  its  details.  My  Lords,  there  are 
many  of  the  Roman  Catholics  who  strong- 
ly deny  this  statement;  they  say  they  were 
not  in  Parliament  at  the  time,  and  there- 
fore were  no  parties  to  that  oath.  I  must 
candidly  acknowledge  that  I  differ  from 
those  Roman  Catholics  in  that  view,  and 
must  confess  that  we  were  parties,  by  con- 
sent at  least,  to  that  oath.  That  oath 
received  the  sanction  of  the  Catholic  Pre- 
lates; that  oath  received  the  sanction  of 
the  great  leader  of  Emancipation,  Mr. 
0*Connell;  that  oath  was  gladly  taken  by 
us  at  the  time  of  the  Emancipation  Act, 
and  that  oath  has  been  taken  by  us  ever 
since;  and  though  here  and  there  some 
member  may  be  found  who  had  felt  some 
doubt  as  to  the  interpretation  of  some 
passages  in  it,  when  questions  affecting 
the  Established  Church  have  come  before 
Parliament;  yet,  on  the  whole,  that  oath 
has  been  no  bar  to  the  full  discharge  of 
our  parliamentary  and  other  public  duties. 
But  then^  again,  I  come  to  toe  same  con- 
olttaiod,  that  tbotijfli  trd  Wte  parties  to 


that  oath,  there  is  nothing  to  prevent  us, 
at  any  proper  moment,  from  soliciting  from 
the  Legislature  a  reconsideration  of  the 
oath,  and  leaving  the  decision  of  the  queB<* 
tion  to  the  wisdom  and  liberality  of  Parlia- 
ment. Now,  my  Lords,  if  ever  the  Ro- 
man Catholics  were  justified  in  seeking  for 
an  improvement  of  their  oath  it  is  now. 
The  Bill  before  you  affords  them  their  best 
justification.  Why,  what  does  it  propose 
to  do  f  It  proposes  to  strike  out  from  the 
Protestant  oaths  two  sentences,  which  oc- 
cur also  in  the  Catholic  oath.  It  proposes 
to  strike  them  out  for  the  most  solid  and 
irresistible  reasons;  reasons  so  conclusive 
that  there  is  scarcely  any  opposition  to 
this  part  of  the  Bill.  The  same  reasons, 
equally  cogent,  equally  irresistible,  apply 
to  the  same  sentences  in  the  Catholic  oath. 
But  then  the  answer  is  that  we  stand  upon 
different  ground  ;  that  the  settlement  of 
1829  ought  not  to  be  broke  in  upon.  My 
Lords,  I  will  not  stop  to  inquire  into  the 
wisdom  or  logic  of  such  an  answer.  I  am 
obliged  to  take  that  answer.  I  am  obliged 
to  take  Parliament  as  it  is,  not  as  I  wish 
it  to  be.  I  wish,  indeed,  that  these  unne- 
cessary and  irritating  distinctions  should 
cease,  and  that  I  might  never  again  wit- 
ness what  I  have  lately  seen,  two  Peers 
standing  at  the  table  taking  different  oaths, 
those  Peers  being,  by  the  Constitution,  on 
a  perfect  equalitv,  as  they  are  also  on  a 
perfect  equality  m  their  allegiance  to  the 
Crown,  and  in  their  devotion  to  their  coun- 
try. Now,  my  Lords,  a  word  or  two  upon 
this  Bill.  This  Bill  proposes  two  objects; 
one,  the  improvement  of  the  Protestant 
oath;  the  other,  the  admission  of  the  Jews 
to  Parliament.  It  proposes  to  effect  the 
first  by  striking  out  certain  sentences 
which  are  a  disgrace  to  your  oath ;  and  it 
proposes  to  effect  this  second  by  striking 
out  the  words  that  keep  a  Jew  from  Par- 
liament; and  it  further  provides  that  the 
Roman  Catholics  shall  not  be  included  in 
its  operation.  Now,  my  Lords,  that  is  a 
fair  description  of  the  Bill,  and  if  so,  judge 
of  my  astonishment  when  I  heard  this  Bill 
described  by  some  of  the  most  influential 
Roman  Catholics,  as  an  insult,  an  injury, 
and  as  re-enacting  the  Catholic  oath;  and, 
therefore,  that  the  Members  of  both  Houses 
of  P|irliamcnt  were  requested  either  to 
oppose  this  Bill,  or,  at  all  events,  not  to 
support  it.  Why,  my  Lords,  by  this  Bill 
there  was  no  insult  offered  or  intended; 
there  was  no  injury  inflicted,  and  as  to 
re-enaotin(^  Ih^  (j^xJas^v^  ^^^^Nx  ^v^  ^^- 
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lies  from  the  operation  of  the  Bill,  and 
left  us  precisely  as  we  were  hefore.     Mj 
Lords,  if  this  interpretation  on  their  part 
astonished  me,  I  was  still  more  astonished 
as  to  their  policy.  One  would  naturally  have 
thought  that  this  was  a  step  in  the  right 
direction,  and  that  the  example  you  were 
setting  for  yourselves,  you  could  not  refuse 
to  apply  to  us  when  the  proper  time  might 
arrive  when  we  could  ask  that  favour  from 
you;  hut  now  our  language  must  he  this, 
when  wo  ask  you  to  alter  our  oath,  we 
must  induce  you  to  comply  with  our  re- 
quest, by  reminding  you  that  in  1857  we 
refused  to  be  parties  to  the  improvement 
of  yours.     My  Lords,  I  do  not  know  which 
to  condemn  most,  the  inaccuracy  of  their 
interpretation,  or  the  want  of  wisdom  that 
characterised  their  policy.     Subsequently, 
my  Lords,  another  objection  was  started, 
which,  I  am  ready  to  admit,  contained  the 
Bemblance  of  an  argument.     It  was  stated 
that  this  was  a  new  enactment;  and  as  it 
introduced  a  new  oath,  asserting  that  the 
Pope  has  no  spiritual  power  in  this  king- 
dom, no  Roman   Catholic   could  vote   in 
favour  of  the  Bill.     My  Lords,  if  this  Bill 
^lad   said,   **  Whereas,  the  Pope  has   no 
fipiritual  power  in  this  country;"  or,  **  be 
it  enacted,  that  the  Pope  has  no  spiritual 
power  in  this  country;  '  or,  if  it  asserted 
the  sentence  in  question  for  the  first  time, 
then  I  freely  admit  that  no  Roman  Catho- 
lic could  vote  for  this  Bill.     But  so  far 
from  this  Bill  being  a  new  enactment,  it 
merely  continues  that  sentence  of  the  oath 
of  supremacy.     This  Bill  consists  of  tak- 
ing away  sentences,  not  making  new  ones; 
80  that,  even  if  technically  speaking  it  can 
bo  called  a   new  enactment,  in  a  moral 
sense,  and  in  every  other  sense,  it  is  a 
mere  continuation;  so  much  so,  that  vote 
how  you  will,  reject  this  Bill  or  carry  it, 
that  same  sentence  will  form  a  part  of  the 
oath  of  supremacy  as  it  does  now.     My 
Lords,  I  have   given   every  attention   to 
every  objection  that  has  been  urged  by  the 
Roman  Catholics  against  this  Bill,  but  after 
every  consideration  that  I  could  give  to 
those  objections,  I  cannot  see  any  reason 
why  I,  as  a  Roman  Catholic,  should  not 
give  my  cordial  support  to  this  Bill.     Be- 
fore I  sit  down,  let  mo  do  an  act  of  justice 
to  the  Roman   Catholic  Peers.      I   have 
stated  the  interpretation  put  upon  this  Bill 
by  some  influential  Roman  Catholics,  and 
their  consequent  advice  upon  it;  now  I  am 
happy  to  say  that  1  did  not  hear  that  in- 
terpretation, nor  that  advice  proceed  from 
the  Catholic  Peers.    In  concluBiou  tVieni 
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my  Lords,  let  me  say,  that  I  will  vote  for 
this  Bill,  for  though  it  does  me  no  good,  it 
does  a  benefit  to  you ;  I  will  vote  for  this 
Bill,  for  though  it  does  not  remove  the 
theoretical  grievance  which  I  have  a  right 
to  complain  of,  it  removes  the  practical 
grievance  that  the  Jew  has  a  right  to  com- 
plain of;  I  will  vote  for  this  Bill,  because 
I  have  always  voted  for  Jewish  Emancipa- 
tion in  deference  to  those  great  principles 
of  civil  and  religious  liberty  to  which  I  owe 
my  own  emancipation  ;  and  I  will  vote  for 
this  Bill,  because  it  extends  that  emanci- 
pation to  others,  that  I  was  once  in  want 
of,  and  that  I  am  now  in  the  enjoyment 
of. 

Lord  STUART  DE  DECIES  said, 
they  were  all  agreed  on  this,  that  the  ex- 
pediency of  admitting  the  Jews  to  Parlia- 
liament  resolved  itself  exclusively  into  a 
question  of  religious  feeling,  and  that  it 
was  clear  no  political  evils  or  inconveni- 
ences could  arise  from  the  measure  now 
before  the  House.  Their  Lordships  had 
been  warned  of  the  inexpedidticy  of  tam- 
pering with  the  Christian  character  of  this 
country.  He  did  not  believe  that  the 
Christian  character  of  the  country  depend- 
ed upon  any  particular  form  of  oath  which 
the  Legislature  might  prescribe  for  its 
members,  but  upon  the  Christian  character 
of  the  Sovereign  and  the  electors  by  whom 
the  two  branches  of  the  Legislature  were 
constituted.  So  long  as  they  continued  to 
be  Christian  there  could  be  no  doubt  that 
the  Legislature  would  be  Christian,  and  if 
ever  the  nation  should  cease  to  be  Chris- 
tian, all  tests  and  oaths  for  the  mainte- 
nance of  Christianity  would  speedily  dis- 
appear. Any  attempt  to  regulate  the 
Legislature  by  a  religious  oath  was  super- 
fluous, and  the  necessities  of  the  State 
I  would  be  completely  provided  for  by  an 
I  exclusively  political  oath.  He  also  be- 
lieved that  the  safety  of  the  Established 
Church  depended  not  upon  the  oaths  re- 
quired of  Roman  Catholics,  but  upon  the 
attachment  of  the  great  mass  of  the  people 
to  the  principles  of  the  Reformation,  With 
I  respect  to  the  Jews  themselves,  he  could 
I  not  agree  that  there  were  any  peculiar 
j  reasons  for  excluding  them  from  the  Legis- 
lature ;  for  although  that  people  might  be 
1  now  undergoing  the  decrees  of  the  Al- 
mighty, it  had  never  been  maintained  that 
men  were  called  upon  to  endorse  the  judg- 
ments of  Heaven.  On  the  contrary,  he 
considered  the  Jews  had  peculiar  claims 
upon  our  sympathy  and  forbearance ;  and, 
legi^u^g  \\x!^  BUI  aa  one  of  justice  towarda 
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them,  he  would  give  his  vote  in  favour  of 
the  second  reading. 

Earl  St.  VINCENT  then  addressed 
their  Lordships,  hut  was  totally  inaudible, 
that  he  could  only  be  understood  to  oppose 
the  second  reading  of  the  Bill. 

Lord  DUFFBRIN  said,  he  regarded  the 
Bill  as  another  step  in  the  direction  of  perfect 
religious  freedom,  and  upon  that  ground  he 
should  support  it.  He  regarded  it  as  a  gross 
and  palpable  injustice  to  exclude  any  class 
of  our  fellow  subjects  from  civil  privileges 
on  account  of  their  religious  convictions. 

The  Bishop  op  LONDON  said,  that  he 
was  unwilling  to  give  a  silent  vote  on  the 
question  before  their  Lordships,  as  he  had 
for  ten  years  held  on  this  subject  the  opin- 
ions which  he  still  professed.  From  the 
appeals  which  had  been  made  to  the  right 
rev.  Bench,  he  was  afraid  that  there  was 
not  only  in  that  House,  but  amongst  per- 
sons out  of  it,  for  many  of  whose  opinions 
ho  had  the  highest  respect,  a  strong  feel- 
ing that  the  religious  character  of  the 
Legislature  was  concerned  in  this  mea- 
sure ;  but  he  confessed  that,  having  looked 
into  the  measure  with  all  the  attention 
which  he  could  command,  and  having  for 
many  years  considered  the  question  with 
which  it  proposed  to  deal,  he  could  not 
regard  it  as  at  all  affecting  their  religious 
position.  He  fully  concurred  with  those 
noble  Lords  who  had  said  that  the 
religious  character  of  that  House  and  of 
the  Legislature  in  general  did  not  depend 
upon  the  maintenance  of  those  oaths  by 
which  any  of  their  fellow-countrymen  were 
excluded  from  the  enjoyment  of  their  civil 
rights,  but  depended  on  the  religious  feeling 
which,  he  was  proud  to  say,  existed  through- 
out the  country,  and  which  certainly  had  a 
strong  echo  within  that  assembly.  So  long 
as  appeals  might  be  made  to  the  Christi- 
anity and  the  religious  feeling  of  that 
branch  of  the  Legislature,  and  those  ap- 
peals were  responded  to  as  they  now  were, 
so  long  might  their  Lordships  feel  per- 
fectly confident  that  they  were  preserving 
the  religious  character  of  their  House.  It 
was  alleged  that  it  would  be  impossible  to 
retain  in  the  Legislature  those  solemn 
prayers  with  which  its  proceedings  were 
now  commenced  if  they  admitted  the  Jews 
to  Parliament.  Now,  he  had  never  heard 
that  those  Members  of  the  Legislature  who 
conscientiously  abstained  from  joining  in 
the  prayers,  believing  them  to  be  the  pray- 
ers of  a  heretical  body,  had  ever  thought 
it  desirable  that  those  prayers  should  be 
discontinued,  or  had  ever  Bought  to  destroy 
their  Protestant  cluuracter.    He  if aa  qmto 


sure,  from  the  tone   adopted  by  Roman 
Catholic    Members    of    their    Lordships* 
House  in  the  course  of  that  debate,  that 
they  would  be  the  last  to  propose  that  be- 
cause they  were  not  themselves  Protest- 
ants the  Protestant  character  of  the  House 
should  be  entirely  destroyed.     When  no 
bad  consequences,  as  regarded  the  Pro- 
testant character  of  the  Legislature,  had 
resulted  from  the  admission  of  so  influ- 
ential a  body  as  the  Roman  Catholic  Peers/ 
he  was    sure  that   the  apprehension  that 
danger  would  result  from  the  introduction 
of  one  or  two  persons  of  the  Jewish  per- 
suasion  was   wholly  chimerical.      If  the 
Legislature  was  to  be  unchristianized  in 
the  manner  described  that  night,  the  pro- 
cess  of  unchristianizing  it   must  be  one 
which  had   been   going   on  for   a   great 
number  of  years;   for  were   their  Lord- 
ships to  suppose  that  all   those  changes 
by  which  the  Jews  had  been  admitted  to 
civil  rights  of  citizenship  had  been  one 
after  another  steps  to  unchristianize  the 
country  ?     Were  they  to  be  told  that  this 
country  was  less  Christian  now  than  it 
was  twenty-five  years  ago,  because  those 
changes    had    within    that  period   taken 
place  ?     It  was  his  deliberate  conviction^ 
and  he  thought  the  conviction  of  all  who 
had  attentively  considered  the  social  po- 
sition of  this  country,  that  our  Christianity 
had  been  gradually  deepening,  and  that 
the  country  was  more  Christian  now  than 
when  those,  and  other  restrictions  of  the 
same  kind,  were  in  full  force ;  and  there- 
fore he  could  not  apprehend  that  by  the 
proposed  change,   following  as  it  did   a 
series  of  others   spread  over  twenty-five 
years,  their  Lordships  would  run  any  dan- 
ger of  unchristianizing  the  Legislature,  the 
evil  consequences  of  which  change,  if  un- 
happily it  were  by  any  means  introduced, 
none  would  be  more  ready  to  deploro  than 
the  strongest  supporters  of  this  measure. 
It  was  a  striking   fact,   which  had  been 
mentioned  by  a  noble  and  learned  Lord 
that  evening,  that  the  man  who  first  moot- 
ed this  question  of  Jewish   emancipation 
was   one    whose  Christian  character  was 
above  all  suspicion — one  of  the  most  re- 
ligious public  men  that  had  ever  adorned 
this    country.     Another    argument    used 
against  the  measure  was  that  the  Jews 
were  aliens — people  of  another  nation— 
who  did  not  desire  to  make  common  cause 
with  the  people  of  this  country ;  that  they 
kept  themselves  as  much  separate  from  us 
as  their  forefathers   from  the  Egyptians 
when  in  the  Egy^tls.^.  V^^i^^aj^^  vs^^  *^^)i^ 
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to  deliver  them  from  their  position  in  this 
country.     But  was  it  true  that  the  Jews 
stood  80  wholly  aloof  from  us — that  they 
had  no  desire  to  make  common  cause  with 
the  people  of  this  country  or  join  in  their 
civil  deliberations  ?  How  could  their  Lord- 
ships possibly  think  this  when  they  saw  the 
number  of  petitions  sent  by  the  Jews  to 
the  table  of  their  Lordships'  House,  all  ex- 
pressing the  desire  of  the  Jews  residing  in 
this  country  to  be  amalgamated  in  citizen- 
ship with  its  people  ?    The  petitions  under 
which  their  Lordships*  table  now  groaned 
in  favour  of  this  measure,  afforded  a  palpa- 
ble proof  that  the  Jews  were  not  looking 
to  a  foreign  land,  but  had  a  fellow  feeling 
with  their  Christian  countrymen,  wishing 
to  be  regarded,  in  all  respects,  as  their  fel- 
low citizens.     The  simple  ground  on  which 
he   gave    his  vote   for  the  second   read- 
ing was   the   ground  of  justice.     If  the 
thing  was  just,  it  ought  to  be  done ;  and 
it  was  just,  unless  t^ey  could  prove  that 
the   presence    of   those    people   in   their 
Legislative  Assemblies  would  be  injurious 
to  their  Christian  character.     It  was  not 
enough  to  allege  by  way  of  objection  that 
they  would  be  altering    the  'oath  which 
was  a  declaration  of  Christianity;    they 
must  prove  that  the  presence  of  the  Jews 
would  prevent  them  from  expressing  them- 
selves and  acting  as   Christians  in  their 
capacity  as  legislators.     If  they  failed  in 
that  proof,  it  appeared  that  the  admission 
of  the  Jews  came  before  them  as  a  claim 
of  justice  which  could  not  be  set  aside. 
The  Jew  had   a   stake   in   the  country ; 
he  discharged  important  magisterial  and 
civic  duties;   he  was  actuated  by  patrio- 
tic and  loyal  feelings  ;  and  surely,  there- 
fore, he  was  entitled  to  his  full  rights, 
unless  it  was  made  clear  that  his  presence 
in  Parliament  would  do  real  and  obvious 
harm. 

The  Archbishop  op  CANTERBURY: 
My  right  rev.  Brother  who  hns  just  sat 
down  has  given  to  3'our  Lordships,  with 
the  ability  which  belongs  to  him,  the  rea- 
sons of  the  vote  which  he  is  about  to  give. 
It  would  be  a  great  relief  to  my  mind  if  I 
could  take  the  same  view  of  the  subject  as 
he  does — first,  because  I  should  be  spared 
the  pain  of  differing  from  him,  which  I  do 
with  great  regret ;  and  further,  I  should 
be  relieved  from  the  necessity  of  giving  a 
vote  which  I  have  never  given  without  ex- 
treme reluctance.  My  Lords,  in  giving 
that  vote  I  am  not  conscious  of  being 
actuated  by  any  of  the  unworthy  motives 
which  have  heen  alluded  to  in  the  debate. 
I  am  not  actuated  by  a  spirit  of  perseon- 
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tion  ;  neither  am  I  actuated  by  any  feel- 
ings of  bigotry  against  tho  Jewish  nation* 
On  the  contrary,  I  hold  in  much  esteem  an 
individual  of  that  nation  to  whom  allusion 
has  been  already  made,   who  filled  last 
year  the  office  of  chief  magistrate  of  this 
city  with  so  much  credit  to  himself.     With 
that  gentleman,  in  his  official  capacity,  I 
had  much  friendly  intercourse ;  and  it  eost 
me  real  uneasiness  on  the  last  occasion 
when  this  subject  was  agitated    in  this 
House  that  I  should  be  obliged  to  record 
a  vote  against  a  caqse  in  which  I  knew 
that  ho  was  interested.     But,  my  Lords, 
the  question  before  us  involves  a  principle 
which  I  cannot  consent  to  forego,  notwith- 
standing  the  low  value  set  upon  that  prin- 
ciple by  tho  noble  and  learned  Lord  who  so 
deservedly  obtains  so  much   influence  in 
this  House — the  principle  that  a  Christian 
nation  ought  to,  be  governed  by  a  Chris- 
tian Legislature,  or,  in  other  words,  that 
the  profession  of  Christianity  ought  to  be 
the  qualification   of  the  Legislators  of  a 
Christian    nation.       This    principle,    my 
Lords,    is    avowedly    and    solemnly    re- 
nounced if  you  admit  the  form  of  oath 
proposed  in  the  present  Bill.    We  are  told, 
indeed »  that  the  words  which  affirm  the 
faith  of  a  Christian  are  often  very  lightly 
spoken  ;    that   the  qualification  may  be 
taken  by  persons  who  are  as  little  in  earn- 
est in  their   Christian    profession  as  the 
Jews  themselves.    This  may  be  so,  though 
I  hope  and  trust  the  contrary  ;  but,  at  all 
events,  the  profession  of  the  Christian  faith 
is  a  homage  paid  to  Christianity;  whereas, 
on  the  other  hand,  I  cannot  but  consider 
the  rejection  of  that  profession  from  the 
qualification  of  a  Member  of  the  Legisla- 
ture as  a  reproach  cast  upon  our  holy  reli- 
gion.    Nothing,  I  am  sure,*  was  further 
from  the  intentions,  either  of  those  who 
framed  the  Bill,  or  of  those  of  your  Lord- 
ships who  support  it ;  but  I  am  sure  that 
it  will  bear  that  appearance  to  the  puhlio 
out  of  doors  ;  such  will  be  the  opinion  of 
the  public  generally;  and  it  will  tend  to 
lower  the  respect  which  ought  to  be  enter- 
tained towards  the  Legislature  if  Parlia- 
ment should  seem  to  reckon  it  of  no  con- 
sequence of  what  Members  it  is  composed. 
For  these  reasons,  my  Lords,  I  must  ad- 
here to  the  opinion  which  I  have  before 
maintained  on  this  question,  and  support 
the  Amendment  of  the  noble  Earl. 

Tbs  Earl  of  ALBEMARLE  observed, 
that  the  kingdom  of  Bavaria  had,  in 
common  with  ourselves,  adopted  a  system 
of  proscription  against  persons  of  the  Jew^ 
iah  religioB,  and  he  found,  on  eemparing 
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the  census  of  1800  with  that  of  1850,  thnt 
Bavaria  had  lost  nearly  one-half  of  its 
Jewish  population,  who  had  emigrated  to 
America,  where  they  enjoyed  the  advantage 
of  civil  equality.  He  would  ask  their  Lord- 
ships to  consider  the  benefits  which  had 
resulted  to  America  from  the  adoption  of 
a  tolerant  policy.  He  understood  that 
there  was  scarcely  a  great  town  in  the 
United  States  without  a  synagogue,  and 
it  was  stated  by  the  American  Geo- 
graphical and  Sfatistical  Society  that  the 
city  of  New  York  alone  contained  a 
greater  number  of  Jews  than  the  whole 
United  Kingdom.  A  century  ago,  when 
Lord  Chesterfield  proposed  a  Bill  for  the 
correction  of  the  calendar  by  substituting 
the  Gregorian  style  for  the  old  and  erro- 
neous system,  he  stated  that  the  only  na- 
tion of  Europe  which  had  not  adopted  the 
plan  he  proposed  were  the  Muscovites, 
and  he  said,  '*  It  were  not  well  that  we 
were  found  in  such  company.*'  So  with 
regard  to  the  question  under  discussion,  he 
(Lord  Albemarle)  would  say,  '*  It  is  not 
well  that  we  should  be  found  in  company 
with  the  petty  and  intolerant  State  of 
Bftvana 

The  Earl  of  SHAFTESBURY  said, 
lie  had  always  been  opposed  to  the  admis- 
sion of  Jews  to  Parliament ;  but  he  could 
not,  by  giving  his  vote  against  the  second 
reading  of  this  Bill,  declare  that  the  Mem- 
bers' oath  of  abjuration  ought  to  remain 
in  its  present  form  upon  the  Statute-book. 
That  oath  was  one  which  everybody  dis- 
liked and  which  many  persons  took  with 
derision,  and  which  all  wished  to  get  rid  of. 
The  oath  specified  a  number  of  things 
which  had  existed,  but  which  existed  no 
longer.  The  first  part  of  it  was  laughable, 
and  when  they  came  to  invoke  Almighty 
God  to  attest  that  which  had  no  existence, 
it  appeared  to  him  almost  blasphemy.  He 
would  vote  for  the  second  reading  of  this 
Bill,  rather  than  bo  a  party  to  imposing  on 
himself  and  on  generations  to  come  the 
necessity  of  taking  an  oath  which  was  so 
repugnant  to  common  sense  and  to  the 
spirit  of  religion.  He  was  speaking  only 
for  himself.  He  could  perfectly  understand 
that  other  Peers  had  taken  a  different  view, 
most  conscientiously,  but  his  own  feeling 
was  so  strong  that  he  was  ready  to  run 
any  hazard  rather  than  give  his  vote  in 
opposition  to  the  second  reading  of  this 
Bill,  and  thereby  to  declare  that  this  oath 
should  remain  unchanged.  Should  the 
Bill  go  into  Committee,  he  concurred  with 
hia  noUe  Friend  who  opposed  the  lecond 


reading,  that  the  oath  in  the  Bill  was  very 
objectionable,  and  required  to  be  amended. 
But  although  he  was  opposed  to  the  ad- 
mission of  Jews  into  Parliament,  he  must 
vote  for  the  second  reading  of  this  Bill, 
and  thereby  affirm  that  this  oath  ought  to 
be  changed. 

Lord  BROUGHAM  :  My  Lords,  it  will 
not  be  necessary  for  me'  to  trouble  your 
Lordships  at  any  length,  after  the  able  and 
satisfactory  manner  in  which  the  subject 
has  been  treated  by  my  noble  and  learned 
Friend  (Lord  Lyndhurst)  who  has  been, 
unhappily,  compelled  by  indi<^position  to 
leave  the  House.  My  Lords,  the  noble 
Earl  who  last  spoke  (the  Earl  of  Shaftea* 
bury),  is  more  admirable  in  his  consistency 
than  my  noble  Friend  who  has  moved  the 
Amendment;  for  while  the  noble  Earl  fully 
concurs  with  my  noble  Friend  in  utterly  re- 
pudiating the  oath  of  abjuration,  and  in  re- 
gretting its  retention  on  the  statute-book — 
and  I  entirely  agree  that  the  oath  is  utterly 
offensive  to  common  sense  and  decorum, 
and  think  that  it  is  almost  blasphemous-— 
my  noble  Friend,  I  regret  to  say,  while 
evidently  approving  of  nine-tenths  of  the 
present  measure,  has  moved  an  Amend- 
ment, which  will,  if  adopted,  lead  to  its 
entire  rejection.  I  think  that  the  far 
better  course  would  have  been,  that  my 
noble  Friend  should  have  assented  to  the 
second  reading  of  the  Bill,  and  then  in 
Committee  have  proposed  such  changes  as 
he  wished  to  effect  in  the  details  of  the 
measure.  Now,  as  to  the  question  of  in- 
tolerance; I  say  it  is  intolerance  when  we 
refuse  access  to  the  honours  of  the  State, 
to  the  powers  of  the  State,  and  to  the 
various  functions  and  offices  of  the  State, 
to  any  body  of  our  felluw  citizens,  upon  the 
ground  of  their  religious  opinions  or  their 
religious  faith.  My  noble  Friend,  in  moving 
the  Amendment,  seemed  to  argue  that  the 
Jews  could  not  fairly  complain  of  the 
disability  under  which  they  labour,  be- 
cause, he  contended,  no  person  or  class 
in  the  State  had  any  inherent  right  to 
hold  office  —  that  office  was  necessarily 
confined  to  a  few,  and  therefore  that  there 
was  no  deprivation  of  a  natural  right.  But 
what  we  complain  of — what  I  complain 
of-— is,  that  whereas  all  persons  have  a 
right  to  be  considered  equally  eligible  to 
hold  office  in  the  State,  either  when  select- 
ed by  the  favour  of  the  Crown,  or  when 
selected  by  the  choice  of  their  fellow-oiti- 
lens,  a  particular  class  are  excluded,  on 
the  ground  of  their  religious  tenets,  from 
being  eligible  in  any  way  for  certain  offieea 
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in  the  public  service.  And  why  are  they 
ineligible  ?  It  is  because  of  their  honesty 
— because  they  conscientiously  hold  cer- 
tain opinions  on  matters  of  religion,  and 
will  not  give  them  up,  or  pretend  not  to 
hold  them.  If  they  were  not  only  Jews 
but  hypocrites,  they  would  be  admitted. 

My  LordB,  your  Lordships  have  heard 
a  great  deal  of  the  effects  of  this  measure 
if  it  should  pass.  We  are  told  that  it  will 
unchristianize  the  Legislature.  If  that  be 
really  its  effect,  in  what  an  unhappy  state 
is  the  Legislature  of  this  country  whe- 
ther it  should  pass  or  not.  If  your  Lord- 
ships reject  this  Bill,  you  will  preserve 
your  Christian  character  unimpaired;  but, 
alas  !  what  will  become  of  your  colleagues 
in  legislation,  the  Members  of  the  other 
House  of  Parliament  ?  What  will  he  the 
position  of  the  unhappy  Commons  ?  Your 
Lordships'  estate  is,  no  doubt,  comfortable 
and  gracious;  but  the  wretched  Commons 
have  passed  the  Bill  by  a  large  majority, 
and  have  surely  reduced  themselves  to  a 
state — I  will  not  say  of  absolute  perdition 
—  Heaven  forbid  that  I  should  suppose 
any  portion  of  our  Legislature  could  re- 
duce themselves  to  a  condition  so  la- 
mentable!— but  surely  their  estate  must  be 
most  ungracious.  They  are,  by  this  ar- 
gument, no  longer  a  Christian  assembly, 
for  they  have — hy  no  narrow  majority,  but 
by  a  large  and  overwhelming  majority — de- 
clared in  favour  of  a  course  which  we  are 
told  will  unchristianize  their  House,  and  if 
adopted  by  us  will  unchristianize  the  whole 
Legislature. 

Passing,  however,  from  a  view  of  the 
case  fraught  with  such  impleasant  con- 
siderations, I  will  remind  my  noble  Friend 
(the  Earl  of  Derby)  there  is  not,  in  reality, 
at  this  moment  even  that  security  for  the 
Christian  character  of  the  Legislature 
which  is  supposed  to  be  obtained  by  the 
insertion  of  the  words  "on  the  true  faith 
of  a  Christian."  The  oath  taken  by  a 
Roman  Catholic,  whether  Peer  or  Com- 
moncr,  docs  not  contain  these  words ;  and 
my  noble  Friend  opposite  (the  Duke  of 
Norfolk)  did  not,  before  he  took  his  seat 
in  this  assembly,  declare  that  he  was  a 
Catholic  or  a  Christian  at  ah. 

The  Earl  of  DERBY  said,  that  the 
Clerk  at  the  Table  might  have  called  upon 
tho  noble  Duke  to  make  a  declaration  to 
that  effect. 

Lord  BROUGHAM  :  My  noble  Friend 

has  made  that  statement  I  will  not  say 

with   his  usual  accuracy — nor  yet  will  I 

S0jr  with  more  than  his  usual  iuacouracj 
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when  heated  by  controversy.     The  Clerk 
at  the  Table  has  no  right  to  administer 
or  to  offer  to  the  noble  Duke,  or  to  any 
other  Roman  Catholic  Peer,  any  other  form 
of  oath  than  that  which  the  Roman  Catholic 
Relief  Act  provides  shall  be  taken  by  the 
members  of    that  persuasion  ;    and  that 
oath    I  maintain   does   not  contain    the 
slightest  security   that    the  taker    is    a 
Roman  Catholic  or  a  member  of  any  Chris- 
tian community  whatever.  In  the  instance, 
then,  of  the  Roman  Catholic  Relief  Act, 
no  precaution  was  taken  by   those  who 
framed  the  oath  to  preserve  that  Christian 
character  to  the  Legislature  for  which  the 
opponents  of  this  Bill  are  now  so  zealous. 
My    noble   Friend   (the   Earl  of    Derby) 
replying  to  the  argument  that  the  exclusion 
of   the  Jews   had    arisen   from  accident, 
argued  that  this  was  not  the  case,  because, 
he  says,  when  this  oath  was  first  framed, 
no  Jews  were   permitted  even  to  live  in 
England,  and   that    therefore  the   whole 
policy  of   the  realm  negatived   their  ad- 
mission into   the   Legislature.      But  tho 
real  test  was  what  would  have  happened 
before    the   12    Will,   III.,   when    these 
words  were  reinserted  into  the  oath,  and  if 
at  that  time  the  subject  had  been  brought 
under   discussion,    would    any    one   have 
proposed  an  Act  with  the  preamble  that, 
"whereas  the  number  of  Jews  has  lately 
increased  within  this  realm,  and  it  is  desir- 
able to  exclude  them  from  sitting  in  Parlia- 
ment,*' and  then  going  on  to  enact  this 
test  ?     I  venture  to  say  that  no  one  would 
have  dreamt  of  proposing  so  preposterous  an 
enactment.     But  if  the  argument  is  good 
that  a  Legislature  which  does  not  insist 
upon  the  presence  of  these  words  in  the  oath 
is  unchristian,  the  consequence  is  inevitablo 
that  the  Parliaments  of  Charles  II.  were 
Christian  Parliaments,  and  the  Parliament 
of  the  first  twelve  years  of  William  III.  were 
unchristian  Parliaments.     But  I  think  few 
will  say  that  the  Parliaments  of  that  period 
were  less  Christian  than  they  have  been 
since,  or  even  than  in  the  time  of  Charles 
II.      Does    any    one    think   with    more 
veneration  of  the  Parliaments  in   which 
sat     men    with    the    morals    of     Sedlej 
and  Rochester,  and  the  religion  of  Shaftes- 
bury and  Lauderdale,  than  of  the  Parlia- 
ments which  were  adorned   by  the  pure 
morality  of  Somers,  the  learning  and  piety 
of  Tillotsou  and  South  and  Burnet  ?    I  will 
avow   my  preference  for  the  Legislature 
which  did  not  insist  on  the  words  "  On 
the  true  faith  of  a  Christian,"  over  those 
in  \fh\Qli  they  were  taken  without  shame 
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or  scruple.  There  seems  to  me,  my  Lords, 
something  not  only  repugnant  to  principle 
but  singularly  inconsistent  and  impractical 
in  every  provision  we  make  in  the  nature 
of  a  test.  The  moment  we  attempt 
to  impose  a  test  we  involve  ourselves  in 
inextricable  contradictions.  One  instance 
I  have  already  given — the  Roman  Catho- 
lic oath.  We  have  abolished  the  sacra- 
mental test,  than  which  nothing  could  be 
more  profane,  nothing  more  tending  to 
desecrate  the  sanctity  of  religion — and 
have  substituted  a  declaration.  The  pre- 
sent form  of  sanction  is  open  to  the  same 
objection — the  same  in  principle  though 
not,  perhaps,  the  same  in  degree — while 
the  character  which  we  seek  to  secure 
to  the  Legislature  in  no  way  depends 
on  their  retention.  True,  this  is  a  Chris- 
tian Legislature  ;  but  it  is  a  Christian  Le- 
gislature because  it  is  elected  by  a  Chris- 
tian people.  And  then  it  is  not  more  Chris- 
tian than  it  is  Protestant ;  and  who  be- 
lieves that  Parliament  has  lost  its  Pro- 
testantism since  1829  ?  Notwithstanding 
tho  Act  then  passed,  I  am  glad  to  believe 
that  during  the  last  quarter  of  a  century, 
not  only  has  the  Christian  character  been 
retained,  but  that  great  progress  has  been 
made  even  in  advancing  the  Christian  cha- 
racter of  the  Legislature.  But  in  produc- 
ing this  result,  tests  and  restrictions  have 
exercised  no  influence  whatever. 

My  Lords,  when  I  hear  such  extrava- 
gant professions  of  zeal  to  prevent  our 
religion  from  suffering  by  a  very  small 
extension  of  toleration,  I  cannot  help 
reflecting  upon  the  course  pursued  in 
matters  affecting  the  Christian  Church  by 
some  of  the  largest  dealers  in  such  pro- 
fessions. I  do  not  express  the  least  doubt 
touching  the  consistency  of  the  preaching 
on  this  subject  with  the  practices  of  my 
right  rev.  Friend  (the  Bishop  of  Oxford), 
whose  opposition  I  much  fear  this  measure 
will  have  again  to  encounter,  and  who 
bears  a  name  towards  which  affection  and 
veneration  strive  for  the  mastery  in  my 
bosom.  Neither  can  I  for  a  moment  suspect 
the  most  rev.  Primate  who  has  declared 
himself  against  us,  but  whose  arguments 
have  availed  little  in  comparison  with  those 
so  ably  urged  on  our  side  by  my  right  rev. 
Friend  near  his  Grace  (the  Bishop  of  Lon- 
don.) But  how  was  it  with  such  vehement 
asserters  of  the  same  doctrines  and  pro- 
mulgators of  the  like  alarms,  and  the  like 
tender  care  of  our  Christian  character, 
when  an  attempt,  haply  successful,  was 
made  to  free  the  coiutitniion— the  prao- 
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tice  of  the  constitution  at  least — ^from 
the  crying  scandal  of  the  Sacramental 
Test  —  that  intolerable  desecration  of 
the  holiest  service  of  our  Church,  which 
had  actually  led  to  an  aged  Lord  of  the 
Bedchamber,  when  made  to  go  through 
the  ceremony,  as,  he  believed,  but  on  re- 
turning home  and  describing  what  had 
passed,  it  was  found  that  he  had  been  in- 
volved in  the  service  of  churching  a  woman 
after  child-bearing.  But  this  Sacramental 
Test  so  desecrated  was  proclaimed  to  be 
absolutely  necessary  for  preventing  the 
Legislature  from  being  unchristianized. 
The  most  zealous  supporter  of  this,  once 
filling  the  office  now  held  by  my  noble  and 
learned  Friend  (the  Lprd  Chancellor),  con- 
tended that  the  declaration  substituted  for 
it  gave  no  kind  of  security  because  it  con- 
tained no  asseveration  of  the  party  being  a 
Christian — and  his  Lordship  told  the  right 
rev.  Prelates,  who  supported  the  Bill,  that 
they  were  pulling  down  the  Church  about 
their  ears — the  Church  of  which  he  profess- 
ed being  a  pillar.  One  of  these  Prelates 
on  that  occasion  asked  how  it  happened 
that  his  Lordship  never  was  by  any  chance 
seen  inside  any  church — "  Oh,"  said  he, 
''  I  am  a  buttress,  an  outside  pillar."  But 
it  was  not  in  that  repartee  only,  nor  in  the 
undoubted  fact  to  which  it  related,  that  his 
practical  indifference  was  shown.  I  well 
remember  that  when  tho  prayers  were 
said  in  this  House,  no  sooner  did  the 
Bishop  begin  than  the  noble  and  zealous 
Christian  put  on  his  spectacles,  drew  his 
letters  from  his  pocket  and  read  them 
during  the  whole  time  of  the  service. 
Such  is  the  coldness  towards  sound  reli- 
gious observances  of  those  whose  intoler- 
ance, inflamed  by  their  zeal,  makes  them 
terrified  at  the  risk  which  we  run  of  be- 
coming unchristian,  the  moment  we  cease 
to  make  men's  religious  belief  the  test  of 
their  fitness  to  sit  in  Parliament — in  the 
House  where  such  scenes  as  I  have  de- 
scribed daily  occurred. 

My  Lords,  nothing  has  been  more  satis- 
factory to  me,  in  one  respect  at  least, 
than  tho  turn  this  debate  has  taken. 
There  has  been  a  total  abstinence  from 
allusion  to  that  greatest  of  all  crimes,  the 
death  of  our  Saviour,  and  to  the  irre- 
verent and  offensive  expressions  used  to- 
wards him — offences  in  which  only  a  small 
part  of  the  Jews  were  concerned,  and 
from  which  the  great  body  of  the  nation 
stood  apart.  The  crucifixion  was,  in  fact, 
the  deed  not  of  the  great  hulk:  <si  ^S^^ 
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small  portion,  the  Western  Jews,  the 
EaBlern  remainint^  wholly  aloof  from  it ; 
and  no  one  ever  hears  expressions  of  irre- 
verence, much  less  of  insult,  from  the  Jews 
of  the  present  day. 

My  Lords,  I  am  ashamed  to  have  tres- 
passed  so  longr  on  your  Lordships'  atten- 
tion. I  must,  however,  before  I  sit  down, 
add  one  further  remark.  Who  doubts — 
who  can  doubt — that  the  Jews  have  failed 
in  obtaining  access  to  the  constitution,  not 
on  account  of  their  own  demerits — not  on 
account  of  any  rational  principle — but  be- 
eause,  unhappily  for  them,  and  unhappily 
for  us,  they  are  small  in  numbers  com- 
pared with  those  to  whom  justice  has 
already  been  done  ; — unhappily  for  them, 
because  it  has  led  to  so  long  an  exclusion 
from  their  rights ;  unhappily  for  us,  un- 
happily for  our  character — because  I  fear 
there  ean  be 'but  one  explanation  of  this 
diversity — that  we  are  prone  not  only  to 
spare  but  truckle  to  the  haughty,  and  to 
trample  upon  the  humble. 

TfiB  Bishop  of  OXFORD  (who  rose 
amid  cries  for  a  division)  said,  it  would  be 
very  inconsistent  in  him  to  detain  their 
Lordships  for  any  length  of  time  at  that 
period  of  the  debate,  because  he  was  one 
of  those  who  joined  in  the  cry  of  '*  Ques- 
tion" before  his  noble  and  learned  Friend 
who  had  just  sat  down  addressed  them, 
and  right  glad  should  he  have  been  had 
they  then  divided.  But  after  the  new 
wind,  so  to  speak,  which  the  debate  had 
taken,  and  after  the  totally  new  aspect  in 
which  it  had  been  presented  to  their  Lord- 
ships by  his  noble  and  learned  Friend,  he 
should  not  be  altogether  satisfied  to  vote 
without  saying  a  word  upon  tho  subject. 
It  did  seem  to  him  to  require  all  tho  con- 
summate abilities  as  an  advocate  which 
still  so  signally  marked  the  great  powers 
of  his  noble  and  learned  Friend,  when  at 
this  stage  of  the  discussion  he  ventured 
even  to  persuade  himself  that  he  could 
make  any  of  their  Lordships  believe  that 
they  were  really  discussing  the  merits  of 
the  oath  of  abjuration,  and  not  the  admis- 
sion of  the  Jews.  The  noble  Earl  who 
preceded  his  noble  and  learned  Friend, 
not  so  practised  in  the  great  histrionic  art, 
manfully  laboured  in  pain  and  sorrow  under 
the  awful  task  which  he  had  undertaken; 
because  he  must  have  felt,  and  he  (the 
Bishop  of  Oxford)  saw  in  every  word  that 
he  spoke  that  he  did  feel,  that  his  soul  was 
•o  possessed  with  the  exceeding  wicked- 
ness of  this  oath  of  abjuration,  a  wicked- 
treqabiing  on  the  very  edge  of  the 
Lord  Brougham 


great  sin  of  blasphemy,  that  it  was  difficult 
for  himself  and  for  others,  knowing  bis 
principles,  to  understand  how  he  had  re- 
mained for  many  years  a  Member  of  both 
Houses  of  Parliament,  repeatedly  taking 
this  almost  blasphemous  oath,  and  yet 
never  endeavouring  by  a  single  argument, 
by  a  single  protest,  by  a  single  vote  to  re- 
move from  his  own  conscience,  or  from  the 
consciences  of  other  Members  of  the  two 
Houses  of  Parliament,  this  great  sin  which 
was  being  by  them  so  perpetually  re- 
peated. The  noble  and  learned  Lord  who 
followed  him,  however,  boldly  facing  this 
great  difficulty,  endeavoured  in  the  moat 
practised  manner  to  lead  their  Lordships 
away  on  an  altogether  false  scent,  giving 
them  tho  cry  of  the  field  that  the  game 
was  in  that  direction,  when  every  one  of 
their  Lordships  had  seen  it  break  cover  in 
the  other.  He  really  thought  that  their 
Lordships  might  altogether  dismiss  from 
their  minds  the  great  apprehensions  which 
had  been  conjured  up  at  the  very  moment 
of  a  division.  The  very  worst  that  could 
be  said  of  this  oath  was,  that  it  was  super- 
fluous and  unnecessary.  There  was  in  it 
nothing  approaching  falsehood.  Every  one 
did  deny  that  there  was  in  the  branch  of 
the  Royal  family  mentioned  in  it  any  one 
who  could  claim  against  Her  Most  Gracious 
Majesty  the  right  to  the  Royal  throne  of 
England,  and  called  God  to  witness  that 
he  avowed  his  belief  and  was  prepared  to 
act  upon  it.  It  might  be  superfluous;  it 
might  be  an  onth  which  circumstances  no 
longer  rendered  necessary;  but  when  they 
were  told  that  if  they  octed  in  a  straight- 
forward manner  they  would,  instead  of 
moving  or  supporting  the  Amendment  be- 
fore the  House,  endeavour  to  insert  the 
words  which  they  believed  to  be  necessary 
in  the  other  oath,  was  not  that  reallv  a 
false  pretence  ?  Did  they  not  know  that 
in  a  place  which  he  must  not  mention 
that  attempt  was  made,  and  if  there  had 
been  in  that  place  any  bond  fide  intention 
to  suffer  this  question  to  be  debated  those 
words  would  have  been  inserted  ?  There- 
fore must  they  not  all  understand  that  the 
meaning  of  this  proposition  was  simply  that 
they  should  pass  the  Bill,  putting  in  these 
words,  that  tho  words  should  be  struck  out 
in  another  place,  and  the  Bill  sent  back  to 
them  so  late  that  it  would  pass  without 
these  words,  and  they  should  fall  into  the 
plainest  and  most  undisguised  of  traps  ? 
He  would  only  say,  surely  the  trap  was 
set  in  vain  in  the  sight  of  any  bird,  even 
although  it  were  one  of  the  anseriae  order. 
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He  thought  he  might  also  di8ini98  another 
large  part  of  bis  noble  and  learned  Friend's 
oraMon*  in  which  he  pointed  out  tbe  great 
dftiiger  which  was    incurred,  because  tbe 
clerk  at   tbe    table  could  not  interrogate 
the  npbia   Duke   (the   Duke  of  Norfolk) 
as  to  whether  he  was  or  was  not  a  Bo- 
man  Catholic.     Tpe  words  of  tbe  Act  of 
Parliament  imposing   the  oath    to  which 
his  noble  and  learned  Friend  had  referred, 
distinctly  stated  that  any  Peer  professing 
the  Roman  Catbolio  religion  should  take 
such  an   oath,   and   the  act  of  stepping 
forward  to   take  it  was   in   itself   a  pro- 
fession that  he  was  of  the  Roman  Catho- 
lic religion;  tberefore  he  thought  that  all 
this  argument  of  his    noble  and  learned 
Friend  migbt  be  swept  to  the  wind,  and 
that  they  need  not  be  at  all  afraid  of  any 
Jewish  potentate  sneaking  into  their  Lord- 
sbips'  House  and  taking  the  Roman  Catho- 
lic oatb.     From  this,  as  it  seemed  to  him, 
false  pursuit,  he  turned  to  the  great  ques- 
tion before  them.     It  had  been  argued  by 
a  right  re?.  Friend  of  his  tbat  this  was  a 
claim  of  justice,  and  therefore,  as  religious 
men,  tbey  were  bound  to  grant  it.  If  it  were 
80,  be,  for  one,  would  say,  "  Come  what 
may,  bo  there  what  danger  there  may  be- 
hind, if  you  can  make  out  a  claim  of  jus- 
tice, let  everything  else  in  this  world  perish 
and  let  justice  be  done  I"     But  he  alto- 
gether denied   that  this  was   a  claim  of 
justice.     On  what  ground  coqld  that  pro- 
position be  maintained  ?     His   noble  and 
learned  Friend  tried  with  the  utmost  sub- 
tlety of  his  most  subtle  intellect  to  set 
aside  the  plain  and  common  sense  doctrine 
which  the  most  rev.  Prelate  behind  him 
(the   Archbishop  of  Canterbury)   so  dis- 
tinctly   enunciated.      If    the    noble    and 
learned  Lord's  argument  were  sound,  the 
Statute-book  was  full  of  rank   injustice. 
Why  were  the  clergy  of  the  Establiabed 
Church  excluded  ?     Why  were  the  Roman 
Catholic    priesthood  excluded?      If    the 
statement  of  the  noble  and  learned  Lord 
were  correct,  it  was  the  greatest  injustice 
to  exclude  them.     But  it  was  not  an  in- 
justice, because  the  right  to  sit  in  Parlia- 
ment was  not  granted  to  a  man  as  a  benefit 
to  himself,  but  as  a  trust  for  tbe  nation  ; 
and  tbe  question  was  not  whether  a  man 
would  be  benefited  by  receiving  tbe  right, 
but  whether  the  State  would  be  benefited 
by  the  exercise  of  it.     The  noble  and 
learned  Lord  maintained  that  it  was  con- 
trary to  the  prineiple  of  toleration  that 
men's  religiooa  prinoiplea  abpuld  be  the 


ground  upon  which  this  prifilege  was  ra* 
fused  to  them.  But  this  was  a  misrepre* 
sentation  of  the  principle  of  religious  tole- 
ration. This  principle  was,  that  where 
there  was  a  conscientious  opinion  that  the 
religious  principles  professed  by  those  who 
come  forward  to  claim  the  privilege  were 
not  such  as  to  make  it  improper  that  they 
should  be  intrusted  with  the  privilege  of 
sitting  in  Parliament,  then  they  ought  tq 
grant  it  and  not  capriciously  to  refuse  it 
merely  because  they  differed  from  them  iq 
religious  belief.  In  the  direction  of  a 
common  Christianity  he  thought  the  line 
had  been  carried  as  far  as  was  possible  in 
allowing  men  to  aspire  to  the  duties  of  a 
senator  in  a  Christian  Legislature.  But 
it  was  adopting  quite  a  new  line  to  say 
tbat  they  would  let  iqto  the  Legislature 
those  who  were  not  Christians.  He  re- 
peated, this  was  not  tbe  same  line,  but  a 
new  line  altogether.  The  promoters  of 
this  Bill  ridiculed  the  idea  tbat  it  would 
unohristianize  the  Legislature  ;  but  to  bis 
mind  it  was  a  natural  and  unavoidable 
result.  Tbe  noble  and  learned  Lord  had 
expressed  an  almost  dangerous  amount  of 
self-satisfaction  at  the  progress  in  virtue 
and  excellence  made  by  tbe  Legislature 
within  the  last  few  years  ;  but  that,  after 
all,  was  not  the  question.  He  was  quite 
willing  to  take  the  noble  and  learned  Lord's 
word  for  his  own  improvement ;  be  was 
quite  willing  to  believe  that  the  noble  and 
learned  Lord  on  the  woolsack,  the  noble 
and  learned  Lord  himself,  and  other  ex- 
Cbancellors,  were  better  than  their  predor 
cesaors — that  tbey  were  inside  pillars, 
whereas  the  others  were  nothing  but  out- 
side buttresses — that  tbey  did  not  read 
their  letters  while  tbe  junior  Prelate  was 
reading  prayers — but  that,  after  all,  did 
not  constitute  tbe  great  question  whether 
the  Legislature  was  or  was  not  a  Christian 
Parliament.  The  meaning  of  a  body  being 
a  Cbristiim  body  was  this — Did  its  mem- 
bers profess  to  be  governed  by  a  Christian 
standard  and  Christian  doctrine  in  tbe 
judgment  which  ibey  formed  on  all  matters 
which  came  before  them  ?  Of  course  they 
could  not  undertake  to  say  what  a  man's 
private  opinions  migbt  be.  There  might 
DO  good  and  bad  men,  hypoorites  and  true 
men  among  them — that  it  was  impossible 
tq  avoid  ;  but  tbe  poipt  was,  what  was  the 
professed  ground  upon  which  they  legis- 
lated ?  If  men  wore  admitted  into  tbe 
Legislature  who  professed  that  the  faith  of 
a  Christian  was  to  be  the  gi^t  principle 
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vbich  was  to  dictate  all  the  conclusionB  to 
which  they  were  to.  come  as  legislators, 
they  might  be  deceivers,  but  if  they  were, 
it  was  in  the  teeth  of  their  professions, 
because  they  professed  to  be  Christian 
members  of  a  Christian  Legislature,  where- 
as they  were  unchristian  members  of  a  Le- 
gislature which  continued  to  be  Christian 
all  the  same.  There  was  a  time  when  the 
Legislature  was  a  Protestant  Legislature, 
but  it  was  so  no  longer,  otherwise  uo  noble 
Lord  could  rise  in  his  place  and  claim  to 
take  part  in  their  legislation,  denying  that 
he  was  a  Protestant.  In  the  same  manner 
if  this  Bill  were  adopted,  and  if  men  were 
suffered  to  enter  Parliament  and  take  part 
in  legislation  who  denied  that  they  were 
Christians,  even  though  it  were  only  one 
man,  the  whole  standard  of  the  legislative 
body  was  altered  to  the  profession  of  that 
one  man.  It  would  be  idle  to  appeal  any 
longer  to  Christian  principle  when  there 
sat  in  the  Legislature,  in  perfect  equality 
with  the  rest  of  its  Members,  a  man  who 
denied  that  it  was  in  any  way  bound  by 
Christian  principle.  It  was  that  which 
the  nation  had  settled  should  be  for  it  the 
principle  upon  which  its  representatives 
should  be  elected  which  made  the  Legisla- 
ture either  Christian  or  unchristian.  The 
argument  of  the  noble  and  learned  Lord 
went  indeed  so  far  as  to  say,  that  if  tolera- 
tion were  carried  to  a  proper  extent  no 
man  could  be  excluded  from  the  Legisla- 
ture because  of  his  religious  belief.  Were 
their  Lordships  prepared  to  admit  all  the 
consequence  of  this  argument  ?  Were 
they  prepared  to  open  the  doors  of  the 
Legislature  to  a  man  professing  the  doc- 
trines of  Mormonism,  who  might  come 
into  Parliament  for  the  avowed  purpose  of 
propagating  Mormon  doctrines  and  the 
practices  of  Utah  ?  There  must  be  a 
limit  somewhere,  and  the  limit  which  had 
hitherto  been  taken  was  the  profession  of 
the  faith  of  a  Christian  :  but  now  Parlia- 
ment was  asked  to  remove  that  limit,  and 
lay  down  a  principle,  which,  if  it  admitted 
our  Jewish  fellow-subject,  must  also  ad- 
mit our  Mahomedan  and  Hindoo  fellow- 
subjects,  and  even  those  who  denied  the 
existence  of  any  God  and  of  a  future 
state  of  rewards  and  punishments.  But 
their  Lordships,  ho  was  sure,  were  not  pre- 
pared to  take  such  a  step  ;  they  would  not 
consent,  he  felt  convinced,  to  sanction  the 
introduction  of  such  a  pestilent  imposture 
under  the  shadow  of  the  great  truth  of  re- 
ligious toleration.     Then,  it  was  argued 
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that  it  was  too  late  to  refuse  to  the  Jew  a 
share  in  making  laws  when  we  had  allow* 
ed  him  to  administer  them.  No  two  things 
could  be  more  widely  different.  The  ad- 
ministration of  the  law  might  be  entrusted 
to  any  man  of  sufficient  education,  whose 
honesty,  principles,  and  integrity,  could 
be  relied  on,  whatever  his  religious  belief 
might  be,  without  danger ;  but  when  they 
came  to  give  the  same  man  a  right  to 
make  laws  for  a  great  community,  the 
whole  matter  was  changed  at  once  ;  be- 
cause, if  he  was  an  honest  man,  both  in 
making  and  changing  laws,  he  would  square 
his  conduct  according  to  what  was  with 
him,  the  great  master  truth — his  religious 
belief.  It  was,  therefore,  impossible,  in  a 
country  where  all  laws  were  made  in  ac- 
cordance with  the  truth  of  Christianity  to 
bring  men  into  Parliament  whose  first  prin- 
ciple was  a  denial  in  the  most  emphatic 
form  of  that  truth.  Tho  difference  be- 
tween the  two  things  was,  therefore,  so 
wide,  that  they  could  not  argue  from  the 
one  to  the  other.  The  conscientious  Jew, 
because  he  was  a  conscientious  Jew,  would 
administer  honestly  a  Christian  code ;  but 
the  conscientious  Jew  could  not  honestly 
make  Christian  laws.  This  was  essentially 
bound  up  in  the  great  truth  that  the  centre 
of  all  Christianity  was  not  the  laying  down 
of  any  philosophical  system,  but  the  trust 
in  and  love  of  the  person  of  our  Lord,  and 
it  was  impossible  to  combine  in  legislation 
with  men  who  denied  emphatically  that 
central  point  of  our  faith.  He  would  not 
cast  on  these  men  any  of  the  reproaches  to 
which  his  noble  and  learned  Friend  (Lord 
Brougham)  had  referred,  but  it  remained 
a  fact,  nevertheless,  that  they  believed 
that  He  who  died  for  us,  and  whom  we 
believed  to  be  God  as  well  as  man,  was  an 
impious  blaspheming  malefactor,  justly  put 
to  an  ignominious  death.  He  asked  them, 
could  any  one  believe  that  two  such  oppo- 
site classes  could  act  together  in  the  min- 
gled work  of  legislation  for  a  Christian 
community  ?  Though  they  had  been  told 
by  the  noble  Earl  (Earl  Granville)  that 
they  had  not  to  do  with  questions  of  doc- 
trine or  matters  of  religious  belief  within 
the  walls  of  Parliament,  yet  he  must  re- 
mind their  Lordships  that  it  was  not  pos- 
sible in  ninety  cases  out  of  100  that  arose 
in  a  Christian  land  to  shut  out  the  consi- 
deration and  influence  of  Christian  motives. 
What  were  all  those  questions  they  had 
been  debating  lately,  but  questions  touch- 
ing the  foundations  of  family  life — what 
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tbe  law  of  Christ,  rightly  understood  was — 
and  how  a  Christian  nation  could  continue 
to  enjoy  His  blessing.  Look  at  the  ques- 
tions of  peace  and  war — the  questions  of 
morals  that  were  raised  in  that  House,  and 
all  the  other  matters  to  which  their  atten- 
tion was  called,  and  what  did  one  and  all 
of  them  reflect  hut  those  great  doctrinal 
truths  that  underlaid  and  formed  the  true 
foundation  of  all  their  legislative  acts  on 
those  important  subjects  ?  Therefore  it 
was,  that  he  was  ready  to  bear  the  impu- 
tation of  intolerance,  believing  that  truth 
was  of  greater  moment  than  everything 
besides,  and  that  they  could  not  as  a 
Christian  people  suffer  men  who  denied 
Christ,  to  make  their  laws  without  the 
most  culpable  inconsistency,  and  the  most 
abundant  danger. 

The  Duke  op  ARGYLL  said,  he  would 
confine  the  few  observations  he  intended 
to  make  entirely  to  an  explanation  of  the 
course  which  the  Government  had  taken 
with  reference  to  this  matter.  He  com- 
plained of  the  unfair  imputations  cast  upon 
the  Government  by  the  right  rev.  Prelate 
who  had  just  sat  down,  and  by  the  noble 
Earl  who  had  moved  the  rejection  of  the 
Bill.  So  far  from  the  Government  having 
raised  before  the  House  a  false  issue,  they 
had  no  less  than  three  or  four  times  brought 
under  the  consideration  of  Parliament  a 
Bill  hearing  directly  and  not  indirectly  on 
the  admission  of  the  Jews  to  Parliament. 
They  had  been  unsuccessful  in  all  those 
efforts,  and  was  it  not  right  and  fair  on 
the  part  of  the  Government  to  bring  the 
question  before  their  Lordships  in  another 
form  ?  In  doing  so,  they  raised  no  false 
issue,  for  they  did  not  deny  that  one  of 
the  main  objects  of  the  Bill  was  to  admit 
the  Jews  to  Parliament,  and  the  Govern- 
ment were  only  desirous  of  presenting  it 
in  a  form  which  would  render  it  acceptable 
to  their  Lordships.  The  noble  Earl  who 
moved  the  Amendment  said  they  ought 
not  to  have  mixed  up  those  two  subjects — 
the  Amendment  of  the  oaths,  and  the  ad- 
mission of  the  Jews ;  but  it  was  utterly 
impossible  in  the  present  condition  of  aff^airs 
to  invent  any  amendment  of  the  oaths  that 
would  not  raise  the  question  of  the  admis- 
sion of  the  Jews.  It  was  admitted  that 
the  words  *'  on  the  true  faith  of  a  Chris- 
tian** wore,  as  regarded  the  Jews,  a  mat- 
ter of  accident,  and  surely  no  one  could 
expect  that  the  House  of  Commons  would 
consent  in  any  new  oath  to  re-enact 
those  words,  considering  the  large  majori- 


ties by  which  they  had  adopted  the  prin- 
ciple that  the  Jews  ought  to  be  admitted. 
It  had  been  said  they  were  acting  incon- 
sistently with  themselves  when  they  ad- 
mitted the  Jews  to  Parliament  and  ex- 
cluded them  from  certain  offices;  but  there 
was  no  inconsistency  in  the  matter,  for 
there  was  a  great  distinction  between  ad- 
mitting Jews  to  Parliament,  where  there 
was  no  religions  duty  to  perform,  and  to 
those  offices  in  which  they  would  have  to 
deal  with  matters  of  religion  and  the  offices 
of  the  Church.  As  for  the  remonstrances 
of  the  Roman  Catholic  Peers,  so  far  as  he 
could  see,  the  noble  Viscount  had  not  by 
that  interview  exposed  himself  to  blame. 
Had  not  the  noble  Earl  (the  Earl  of  Derby) 
himself  had  experience  of  the  difficulties 
which  the  head  of  a  Government  had  in 
dealing  with  such  questions  ?  Was  it  fair 
for  the  noble  Earl  to  iind  fault  with  Vis- 
count Palmerston  when  he  himself  had, 
when  Prime  Minister,  played  fast  and  loose 
upon  a  question  which  had  formed  the 
whole  principle  of  the  Opposition  ?  The 
accusation  of  the  noble  Earl  was  untrue 
and  unfair.  The  remonstrance  of  the  Ro- 
man Catholic  Peers  had  reference  to  some 
words  in  the  oath  set  out  in  the  Bill,  relat- 
ing to  the  supremacy  of  the  Pope.  His 
own  opinion  was  that  those  words  were 
useless.  The  question  which  had  been 
raised  respecting  the  revision  of  the  oaths 
framed  at  the  period  of  thoi  passing  of  the 
Catholic  Emancipation  Act  was  a  very  dif- 
ferent and  a  very  difficult  question  to  deal 
with.  The  right  rev.  Prelate  (tbe  Bishop  of 
Oxford)  had  referred  to  the  change  which 
would  be  made  in  the  Legislature,  and 
had  asked  whether  Mormonites  were  to  be 
admitted.  The  fact  was,  that  under  the 
present  law  there  was  nothing  to  prevent 
Brigham  Young,  or  any  Mormon  who  might 
he  elected  by  a  constituency,  from  taking 
his  seat  in  Parliament,  because  they  would 
take  the  oath,  professing  and  calling  them- 
selves Christians.  Could  it  then  be  said, 
consistently  with  reason  and  common  sense, 
that  the  continuance  of  the  present  formula 
was  necessary  to  secure  the  Christianity  of 
the  Legislature  ? 

The  Earl  of  GALLOWAY  considered 
that  the  omission  of  the  words  **  on  the 
true  faith  of  a  Christian  **  from  the  pro- 
posed oath,  showed  that  the  principle  of 
the  Bill  was  abjuration  of  Christianity, 
and  he  shoufd  therefore  support  the 
Amendment  of  the  noble  Earl. 

On  Question,  "  That  ('  now ')  stand  part 
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o'clock,  till  Monday  ni6xt,  Elevto 

o'olook. 


HOUSE    OF    COMMONS, 
Fridaif,  July  10,  1867* 

MnruTBS.]    Pubuo  Bills.— 2^  Public  Heftlth  Ael 
(Aldershot). 

8**  Crown,  Ac,  Suits  (Scotland) ;  Bankruptcy  ahd 
Real  Securities  (Scotland). 

THE  IRISH  MILITIA— QXtEStiON. 

Lord  CLAUD  HAMILTON  fluid,  he 
wished  to  ask  the  Under  Secretary  for 
War  if  he  can  state  to  the  Houde  whether 
it  is  intended  to  call  out  the  Iriflh  Militia 
regiments  for  training  during  the  ensuing 
autumn  ? 

Sm  JOHN  RAMSDEN  said,  it  wad  not 
the  intention  of  the  Government  to  reeom^ 
mend  to  Her  Majesty  to  call  out  any  of  the 
regiments  of  the  Irish  Militia.  He  mighli 
perhaps,  add  that  the  rule  which  it  was 
intended  to  follow  was«  that  none  of  the 
regiments  which  were  embodied  during  the 
war  were  to  be  called  out  during  the  pre- 
sent year  for  training. 

RETURN  OF  OFFICERS  TO  INDU^ 
QUESTION. 

Mr.  NOEL  said,  he  Would  be^  io  kA 
the  Under  Secretary  for  War  whether  the 
Qoirernment  will  give  to  those  of  Her  Mii- 
jesty*8  officers  who  are  ordered  td  rejdin 
their  regiments  in  India  befdre  the  Expira- 
tion of  their  leave,  on  adcount  of  the  mu- 
tiny in  that  country,  a  free  passage,  or 
whether  they  will  be  (iompelled  td  return 
there  at  thcii*  own  expense  ! 

Sir  JOHN  RAMSDEN  said,  the  point 
to  whidh  the  hon.  Gentleman  alluded  al 
that  moment  formed  the  subject  of  dom- 
munication  between  the  War  Department 
and  the  India  Board.  At  present  he  was 
not  in  a  coidition  to  state  whether  any 
decision  had  been  come  to  upon  the  sub- 
ject. 

Sir  HARRY  VERNEY  said,  he  would 
express  a  hope  that  if  a  free  passage  Were 
given  to  tho  officers  of  the  Roy&l  Army, 
the  same  privilege  Would  also  be  etie&ded 
to  tho  oflkerK  of  the  tudlali  atlny. 
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PROBATES  AND  ADMINISTRATION  BILL. 

QUESTION. 

Sir  JOHN  TROLLOPE  said,  he  wished 
to  ask  the  Attorney  General  a  question 
with  reference  to  an  observation  made  by 
the  hon.  and  learned  Gentleman  at  the 
close  of  the  evening  on  Monday  last,  when 
an  adverse  decision  was  given  on  a  Vote 
which  the  hon.  and  learned  Gentleman 
said  would  involve  serious  injury  to  the 
Bill  then  under  discussion;  and  he  added, 
that  he  should  take  time  to  consider  whe- 
ther he  should  go  on  with  that  Bill  or  not. 
The  Bill  to  which  he  alluded  was  the  Pro- 
oatea  and  Administration  Bill.  Having 
since  had  time  for  a  little  calm  reflection, 
perhaps  the  hon.  and  learned  Gentleman 
would  now  state  if  he  wei:e  inclined  to 
adopt  the  Amendment,  or  withdraw  the 
Bill  which  stood  for  discussion  that  even- 
ing. 

The  attorney  GENERAL  said,  he 
thought  the  question  sufficiently  answered 
by  the  fact  that  the  Bill  stood  first  on  the 
Orders  for  that  evening.  The  case  was 
hardly  one  which  required  calm  reflection 
on  his  part,  because  he  felt  confident  that 
the  House  of  Commons,  of  which  it  was 
proverbial  that  it  rarely  did  wrong  upon 
reflection,  would  not  obstinately  adhere  to 
the  error  into  which  it  had  fallen. 


REINFORCBMENTS  FOR  INDIA  AND 
CHINA— QUESTION. 

Sir  JOHN  PAKINGTON  said,  he  did 
not  see  tho  Prime  Minister  in  his  place, 
but,  being  informed  that  the  right  hon. 
Baronet  the  First  Lord  of  the  Admiralty 
was  prepared  to  answer  the  question  of 
which  he  had  given  notice,  he  would  now 
ask: — Whether  any  recent  intelligence  has 
been  received  as  to  the  position  and  pro- 
ceedings of  Her  Majesty's  Forces  in  China; 
whether  Her  Majesty's  Government  have 
sent  out  any  instructions,  empowering  the 
Indian  Government  to  divert  from  their 
destination  the  troops  which  had  been  sent 
from  this  country  to  China,  and  employ 
them  in  India  ?  If  no  such  instructions 
have  been  sent,  whether  it  be  true  that 
the  Governor  General  of  India  has,  of  his 
own  authority,  acting  under  the  pressure 
of  events  in  that  country,  sent  orders  to 
Ceylon  that  the  forces  sent  from  this  coun- 
try to  China  are  on  their  arrival  at  Ceylon, 
to  proceed  to  India;  and,  whether  Her 
Majesty's  Government  are  prepared  to 
tate,  in  the  event  of  its  beuig  intended 


that  the  troops  sent  to  China  shall  be  im- 
mediately employed  in  India,  what  course 
they  proposed  to  take  for  strengthening 
the  British  forces  in  China  ? 

Sir  CHARLES  WOOD  said,  he  did 
not  know  exactly  to  what  extent  his  right 
hon.  Friend  wished  he  should  answer  the 
question  as  to  the  exact  position  of  the 
forces  in  the  Canton  river.  The  last  let- 
ters received  from  Sir  Michael  Seymour 
were  dated  the  lOth  of  May,  at  which  time 
things  in  the  river  remained  pretty  much 
as  they  were,  no  hostilities  of  any  kind 
having  taken  place  on  either  side.  Sir 
Michael  Seymour  was  waiting  for  the  re« 
inforcements  now  on  their  way  from  this 
country.  Three  gunboats  had  already 
arrived,  and  four  others  were  known  to  be 
on  their  way  from  Singapore  to  Canton, 
and  were  in  fact  hourly  expected  at  the 
time  the  Admiral  wrote.  Other  vesseU 
were  also,  it  was  known,  on  their  way.  As 
regarded  the  second  question  of  the  right 
hon.  Baronet,  no  instructions  had  been 
sent  out  empowering  the  Indian  Govem- 
meut  to  divert  from  their  destination  the 
reinforcements  intended  for  China.  No 
orders  had  been  sent  to  Ceylon  by  the  Go- 
vernor General  directing  the  forces  intend- 
ed for  China  to  proceed  to  India  on  their 
arrival  at  Ceylon.  It  was  known,  how- 
ever, to  Her  Majesty's  Government  that 
the  Governor  General  had  written  to  Lord 
Elgin  asking  his  Lordship  if  he  acquiesced 
in  the  propriety  of  the  arrangement  to 
divert  the  destination  of  these  troops. 
Whether  Lord  Elgin  had  received  this 
letter  was  not  known,  but,  judging  from 
the  last  advices  received  from  Point  de 
Galle,  the  Government  supposed  he  had 
not.  As  the  supposition  upon  which  the 
last  question  was  based  had  no  foundation, 
it  was  unnecessary  to  answer  it. 

Sir  JOHN  PAKINGTON:  In  the 
event  of  Lord  Elgin  being  willing  to  ac- 
cede to  such  an  application  from  the  Go- 
vernor General  of  India,  has  he  any  power 
or  authority  to  assent  to  the  diversion  of 
those  troops  ? 

Sir  CHARL"ES  WOOD  :  No  such  oc- 
currence as  that  which  has  taken  place 
was  contemplated  by  the  Government 
when  Lord  Elgin  left  this  country,  and  he 
therefore  received  no  instructions  or  au- 
thority to  act  on  such  a  contingency. 
What  Lord  Elgin  might  do,  acting  upon 
the  principle  of  salus  populi  suprema  lex, 
if  he  received  an  application  for  the  di- 
version of  the  troops  from  the  Governor 
General,  it  ia  impossible  to  say. 
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On  the  Motion  that  the  House  at  its 
rising  adjourn  till  Monday, 

TROOPS  FOR  INDIA— QUBSTION. 

Captain  VIVIAN  said,  he  rose  to  ask 
the  President  of  the  Board  of  Control 
whether  it  is  the  intention  of  Her  Majesty's 
Government  to  send  the  troops  which  are 
ahont  to  embark  for  India  in  sailing  ships. 
Considerable  anxiety  and  doubt  existed  in 
the  country  with  respect  to  the  mode  in 
which  the  troops  which  were  to  be  em- 
barked for  India  were  to  be  despatched 
— feelings  which  had  arisen  in  a  great 
measure  from  an  apparent  discrepancy  in 
the  answers  which  had  been  given  by  two 
different  Cabinet  Ministers  on  the  subject. 
The  right  hon.  Gentleman  the  First  Lord 
of  the  Admiralty  had  stated  in  reply  to  a 
question  from  the  hon.  and  gallant  Mem- 
ber for  Roscommon  (Colonel  French)  that 
steam  vessels,  if  they  could  be  procured, 
would  be  employed  for  the  purpose,  and 
that  statement  had  been  received  with 
strong  marks  of  approbation  by  the 
House.  In  another  place,  however,  the 
noble  Lord  who  presided  over  the  War 
Department  was  reported  to  have  said 
that  it  was  the  intention  of  the  Govern- 
ment to  send  the  troops  out  in  sailing 
vessels,  because  steam  vessels  could  not 
easily  be  procured,  and  because  at  this 
time  of  the  year  sailing  vessels  would 
make  the  passage  to  India  quite  as 
quickly  as,  if  not  quicker  than,  steamers. 
Now,'  he  felt  certain  that  every  person 
must  feel  how  necessary  it  was  that  no 
time  should  be  lost  in  expediting  the  de- 
parture of  these  troops  for  India,  and 
that  the  passage  should  be  made  as  ra- 
pidly as  possible.  He  was  by  no  means 
an  alarmist  as  to  the  state  of  affairs  in 
India;  but  he  thought  that  the  time  had 
come  when  it  was  essential  that  we  should 
assert  our  rule  in  that  country  in  a  posi- 
tive and  unmistakeable  manner — when  we 
should  show  that  it  was  our  determination 
to  maintain  it,  and  should  convince  those 
who  disputed  it;  that  the  day  of  retribu- 
tion would  be  not  only  certain,  but  speedy. 

Mr.  VERNON  SMITH  said,  the  hon. 
and  gallant  Gentleman  had  mistaken  the 
statement  of  his  right  hon.  Friend  the 
First  Lord  of  the  Admiralty,  in  supposing 
him  to  say  that  all  the  troops  were  going 
out  in  steam  vessels.  He  believed  that  all 
his  right  hon.  Friend  said  was,  that  some 
of  them  were  to  be  sent  by  steam  ;  so 
that  there  was  no  contrariety  between 
the  answer  given  by  him  and  by  his  noble 
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Friend  at  the  head  of  the  War  Depart- 
ment. But  the  manner  in  which  it  was 
proposed  to  send  out  the  troops  was  this  : 
— In  the  first  place,  he  should  say  that 
the  arrangements  for  sending  out  troops, 
amounting  to  near  10,000  men,  as  reliefs, 
previous  to  receiving  the  late  intelligence 
from  India,  were  made  for  despatching 
them  in  sailing  vessels;  and  they  would 
all  proceed  in  the  course  of  the  present 
month  to  their  destination  in  the  way  ori- 
ginally intended.  When  the  news  arrived, 
these  arrangements  having  been  already 
made,  it  was  not  thought  advisable  to 
change  them  so  far  as  these  10,000  men 
were  concerned;  but  with  regard  to  the 
additional  4,000  men  asked  for  by  the 
East  India  Company  in  consequence  of  the 
intelligence  from  India,  the  arrangements 
were-  these :  that  2,000  of  them  should 
proceed  in  screw  steam  vessels,  and  the 
other  2,000  in  sailing  vessels.  There  was 
a  great  variety  of  opinions  as  to  whether, 
at  this  peculiarly  favourable  season  of  the 
year,  sailing  vessels  would  not  be  the 
swifter  means  of  conveyance ;  and  it  was 
in  order  to  excite  a  rivalry  between  them 
and  steam  vessels,  and  in  the  hope  of 
transporting  the  troops  with  the  greater 
rapidity,  that  the  arrangement  specified 
had  been  made.  The  whole  of  the  steam 
vessels  were  engaged  to  depart  from  this 
country  between  the  21st  and  29th  of  July, 
and  he  hoped  they  would  be  able  to  make 
the  voyage  in  seventy  days.  There  should 
be  no  delay,  and  he  could  assure  the  hon. 
and  gallant  Gentleman  that  no  considera- 
tions of  any  sort  would  prevent  the  Go- 
vernment from  despatching  the  troops  by 
the  speediest  means  of  conveyance. 

Sir  CHARLES  NAPIER  said,  he  re- 
gretted that  the  whole  4,000  men  were  not 
to  be  sent  out  in  steamers,  because  it  was 
absurd  to  suppose  that  sailing  vessels  could 
perform  the  voyage  so  quickly  as  steamers. 
If  the  steamers  used  their  sails  when  they 
met  the  trade  winds  and  lit  their  fires  be- 
fore they  got  into  them  and  after  they  left 
them,  they  would  be  steaming  along  at  a 
rapid  rate,  while  the  sailing  vessels  would 
be  lying  becalmed,  and  he  believed  that 
they  would  reach  their  destination  quite  a 
month  or  sij^  weeks  before  the  sailing  ves- 
sels. The  delay  which  had  already  taken 
place  showed  how  impolitic  it  was  of  the 
Government  to  have  reduced  our  homo 
squadron  after  the  Russian  war ;  because, 
if  the  squadron  had  not  been  entirely  paid 
off  when  this  news  arrived,  the  troops 
might  have    been  shipped  directly,  and 
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might  have  sailed  from  this  country  in 
forty-^ight  hours  after  the  intelligence 
from  India  had  reached  it.  In  1827, 
when  Spain  attacked  Portugal,  Mr.  Can- 
ning wont  down  to  the  House  and  stated, 
that  the  news  had  arrived  on  a  Friday, 
there  was  a  Cabinet  Council  on  Saturday, 
on  Sunday  the  opinion  of  II is  Majesty  was 
taken,  and  on  Monday  the  troops  were  in 
full  march  for  Portugal.  Ho  regretted 
that  similar  despatch  had  not  been  used 
in  the  present  instance. 

THE  RUSSIAN  TARIFF— QUESTION. 

Mil  J.  L.  RICARDO  said,  he  wished 
to  ask  the  Vice  President  of  the  Board  of 
Trade,  whether  the  Government  have  any 
knowledge  of  the  details  of  the  revised 
tariff  of  Russia  ?  and,  if  so,  whether  they 
will  lay  them  upon  the  table  of  the  House. 

Mr.  LOWE  said,  that  the  Board  of 
Trade  was  in  possession  of  some  account 
of  a  change  in  the  Russian  tari6F,  but  that 
it  was  neither  full  nor  explicit.  He  did 
not  think  that  it  was  in  such  a  state  that 
it  would  be  proper  to  lay  it  upon  tho  table 
of  the  House ;  but,  as  soon  as  he  received 
a  full  account,  ho  should  be  most  happy  to 
present  it. 

SARDINIAN  AND  TURKISH  MEDALS. 

QUESTION. 

Colonel  NORTH  said,  ho  wished  to 
ask  the  Under  Secretary  for  War,  when 
the  Turkish  order  of  the  Medjidi,  tho  Sar- 
dinian military  medal,  and  tho  Turkish 
medal  for  officers  and  men,  will  be  distri- 
buted to  those  entitled  to  them.  He  con- 
sidered that  a  long  time  had  elapsed  since 
thoso  distinctions  had  been  earned.  Tho 
Prench  army  had  received  and  had  been 
wearing  them  for  some  period,  and  it  was 
natural  that  our  officers  and  men  should 
be  anxious  on  the  subject. 

Sia  JOHN  RAMSDEN  said,  in  answer 
to  the  first  part  of  the  question,  that  all 
that  rested  with  the  Government  in  this 
country  to  do,  as  regarded  the  order  of  the 
Mecyidi,  had  already  been  done.  The  list 
of  those  entitled  to  it  was  some  time  ago 
prepared  at  the  Horso  Guards  and  trans- 
mitted to  the  Foreign  Office,  with  a  re- 
quest that  Lord  Clarendon  would  send  it 
on  to  Lord  Stratford  do  Redcliffe,  with  in- 
structions that  he  should  lose  no  time  in 
submitting  it  to  the  approval  of  the  Sul- 
tan ;  at  the  same  time  urging  upon  Lord 
Stratford  do  Redclifie  the  importance  of  at 
Sir  Charles  Napier 


once  obtaining  the  insignia  of  the  Order, 
both  for  the  British  Army  and  the  Turkiak 
Contingent.  The  same  answer  applied  to 
that  part  of  the  question  of  the  hoo.  and 
gallant  Gentleman  as  related  to  the  Turkish 
medal,  which  had  not  yet  been  roeeived, 
but  which  Lord  Stratford  do  Rodcliff  had 
been  asked  to  lose  no  time  in  forwarding. 
The  Sardinian  medals  were  in  tho  hand^  of 
tbe  adjutant  general,  with  instrucUons  to 
distribute  them  immediately.  The  list  of 
recipients  of  the  Sardinian  medal  had  been 
printed,  and  would  be  laid  before  PaxlU- 
ment  in  a  few  days. 

Sir  WILLIAM  CODRINGTON  aaid> 
there  seemed  to  bo  much  delay  that  waa 
not  necessary  as  regarded  the  distribution 
of  the  Turkish  order  of  tho  Medjidi  and 
the  Sardinian  War  medal.  It  was  on  that 
day  twelvemonth  that  the  Crimea  wa^ova* 
cuated.  In  the  meanwhile,  officers  were 
leaving  the  army  and  men  were  dying« 
He  hoped  that  something  would  be  done, 
therefore,  to  facilitate  the  distribution.  As 
it  was  a  voluntary  offer,  he  believed,  on 
the  part  of  tho  Turkish  Government  to 
give  these  decorations,  he  did  not  tea  anj; 
reason  why  the  subject  should  bo  roferred 
to  Constantinople. 

TUE  PERIODICAL  PRESS— QUESTION. 

Mu.  AYRTON  said,  that  the  other 
night  he  endeavoured  to  call  the  attention 
of  the  House  to  tho  course  tbe  Government 
were  pursuing,  in  attempting  to  enforce 
the  provisions  of  the  law  against  certain 
publications,  many  of  which  proviaioua 
might  be  regarded  as  obsolete,  and  sonao 
of  which,  in  his  opinion,  ought  not  to  be 
enforced  under  the  circumstances  in  which 
the  press  was  at  present  placed.  It  ap- 
peared that  the  Government  were  acting 
under  the  advice  of  the  law  officer^  of  the 
Crown,  but  he  was  told  that  it  waa  unpre- 
cedented to  lay  a  copy  of  the  opinion  a( 
the  law  officers  before  the  House.  Tho 
right  hon.  Gentleman  the  Chancellor  of  the 
Exchequer,  however,  stated,  that  if  auj 
particular  case  was  brought  under  bis  no- 
tice, he  would  endeavour  to  give  an  ex- 
planation of  it.  The  Government  had  com- 
menced a  prosecution  against  the  Bur^ 
Times,  and  ho  wished  to  know  whether  i% 
was  their  intention  to  enforce  the  provi- 
sions of  tho  statutes  relating  to  the  giving 
of  security  and  registration  on  the  part  of 
newspapers  against  every  one  who  ooptra- 
vened  those  statutes.  He  believed  that 
the  right  hon.  Gentleman  waa  not  correct 
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in  the  desenption  he  had  given  of  what 
had  occurred  in  the  last  Parliament.  He 
(Mr.  Ayrton)  understood  that  those  who 
desired  the  repeal  of  the  duty  on  news- 
papers, did  not  wish  to  embarrass  the  ques- 
tion  by  discussing  what  should  be  done  with 
respect  to  registration  and  security,  and 
therefore  the  last  Parliament  came  to  no 
deliberate  opinion  on  that  matter.     Conse- 

Inently,  until  the  Government  took  the 
eliberate  opinion  of  the  House  upon  it, 
they  ought  not  to  institute  active  measures 
to  enforce  the  law  in  that  respect.  He 
would  now  beg  to  ask,  whether  it  is  the 
intention  of  Government  to  continue  the 
prosecution  of  the  publifther  of  the  Bury 
Times,  and  to  abstain  from  prosecuting 
the  publisher  of  the  Free  Press,  and  of  all 
other  newspapers  and  pamphlets  published 
without  compliance  with  the  statutes  re- 
lating to  security  and  registration  ? 

The  chancellor  of  the  EXCHB- 
QUER  said,  he  did  not  understand  that  it 
was  the  duty  of  the  Government  to  take 
the  opinion  of  the  House  as  to  the  enforce- 
ment of  this  statutory  provision,  which  had 
been  law  since  1815,  or  of  any  other  statu- 
tory provision.  It  was  their  duty  to  en- 
force the  existing  law,  and  until  Parlia- 
ment altered  it,  they  must  take  steps  to 
carry  the  statutory  enactment  into  effect. 
No  alteration  wa^  made  in  the  provisions 
with  respect  to  security  to  be  afforded  by 
newspapers,  and  with  respect  to  registra- 
tion when  the  compulsory  stamp  duty  was 
taken  off ;  and  it  was  distinctly  explained 
to  the  House  when  that  change  of  the  law 
was  effected,  that  the  Government  did  not 
propose  to  interfere  with  those  provisions. 
With  that  preliminary  explanation,  he  would 
proceed  to  answer  the  question  which  the 
hon.  Member  for  the  Tower  Humlets  had 
put  to  him.  The  Government  did  intend 
to  proceed  with  the  prosecution  of  the 
Bury  Times,  and  would  similarly  proceed 
against  any  other  newspaper  which  did  not 
comply  with  the  statutory  enactments  re- 
specting security  and  registration.  With 
respect  to  the  other  publication^  the  Free 
Press,  it  was  not  considered  to  be  a  news- 
paper, and  therefore  no  proceedings  would 
be  taken  against  it. 

T^REATBNED  REVIVAL  QF  TUE  SLAVE 

TRADE. 

Mr.  TURNER  said,  he  had  given  no- 
tice of  his  intention  to  put  a  question  to 
the  noble  Lord  at  the  head  of  the  Govern- 
ment, on  a  aobjeot  which  was  now  ezcitiDg 


considerable  interest  out  of  doors.  It  was 
one  which  affected  and  placed  in  very  dan- 
gerous circumstances  the  future  trade  of 
the  west  coast  of  Africa.  This  country 
had  made  great  sacrifices,  both  of  treasure 
and  of  blood,  to  suppress  the  infamous 
traffic  in  slaves  on  the  west  coast  of  Africa; 
and  he  believed  that  one  flag  alone  of  those 
belonging  to  European  States  was  stained 
by  floating  over  places  where  that  traffic 
was  carried  on.  Even  Brazil,  though  jus- 
tice had  scarcely  been  done  to  that  country 
by  the  noble  Lord,  had  suppressed  that 
traffic;  and  he  hoped  that  the  time  might 
soon  arrive  when  the  Government  would 
be  satisfied  that  they  could  with  propriety 
repeal  that  statute  which  had  been  so 
offensive  to  the  Brazilian  Government.  To 
the  surprise  of  the  enemies  of  slavery  in 
this  country,  a  movement  had  been  made 
by  Franco  to  obtain  a  supply  of  labour  for 
her  West  India  Colonics  under  the  name 
of  a  free  emigration  of  negroes.  Those 
'  who  had  had  long  experience  of  African 
trade  knew  that  such  an  idea  was  perfectly 
unfounded,  and  that  if  the  French  Govern- 
ment attempted  to  convey  negroes  from 
the  west  coast  of  Africa,  that  would  be, 
in  truth  and  in  fact,  a  revival  of  the  slavo 
•  trade.  He  had  been  informed  that  they 
,  had  made  a  contract  with  a  house  at  Mar- 
seilles, Messrs.  Regis,  for  the  supply  of 
10,000  negroes  to  their  West  Indian  Co- 
lonies. He  knew  that  that  firm  had  esta- 
blishments at  various  places  on  the  west 
coast  of  Africa  ;  and  he  believed  that  they 
would  first  attempt  to  get  their  supplies 
from  Why  dab — a  place  which  was  deeply 
stained  with  the  horrors  of  the  slave  traffie 
in  former  times.  The  consequence  of  this 
would  be,  that  inroads  would  be  made  into 
the  interior,  and  the  populace  would  bo 
brought  down  to  be  shipped  at  that  place  ; 
'but  it  was  absolute  folly  to  suppose  that 
there  would  ever  be  in  that  country  any- 
thing like  free  emigration.  The  wretched 
creatures  would  be  driven  like  cattle  to 
the  coast,  and  there  shipped  like  slaves  ; 
so  much  per  head  would  be  paid  to  those 
who  brought  them.  It  would  be,  in  truth 
and  in  fact,  a  revival  of  the  slave  trade ; 
and  he  was  sorry  to  say,  that  the  French 
were  not  the  people  who  had  the  reputa- 
tion of  dealing  in  the  most  humane  man- 
ner with  poor  creatures  so  situate.  Some 
years  ago  the  French  took  possession  of 
two  ports,  Assinee  and  Grand  Bassam,  on 
the  coast  near  Ashantee.  It  was  well 
known  how  barbarous  the  Ashantees  were ; 
and,  no  doubt,  if  the  French  attempted  to 
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get  supplied  at  those  ports,  a  regular  sup- 
ply of  slaves  would  be  brought  down  from 
Ashautee.  lie,  therefore,  wished  to  put 
the  following  question  to  the  noble  Lord : 
Whether  any  communication  has  taken 
place  between  the  English  and  French  Go- 
vernments respecting  the  exports  of  ne- 
groes from  the  West  Coast  of  Africa  to 
the  French  Colonies  in  the  West  Indies ; 
and  whether  he  is  aware  in  what  manner 
the  negroes  are  to  be  obtained  ? 

Sir  EDWARD  BUXTON  said,  he  be- 
lieved it  was  an  undoubted  fact,  that  per- 
sons taken  from  the  east  coast  of  Africa 
had  been  conveyed  as  free  colonists  to  the 
Isle  of  Bourbon,  and  that  there  they  prac- 
tically remained  slaves,  either  for  a  long 
term  of  years  or  for  their  whole  lives.  Ho 
wished  the  noble  Lord  at  the  head  of  the 
Government  to  say,  whether  he  knew  any- 
thing of  that  practice. 

Viscount  PALMERSTON:  Sir,  Her 
Majesty's  Government  had  information 
some  time  ago,  to  the  effect,  that  a  con- 
tract had  been  made  by  persons  in  Mar- 
tinique with  a  French  firm  for  the  supply 
of  1,200  free  negroes,  who,  it  was  said, 
were  to  be  brought  from  the  coast  of 
Africa.  The  Government  felt  the  full 
force  of  the  objections  to  this  proceeding, 
as  stated  by  the  hon.  Member  for  Man- 
chester. Though  slavery  is  abolished  in 
the  French  colonies,  and  though  negroes 
conveyed  there  must  necessarily  by  law  be 
free  men,  subject  to  a  certain  period  of 
apprenticeship,  yet  the  importation  of  a 
number  of  free  negroes  from  Africa  would, 
in  all  probability,  degenerate  into  the  slave 
trade,  as  far  as  Africa  is  concerned,  and 
be  attended  with  all  the  evils  of  that  trade. 
An  attempt  has  been  made  to  obtain  free 
emigrants  from  the  West  Coast  of  Africa 
for  our  own  West  Indian  Colonies.  The 
attempt  has,  however,  failed.  The  ne- 
groes are  not  disposed  to  emigrate  and  to 
go  across  the  seas,  and  there  is  therefore  a 
great  probability  that  the  French  Govern- 
ment will  be  equally  unsuccessful  in  ob- 
taining really  free  emigrants,  and  that  if 
this  contract  is  carried  into  execution  it 
will  be  productive,  to  the  extent  to  which 
it  is  carried  out,  of  a  revival  of  the  evils 
of  the  slave  trade  in  Africa.  These  con- 
siderations havo  been  confidentially  com- 
municated to  the  French  Government. 
They  have  assured  us  that  it  is  their  anxi- 
ous desire  that  this  arrangement  should 
not  be  productive  of  a  renewal  of  the  slave 
trade,  and  that  every  care  will  be  taken  to 
prevent  the  recurrence  of  ^uch  au  evil. 

Jfr,  Turner 
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Such  is  the  state  of  the  question  at  the 
present  time.  Of  course,  it  will  be  the 
duty  of  Her  Majesty's  Government  to  ob- 
tain all  tlie  information  they  can,  so  that 
if  their  fears  are  realized,  they  may  bring 
to  the  knowledge  of  the  French  Govern- 
ment that  their  intentions  are  defeated, 
and  that  what  they  wish  to  prevent  kaa 
taken  place.  I  cannot  have  any  doabt 
that  the  French  Government  would,  iii 
that  case,  put  an  end  to  a  proceeding 
which  would  be  contrary  not  only  to  all 
the  feelings  of  humanity,  but  to  those 
treaty  arrangements  which,  in  common 
with  other  countries,  have  been  taken  by 
France  with  regard  to  the  slave  trade. 
My  hon.  Friend  (Sir  E.  Buxton)  asks  me, 
whether  Her  Majesty's  Government  have 
any  information  with  respect  to  the  Isle  of 
Bourbon.  We  have  information,  but  not 
from  any  authentic  source,  that  there  has 
been  an  emigration  from  the  East  Coast 
of  Africa  to  the  Isle  of  Bourbon.  I  can« 
not  state  to  what  extent  that  emigration 
has  proceeded,  nor  can  I  say  in  what  man- 
ner the  negroes  have  been  obtained. 

Motion  agreed  to. 

House  at  rising  to  adjourn  till  Monday 
next. 


PROBATES  AND  LETTERS  OF  ADMINIS- 
TRATION BILL— COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

On  the  Motion  that  Clause  40,  aa 
amended,  stand  part  of  the  Bill. 

The  attorney  GENERAL  said,  he 
wished  to  bespeak  the  attention  of  the 
Committee  while  he  stated  the  course  that 
the  Government  intended  to  take  with  re- 
gard to  the  Amendment  proposed  by  the 
hon.  Member  for  York  (Mr.  Westhead) 
and  adopted  by  the  Committee,  and  with 
respect  to  which  he  could  not  but  think 
there  wns  some  misunderstanding  on  the 
part  of  the  Committee,  and  after  all  he 
was  willing  to  admit  that  son\e  portion  of 
the  blame  was  attributable  to  himself. 
Hon.  Members  who  supported  that  Amend- 
ment no  doubt  did  so  in  the  desire  tx>  se- 
cure to  farmers  and  small  proprietors  the 
supposed  advantage  of  being  able  to  prove 
wills  in  local  districts  without  the  necessity 
of  coming  to  town.  The  property  of  far- 
mers generally  consisted  of  farming-stock 
and  agricultural  produce,  all  of  which  might 
be  described  as  |)roperty  locally  situate, 
and  with  regard  to  which  it  did  not  seem 
easy  to  commit  a  fraud  through  the  me« 
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clium  of  proving  a  forged  will,  or  a  will 
irregularly  executed,  or  that  had  been  sub- 
ject to  improper  tampering  and  fraudulent 
alteration.     Such  having  been  the  views 
and   intentions  of   the  hon.  Member  and 
of  the  Committee,  he  desired  to  meet  the 
wishes  of  the  Committee,  and  should  not 
object   to  alter   the  limits  given   by  the 
clause,  so  as  to  extend  it,  with  the  view 
of  including   every  case   that    the  Com- 
mittee desired  to  embrace  by  the  Amend- 
ment.    He  felt  confident,  on   the   other 
hand,  and  many  hon.  Members  had  con- 
firmed him  in  this  view,  that  the  view  pro- 
sent  to  his  own  mind  was  that  which  the 
great  majority  of  tbo  Committee  would  be 
disposed   to  adopt.      His  view  was  that 
great  facilities,  for  fraud  would  be  afforded 
ill  dealing  with  funded  property  and  stock 
in  public  companies  if  wills  relating  to  this 
description  of  property  were  permitted  to 
be  proved  in  country  districts.     Let  him 
put  before  the  Committee  an  example  of 
what  it  would  be  easy  to  do  under  the  law 
if  it  remained  in  the  state  in  which  the 
Amendment   made   in  Clause  40  left   it. 
These  district   registries   would   be   very 
numerous.     They  would  be  presided  over 
by  a  registrar,  who  was  not  likely  to  be 
a  person  of  the  highest  class  of  qualifica- 
tion, though  he  might  be  sufficiently  quali- 
fied to  carry  on  the  ordinary  business  of 
his  office,   with  perhaps  one  clerk   under 
that  registrar.     The  emoluments  and  busi- 
ness of  many  of  these  courts  would  pro- 
bably not  be  sufficient  to  maintain  a  greater 
staff  than  that.     Suppose,  then,  a  gentle- 
man died  in  Paris  or  in  a  distant  part  of 
the  country,  and  that  an  individual  pre- 
sented himself  at  the  office  of  the  di.strict 
in  which  the  deceased  was  usually  resident, 
and  produced  a  will  of  the  deceased.     Ac- 
cording to  tho  present  state  of  the  law,  all 
that  would  be  required  would  be  that  the 
])erson  named  as  executor  should  bring  the 
will,  with  the  ordinary  affidavit  as  to  the 
place  where  the  will  was  found  and  of  its 
due  execution,  and  then  he  was  entitled  to 
obtain    probate.     Well,   suppose   an  indi- 
vidual went  to  the  district  office  with  a  will 
])urporting  to  be  the  will  of  the  deceased  ? 
Ho  would  perhaps  find  there  a  clerk  in  the 
receipt  of  a  salary  of  2bs,  or  30^.  a  week. 
The  integrity  of  a  clerk  who  stood  in  that 
situation  could   hardly  bo  expected  to  be 
proof  against  a  very  moderate  amount  of 
pecuniary  solicitation  ;  and  thus  a  forged 
or  irregularly  executed'  instrument  might 
be  admitted  to  probate.     That  might  be 
performed  next  day,  and  after  the  inslru- 
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ment  had  been  deposited  for  24  hours  with 
the  Bank  of  England,  the  individual  ob- 
taining probate  would  be  as  much  the  mas- 
ter of  all  the  stock  and  property  as  tho 
deceased  himself  would  be  if  he  had  re- 
mained alive.  That  would  be  a  state  of 
things  fraught  with  danger.  But  take  the 
case  of  a  will  fraudulently  altered,  either  by 
interlining  or  obliterating  a  legacy,  or  the 
appointment  of  an  executor.  By  the  law, 
as  it  stood  before  the  Amendment  was 
adopted,  such  wills  would  be  tested  in 
London  by  the  experience  of  men  well 
versed  in  such  matters,  competent  to  judge, 
and  responsible  to  the  court  for  the  indivi- 
duals whom  they  undertook  to  represent 
being  the  persons  they  were  described  to 
be.  They  stood  in  a  similar  situation  to 
the  broker  who  went  with  a  person  to 
make  a  transfer  of  stock  in  the  Bank 
of  England,  the  Broker  in  that  case 
being  responsible  that  the  man  whom  he 
brought  to  make  a  transfer  was  the  per- 
son whose  name  appeared  in  the  books 
as  the  owner  of  the  stock.  But  in  the 
office  of  the  district  registrar  they  could 
not  expect  to  find  that  the  persons  per- 
forming these  duties  should  possess  the 
skill  and  experience  requisite  to  apply  a 
law  which  was  highly  technical  so  as  to 
detect  what  parts  had  been  altered,  what 
ought  to  be  admittted  to  probate,  and  what 
ought  not  to  be  received  without  further 
testimony.  These  were  the  difficulties 
which  presented  themselves  to  his  mind 
when  the  Vote  of  the  other  day  was  taken ; 
and  feeling  that  it  was  of  no  use  to  under- 
take such  an  important  subject  without 
entertaining  a  sincere  desire  to  carry  it 
out  completely,  he  saw  that  tho  Vote  was 
calculated  to  destroy  its  beneficial  efiect, 
and  it  was  natural,  perhaps,  that  it  should 
have  produced  at  the  moment  a  feeling  of 
vexation.  He  trusted,  however,  that  no  dif- 
ference of  opinion  upon  such  a  point  would 
be  fatal  to  a  beneficial  measure  which  had 
been  solicited  and  desired  for  thirty  years. 
He  therefore  desired  to  give  the  House  an 
opportunity  that  day  of  reconsidering  tho 
matter,  and  to  do  so  in  a  manner  which  he 
trusted  would  be  acceptable  to  the  House. 
He  wished  to  meet  the  subject  in  a  way 
which  would  insure  tho  object  of  hon. 
Members  who  held  different  opinions  to  his 
own  in  reference  to  it,  and  at  the  same  time 
to  save  a  measure  which  he  believed  would 
be  one  of  great  benefit  to  the  country  from 
being  an  instrument  of  danger  and  mis- 
chief. Wiih  that  view  he  wo^Vd.  -^^ArxXsJ^^ 
to  ivtim^  «k\i^  \ixvci^  "W^  wv  ^^'^"^\w\.  "I 
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clause  which  should  give  the  district  court 
the  power  of  receiving  wills  in  cases  where 
the  property  locally  situated  within  the 
district  did  not  exceed  £3,000  in  person- 
alty, oxcludive  of  funded  property  and  the 
stock  or  shares  of  any  public  company. 
With  regard  to  funded  property  any  error 
or  fraud  committed  in  the  granting  of 
probate  might  be  irretrievable,  for  the 
party  to  the  fraud  might  obtain  possession 
of  the  money,  and  make  away  with  it  in  less 
than  forty-eight  hours  after  its  commission. 
So  with  regard  to  the  stock  or  shares  in  a 
public  company,  the  party  to  whom  pro- 
bate was  granted,  wrongfully  or  otherwise. 
Was  at  once  entitled  to  the  shares  on  the 
faith  of  the  probate,  and  immediately  put 
in  a  position  to  transfer  them.  He  had, 
therefore,  only  to  transfer  to  some  person 
— who  might  be  an  agent  acting  in  col- 
lusion with  him  in  the  transaction — for  an 
Apparently  valuable  consideration,  and  in 
that  way  the  property  would  be  altogether 
taken  away  from  the  true  representatives 
of  the  deceased,  and  the  company  might 
have  eventually  to  pay  the  loss  to  the  real 
executor  or  the  real  legatee.  He  was, 
therefore,  about  to  propose,  when  the  ques- 
tion was  put,  "  that  this  Clause,  as  amend- 
ed, stand  part  of  the  Bill,'*  that  it  be  ne- 
gatived, on  the  understanding,  on  his  part, 
that  a  clause  having  the  object  which  he 
had  indicated,  and  worded  in  the  manner 
he  had  described,  should  be  brought  up  on 
the  Report.  He  did  not  mean  to  say  that 
the  Government  stood  pledged  not  to  go  be- 
yond the  £3,000,  but  what  he  meant  was 
that  from  a  variety  of  considerations  they 
believed  that  was  the  amount  beyond  which 
it  would  not  be  desirable  to  go.  That, 
however,  was  a  point  which  would  be  open 
to  discussion  when  the  clause  was  brought 
up.  He  regretted  to  state  that  he  did  not 
think  it  possible  for  him  to  recommend  the 
Government  to  accede  to  the  clause  as  it 
now  stood,  apprehending,  as  he  did,  that 
if  it  were  left  in  that  way  the  Bill  might 
be  converted  into  a  great  instmment  of 
fraud  ;  and  he  could  not  but  hope  that  this 
great  measure  would  not  pass  into  a  law 
unless  the  Committee  could  meet  on  this 
subject  on  some  such  terms  of  arrange- 
ment and  compromise  as  he  had  taken  the 
liberty  to  suggest. 

Mb.  HENLEY  said,  if  he  understood 
the  hon.  and  learned  Gentleman  right,  he 
meant  property  not  in  one  district,  but  in 
any  district,  of  the  amount  of  £3,000. 
[The  Attouney  General:  In  any  dis- 
trict.]    Ho  should,  thereforei  offer  no  op- 

Tie  Attorney  Oeneral 


position  to  the  proposed  arrangement,  on 
the  understanding,  however,  that  as  the 
clause  involred  two  distinct  questions— nine, 
the  question  of  amount ;  the  dther,  whether 
any  and  what  description  of  property,  aa 
funded  property,  for  instance,  should  be  ex- 
cluded— it  should  be  brought  up  for  ditcas- 
sion  in  Committee,  and  not  on  the  Reiport. 

The  ATTORNEY  GENERAL  consi- 
dered  the  suggestion  of  the  right  hon. 
Gentleman  an  improvement,  and  he  would 
willingly  adopt  it. 

Mr.  WESTHEAD  said,  as  ho  was  the 
mover  of  the  Amendment  which  was  carried 
against  the  Government  the  other  night, 
he  wished  to  occupy  the  attention  of  the 
Committee  for  a  few  moments.  He  had 
heard  the  way  in  which  the  Attorney  General 
proposed  to  meet  the  difficulty  arising  out 
of  the  clause  as  it  stood  at  present.  Ho 
(Mr.  Westhead)  acted  for  a  class  of  gen- 
tlemen— mercantile  men  and  solicitors  of 
eminence  in  this  country — who  were  well 
acquainted  with  all  the  bearings  of  this 
question,  and  he  should  be  holding  out 
false  expectations  if  ho  led  the  Attorney 
General  to  conclude  that  they  would  be 
satisfied  with  any  such  limit  as  £3,000. 
He  had  heard  a  general  disposition  to  con- 
cede all  that  he  thought  could  be  reason- 
ably required — namely,  that  Buoh  pro- 
perty as  had  heretofore  been  proved  in  the 
Prerogative  Court  of  Canterbury  should 
continue  to  be  proved  there ;  but  as  re- 
garded the  proposed  transfer  of  business 
to  London  from  such  dioceses  as  those  of 
Chester  and  York,  ho  thought  when  ho 
had  stated  a  few  figures  which  had  been 
laid  before  the  Commissioners  on  this  sub- 
ject, the  Committee  would  s'be  at  once  that 
the  sum  of  £3,000  was  a  limit  which  it 
was  utterly  preposterous  to  propose  under 
the  circumstances.  In  the  five  years  from 
1851  to  1865  inclusive,  wills  to  the  fol- 
lowing amount  in  personalty  were  proved 
in  the  Consistory  Court  of  Chester  and 
the  Prerogative  Court  of  York — 

I  will  under  £350,000  and  abovo  £300,000 

1  „  300,000  „  250,000 
3           „          250,000           „  200,000 

2  „  200,000  „  180,000 
8  „  180,000  „  160,000 
8           „           160,000           „           140,000 

29  „  U0,000  „  80,000 

94  „  80,000  „  40,000 

200  „  40,000  „  20,000 

468  „  20,000  „  10,000 

3709  „  10,000  „  1,600 

The  total  number  of  wills  proved  in  the 
Courts  of  Chester  and  York  alone,  exclu- 
sive of  the  Consistory  Courts  of  Lancastor, 
Nottingham,    and   Durham,   in    the  five 


1293 


LeUertof 


{Jolt  10,  1857}        AdministralMn  Bill.       1294 


years  he  had  mentioned  was  4,503  where 
the  personalty  amounted  to  upwards  of 
£1,500.  He  certainly  thought  that  per- 
sons haying  such  weighty  interests  in  those 
courts  would  never  consent  to  the  propo- 
sition of  the  hon.  and  learned  Attorney 
General  that  this  amount  of  wills  should 
all  he  brought  to  London.  With  regard 
to  funded  property  and  railway  shares,  he 
had  no  very  strong  objection  to  the  pro- 
position of  the  Attorney  General,  although 
ho  thought  the  measure  would  be  more 
complete  if  it  passed  with  the  clause  as  it 
now  stood.  Under  this  Bill  there  would 
bo  forty-two  district  courts  in  lieu  of  400 
diocesan  courts,  and  therefore  they  could 
afford  to  pay  sufficient  remuneration  to  the 
officers  employed.  But  with  the  present 
400  courts,  and  all  that  was  said  against 
the  system,  where  was  the  evidence  of 
frauds?  The  registrar  of  the  Archdea- 
conry of  Nottinghamshire  said  in  his  evi- 
dence that  **  he  had  been  registrar  twenty- 
eight  years;  8,400  wills  had  passed  through 
iiis  hands ;  not  one  had  been  repudiated  or 
revoked,  and  only  two  contentious  cases 
had  arisen  out  of  the  whole.  The  prin- 
cipal deputy  registrar  in  the  London 
Courts,  who  had  filled  the  office  since 
1829,  only  recollected  one  case— that  of  a 
forged  will,  and  in  that  instance  the  par- 
ties Were  transported.  He  did  not  think 
there  was  any  reason  to  fear  that  there 
would  be  more  fraud — there  could  hardly 
be  less — than  at  present,  if  the  district 
courts  were  properly  officered.  It  was  no 
doubt  very  important  that  there  should  be 
a  proper  index.  Mr.  Trevor  stated  that 
if  the  name  were  given  ho  could  find 
the  will  of  any  person  in  five  minutes,  and 
in  ten  minutes  who  was  residuary  legatee, 
and  that  in  the  same  time  he  could  find  out 
any  legatee.  There  would  be  no  difficulty, 
judging  from  Mr.  Trevor's  evidence,  in 
having  a  correct  index  of  wills.  The 
clause  with  reference  to  the  deposit  of 
^vills,  provided  that  all  wills  proved  in  the 
district  courts  should  be  deposited  in  those 
courts.  The  Bill,  as  first  drawn,  provided 
that  four-fifths  of  the  wills  which  were 
under  £1,500  should  be  proved  in  these 
district  courts,  and  he  saw  no  reason  why 
the  whole  should  not  bo  included.  He* 
did  not  think  it  safe  that  wills  probably 
drawn  up  by  schoolmasters  should  be  left 
in  the  care  of  persons  who  had  but  a 
salarv  of  258.  a  week,  when  there  was  a 
probate  tax  of  £90,000,  which  would 
enable  them  to  pay  sufficient  salaries,  and 
thus  induce  those  who  transaotcd  the  bu- 


siness to  perform  their  duties  in  a  satisfac- 
tory and  creditable  manner.  He  could  not 
therefore,  with  any  degree  of  consistency, 
assent  to  the  alterations  proposed. 

Sir  JOHN  TROLLOPE  said,  he  hoped 
the  House  would  not  revoke  the  deliberate 
Vote  already  come  to  on  two  separate 
occasions.  The  clause  of  the  hon.  and 
learned  Attorney  General  would  simply 
alter  the  amount,  but  on  Monday  night 
the  Committee  had  deliberately  decided 
upon  a  principle,  and  not  upon  any  detail. 
They  had  decided  that  persons  in  the 
country  should  be  allowed  to  transact  bu- 
siness with  those  in  whom  they  had  con- 
fidence, and  that  it  was  not  for  the  in- 
terest of  the  public  that  all  the  business 
should  he  concentrated  in  the  new  court 
in  London.  Ho  believed  notice  of  an 
Amendment  had  been  given  to  make  the 
salary  of  the  Judge  of  the  new  court  the 
same  as  the  salaries  of  the  puisne  Judges, 
and  the  proposition  to  compensate  the 
proctors  would  also  tend  to  make  the  Bill 
very  expensive.  With  regard  to  the  ob- 
jection to  the  bnsiness  being  done  by  a 
clerk  at  25s.  a  week,  it  seemed  to  be 
forgotten  that  no  probate  passed  without 
the  signature  of  the  registrar,  and  there 
was  every  reason  to  suppose  that  the  Lord 
Chancellor  would  take  care  to  appoint  pro- 
per persons  for  those  offices.  It  would  be  far 
better,  in  his  opinion,  to  allow  executors 
to  go  to  the  office  of  the  registrar  in  the 
country,  where  they  could  do  the  business  in 
an  hour,  than  require  them  to  come  to  the 
London  court,  probably  with  the  solicitor 
who  made  tho  will,  with  the  solicitor's 
town  agents,  and  with  a  proctor  in  attend- 
ance. He  was  most  anirious  thnt  the  Bill 
should  pass,  but  he  was  desirous  it  should 
pass  in  a  shape  acceptable  to  tho  public. 
He  should,  in  common  with  the  hon.  Mem- 
ber for  York  (Mr.  Westhead),  make  a 
stand  upon  the  question  of  limitation,  and, 
should  the  Committee  divide,  he  should 
vote  in  favour  of  retaining  the  amended 
clause. 

Mr.  AYRTON  thought,  that  as  all  the 
other  clauses  of  the  Bill  depended  on  this, 
it  would  be  impossible  to  go  on  with  the 
Bill  until  the  clause  suggested  by  the  At- 
torney General  was  before  the  Committee. 

Mr.  wig  ram  said,  he  wished  to  ask 
whether,  in  every  case,  it  was  intended 
that  the  probate  of  a  will  of  property  con- 
sisting of  shares  or  stock  should  be  taken 
out  in  the  central  office  in  London,  and 
not  in  the  local  courts  ? 

The    attorney  GENERAL  siiid, 
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that  was  tbo  intcDtioD,  and  it  would  un- 
doubtedly be  tbc  effect.  lie  felt  it  essen- 
tial to  the  security  of  tbe  Bank  of  Eng- 
land, and  to  tbe  great  offices  of  London, 
that  tbeir  stock  sbould  not  be  transferred 
without  the  probate  being  taken  out,  or 
counter-sealed  in  the  central  court  in 
London. 

Colonel  SMYTH  remarked,  that  be 
believed  that  the  expression  of  opinion  by 
tbe  Committee  the  other  night,  that  there 
should  be  no  limit  whatever  in  the  amount 
of  wills  registered  in  the  district  courts,  was 
in  accordance  with  the  general  feeling  of 
the  country.  He  should  vote  for  tbo 
amended  clause. 

Sir  FITZROY  KELLY  said,  that  with 
respect  to  the  inquiry  of  his  hon.  and 
learned  Friend  the  Member  for  Cambridge 
University,  he  might  state  that  be  had 
given  notice  of  a  clause,  the  effect  of  which 
would  be  that,  under  probate  granted  by 
the  registrars  of  the  district  courts,  no 
stock  in  tbe  Bank  of  England  aud  East 
India  Company  should  be  transferred  un- 
til the  probate  was  counter- sealed  by  the 
central  office  in  Loudon.  Of  course,  he 
could  have  no  objection  to  that  provision 
being  extended  to  the  shares  of  railway 
companies. 

Mb.  HUDSON  said,  he  believed  that 
the  Vote  at  which  the  House  had  arrived  on 
Monday  last  did  not  in  the  least  refer  to 
the  limit  of  £1,500.  It  appeared  to  him 
to  have  indicated  the  opinion  of  the  House 
to  be,  that  the  jurisdiction  of  the  dis- 
trict courts  should  extend  to  any  amount 
of  property  which  did  not  include  funded 
or  railway  property  ;  and  he  thought  that, 
with  the  assistance  of  the  Amendment 
proposed  by  his  hon.  and  learned  Friend, 
they  might  proceed  to  discuss  the  clause. 
He,  for  his  own  part,  should  not  be  sorry 
if  the  persistence  of  the  learned  Attorney 
General  in  his  views  led  to  the  loss  of  the 
Bill,  for  he  could  not  but  look  upon  it  as 
a  device  to  bring  the  practice  of  the  coun- 
try up  to  London,  while  it  was  most  un- 
popular throughout  the  country. 

Mk.  COLLINS  said,  he  thought  tbo 
Attorney  General  could  not  be  serious  in 
his  argument  that  fraud  and  forgeries 
would  be  encouraged  by  giving  the  dis- 
trict courts  unlimited  jurisdiction.  There 
were  a  very  large  number  of  local  courts 
having  unlimited  jurisdiction,  in  which 
wills  to  a  large  amount  had  been  proved 
without  any  cause  for  complaint  having 
arisen,  and  the  danger — if  danger  there 
were — must  be  less  when  they  were  re- 

The  Attorney  General 


duced  to  forty.  Ho  thought  that,  in  press- 
ing the  view  which  it  was  now  sought  to  press 
upon  the  House,  there  must  be  some  ob> 
ject  in  the  background,  such  as  making 
business  for  London  practitioners.  Now, 
he,  for  one,  would  enter  his  protest  against 
persons  being  dragged  up  to  London  from 
distant  parts  of  the  country — Devonshire 
or  Cumberland,  for  instance — in  order  that 
a  source  of  maintenance  might  be  provided 
for  the  proctors  in  London. 

Mr.  WALPOLE  said,  that  the  Attorney 
General  had  raised  two  questions — first, 
whether  any  limit  should  be  placed  as  to 
the  amount  for  which  probate  might  be 
granted  by  district  courts  ;  aud,  secondly, 
whether  they  sbould  have  power  to  grant 
probate  when  the  property  was  funded 
property.  Now,  in  order  to  decide  the  first 
of  these  questions,  there  was  no  necessity 
to  negative  the  clause,  though  it  would 
bo  necessary  to  have  a  new  provision 
brought  up,  in  order  to  come  to  a  conclu** 
sion  on  the  second.  Again,  with  regard 
to  the  first  question,  the  House  had  al- 
ready arrived  at  a  decision  upon  the  sub- 
ject. He  did  not  himself  take  any  part 
in  the  discussion  upon  that  occasion,  but 
he  had  read  the  arguments  which  had  been 
advanced  on  cither  side,  and  he  could  see 
no  reason  for  reversing  that  decision  ;  and 
with  regard  to  the  second  question,  it 
might  be  more  advantageously  considered 
at  a  subsequent  period.  He  himself  could 
not  conceive  on  what  ground  the  learned 
Attorney  General  would  be  able  to  main* 
tain  the  principle  of  limiting  the  amount, 
because  all  the  arguments  which  applied 
to  granting  probate  in  a  district  court 
in  cases  where  the  property  exceeded 
£3,000  applied  with  equal  force  to  all 
cases  where  the  property  was  under  that 
amount.  An  observation  of  an  hon.  Gen- 
tleman opposite  (Mr.  Westhead)  appeared 
to  him  to  be  entitled  to  great  attention. 
That  hon.  Gentleman  had  informed  the 
House  that,  in  five  years,  in  Cheshire  and 
Yorkshire  no  less  than  2,000  wills  had 
been  proved,  each  of  which  related  to 
property  amounting  to  £10,000.  Now, 
that  was  sufficient  to  show  that  to  limit 
the  jurisdiction  of  district  courts  to  £3,000 
would  be  without  precedent,  either  in  prin- 
ciple or  practice.  What  he  would  sug- 
I  gest  to  the  Committee  was,  that  the  clause 
I  should  be  maintained  as  the  House  had 
settled  it  on  a  former  occasion,  and  he 
would  also  suggest  to  the  Government 
that,  as  the  Attorney  General  bad  stated 
that  he  did  not  pledge  himself  to  £3,000 
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as  a  limit,  it  would  be  a  better  course  for 
tliem  to  accede  to  the  principle  which  the 
House  had  sanctioned,  that  there  should 
be  no  limit  at  all,  and  at  a  future  period 
the  Committee  could  consider  the  question 
as  to  whether  the  jurisdiction  of  the  dis- 
trict courts  should  extend  to  funded  pro- 
perty. 

Mr.  ELLICE  (Coventry)  remarked, 
that  he  had  not  been  present  at  the  former 
discussion  upon  the  question.  He  could 
not  convey  to  the  House  the  extreme  re- 
gret he  felt  at  differing  from  his  learned 
Friend  the  Attorney  General,  but  he  had 
heard  with  regret  from  his  learned  Friend 
that,  if  the  clause  were  maintained  as  it 
at  present  stood,  it  would  be  a  question 
with  the  Government  whether  they  would 
proceed  with  the  Bill.  The  country  would 
view  with  deep  regret  the  failure  of  this 
attempt  to  reform  one  branch  of  the  law. 
Fur  his  own  part,  if  the  limit  of  £3,000 
were  agreed  to,  he  could  not,  after  a  long 
experience  of  the  administration  of  the 
courts  of  probate,  determine  whether  it 
would  not  be  better  for  the  public  to  con- 
tinue to  submit  to  the  inconvenience  of  the 
law  as  it  at  present  stood.  He  could  bear 
his  testimony  that  the  business  of  those 
courts  had  been  conducted  better  thon  that 
of  almost  any  other  courts  in  the  country, 
and  there  was  not  the  slightest  reason  why 
their  jurisdiction  should  be  limited  to 
£3,000.  The  great  complaint  against 
those  courts  was  their  ecclesiastical  cha- 
racter, and  that  their  number  was  too 
great.  To  remedy  those  complaints,  an 
attempt  had  been  made  to  transfer  their 
jurisdiction  to  the  Court  of  Chancery, 
but  that  proposal  had  been  met  with  uni- 
versal dissatisfaction.  If  the  ecclesiasti- 
cal character  of  those  courts  was  taken 
away,  the  number  of  them  reduced,  and 
the  expense  of  proceedings  in  them  placed 
upon  a  reasonable  footing,  that  was  all  the 
reform  which  was  required.  As  regarded 
granting  an  indemnity  to  the  gentlemen 
who  now  conducted  the  business  of  those 
courts,  it  would  be  better  to  give  them  a 
certain  tenure  of  their  business  before  ad- 
mitting the  general  practitioners.  As  re- 
garded the  Bill  itself,  it  was  one  of  great  im- 
portance, and  he  should  deeply  regret  it  if 
the  Government,  in  a  moment  of  disap- 
pointment, should  abandon  a  measure  of  a 
most  useful  and  salutary  nature. 

Mr.  MALINS  said,  that  he  had  voted 
for  the  Government  when  this  matter  was 
last  before  the  House,  but  that  he  could 
not  support  them  now.     No  doubt  the  Go- 


vernment were  placed  in  a  difficulty,  and 
it  would  be  impossible  to  surmount  that 
difficulty  with  consistency  and  honour  by 
abandoning  the  principle  which  they  had 
avowed.  His  hon.  and  learned  Friend  the 
Attorney  General  had,  after  mature  con- 
sideration, said  that  the  principle  of  the 
Bill  was  involved  in  the  country  probates 
being  limited  to  £1,500.  What,  then, 
must  be  the  surprise  of  the  Committee 
when  they  heard  him  say  that  evening 
''  not  £1,500,  but  £3,000  should  be  the 
limit."  Was  not  that  an  abandonment  of 
the  principle  of  the  Bill  ?  [The  Attorney 
General  :  No  !  ]  He  would  make  good 
his  assertion.  The  principle  of  the  Bill 
was,  that  there  should  be  but  one  probate, 
and  that  it  should  cover  every  description 
of  property.  But  the  hon.  and  learned 
Attorney  General  came  down  to  the  House 
that  evening,  and  under  pressure  said,  *'  I 
will  make  an  exception  ;  the  country  pro- 
bate shall  be  limited  to  £3,000 ;  but, 
although  I  will  give  authority  to  a  country 
district  to  prove  a  will  for  £3,000,  which 
may  consist  of  money  in  the  hands  of 
bankers  in  a  neighbouring  town,  or  of 
money  lent  on  mortgage  to  the  neighbour- 
ing squire,  it  shall  not  cover  £100  Throe 
per  Cents,  in  the  Bank  of  England,  nor  a 
single  share  in  a  railway,  nor  in  any  joint- 
stock  bank  whatever."  He  wanted  to 
know  why.  Were  these  district  probate 
courts  fit  to  exist  or  not  ?  If  thev  were 
fit  to  administer,  regulate,  and  control 
property  of  one  description  to  the  extent 
of  £3,000,  why  were  they  not  equally  fit 
with  respect  to  property  to  that  amount  of 
another  description  ?  The  Government 
had  professed  throughout,  that  one  great 
object  in  bringing  forward  this  Bill  was  to 
get  rid  of  the  monstrous  evil  of  bona  noUi* 
biliat  and  that  it  was  their  desire  that  per- 
sonal property,  wherever  situate,  should 
be  regarded  as  of  equal  quality.  Now, 
that  principle  of  the  Bill  had  been  aban- 
doned, and  because  the  Government  had 
been  placed  in  a  difficulty  by  the  vote  of 
the  Committee  the  other  night,  the  hon. 
and  learned  Attorney  General  proposed  to 
get  out  of  it  by  making  a  distinction  be- 
tween properties  of  a  ditfereut  description, 
and  rendering  money  in  the  funds,  railway 
and  joint-stock  shares  of  a  more  sacred 
character  than  any  other  kind  of  property. 
His  hon.  and  learned  Friend  said  it  was 
very  important  that  there  should  be  no 
frauds,  that  the  Bank  of  England  and  the 
great  railway  and  joint-stock  companies 
should  not  be  imposed  upon.  Did  he,  tUeoy 
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avow  that  the  country  district  courts  to  be 
established  under  bis  Bill  were  to  be  so 
little  trusted — that  the  property  of  the 
country  was  to  be  upon  such  fragile  tenure, 
if  entrusted  to  them,  that  they  ought  not 
to  be  permitted  to  provo  a  will  which 
might  give  authority  to  tho  Bank  of  Eng- 
land to  transfer  £100  Three  per  Cent, 
stock.  The  Committee  ought  not  to  for- 
get how  numerous  were  the  small  fund- 
holders.  Returns  presented  to  Parliament 
showed  that  where  there  was  one  man  who 
had  £1,000  stock,  there  were  he  knew  not 
how  many  who  held  £100  stock.  The 
hon.  and  learned  Attorney  General,  on 
introducing  the  Bill,  said  that  it  would, 
among  other  things,  save  the  country  a 
great  deal  of  expense,  because  it  would 
permit  a  will  to  bo  proved  within  the  dis- 
trict in  which  it  was  made  ;  but,  as  the 
hon.  Baronet  the  Member  for  Lincolnshire 
had  pointed  out,  all  that  had  been  aban- 
doned with  regard  to  property  of  a  particu- 
lar description,  because  for  that  nothing 
but  a  London  probate  would  do.  He  (Mr. 
Malius)  supported  the  Government  the 
other  night,  because  their  Bill  was  found- 
ed upon  the  Report  of  the  Commissioners, 
and  because  it  proceeded  on  the  principle 
that  the  country  probates  should  be  limit- 
ed in  amount  only :  but,  although  he  was 
prepared  to  enter  into  a  sort  of  compro- 
mise on  a  matter  in  which  tio  groat  princi- 
ple was  involved,  yet  he  could  not  agree 
to  tho  proposed  distinction  between  bank- 
stock,  railway,  and  jornt-stock  shares,  and 
other  descriptions  of  property.  He  could 
understand  that  wills  ought  to  be  subject 
to  a  careful  revision,  and  thht  they  should 
come  to  London  for  final  settlement.  But, 
when  he  was  told  that  money  in  tho  Bank 
of  England  was  to  be  protected  beyond 
every  other  property,  ho  could  not  under- 
Btand  why  such  a  distinction  should  be 
made.  lie  believed  that  tho  law  was  this 
— that  if  a  man  obtained  probate  of  a 
forged  will,  and  by  means  of  it  obtained,  as 
executor,  payment  of  stock  in  tho  Bank 
of  England,  the  property  of  the  person 
whose  name  had  been  furgod,  that  pay- 
ment was  absolutely  good.  There  was  the 
less  reason,  then,  for  the  proposed  distinc- 
tion between  Bank  of  England  stock  and 
other  kinds  of  property.  His  hon.  and 
learned  Friend  behind  him,  the  counsel  fur 
the  Bank  of  England,  would  agree  with 
him  that,  so  long  as  the  probate  was  valid, 
the  Bank  would  be  quite  justified  in  trans- 
ferring to  the  pretended  executor  stock 
purporting  to  be  bequeathed  by  the  will : 

J/r.  Malins 


therefore,  while  he  supported  the  principle 
on  which  this  Bill  was  originally  brought 
in,  he  should  be  obliged  to  vote  against  the 
Government,  because,  on  two  essential 
points,  thoy  had  abandoned  that  prin- 
ciple. 

Mb.  HENLEY :  I  believe  I  have  been 
misunderstood  in  what  I  stated.  1  cai*e- 
folly  avoided  giving  any  opinion  as  to 
whether  there  should  be  a  limit  at  all,  or 
whether  probates  in  the  country  should  bo 
limited  to  £3,000.  All  that  I  said  was 
that  I  was  willing  to  postpone  the  conside- 
ration of  that  question.  I  did  not  at  all 
enter  into  its  merits,  though  cVery  hon. 
Member  must  have  known  that  all  througli 
the  debate  he  had  been  opposed  to  any 
limit  whatever. 

The  ATTORNEY  GENERAL:  Among 
the  amusing  incidents  of  this  debate,  if 
there  had  been  any  Amusement  in  it,  was 
the  contrast  between  tho  speech  just  made 
by  the  hon.  and  learned  Member  for  Wal- 
lingford  (Mr.  Malins)  and  the  hearty  sup- 
port which  he  gave  to  the  Bill  on  two 
divisions  on  a  previous  night.  To  what 
wonderful  influence  that  conversion  was 
to  be  attributed  he  could  not  say.  [Mr. 
Malins  :  No  conversion  whatever.]  Well, 
then,  the  delightful  inconsistency  between 
the  speech  and  the  votes  of  the  hon.  and 
learned  Member  was  a  mystery  perfectly 
unintelligible  to  every  one  who  had  marked 
his  conduct.  The  Government  had  not 
been  guilty  of  any  inconsistency,  nor  did 
he  (the  Attorney  General)  admit  that  they 
were  in  a  difficulty.  If  there  were  any 
difficulty  at  all  about  this  measure,  it  was 
the  people  of  England  who  were  in  that 
difficulty.  The  course  taken  by  the  Go- 
vernment was  this — in  order  to  accomplish 
what  had  been  represented  to  be  a  great 
good — namely,  the  giving  local  opportuni- 
ties and  benefits  to  persons  in  the  country 
in  humblo  circumstances,  they  departed 
from  the  true  principle  of  requiring  that 
all  wills  should  be  subjected  to  that  perfect 
examination  whicli  could  only  be  given  in 
the  principal  registry  in  London.  And. 
accordingly,  £1,500  was  put  in  the  Bill 
as  the  extent  to  which  that  departure  was 
to  be  permitted.  He  trusted  that  they 
might  hear  no  more  of  the  ordinary  puerile 
declamation  about  the  rights  of  the  poor 
as  contrasted  with  the  rights  of  the  rich. 
It  was,  undoubtedly,  a  beneficial  thing  to 
the  poor  that  a  Bill  should  be  brought  for- 
ward in  which,  for  the  sake  of  consulting 
their  interests,  a  right  principle  was,  to  a 
limited  extent,   departed   from.     But   ho 
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onderatood  that  his  right  hon.  Friend  the 
Member  for  Oxfordshire,  to  whose  mature 
judgment  on  these  questions  he  desired  to 
pay  every  possible  respect,  suggested  an 
enlargement  of  that  compromise,  to  which 
the  Government  acceded  ;  and  in  order  to 
meet  that  concession  on  the  one  side  a 
further  concession  had  been  made  on  the 
other,  that  the  country  probate  should  be 
limited  with  regard  to  property  of  a  par- 
ticular  description  —  namely,   funded    or 
share  property.      [Mr.  Henley  :  Funded 
only ;    not  share  property.]     There  was 
therefore  to  be  a  departure  from  the  prin- 
ciple on  which  £1,500  was  inserted  in  the 
Bill.     That  was  so  obvious  that  everybody 
perceived  the  reason  for  that  departure  but 
the  hon.  and  learned  Member  for  Walling- 
ford.    And  hence  his  thunder.     If  £1,500 
had  remained  in  the  Bill  it  would  have 
comprehended  all  funded  and  share  pro- 
perty within   that  limit.     The  hon.  and 
learned  Member  for  Wallingford  did  not 
perceive  that  it  would  be  very  difficult  for 
a  man  to  run  away  with  a  rick  of  corn  or 
a  flock  of  sheep,  but  that  it  would  bo  very 
easy  for  him  to  run  away  with  £1,000 
Consols.     Again,  he  (the  Attorney  Gene- 
ral) maintained  that  the  Government  were 
not   in  a  difficulty,   for  the  present  was 
merely  a  case  of  concession  on  the  one 
side,  and  on  the  other.     If  he  were  to 
express   his  own   individual  opinion — but 
which  he  gave  up  in  deference  to  that,  of 
others-— he  should  at  once  frankly  say, 
with  regard  to  property  locally  situate  in 
the  country,  such   as  agricultural  stock, 
machinery,  stock  in  trade,  &o,,  let  there 
be  no  difference.     But  then  he  was  ex* 

Eressing  his  own  individual  opinion.  All 
e  could  say  was  that,  with  this  expression 
of  his  own  individual  feeling  on  the  point 
(which  might  furnish  some  sort  of  as- 
surance to  the  Committee  as  to  the  de- 
cision of  the  Government  upon  further 
consideration),  he  must  unquestionably 
persevere  in  the  course  he  had  indicated 
•—namely,  to  negative  the  question  that 
this  clause  as  amended  stand  part  of  the 
Bill.  While  pursuing  this  course,  how- 
ever, he  would  follow  out  to  the  letter  the 
undertaking  he  had  given  to  bring  up  a 
new  clause  in  Committee,  and  as  far  as 
ho  was  concerned,  if  his  opinion  had  any 
weight,  he  should  not  be  obstinate  with 
regard  to  the  limitation  of  the  amount  of 
property. 

Viscount    PALMERSTON    said,    he 
agreed  with  his  hon.  and  learned  Friend 


in  regard  to  the  first  question,  which  had 
been  very  distinctly  put  by  the  right  hon. 
Member  for    Cambridge  University  (Mr. 
Walpole) — namely,  the  question  of  limita- 
tion.    He  confessed  that   at  first  it  ap- 
peared that  some  limitation  x)f  the  amount 
of  property  locally — that  was,  anywhere — 
situated  ntight  be  desirable.  But  the  gene- 
ral sense  of  the  House  was  against  such  a 
limitation,  which,  moreover,  was  not  essen- 
tial to   the  principle  of  the  Bill.      This 
measure  was  one  which  the  Government 
considered  it  of  great  importance  to  pass ; 
indeed,  he  thought  it  so  important  in  its 
general  provisions  that  it  would  be  a  great 
evil  if,  in  consequence  of  the  differences  of 
opinion  upon  what  he  must  say  were  sub- 
ordinate details,  a  measure  of  such  un- 
questionable value  should  even  be  delayed 
for  another  year.    If,  then,  they  were  pre- 
pared by  mutual  concession  to  agree  that 
there  should  be  no  limitation  in  the  amount 
of  property  locally  situated,  exclusive  of 
stock  and  funded  property,  and  subject  to 
future  consideration  as  to  ivhether  it  should 
be  exclusive  of  shares  in  railways  and  other 
companies,  he  thonght  it  was  hardly  worth 
while  to  put  the  House  to  the  trouble  of  a 
division  upon  this  clause.     The  clause  did 
not  prejudge  those  other  questions ;  it  left 
the  matter  open  for  discussion,  when  his 
hon.  and  learned  Friend  brought  up  (in 
Committee,  and  not  on  the  Report)  the 
clause  of  which  ho  had  given  notice ;  and 
therefore  he  thought  they  had  better  waive 
the  Motion  for  disagreeing  to  this  clause. 
The  clause  would  stand  as  it  was,  and 
then  his  hon.  and  learned  Friend  would 
have  an  opportunity,  before  the  Committee 
terminated,   of    bringing   up   his    clause, 
which  would  settle  the   point  respecting 
share  and  funded  property. 

Motion  agreed  to ;  Clause,  as  amended, 
to  stand  part  of  the  Bill. 

Clause  41   to  50  inclusive  were  then 
agreed  to* 

Clause   51   (Appeal   from  the   County 
Court). 

Mr.  MALINS  said,  this  clause  gave 
the  appeal  from  the  County  Courts  to  any 
Court  of  Common  Law.  He  thought  it 
would  be  better  to  give  the  appeal  to  the 
Court  of  Probate  ;  it  would  be  more  con- 
sonant to  the  principle  of  the  measure. 
He  should,  therefore,  move  to  insert  the 
words,  *'  Court  of  Probate,  whose  decision 
shall  be  final."  In  properties  of  small 
amount  one  appeal  would  be  sufficient. 
Mr.  AYRTON  suggested,  that  as  the 
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Common  Law  Courts  &at  only  in  term,  if 
the  appeal  was  to  them,  the  probate  might 
often  be  delayed  most  inconveniently. 

The  attorney  GENERAL  said, 
ho  was  quite  prepared  to  agree  to  the 
Amendment,  but  he  wished  to  consider 
how  it  had  best  be  carried  into  effect.  In 
the  Act  referred  to  in  the  clause,  the  mode 
of  appeal  from  the  County  Courts  was 
extremely  simple,  and  he  would  wish  to 
preserve  the  same  mode. 

The  Amendment  was  then  withdrawn, 
on  the  understanding  that  the  Attorney 
General  would  bring  up  a  clause  to  caiTy 
it  into  effect. 

Sir  FITZROY  KELLY  said,  he  could 
not  permit  this  opportunity  to  pass  without 
urging  upon  the  Government  the  claims  of 
the  County  Court  Judges  to  something  like 
nn  equalization  of  salaries  and  emoluments. 
It  was  well  known  that  when  the  business 
of  tho  County  Court  Judges  was  nothing  in 
comparison  with  that  which  was  now  com- 
mitted to  them  the  salaries  were  fixed  at 
£1 ,200  a  year.     Since  then  a  distinction 
had  been  made  in  favour  of  a  few  indivi- 
duals whose  salaries  had  been  raised  to 
£1,500  a  year ;  but  the  duties  of  all  of 
them  had  been  largely  increased.     They 
were  about  to  have  confided  to  them  under 
this  Bill   contentious  jurisdiction  over  a 
class  of  causes  embracing  sometimes  very 
difiicult  questions  of  law,  and  always  very 
perplexing  questions  of  fact.    Ho  thought, 
therefor^,  that  this  was  a  fitting  oppor- 
tunity for  reminding  the  Government  that 
the  County  Court  Judges  were  very  hardly 
and  unfaiily  dealt  with  in  respect  to  their 
remuneration,  and   for  expressing  a  hope 
that  the  claims  of  all  of  them  to  the  in- 
creased allowance  would   bo  fairly  consi- 

06r6U 

Viscount  PALMERSTON  said,  that 
last  year  a  Bill  was  passed  which  did  accom- 
plish prospectively  an  equalization  of  the 
salaries  of  the  County  Court  Judges,  but  it 
did  it  by  reducing  all  in  future  to  the  rate 
of  £1,200  a  year.  Those  who  now  had 
£1,500  a  year — not  in  consequence  of 
their  greater  qualifications,  but  owing  to 
the  larger  amount  of  work  which  they 
wero  supposed  to  perform — would  continue 
to  receive  that  salary  during  their  lives, 
but  their  successors  would  only  have 
£1,200  per  annum.  No  doubt,  it  would 
be  very  agreeable  to  the  Government  to 
concur  in  a  measure  which  should  raise 
the  salaries  of   all   to   £1,500,   but   the 


change  would  add  greatly  to  the  publie 
expenditure.  Last  year  a  change  was  made 
with  respect  to  fees,  which  imposed  on  tho 
national  exchequer  an  additional  charge  of 
about  £100,000;  and  he  thought  that. 
under  these  circumstances,  they  had  better 
pause  before  making  so  large  ao  addition 
to  the  public  outlay  as  would  result  from 
increasing  all  these  salaries  from  £1,200 
to  £1,500  a  vear. 

Sir  JOHN  TRELAWNY  auggcstcd 
funds  might  be  got  by  abolishing  the  offico 
of  high  bailiff. 

Clause  agreed  to,  as  was  also  Clause  52. 
Clause  53  struck  out. 
Clause  54. 

Mr.  MALINS  said,  he  had  certain  pro* 
posals  on  the  subject  of  conipcusation  to 
submit  to  tho  Committee,  but  as  bis  hon. 
and  learned  Friend  the  Attorney  General 
had  not  yet  made  up  his  mind  with  respect 
to  the  distribution  of  testamentary  busi- 
ness, he  would  postpone  those  proposals 
till  some  future  occasion. 
Clause  agreed  to. 

Clauses  55  to  84  were  also  agreed  to. 
Clause  85. 

Mr.  ADAMS  said,  he  wished  to  know 
whether  the  Government  meant  to  afford 
any  additional  remuneration  to  the  regis- 
trars of  the  County  Courts,  on  whom  now 
duties  would  be  imposed  under  the  provi- 
sions of  the  measui*e. 

Sib  WILLIAM  HEATHCOTE  said, 
that  in  reference  to  this  matter  he  felt  it 
his  duty  to  remind  the  Attorney  General 
that  great  doubts  had  been  entertained  last 
year  that  the  salaries  of  the  registrars  of 
the  County  Courts  had  at  the  time  been 
raised  extravagantly  high,  regard  being 
had  to  the  work  done,  and  the  salaries  of  the 
Judges  of  those  courts.  The  Government 
would  not,  ho  hoped,  without  careful  con- 
sideration, resolve  on  increasing  the  allow- 
ances of  those  officers. 

The  ATTORNEY  GENERAL  said, 
that  the  impression  left  on  his  mind  last 
year  was  that  the  servant  was  in  that  case 
better  paid  than  the  master.  But  that 
circumstance  only  afforded  a  proof  of  the 
singular  power  of  tho  country  attorneys 
over  certain  hon.  Members  of  that  liouse, 
and  a  similar  testimony,  ho  might  ob- 
serve, wos  furnished  by  their  proceedings 
that  evening  in  reference  to  the  present 
Bill. 

Mb.  CAYLE Y  observed,  that  he  thought 
the  remark  of  the  Attorney  General,  with 


Committee  must  remember  that   such  a   regard  to  the  iufluence  of  country  attor- 
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nejs  upon  hon.  Members  was  scarcely  jus- 
tifiable. What  was  it  but  the  influence 
of  the  London  attorneys  and  the  proctors 
that  had  prevented  such  a  Bill  as  that  now 
under  consideration  from  being  carried 
many  years  ago  ? 

Mr.  SPOONBR  said,  he  believed  that 
the  influence  of  country  attorneys  was  not 
so  excessive  with  hon.  Members  on  his  side 
of  the  House  as  the  hon.  and  learned  Gen- 
tleman seemed  to  suppose. 

Mr.  G.  olive  said,  that  no  class  of 
men  could  be  less  injured  than  the  country 
attorneys  by  the  loss  of  the  description  of 
business  transacted  in  the  County  Courts ; 
and  therefore  it  was  a  matter  of  indiffe- 
rence to  them. 

The  attorney  GENERAL  said,  it 
was  the  intention  to  give  the  Lord  Chan- 
cellor power  to  issue  a  table  of  fees,  but  in 
order  to  determine  the  scale,  it  would  be 
desirable  to  wait  and  sec  what  additional 
business  would  under  the  present  Bill  be 
thrown  upon  the  County  Courts.  The 
House  would  then  be  in  a  situatron  to  con- 
sider what  additional  compensation  ought 
to  be  given  to  the  County  Court  Judges 
and  other  officers. 

Mr.  MALINS  said,  ho  thought  that 
the  additional  business  would  be  so  incon- 
siderable that  it  would  be  unworthy  of 
notice. 

Clause  ag^'eed  to. 

Clause  86,  Taxation  of  Costs. 

Sir  HENRY  WILLOUGHBY  observ- 
ed  that  this  clause  involved  the  whole 
question  of  compensation,  and  required 
explanation. 

Mr.  HADFIELD  said,  as  regarded  the 
expenses  of  these  courts,  he  should  be  glad 
to  know  out  of  what  fund  they  would  come, 
and  whether  there  would  be  an  cui  valorem 
duty,  or  a  charge  for  the  work  done,  or 
a  tax  similar  to  the  succession  duty. 

Mr.  SALISBURY  rose  to  order.  The 
clause  related  to  the  transaction  of  busi- 
ness, as  between  solicitor  and  client,  and 
not  to  the  business  of  the  court,  and  there- 
fore the  hon.  Member  was  not  in  order. 

Mr.  HADFIELD  contended  he  was  in 
order,  and  would  advise  the  hon.  Member 
for  Chester  not  to  be  so  zealous  on  behalf 
of  the  Chancellor  of  Chester.  He  would 
again  ask  out  of  what  fund  it  was  pro- 
posed to  take  the  sum  which  would  be 
required  for  compensation?  He  considered 
it  the  duty  of  the  House  to  make  probates 
and  administrations  as  cheap  as  possible. 
If,  in  addition  to  the  probate  duties,  the 
succession  duties,  and  the  legacy  duties 


which  brought  a  revenue  of  £3,000,000, 
and  would  shortly  bring  more,  estates  were 
to  be  taxed  for  the  benefit  of  proctors,  re- 
gistrars, the  rev.  H.  Moore,  or  any  other 
person  to  be  compensated  out  of  this  fund, 
an  act  of  great  injustice  would  be  com- 
mitted, and  the  law  would  be  evaded  as 
much  as  possible.  At  present  the  House 
was  literally  besieged  for  compensation  by 
proctors  from  all  parts  of  the  country. 
They  were  the  only  professional  class  in 
the  community  that  had  ever  claimed  com- 
pensation from  the  revenues  of  the  Crown. 
It  was  in  another  view  of  the  case  an  im- 
portant thing  in  a  political  sense  to  induce 
parties  to  bring  their  wills  and  adminis- 
trations freely  into  court,  and  he  objected 
to  the  payment  of  proctors  by  an  ad  valo^ 
rem  rate,  instead  of  according  to  the 
amount  of  work  done.  They  ought,  there- 
fore, to  have  a  clear  understanding  as  to 
the  scale  of  fees,  on  what  principle  they 
were  to  be  charged,  and  out  of  what  fund 
they  were  to  bo  paid. 

The  attorney  GENERAL  said, 
the  speech  of  the  hon.  Gentleman,  so  far 
as  it  related  to  the  question  of  compensa- 
tion, was  out  of  place ;  for  the  Committee 
was  then  many  hours  from  the  clause  rela- 
ting to  that  subject.  As  to  the  source 
whence  the  compensation  was  to  be  de- 
rived, it  would  be  taken,  whatever  might 
be  the  amount  which  the  Committee  might 
be  pleased  to  give,  out  of  the  fund  to  be 
created  by  the  costs  and  charges  imposed 
upon  the  suitors. 

Mb.  W.  N.  HODGSON  asked  the  At- 
torney  General  if  he  was  prepared  to  lay 
on  the  table  a  scale  of  the  fees  to  be 
taken  on  probates  and  administrations  in 
future. 

The  attorney  GENERAL  said, 
the  scale  of  fees  would  require  a  good  deal 
of  attention  to  be  given  to  it  by  the  Lord 
Chancellor,  and  he  could  not  undertake, 
at  that  moment,  to  lay  it  on  the  table  ; 
and  if  it  were  on  the  table,  hon.  Members 
not  conversant  with  the  minutiss  of  busi- 
ness to  which  it  related  would  be  unable 
to  form  correct  opinions  with  regard  to  it. 
He  had  stated  over  and  over  again  that 
the  fees  to  be  charged  must  depend  upon 
the  money  required  to  pay  the  compensa- 
tion that  might  be  awarded. 

Clause  agreed  to. 

Clause  87  (Treasury  to  provide  Build- 
ings). 

Sib  henry  WILLOUGHBY  said, 
that  he  understood  that  a  portion  of  the 
money  at  least  would  come  out  of  the 
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Treasury.  It  would  be  moat  satisfactory 
if  the  hon.  and  learned  Attorney  General 
could  state  that  no  portion  of  the  sum 
would  be  chargeable  on  the  Consolidated 
Fund. 

Mr.  MALINS  said,  that  in  his  propo- 
sals, he  certainly  did  not  contemplate  throw* 
ing  a  single  farthing  on  the  Consolidated 
Fund,  and  he  believed  tho  hon.  and  learn- 
ed Attorney  General  entertained  the  same 
▼icw.  He  understood  the  object  would  be 
attained,  not  by  imposing  an  additional 
charge  upon  the  public,  but  by  continuing 
the  existing  charges  for  a  limited  period. 

TfiUB  ATTORNEY  GENERAL  said, 
that  the  amount  of  compensation  would  be 
provided  for  by  fees ;  but  with  regard  to 
the  other  charges  for  the  duo  administra- 
tion of  justice  in  these  courts,  although 
they  would  primarily  come  out  of  the  fees, 
yet  if  any  deficiency  arose,  the  Consoli- 
dated Fund  would  be  called  in,  though 
only  in  the  last  resort. 

Mr.  barrow  said,  he  wished  to  re- 
mind the  Attorney  General,  in  reference 
to  the  question  put  by  the  hon.  Member 
for  Carlisle  (Mr.  W.  N.  Hodgson)  that 
when  the  right  hon.  Gentleman,  the  Mem- 
ber for  the  University  of  Oxford,  brought 
this  subject  before  the  House  he  stated 
the  percentage  at  which  ho  proposed  to 
charge  the  fees  payable  on  granting  pro- 
bates and  letters  of  administration.  He 
thought,  moreover,  that  as  the  Treasury 
would  provide  the  necessary  officers  for 
carrying  on  the  business  of  tho  courts, 
that  portion  of  the  charge  would,  as  in 
all  othor  cases,  properly  fall  upon  the  fund 
set  aside  for  the  genet al  administration  of 
justice  in  this  country. 

Mr.  ROLT  asked  whether,  as  the  busi- 
ness of  the  College  of  Advocates,  which 
was  an  incorporated  body,  would  be  at  an 
end,  there  should  not  be  a  clause  empower- 
ing them  to  sell  their  property,  which  at 
present  they  were  incapacitated  from  do- 
ing. 

Sir  JOHN  TROLLOPE  observed,  that 
it  was  very  desirable  that  a  secure  place 
should  be  had  for  depositing  wills,  and  as 
the  public  were  accustomed  to  the  present 
place,  he  knew  of  no  better  than  the  build- 
ing in  Doctors'  Commons.  There  was 
nothing  in  the  Bill  which  would  enable 
them  to  retain  that  building,  although 
power  was  giyen  to  hire  or  build  a  place 
for  that  purpose. 

The  ATTORNEY  GENERAL  said. 
on  a  former  occasion,  when  he  introduced 
tke  measure,  ho  stated  in  great  detail  the 
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opporianittes  whioh  were  presented  for  the 
deposit  of  wills  in  the  fire-proof  chambers 
at  Somerset  House,  which  were  at  present 
unoccnpied,  and  where  they  could  be  placed 
in  the  most  convenient  form  for  reference 
and  inspection.  The  Registrar  General 
had  devoted  a  great  deal  of  attention  to 
the  subject,  and  had  furnished  him  with 
plans  which  showed  at  how  little  expense 
all  the  wills  in  London  and  the  eonntrj 
might  be  stored  and  arranged  at  ^meraet 
House,  where  they  would  be  in  immediate 
connection  with  that  great  store-office  of 
statistical  information,  the  office  for  the 
registration  of  births,  deaths,  and  mar- 
riages, and  with  the  Legacy-duty  Offiee. 
It  was  his  earnest  hope  that  he  should  see 
all  the  wills  in  the  country  so  arranged  at 
Somerset  House  that  they  might  be  at 
all  times  inspected.  With  regard  to  the 
court  itself,  it  was  no  doubt  very  desirable, 
if  not  absolutely  essential,  that  it  should 
have  its  local  habitation  in  immediate 
vicinity  to  the  Superior  Courts  of  West- 
minster  Hall,  and  one  result  would  no 
doubt  be  that  the  advocates  would  foUow 
the  court.  A  great  part  of  Doctors'  Com- 
mons belonged  to  the  Faculty  of  Advocates, 
and  ho  had  on  several  occasions  expressed 
it  as  his  opinion  that  they  had  a  nght  to 
dispose  of  it ;  and  if  his  hon.  and  learned 
Friend  (Mr.  Rolt)  would  propose  clauses 
with  a  view  to  the  attainment  of  that 
object,  they  should  have  his  best  conside- 
ration. 

Sir  FITZROY  KELLY  said,  he  took 
it  for  granted  that  when  his  hon.  and 
learned  Friend  the  Attorney  General  ex- 
pressed a  hope  that  all  wills  would  be  de- 
posited in  Somerset  House,  he  meant  only 
copies,  so  far  as  country  wills  were  con- 
cerned, it  being  an  essential  provision  of 
the  Bill  that  all  wills  should  be  so  deposited 
that  persons  interested  would  be  able  to 
gain  immediate  access  to  them. 

Mr.  CAYLEY  said,  nothing  would  be 
more  objected  to  in  the  country  than  the 
idea  of  removing  original  wills  to  London. 

The  attorney  GENERAL  said, 
no  such  idea  had  been  entertained.  The 
subject  was  one  on  which  the  feelings  of  tbe 
inhabitants  of  the  country  must  of  course 
be  consulted.  He  regretted  very  much 
that  country  wills  must  remain  in  the 
country,  because  he  thought  the  retentioii 
of  them  there  prevented  the  collection  of  a 
great  body  of  valuable  information.  The 
building  of  suitable  depositaries  in  the 
country  was,  in  fact,  contemplated  in  the 
Bill 
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Ma.  WESTHEAD  obsorv^,  that  he 
had  glveQ  notice  of  an  AmendmeDt  which 
he  intended  to  move  on  the  bringing  up 
of  the  Report,  to  the  effect  that  wills  prov- 
ed in  anj^  district  court  should  be  deposited 
in  the  registry  of  that  court 

Clause  87  agreed  to ;  as  was  also  clause 
88. 

The  Committee  then  proceeded  to  the 
consideration  of  the  additional  clauses. 

On  the  clause  fij^ing  £4,000  a  year  aa 
the  salary  of  the  Judge, 

Sia  FITZROY  KELLY  said,  he  had 
gi?en  notice  to  move  as  additional  clauses 
1.  To  enable  the  Judge,  if  a  Privy  Coun- 
cillor, to  sit  as  a  Member  of  the  Judicial 
Committee.  2.  The  salary  of  the  Judge 
to  be  £5,000  a  year.  3.  To  enable  the 
court  to  summon  and  empanel  juries  in 
like  manner  as  the  Superior  Courts  of 
common  law,  and  to  try  issues  and  hear 
and  determine  motions  for  new  trials  in 
the  court  itself,  and  to  direct  issues  to  be 
tried  at  the  assizes.  4.  To  require  grants 
of  probate  or  administration,  where  the 
estate  comprises  stock  at  the  Bank  of 
England  or  East  India  House,  to  bo  sealed 
at  the  principal  registry  in  London,  as 
well  as  in  the  district  registry.  In  confor- 
mity with  this  notice,  he  should  first  move 
to  insert  £5,000  as  the  salary,  instead  of 
£4,000.  This  Judge  would  be  precisely 
in  the  same  position  as  the  Vice  Chancel- 
lors and  the  common  law  puisne  Judges. 
Ho  thought,  therefore,  that  a  permanent 
salary  of  £5,000  a  year  should  be  granted, 
as  the  adoption  of  any  other  course  would 
stamp  the  o6Sce  with  an  inferiority  which 
might  have  the  effect  of  throwing  di£Scul- 
tics  in  the  way  of  the  Crown  in  its  endea- 
vour to  secure  the  services  of  the  most 
eminently  qualified  person  to  preside  over 
the  new  court. 

Mr.  AYRTON  objected  to  the  proposal 
of  the  hon.  and  leiimed  Member.  The 
Government  must  have  considered  the 
matter,  and  upon  that  consideration  come 
to  the  determination  that  £4,000  was  a 
fitting  salary.  For  his  own  part,  he  con- 
curred in  that  view,  and  thought  the 
Amendment  ought  not  to  be  pressed. 

Sir  FRANCIS  BAKING  observed  that 
he  thought  that  the  Committee  ought  to 
hear  from  the  Government  what  were  their 
views  upon  the  subject,  aa  it  was  well 
known  that  there  was  never  a  salary  that 
some  one  did  not  propose  an  increase  of  it. 

Tub  ATTORNEY  GENERAL  said 
that  if  there  had  been  a  general  feeling 
expressed  by  thQ  ConunittcQ  in  favour  of 


the  sugge9tion  of  his  hon.  and  learned 
Friend  he  would  have  been  prepared  to 
accede  to  it,  but  such  did  not  appear  to  be 
the  case  ;  and  he  would  remind  the  Com- 
mittee that  there  was  a  provision  in  the 
Bill  to  increase  the  salary  to  £5,000  when 
the  labours  of  the  judge  became  more 
arduous.  In  that  event  the  salary  would 
be  equal  to  that  received  by  the  other 
Judges.  As  the  hon.  Member  had  sup- 
posed, the  Government  had  gravely  con- 
sidered the  question,  and  he  trusted  there- 
fore that  the  Committee  would  paas  the 
clause  as  it  stood. 

Amendment  by  leave  toUhdraum, 

Clause  agreed  to. 

Clause  (providing  an  additional  salary  in 
case  of  the  Judge  of  the  Court  of  Probate 
filling  the  ofiice  of  Judge  of  the  Admiralty 
Court)  agreed  to. 

Clause  (Crown  to  grant  a  retiring  pen- 
sion of  £2,000  in  ease  the  salary  of  the 
Judge  stood  at  £4,000,  and  a  pension  of 
£3,500  in  case  it  stood  at  £5,000.) 

Mb.  MOWBRAY  said,  he  rose  to  move 
to  reduce  the  latter  pension  to  £2,500, 
considering  that  it  was  disproportionate  aa 
it  stood. 

The  attorney  GENERAL  trusted 
that  the  Committee  would  allow  the  clause 
to  stand  a^  it  was.  The  additional  pension 
was  given  only  in  the  event  of  the  salary 
of  the  Judge  being  £5,000.  This  amount 
was  the  amount  which  a  long  course  of 
usage  had  sanctioned  in  the  case  of  all 
the  other  Judges.  When  the  Committee 
considered  the  duties  which  the  Judge  of 
this  court  would  have  to  fulfil,  duties  de- 
manding great  learning,  occupying  con- 
siderable time,  and  requiring  most  patient 
investigation,  he  thought  they  would  agree 
with  him  that  the  amount  was  not  too 
large.  The  Committee  had,  in  negativing 
an  Amendment  to  increase  the  salary  from 
£4,000,  given  the  Government  credit  for 
having  carefully  weighed  this  matter  ;  ho 
hoped  they  would  still  extend  that  credit  to 
them. 

Mr.  MALINS  observed  that  he  quite 
concurred  in  what  had  fallen  from  the  At- 
torney General ;  he  considered,  however, 
that  the  retiring  pension  of  £2,(K)0,  which 
was  to  be  tho  sum  if  the  salary  remained 
at  £4,000,  was  too  small. 

Sir  FITZROY  KELLY  said,  ho  nisbed 
to  point  out  that  as  the  Bill  stood  it  made 
no  provision  for  the  learned  Judge  of  the 
Prerogative  Court  of  Canterbury,  suppos- 
ing be  should  decline  the  ofiice  of  Judge  of 
the  new  Court.    In  anoh  an  event,  tho 
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learned  Judge  would  find  his  office  abolish- 
ed and  himself  left  without  one  shilling  of 
compensation.  Ho  trusted  that  the  Go- 
yernment  would  consider  this  matter.  If 
the  present  opportunity  were  allowed  to 
pass  bj,  Government  would  be  under  the 
necessity  of  passing  a  special  Act  of  Par- 
liament to  provide  nn  allowance  for  him. 

Mr.  HUDSON  said,  he  also  thought 
that  the  retiring  pension  of  jS3,500  was 
not  too  large.  The  Committee  should  re- 
member that  it  was  only  payable  after 
fifteen  years'  service.  He  hoped  that  the 
Amendment  would  be  withdrawn. 

Amendment  by  leave  withdrawn. 

On  the  question  that  the  Clause  stand 
part  of  the  Bill, 

The  attorney  GENERAL  said, 
that  it  was  impossible  for  the  Government 
to  state  what  steps  they  would  take  in  the 
event  of  a  contingency  occurring  which  it 
was  not  in  their  power  to  foresee.  If  the 
learned  Judge  of  the  Prerogative  Court 
declined  to  accept  the  new  office,  the 
House,  he  had  no  doubt,  would  deal  with 
bim  in  that  liberal  spirit  which  had  ani- 
mated them  in  the  arrangement  made  with 
respect  to  the  Masters  in  Chancery.  If 
the  duties  of  the  Court  of  Admiralty  de- 
yolyed  upon  the  new  Judge,  the  salary  at- 
tached to  the  office  would  be  £5,000  a  year. 

Sir  FITZROY  KELLY  said,  if  the 
Bill  passed,  tho  Government  could  not  con- 
fer on  Sir  J.  Dodson  a  retiring  pension  of 
even  one  shilling.  He  thought  that  some 
provision  should  be  inserted  in  the  Bill 
against  tho  contingency  of  that  learned 
Judge  deciding  against  accepting  office 
under  it. 

Mr.  AYRTON  said,  that  it  was  perfectly 
well  understood  that  Government  would 
offer  the  appoiutmcnt  to  the  learned  Judge 
of  the  Prerogative  Court,  and  he  agreed 
with  the  Attorney  General  that  it  would  be 
useless  to  legislate  for  a  contingency  which 
had  not  yet  arisen,  and  which,  to  judge  by 
the  learned  Judge's  high  antecedents,  was 
not  likely  to  occur. 

Mr.  MALINS  said,  he  hoped  that  if 
Sir  J.  Dodson  should  decide  on  not  accept- 
ing the  new  judgship  to  be  created  under 
this  Bill,  the  House  would  deal  as  liberally 
towards  him  as  they  had  a  few  weeks  ago 
towards  Mr.  Hatchell,  the  Judge  of  the 
Irish  Insolvent  Debtors'  Court,  to  whom  a 
retiring  pension  equal  to  his  full  salary  was 
to  be  paid  during  the  remainder  of  his 
life,  because  a  Bill  was  passed  whereby  he 
was  removed  from  his  office.  This  princi- 
ple ought  to  be  applied  to  the  Judge  of 
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the  Prerogative  Court.  His  office  was 
abolished  for  public  conyenience,  and  it 
would  be  contrary  to  all  principle  if  the 
same  act  which  abolished  the  office  did  not 
secure  him  proper  compensation.  The 
point  was  one  which  ought  to  be  left  in  no 
doubt. 

The  attorney  GENERAL  said, 
his  hon.  and  learned  Friends  could  have 
no  doubt  as  to  what  were  his  own  views  on 
the  question.  All  he  could  say,  howeyer, 
was  that  he  would  press  the  matter  upon 
the  attention  of  the  Government,  and  if 
they  took  the  view  which  had  been  just 
expressed  ho  would  bring  up  a  clause  in 
accordance  with  that  yiew. 

Clause  added  to  the  Bill. 

Clause  brought  up,  (Judge  to  fix  a  table 
of  fees  to  be  taken  by  officers  of  the  Court 
and  by,  officers  of  County  Courts). 

Mr.  ROLT  said  ho  thought  there  would 
be  very  little  for  the  London  proctors  to 
do,  and  that  the  court  might  be  thrown 
open  to  solicitors  generally.  If  so,  the 
table  of  fees  paid  to  proctors  must  bo 
altered. 

The  attorney  GENERAL  said,  he 
proposed  to  postpone  for  the  present  the 
question  of  compensation  until  they  knew 
the  amount  of  business  likely  to  be  trans- 
acted in  the  new  court ;  so  that  the 
clauses  proposed  to  be  inserted  by  his  hon. 
and  learned  Friend  (Mr.  Malins)  respecting 
the  case  of  the  London  proctors,  and  the 
clause  proposed  by  the  noble  Lord  (Lord 
Goderich)  as  to  the  proctors  of  York  and 
Chester,  would  be  considered  at  the  same 
time.  With  regard  to  the  remark  of  the 
^hon.  and  learned  Member  for  Gloucester- 
shire, it  would  be  easy  to  make  the  pro- 
posed alteration,  if  the  event  he  anticipated 
should  occur. 

Sir  HENRY  WILLOUGHBY  said,  he 
wished  to  remark  upon  the  large  amount 
of  compensation  which  seemed  to  be  con- 
templated under  this  Bill.  He  feared  it 
would  cost  the  country  at  least  a  quarter 
of  a  million  of  money.  The  Attorney 
General  ought  to  produce  a  schedule  stating 
tho  number  of  officers  who  were  to  be 
compensated  and  the  amount  of  compensa- 
tion ;  and  he  thought  it  most  unwise  to 
raise  the  money  to  be  applied  to  this  pur- 
pose through  the  medium  of  fees,  the 
future  amount  of  which  would  be  totally 
unknown,  and  which  would  inflict  a  most 
serious  tax  on  the  community. 

Mb.  HUDSON  said,  that  at  present  tho 
Committee  had  no  means  of  informa- 
tion as  to  what  amount  of  taxation  would 
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be  fair  and  just.  He  thought  it  would  be 
a  great  evil  to  throw  the  court  open  to  the 
solicitors.  The  limited  number  of  persons 
engaged  in  the  duty  of  proving  wills  was 
A  great  security  for  its  being  properly  per- 
formed. 

The  attorney  GENERAL  said, 
that  the  hon.  Baronet  had  rather  mis- 
understood what  he  had  stated.  This  Bill 
merely  provided  for  the  full  compensation 
of  those  who  were  in  office  before  the 
statute  of  Will.  IV . ;  and  but  on  a  limited 
scale  for  those  who  have  been  appointed 
since  that  period.  No  additional  fees 
would  be  created  for  that  purpose,  the  fees 
at  present  taken  being  sufficient  to  provide 
both  for  the  remuneration  of  the  practi- 
tioners and  for  all  the  compensation  that 
could  be  required.  The  whole  amount  of  com- 
pensation provided  for  under  the  Bill  could 
not,  according  to  his  apprehension,  exceed 
£30.000  or  £40,000  a  year— an  insignifi- 
cant  sum  compared  with  the  advantage  to 
be  gained  from  the  reduction  of  the  fees. 

Clause  added  to  the  Bill.  I 

Clause  proposed,  providing  for  the  trans- 
fer of  offices  from  Mr.  Moore  to  the  re- 
gistrar of  the  new  court. 

The  ATTORNEY  GENERAL  said, 
that  the  buildings  occupied  by  the  Prero- 
gative Office  at  Doctors*  Commons  were 
held  by  Mr.  Moore  under  a  lease,  which 
expired  on  Lady-day  last.  Mr.  Moore  ap- 
plied to  the  Government  to  say  that  the 
lease  would  come  to  an  end  on  Lady-day, 
and  he  wished  to  know  whether  the  Go- 
vernment desired  that  the  lease  should  be 
renewed.  He  was  told  that  some  short 
renewal  would  be  required,  but  the  actual 
terms  of  the  renewal  he  did  not  know. 
Mr.  Moore  had.  however,  acted  at  the  re- 
quest of  the  Government,  and  had  no  in- 
terest in  the  term  of  renewal,  which  would 
not.  therefore,  be  a  subject  of  compensa- 
tion to  him.  The  interest  in  the  lease  or 
occupation  would  be  transferred  to  the 
new  registrar,  and  might  be  the  subject  of 
a  small  compensation  to  the  parties. 

Mk.  HADFIELD  said,  he  would  take 
occasion  to  remark  that  he  and  hon.  Mem- 
bers around  him  could  not  hear  one  word 
of  these  explanations  of  the  Attorney 
General.  He  believed  that  Mr.  Moore, 
the  present  possessor  of  the  office,  had  re- 
ceived £8,000  a  year  for  fifty  or  sixty 
years.  His  successor  in  reversion  was 
Lord  Canterbury,  and  the  present  Arch- 
bishop of  Canterbury  bad  done  what  Arch- 
bishop Howley  had  refused  to  do,  and  had 
appointed  his  own  son,  a  young  gentleman 
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of  twenty-five  years  of  age,  to  succeed 
Lord  Canterbury.  So  that  there  was  a 
registrar  in  possession  while  there  were  two 
in  reversion.  Were  all  these  gentlemen  to 
be  compensated  out  of  the  fees  raised 
from  widows  and  orphans  ?  Had  the  arch- 
bishop's son  any  interest  in  this  office,  and 
had  he  a  claim  to  compensation  ? 

The  attorney  general  said,  the 
hon.  Member  for  Sheffield  ought  to  give 
notice  to  repeal  a  former  Act  of  Parlia- 
ment. He  regretted  that  the  hon.  Mem- 
ber was  not  a  Member  of  the  Parliament 
which  passed  the  2  &  3  of  Will,  IV., 
c.  109,  which  was  a  millstone  round  the 
nocks  of  the  House  in  this  matter,  but 
which  they  were  obliged  to  obey.  The 
appointment  of  one  of  the  relatives  of  the 
present  Archbishop  of  Canterbury,  as  a 
reversioner  Pn  expectancy  in  succession  to 
Lord  Canterbury,  was  not  recognised  by 
tho  present  Bill  as  entitling  him  to  com- 
pensation. 

Mr.  HENLEY  said,  he  should  be  glad 
to  know  whether  it  was  not  obligatory  on 
Mr.  Moore  to  find  a  building  for  the  safe 
custody  of  wills.  If  so,  that  would  be 
a  deduction  out  of  the  great  leviathan 
sinecure,  which  would  be  an  element  in 
reducing  his  claim  to  compensation.  He 
thought  that  the  clause  had  better  be 
postponed. 

Mr.  collier  observed  that  he  be- 
lieved that  Mr.  Moore  was  bound  to  furnish 
a  proper  place  for  the  custody  of  wills,  but 
it  was  clear  that  he  had  neglected  to  do 
so.  The  building  in  which  the  wills  were 
deposited  was  insufficient,  it  was  not  fire- 
proof, and  it  was  near  a  carpenter's  shop, 
and  liable  to  be  burnt  on  the  ignition  of 
the  shavings.  He  also  would  recommend 
the  postponement  of  the  clause,  in  order 
that  the  matter  might  be  inquired  into. 

The  attorney  GENERAL  agreed 
that  the  clause  had  better  be  deferred 
and  come  up  with  the  other  compensation 
clauses. 

Clause  postponed. 

Clauses  32  and  33,  which  had  been 
postponed,  struck  out,  the  Attorney  Gene- 
ral stating  that  he  would  bring  up  another 
clause  on  the  subject. 

Clause  brought  up  (Judge  of  the  Court 
to  make  rules  and  regulations  for  the  pro- 
ceedings of  the  Court). 

Sir  FITZROY  KELLY  suggested  tho 
addition  of  the  word  *•  pleadings." 

The  ATTORNEY  GENERAL  said,  he 
feared  the  word  would  carry  with  it  all  the 
meaning  attached   to  it  in  Westminster 
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Hall.  It  was  desirablo  that  the  proceed- 
ings of  the  new  court  should  be  as  simple 
as  possible.  In  the  majority  of  eases,  he 
hoped  that  the  pleadings  would  hardly  ex- 
tend beyond  this  :  "  I,  A  B,  propound  the 
will  of  C  D,  for  proof;  *'  while  the  other 
party  would  say,  **  I  oppose  it." 

Clause  agreed  to. 

Mb.  WESTHEAD  then  mored  a  clause 
instead  of  Clause  81. 

TII9  ATTORNEY  GENERAL  objected 
to  the  Motion  as  irregular,  Clause  81  beiqg 
part  of  the  Bill. 

Motion  withdrawn. 

The  Schedules  were  then  taken. 

Schedule  A. 

Mb.  MOWBRAY  said,  he  would  move, 
as  an  Amendment,  that  Durham  be  tlie 
place  of  registry  for  the  counties  of  North- 
umberland and  Durham,  instead  of  New- 
castle for  Northumberland,  and  Durham 
for  Durham. 

Mb.  IIEADLAM  said,  ho  must  oppose 
the  Amendment. 

Amendment,  by  leave,  withdrawn. 

Sib  JOHN  JOHNSTONE  said,  he 
should  propose  that  York  should  be  the 
place  for  the  district  registry  of  the  whole 
of  Yorkshire,  instead  of  York  for  the 
West  Riding  (excepting  the  Leeds  dis- 
trict), Richmond  for  the  North  Riding, 
and  Hull  for  the  East  Riding.  He  sup- 
ported his  Amendment  upon  the  ground  of 
economy,  because  a  registry  existed  at 
York,  and  upon  the  ground  of  convenience, 
because  York  was  the  nucleus  of  a  number 
of  railways. 

Amendment  proposed,  to  leave  out  the  words 
'♦West  Riding  of  the  countf  of  York,  except 
Leeds  District,  North  Riding  Ditto,  East  Ridinji^ 
Ditto,  Parish  or  Count/  Court  District  of  Leeds," 
and  to  insert  the  word  "  Yorkshire,"  instead 
thereof. 

VxscoDMT  GODERICH  said,  that  the 
East  Riding,  foi*  which  the  hon.  Baronet 
was  interested,  had  only  a  population  of 
400,000,  while  the  population  of  the  West 
Riding  was  1,300,000,  sufficient  to  entitle 
it  to  be  made  a  separate  district.  The 
proposition  of  his  hon.  Friend,  if  carried, 
would  prove  singularly  inconvenient  to  the 
great  mass  of  the  inhabitants  of  the  West 
Riding.  The  city  of  York  was  not  within 
the  West  Riding  at  all.  He  would  hope 
that  the  Government  and  the  Committee 
would  not  inflict  so  great  an  iqjustico  upon 
the  people  of  the  West  Riding  as  to  make 
York — which  was  situated  upon  the  ex- 
treme border  of  the  riding — the  place  of 
registration,  lie  was  surprised  to  fi^4  that 
The  Attorney  General 


it  was  proposed  to  make  Leeds  a  place  of 
registration  for  a  small  distric|^  while  th9 
great  bulk  of  the  inhabitants  would  l^fkYf^ 
to  pass  through  it  on  their  way  to  York. 

Colonel  SMITH  said,  that  I^  con- 
sidered that  the  city  of  York  had  |»  prior 
claim  on  the  Committee,  inasmvch  a§  there 
was  at  present  there  a  staff  of  persons 
accustomed  to  theso  duties,  <^d  all  the 
machinery  was  prepared  for  carrying  iote 
operation  the  provisions  of  the  Bill,  Be- 
sides, York  was  nearly  in  the  centre  of 
the  county.  He  believed  that  the  feeliqg 
of  the  inhabitants  of  the  West  Riding 
themselves  was  in  favonr  pf  York,  it  feeing 
the  place  most  convenient  for  those  who 
had  business  to  transact. 

General  THOMPSON  said,  the  qye&- 
tion  was,  whether  convenience  should  be 
meted  out  by  counties  or  by  tithinga. 
And  OS  it  had  been  found  convenient  to 
divide  the  county  into  threes  for  the  pur- 
pose of  representation,  the  same  reasons 
pointed  to  its  being  convenient  to  do  the 
same  for  the  purpose  of  registry ;  and  what 
was  central  for  one  was  central  for  the 
other.  On  this  grouqd,  Wakefield*  the 
town  in  which  electoral  proceedings  were 
carried  on,  would  be  the  proper  place  to 
establish  a  registry. 

Ur.  CROSSLEY  said,  he  also  would 
contend  that  Wakefield  should  be  selected 
as  the  place  of  registration. 

Mu.  COLLINS  remarked,  that  he 
thought  that  the  wishes  of  a  population 
amounting  to  a  million  and  a  half  should 
be  attended  to.  The  questipp  would  not 
bear  further  argument. 

Sir  CHARLES  WOOD  said,  the  great 
object  was  to  select  the  place  which  would 
be  niost  convenient  for  all  purposes  of 
business.  Now,  at  York  there  was  already 
an  office  for  the  registration  of  deeds,  and 
it  would  be  well  to  bring  the  general  busi- 
ness of  the  West  Riding  to  one  place; 
and  no  other  place,  all  thipgs  considered, 
would  be  so  convenient  for  the  inhabitants 
of  the  W^est  Riding  generally  as  York. 

Mil.  CHARLESWORTH  maintained 
that  Wakefield  was  the  most  couveniefit 
place  for  the  registry. 

Mb.  BECKETT  DENISON  said,  every 
hon.  Mcipber  appeared  to  be  anxious  to 
make  the  place  which  he  represented  the 
place  of  registry.  He  was  quite  copseious 
that  in  proposing  that  York  should  be  the 
place  of  registry  for  Yorkshire  he  was 
making  a  proposition  which  would  be  very 
unpopular  as  regarded  himself.  York  had 
for  almoat  time  out  of  mind  been  a  place  of 
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registry,  and  it  was  as  accessible  to  the 
people  of  Yorkshire  as  any  other  place 
that  could  be  mentioned.  The  business  of 
the  diocese  had  been  conducted  there  in 
a  most  creditable  manner,  and  he  could 
qot  understand  the  reason  of  the  exception 
which  the  Bill  proposed  to  make  in  favour 
of  a  small  part  of  Yorkshire.  If  you  were 
separating  the  county  into  three  divisions 
for  the  purpose  of  selecting  three  places  of 
registry,  undoubtedly  Wakefield,  Beverley, 
and  Northallerton  ought  to  be  selected, 
but  for  public  convenience  and  safe  deposit 
of  wills  no  place  could  be  so  adapted  as 
the  city  of  York ;  it  was  as  accessible  as 
any  place  in  the  county. 

Lord  tlOTHAM  said,  he  had  recoired 
no  instructions  from  his  ponstituents  in 
respect  to  the  matter,  but  agreed  with  the 
hon.  Member  for  the  West  Riding  that  York 
was  the  most  eligible  place. 

The  attorney  GENERAL  said,  ho 
could  not  understand  why  York  should  be 
all  in  all  in  tho  matter,  and  would  under- 
take by  a  detail  of  statistics  to  show  both 
witli  regard  to  population  and  of  distance, 
that  Leeds,  for  the  West  Riding,  ijras  likely 
to  be  more  convenient  as  a  place  of  registry 
than  that  city.  The  principal  rcasoi)  wjiich 
had  induced  Government  to  assign  the  dis- 
tricts in  question  was,  that  they  had  thought 
it  desirable  wherever  they  found  a  registry 
established  to  retain  it  as  a  place  to  whjph 
persons  had  been  accustomed  to  resort. 
Under  all  the  circumstances,  hp  could  not 
concur  in  the  proposition  of  the  hPO*  Main- 
bor. 

Mr.  CAYLEY  observed,  th&t  no  inha- 
bitant of  the  West  Riding  had,  until  now, 
thought  of  objecting  to  York  as  the  place 
of  registry. 

Ma.  UJLDYARP  thought  that  no  prac- 
tical inconvenieqce  could  result  from  con- 
tinuing the  registry  at  York,  and  in  an 
economical  point  of  view  such  t^n  arrange- 
pient  wouIq  be  far  better  than  that  pro- 
posed, for  if  the  county  were  separated  into 
three  districts,  no  doubt  the  York  proctors 
would  have  to  be  compensated. 

Mr.  HUDSON  remarked,  that  the  whole 
tendency  of  the  Bill  was  towards  a  system 
of  centralisation,  and  upon  that  principle 
he  would  support  the  proposition  for  re- 
taining the  proctorinl  business  at  York. 

Viscount  GALWAY  said,  that  if  it 
were  a  question  between  Leeds  and  Wake- 
field ho  should  vote  in  favour  of  tho  latter 
place,  but  as  the  office  in  York  seemed  to 
have  given  satisfaction  to  the  whole  county 


ho  cpuld  see  no  reason  to  rcpiove  it  from 
that  city. 

Mr.  rich  said,  that  the  small  county 
of  Sussex  had  two  separate  Probate 
Courts,  and  yet  it  was  proposed  that  the 
enonnous  district  comprised  within  tho 
county  of  York,  with  a  population  in  round 
numbers  of  2,000,000,  should  have  but  ono 
place  in  which  wills  could  be  proved.  He 
trusted  the  Attorney  General  would  adlicro 
to  his  schedule. 

Question  put,  '*  That  the  words  *  West 
Riding  of  the  county  of  York'  stand  part 
of  the  schedule." 

The  Committee  divided: — Ayes  177: 
Noes  67  :  Majority  110. 

Mr.  CnARLESWORTII  proposed  to 
leavo  out  from  Schedule  A  the  words 
**  except  Leeds  District." 

The  ATTORNEY  GENERAL  said, 
the  words  must  havp  been  inserted  by 
mistake. 

Motion  agreed  to, 

Mr.  CHARLESWORTH  also  proposed 
to  substitute  Wakefield  for  York  as  the 
placo  of  district  registry  for  tho  West 
Riding. 

Mr^  BEECROFT  submitted,  that  be- 
tween Leeds  and  Wakefield  there  was  no 
sort  of  comparison.  lie  trusted  the  Com- 
mittee wpuld  allow  Leeds  to  be  the  register 
district  of  tho  West  Riding  of  Yorkshire, 
as  it  was  the  centre  of  a  large  populous 
and  commercial  district. 

Mr.  TATTON  EGERTON  said,  he 
wished,  before  the  Committee  came  to  a 
decision  on  this  point,  to  know  what 
amount  of  compensation  the  public  would 
be  c^cpected  to  pay  to  the  proctors  and 
different  officers  connected  with  York, 
which  at  present  was  the  place  where  all 
the  business  pf  the  province  was  trans- 
acted. 

Mb.  roebuck  said,  that  ^  the  sche- 
dule at  present  stood,  the  whole  of  the 
West  Riding  was  to  be  one  district  except 
Leeds,  which  was  to  be  a  separate  dis^ 
trict.  The  question  now  to  be  determined 
was,  whether  Leeds  was  to  be  a  separate 
district.  |Ie  could  not  see  that  Leeds  had 
any  permanent  claim  to  be  a  separate  dis- 
trict, lie  should  vote  for  making  the 
West  Riding  ono  district,  and  for  omitting 
Leeds  as  a  separate  district. 

Mr.  BECKETT  DENISON  said,  that 
there  was  no  pretence  for  putting  Leeds 
into  a  separate  district.  Wakefield  ought 
to  bo  the  sole  place  for  the  West  Riding, 
lie   never  saw  a  moro  absurd  schcdulo 
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drawn  up  than  this  was,  so  far  as  it  re- 
garded Yorkshire. 

The  attorney  GENERAL  said,  it 
was  impossible  to  state  with  anything  ap- 
proaching to  accuracy  what  might  be  the 
just  claim  to  compensation  on  the  part  of 
the  country  proctors,  because  that  must 
wholly  depend  on  the  arrangements  that 
might  bo  made  on  bringing  up  the  new 
clauses.  His  idea  was,  that  they  would  be 
only  entitled  to  compensation  in  respect  of 
the  contentious  business  which  would  be 
taken  from  them  and  transferred  to  Lon- 
don. 

Amendment  agreed  to. 

Colonel  SMYTH  moved  that  York  be 
the  district  for  the  North  and  East  Riding 
of  Yorkshire,  instead  of  Richmond  and 
Hull. 

Motion  agreed  to. 

On  the  Motion  of  Mr.  Roebuck  the 
words  "  parish  or  County  Court  district  of 
Leeds,"  were  struck  out. 

Earl  JERMYN  said,  that  a  numerously 
signed  requisition  of  inhabitants  of  Bury 
St.  Edmund's,  including  a  large  number 
of  persons  of  small  property,  had  been 
presented  to  him  for  the  purpose  #f  in- 
ducing him  to  move  that  town,  which  had 
been  a  place  of  registry  for  centuries, 
might  continue  so  under  the  Bill.  He 
should  accordingly  move,  that  Bury  St. 
Edmund's  should  be  the  place  of  registry 
for  the  western  division  of  the  county  of 
Suffolk,  and  Ipswich  that  for  the  eastern 
division  of  the  county  of  Suffolk  and  north* 
crn  division  of  the  county  of  Essex.  He 
would  remind  the  Committee  that  Bury  St. 
Edmund's  was  not  only  the  chief  town  in 
the  western  division  of  the  county,  but 
the  chief  town  of  an  ancient  jurisdiction, 
called  the  Liberty  of  Bury  St.  Edmund's, 
extending  over  more  than  a  third  of  the 
county  of  Suffolk. 

Amendment  proposed  before  the  word 
••  county  of  Suffolk"  to  insert  the  words 
••  Eastern  division  of  the." 

The  ATTORNEY  GENERAL  said, 
that  Bury  St.  Edmund's  appeared  to  come 
within  the  principle  which  had  been  as  far 
as  possible  adopted  in  the  assignment  of 
those  places  of  registry,  and  he  should 
therefore  consent  to  the  Amendment. 

Sir  FITZROY  KELLY  said,  he  should 
oppose  the  Amendment,  on  the  ground 
that  it  went  to  multiply  district  registries 
and  officers  unnecessarily,  and  conse- 
quently compensation,  and  he  should 
therefore  take  the  sense  of  the  Committee 
Mr,  Beckett  Denison 


upon  it.  The  Commission  of  1854  had 
recommended  that  Ipswich  should  be  the 
only  place  of  registry  for  the  county. 
The  Commissioners  recommended  that 
there  should  not  be  more  than  thirty  dis- 
tricts, but  in  consequence  of  there  being  so 
many  large  towns  in  the  north  of  Eng- 
land the  Government  had  increased  the 
number  to  forty;  but  if  the  principle  of 
his  noble  Friend  were  agreed  to,  thej 
would  have  120  districts. 

Mr.  BENNET  said,  he  should  support 
the  Amendment. 

Mr.  ADAIR  observed,  that  he  was  as- 
tonished that  the  Attorney  General  should 
have  assented  to  it. 

Mr.  HENLEY  wished  to  know  what 
principle  was  to  be  adopted  in  determin- 
ing the  districts.  The  Committee  had 
refused  to  constitute  Leeds,  with  170,000 
inhabitants,  into  a  district.  That  now 
proposed  had  not  near  so  largo  a  popula- 
tion. 

The  attorney  GENERAL  said, 
he  had  acceded  to  the  Amendment,  be- 
cause it  appeared  that  if  he  did  not,  many 
persons  in  Suffolk  would  be  obliged  to 
I  come  to  London  because  of  the  great 
distance  at  which  they  resided  from  Ips- 
wich. 

Sir  FITZROY  KELLY  said,  thedistnct 
created  by  the  Amendment  would,  he  be- 
lieved, be  the  smallest  in  England.  This 
was  an  entire  departure  from  the  prin* 
ciple  of  the  Bill. 

^Question  put,  "That  those  words  be 
there  inserted." 

.The  Committee  divided: — Ayes  151; 
Noes  53;  Majority  98. 

Mr.  REBOW  expressed  a  hope  that  the 
inhabitants  of  the  northern  division  of 
Essex  would  not  have  the  necessity  im- 
posed upon  them  of  going  to  the  district 
registry  at  Ipswich;  but  that  a  district 
registry  would  be  established  in  the  large 
and  important  town  of  Colchester.  He 
begged  to  move  as  an  Amendment,  on 
Schedule  A,  that  the  noi*thern  division  of 
Essex  be  separated  from  the  county  of 
Suffolk,  and  stand  as  a  district  by  itself, 
and  that  Colchester  be  appointed  the  place 
of  district  registry. 

Mb.  DU  cane  said,  he  should  support 
the  Amendment. 

Sm  FITZROY  KELLY  said,  he  should 
oppose  the  Amendment,  as  there  was  no 
machinery  at  Colchester  for  establishing 
a  registry.  It  was  exceedingly  inconve- 
nient to  increase  the  number  of  districts. 
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The  attorney  GENERAL  remark- 
ed that  he  saw  no  reason  for  making  any 
further  alteration  in  the  schedule.  If  it 
were  inconvenient  for  the  people  of  Col- 
chester to  go  to  Ipswich,  the  remedy  was 
very  simple — namely,  for  them  to  come  to 
London. 

Mr.  miller  said,  he  would  support 
the  Amendment  on  the  ground  that  it 
would  hring  cheap  law  to  the  doors  of  the 
people.  ' 

Amendment  negatived, 

Mr.  DILLWYN  moved  the  appointment 
of  separate  places  of  registry  for  Glamor- 
ganshire and  Monmouth. 

The  attorney  GENERAL  said,  it 
was  impossible  to  discuss  these  local  ques- 
tions when  no  notice  had  been  given.  The 
proposed  place  of  registry,  LlandaflP,  was 
an  ancient  town,  with  the  requisite  build- 
ings and  machinery,  and  as  these  did  not 
exist  elsewhere,  he  could  not  accede  to  the 
Amendment. 

Mr.  II.  H.  VIVIAN  said,  the  population 
of  Glamorganshire  and  Monmouth  was  not 
less  than  500,000  souls.  The  population 
of  Llandaff  was  very  small,  while  there 
were  two  towns  in  Glamorganshire  and 
Monmouth  with  a  population  of  30,000 
each,  and  those  towns  would  form  suitable 
places  of  registry. 

Amendment  negatived, 

Mr.  COLLIER  proposed  that  Exeter 
should  remain  the  place  of  registry  for 
North  Devon,  and  that  Plymouth  should 
be  the  place  for  South  Devon. 

Sir  JOHN  BULLER  thought  that  the 
suggestion  of  the  hon.  and  learned  Gentle- 
man, while  it  might  meet  the  views  'of 
some  parties,  would  not  be  generally  con- 
venient to  tho  inhabitants  of  Devonshire. 
Besides,  a  better  town  for  the  purpose  than 
Exeter  could  easily  be  found.  He  thought 
it  wisest  to  retain  the  schedule  as  it  stood, 
as  both  Exeter  and  Plymouth  were  at  the 
bottom  of  their  respective  divisions  in  the 
county. 

Mr.  collier  had  no  objection  to  sub- 
stitute South  Moltou  for  Exeter;  but  ho 
maintained  that  the  population  of  Ply- 
mouth, Devonport,  and  Stonchouse  ought 
to  have  a  registry. 

The  attorney  GENERAL  said, 
that  the  circumstances  of  the  case  did  not 
permit  him  to  accede  to  tho  proposition  of 
the  hon.  and  learned  Member. 

Mr.  J.  WHITE  said,  he  regretted  much 
to  hear  the  statement  which  the  learned 
Attorney  General  had  made,  as  he  con- 
sidered that  Plymouth  had  great  claims  to 


be  a  place  of   registration,  especially  as 
Totness  was  about  to  be  abolished. 
Amendment  negatived. 
Schedules  A  and  B  agreed  to. 
House  resumed.  Committee  report  pro- 
gress; to  sit  again  on  Friday  next. 

ELECTIONS  PETITIONS  BILL. 
COMMITTEE. 

Order  for  Committee  read. 

Motion  made,  and  Question  proposed, 
'*  That  Mr.  Speaker  do  now  leave  tho 
Chair." 

Mr.  AYRTON  moved,  that  this  House 
do  now  adjourn. 

Sir  GEORGE  GREY  said,  he  thought 
that  this  was  a  very  fair  Motion  to  make  at 
that  time  of  the  morning,  as  it  was  hardly 
foir  to  press  the  House  at  ten  minutes  to 
one  o'clock  to  go  into  Committee  on  a  Bill 
which  must  occupy  two  or  three  hours. 

Mr.  ADDERLEY  said,  this  was  not  a 
very  fair  way  of  getting  rid  of  a  measure 
which  had  already  been  sanctioned  by  a 
large  majority.  He  would,  however,  con- 
sent to  tho  Motion  if  the  Government 
would  give  him  a  day.  If  not  he  must 
press  the  House  to  proceed  with  the  Bill. 
If  tho  Government  would  not  give  him  a 
day,  and  the  House  would  not  then  go  into 
Committee,  it  would  be  almost  hopeless  at 
this  period  of  the  Session  to  proceed  with 
the  measure,  and  next  Session  the  evils 
which  the  Bill  was  intended  to  remedy 
would  not  be  so  fresh  in  the  minds  of  hon. 
Members,  to  say  nothing  of  the  press  of 
new  business  which  the  next  Session  would 
bring  with  it.  It  was  impossible  for  him, 
a  private  Member,  to  bring  on  the  measure 
at  any  other  than  a  late  hour,  and  if  it  was 
not  to  be  discussed  then,  it  could  not  be 
discussed  at  all;  while  it  was  absolutely 
necessary  that  the  sanction  of  the  House 
should  be  rendered  necessary  both  to  the 
presentation  or  withdrawal  of  petitions,  in 
order  to  prevent  those  collusive  proceed- 
ings of  which  they  had  had  a  specimen 
just  previously  in  the  pairing  off  of  pe- 
titions. 

Viscount  PALMERSTON  said,  his 
right  hon.  Friend's  object  in  wishing  to 
postpone  the  Bill  was  not  to  get  rid  of  it; 
all  he  had  said  was,  that  it  was  a  Bill  which 
required  considerable  discussion,  and,  con- 
sequently, could  not  be  conveniently  taken 
at  that  hour  of  the  morning.  He  would 
not  go  now  into  the  merits  and  demerits  of 
the  Bill,  although  ho  must  say  that  he 
thought  it  contained  provisions  which  were 
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liiglilj  objectionable,  bat  if  there  was  any 
good  in  it,  that  woinid  be  just  as  valuahld 
next  Session  ns  this.  It  was  intended 
chiefly  to  come  into  operation  after  a  gene- 
ral election,  and  he  hoped  the  present  Par- 
liament was  not  so  near  its  dciith  aS  to 
make  it  necessary  to  provide  for  its  testa- 
mentary jtinsdietion.  It  did  ndt  follow  that 
if  the  Bill  were  postponed  it  would  be  lost. 
The  hou.  Gentleman  might  bring  it  for- 
ward on  a  Wednesday. 

Mr.  fi.  EGERTON  said,  he  hoped  that 
the  House  would  go  into  Cominittoe  pro 
Jormd,  Every  Wednesday  was  fully  occu- 
pied with  other  business. 

Motion  made,  and  Question  put,  "  Thiit 
this  House  do  now  adjourn.^' 

Tho  House  divided  : — Ayes  95 ;  Noes 
25 :  Majority  70. 

House  adjourned  at  a  quarter  after  One 
o'clock  till  Monday  next. 


HOUSE     OF    LORDS. 
Monday,  July  13,  185?. 

Minutes.]  Public  Bills. — 1*  Bankruptcy  and 
Real  ScouHtios  (Scotland) ;  Crown,  sc.  Suits 
(Scotland). 

2*  Larceny,  Ac. ;  Offences  against  tho  Person ; 
Malicious  Injuries  to  Property  ;  t'orgcry ; 
Libel ;  Coinage  Offences ;  Beer,  Game,  and 
Rabbits ;   Accessories  and  Abettors. 

3*  Sale  of  Obscene  Books,  d(c.  PreveBtion. 

TUE  MUTINY  IN  INDIA— QUESTION. 

The  Earl  op  ELLENBOROUGH: 
My  Lords,  t  am  anxious  to  put  a  ques- 
tion to  the  noble  Earl  with  reference  to 
the  news  which  has  been  received  from 
India,  and  the  course  which  Ilcr  Majesty's 
Government  intend  to  pursue.  It  is  now 
threo  months  since  tho  minds  of  the  most 
reflecting   men   have    been  directed   with 

freat  anxiety  to  the  state  of  the  army  in 
ndfa,  and  every  successive  mail  has  tend- 
ed to  increase  that  anxiety.  But,  notwith- 
standing this  state  of  affairs,  no  one  word 
of  official  information  has  yet  been  given 
to  Parliament.  We  have  been  left  to  de- 
pend upon  private  letters  and  upon  articles 


spatch  wd  tire  told  thdt  the  crisis  is  post, 
that  the  dangief  fs  over,  aAd  thiit  ttlltiM 
have  been  at  theif  tvofst.  My  Lords,  it  Is 
not  80.  In  a  ease  ot  this  kind — of  a  dan- 
gerous and  extensive  mutitiy — thiit^s  go 
on  ifttA  ^ot^e  to  t^-tfrse,  and  so  will  *fo- 
ceed  until  the  strong  hand  of  potref  nav 
}rflerf^red  (6  6ap($feSS  the  reststatick  to  the 
(itithorlty  5f  the  OoVemmefft.  Afl(  tet  hof 
indication  has  been  gitert  of  the  djtlst^nc^ 
on  the  part  of  the  Government  of  India  of 
that  power  which  is  necessary  to  ftuppfess 
the  preseftt  inutifty.  The  general  tcnfaeflcy 
of  those  who  call  themselves  the  publH!  in- 
structors of  the  country  is  to  etideatour  to 
induce  person^  to  belieVe  that  this  id  only 
a  passing  calamity,  and  that  slight  tn^a- 
sures  only  are  required  to  put  down  tho 
rebellion  in  India.  It  seenis  to  mo  thai 
there  are  many  among  6s  who  fescmble 
that  sagacious  animal  which,  whdn  presaeld 
by  its  pursuers,  hides  its  head  in  tnd  sand 
and  thinks  it  is  not  seen  becadife  it  cdfinot 
see.  My  Lords,  all  Europe  is  regarding 
with  the  deepest  interest  th6  condu<$t  Ithicn 
under  the  present  circumstatices  f^d  ftrb 
pursuing.  Upon  that  conduct  dep^Ykd  our 
present  character  and  our  future  positioti 
in  India.  I  do  not  believe  that  there  dt- 
ists  in  this  House  or  in  the  othe^  airy  In- 
disposition to  grant  to  Her  Majesty's  Qo- 
vernment  all  the  means  they  may  ask  for 
the  purpose  of  establishing  Our  authority 
in  India.  If  we  do  not  do  rl^ht,  the  dis^ 
grace  is  with  the  Government,  but  ihd  loss 
of  India  must  undoubtedly  be  with  us. 
But  it  depends  lipoii  the  noble  Lord  at  the 
head  of  the  Government  whether  he  shall 
obtain  for  himself  a  reputation  similaf  to 
that  which  was  obtained  under  difficolt  aiid 
dangerous  circumstances  by  Lofd  Chatham, 
or  allow  his  Government  to  go  do*^n  to  pos- 
terity as  the  most  calamitous,  the  mo^t  dis- 
astrous, and  the  most  disgraceful  siilcC  the 
time  of  Lord  North.  My  Lords,  what  Her 
Majesty's  Government  have  done  since  the 
last  telegraphic  communication  which  wo 
have  received  is,  so  far  as  I  ftm  acquainted 
with  their  conduct,  right.  They  could  not, 
I  think,  have  appointed  a  better  officer 
than   Sir  Collin   Campbell    to   be   At  the 


in  the  newspapers ;  and  while  the  empire  *  head  of  tlio  army  in  India.      I  have  at 


is  in  danger,  we  know  nothing  of  tho  cause 
of  the  danger  or  the  nature  of  tho  mea- 
sures adopted  by  Her  Majesty's  Govern- 
ment to  suppress  it.  My  Lord:},  I  do  not 
think  that  this  is  a  state  of  things  that 
ought  to  continue.  I  iiave  said  that  every 
successive  mail  increases  our  anxiety,  and 
yet  by  every  successive  telegraphic  de- 
YxBCount  Falmerston 


all  times  held  the  highest  opinion  of  that 
gallant  officer.  I  received  it  from  iho 
late  Sir  Charles  Napier,  who  from  tho 
first  moment  of  his  acquaintance  with  him 
formed  his  opinion,  which  was  afterwards 
fully  confirmed,  that  he  was  one  of  tho 
first  officers  we  had.  But  in  order  to 
givo  full  eScct  to  tho  abilities  of  Sir  Col- 
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I'm  Campbell,  two  things  are  necessary ; 
first,  that  in  acting  as  Commander  in 
Chief  in  India  he  should  be  altogether 
relieved  from  the  thraldom  which  it  has 
been  too  customary  to  subject  commanders 
of  forces  in  the  field  in  India  to — the 
thraldom  of  politicals :  the  next  is,  that  he 
should,  as  Lord  Harris  did  in  the  time  of 
Lord  Wellesley,  carry  with  him  the  whole 
strength  and  force  and  power  of  the  Go- 
vernor General.  It  was  the  pride  of  Lord 
Wellesley  that  ho  thus  supported  the  offi- 
cers under  his  command,  and  we  see  what 
successes  in  the  field  rewarded  his  wise  and 
generous  conduct.  I  approve  the  wise 
measure  which  has  been  adopted  by  the 
Government  in  India  in  appointing  Sir 
Patrick  Grant  to  the  temporary  command 
of  the  army.  I  do  not  ask  whether  they 
are  strictly  and  legally  justified  in  making 
that  appointment,  nor  is  it  at  the  moment 
a  matter  worthy  of  consideration.  They 
have  regarded  the  public  interests  in 
placing  the  best  man  they  could  find  at 
the  head  of  the  army.  In  doing  so  they 
have  deserved  well  of  their  country.  But, 
my  Lords,  observe  this — that  on  the  ar- 
rival of  Sir  Colin  Campbell,  Sir  Patrick 
Grant  will  cease  to  hold  the  military  com- 
mand ;  and  I  must  say  that  I  have  long 
regarded  it  as  an  object  of  the  greatest 
importance  that  the  Governor  General 
should  have  the  aid  of  Sir  Patrick  Grant 
as  his  military  adviser  in  this  crisis.  It 
occurs  to  me  that  this  great  object  can 
be  efi'ected  in  this  manner — by  enabling 
for  a  time  the  Court  of  Directors  to 
appoint  as  an  Extraordinary  Member  of 
Council  a  military  officer.  When  once 
they  appoint  Sir  Patrick  Grant,  he  will 
remain  in  Council  with  the  Governor  Ge- 
neral and  aid  him  with  his  advice.  There 
are  already  two  respectable  officers  who  act 
in  that  capacity — the  one  as  military  Mem- 
ber of  Council  and  the  other  as  military  sec- 
retary. I  respect  them  both  for  the  credit- 
able manner  in  which  they  discharged  in 
previous  situations  their  duties — the  one 
as  political  officer  and  the  other  as  Judge 
Advocate.  But  there  was  nothing  what- 
ever in  their  previous  services  which  could 
enable  them  to  give  to '  the  Governor  Ge- 
neral that  advice  upon  which  he  may  rely 
as  an  authoritative  expression  of  that  which 
it  is  right  for  him  to  adopt;  and  it  is  most 
desirable  that  his  Council  should  contain 
such  men.  I  know  that  persons  are  very 
much  disappointed  at  not  having  received 
by  this  telegraphic  communication  an  ac- 
count of  the  capture  of  Delhi.  I  think 
that  disappointment  unreasonable.     1  did 
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not  expect  to  receive  that  account ;  nor  do 
I  think  any  one  can  fairly  impute  blame 
to  the  commander  of  our  force  that,  at 
the  worst  season  of  the  year,  and  without 
the  means  of  carriage,  he  should  not  have 
made  a  march  of  more  than  130  miles  in 
the  time  that  was  anticipated.  I  under- 
stand, however,  that  our  troops  have  suc- 
ceeded in  defeating  a  body  of  the  enemy 
which  opposed  them  in  the  vicinity  of 
Delhi.  This  account  brings  two  things  to 
my  mind.  The  first  is  that  the  insur- 
gents must  have  been  much  stronger  than 
we  supposed  if  they  were  induced  to  go 
out  beyond  the  walls  of  Delhi ;  and  l^e 
next,  I  rejoice  to  say,  is  that  it  impresses 
me  with  the  conviction  that  they  have  no 
leader  to  command  them.  Happening  to 
know  the  ground  I  am  not  in  the  least 
degree  surprised  that  they  should  have  lost 
all  their  guns ;  because  in  such  a  position 
it  would  be  impossible  for  them  when  press- 
ed to  carry  their  guns  away.  My  Lords, 
we  hear  that  the  defection  is  becoming 
very  general — that  it  is  extending  to  the 
whole  of  the  Bengal  array,  of  whom 
26,000  are  in  revolt.  We  hear  more  than 
this — we  hear  that  in  the  Punjab  all  the 
Native  regiments  have  been  disarmed. 
Now,  among  those  regiments  there  are 
two  of  which  I  happen  to  know  the  recent 
history — namely,  the  16th  Grenadiers  and 
the  26th  Light  Infantry.  The  16th  Gre- 
nadiers was  one  of  the  noblest  regiments 
of  the  Indian  army.  It  bore  on  its  colours 
almost  as  many  records  of  actions  fought 
and  victories  gained  as  any  regiment  in 
Her  Majesty's  service.  It  was  brigaded 
with  Her  Majesty's  40th  Regiment  during 
the  whole  of  Sir  William  Nott's  operations 
in  Affghanistan.  It  served  at  Maharaj- 
pore,  and  by  the  side  of  the  40th  Regiment 
it  equalled  the  Queen's  troops  in  courage, 
fortitude,  and  devotion,  and  lost  as  many 
men.  The  26th  Regiment  of  Light  In- 
fantry distinguished  itself  under  the  com- 
mand of  Sir  George  Pollock.  When  Sir 
George  Pollock  joined  the  army  at  Pesha- 
wur,  800  men,  out  of  the  whole  4,000 
men  he  found  there,  were  in  hospital,  the 
majority  of  whom,  however,  suflFered  more 
from  their  own  apprehensions  than  from 
any  actual  sickness.  The  only  troops, 
under  those  circumstances,  upon  which 
Sir  George  Pollock  could  entirely  depend 
were  this  26th  Regiment  which  has  just 
been  disarmed.  My  Lords,  there  must 
have  been  a  continuance  of  mismanage- 
ment and  misconduct  which  I  cannot  com- 
prehend before  the  nature  of  the  soldiers 
composing    tho&Q   i^^\\sw^\!\%k    ^^^qS.^  V^^:^^ 
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been  bo  changed.  There  cannot  have 
been  one  non-commissioned,  and  certainly 
not  one  commissioned,  Native  officer 
in  those  regiments  who  did  not  show 
his  gallantry  and  fidelity  under  General 
Nott  and  General  Pollock ;  and  it  is  la- 
mentable to  think  that  the  glories  of 
two  such  regiments  should  be  obliterated 
from  the  Indian  army,  or  that  any  circum- 
stances, whatever  they  may  have  been, 
should  have  occurred  to  alienate  them  for 
an  instant  from  the  Government,  and  to 
make  the  officer  in  command  think  it  ne- 
cessary to  deprive  them  of  arms  which 
they  have  always  borne  so  nobly  and 
BO  successfully  in  the  field.  It  becomes 
us,  then,  my  Lords,  to  look  forward  and 
consider,  from  the  facts  we  have  before 
us,  what  is  likely  to  be  our  position  in 
India  on  the  Ist  of  November — the  time 
when  our  troops  will  arrive,  and  when, 
after  the  rains,  it  will  be  possible  to  move. 
I  have  endeavoured,  my  Lords,  to  form  an 
opinion  on  that  subject.  I  assume  that 
we  take  Delhi — I  assume  that  our  troops 
continue  to  hold  Delhi,  Meerut,  and  the 
neighbouring  stations.  But  I  know  the 
locality.  No  European  regiments  are  ever 
stationed  there  on  account  of  the  sickness 
which  prevails ;  and  at  the  end  of  the 
rains  even  the  Native  regiments  have  from 
two-thirds  to  three-fourths  of  their  strength 
prostrated.  Therefore,  if  our  troops  take 
and  occupy  Delhi,  if  they  expel  the  King 
from  his  palace  and  drive  out  all  his  forces, 
and  even  if  they  do  everything  in  their 
power  to  promote  the  health  of  our  men, 
you  cannot  possibly  expect  them  to  be  in  a 
state  to  resume  operations  on  the  Ist  of 
November.  All  I  can  venture  to  hope  is 
that  they  will  be  able  to  hold  the  places 
they  .occupy.  In  the  very  centre  of  the 
mutiny  our  troops  will  be  like  the  French 
in  Spain — they  will  hold  what  they  stand 
upon,  but  little  or  nothing  else.  When 
the  army,  which  constitutes  our  strength, 
is  dissipated  and  gone,  and  the  men  have 
become,  as  they  will  do,  rebels  or  robbers, 
it  is  impossible  to  believe  that  we  shall  be 
able  to  collect  the  revenue  and  administer 
the  government.  In  the  Punjab  things 
may  be  a  little  better.  You  have  able 
men  there  who,  I  trust,  will  be  able  to 
maintain  their  own.  They  may  perhaps 
be  able,  through  the  aid  of  the  local  corps, 
to  collect  a  portion  of  the  revenue,  but  I 
do  not  think  they  can  possibly  do  more. 
Certainly  they  will  not  be  able  to  move 
beyond  the  banks  of  the  Sutlej  to  render 
assistance  to  any  other  corps.  All  I  can 
hope  IB,  that  in  these  provinces  our  aatho« 
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rities  will  stand  their  ground,  and  that  the 
Punjab  will  be  maintained.  With  year 
Lordships'  permission  I  must  enter  into  a 
few  details,  and  examine  what  force  we 
really  want ;  because  it  is  idle  to  talk  of 
sending  out  regiments  unless  we  know 
what  are  the  demands  upon  us  and  what 
the  troops  are  to  do  when  they  arrive* 
When  the  insurrection  first  broke  out  we 
had  only  two  regiments  at  Calcutta  and  its 
neighbourhood.  The  Government  sent  for 
one  regiment  from  Madras,  and  two  from 
Bombay,  which  were  in  the  Persian  Golf 
at  the  time.  This,  with  another  regiment 
previously  ordered  up,  will  make  six  regi- 
ments at  Calcutta  when  these  troops  ar« 
rive.  The  first  thing  to  consider  is  the 
protection  of  the  capital,  the  seat  of  Gt>- 
vernmcnt,  where  there  is  a  treasury  con* 
taining  many  millions,  and  an  enormous 
amount  of  mercantile  property.  It  is  the 
point  through  which  alone  the  Customs, 
the  salt  tax,  and  the  opium  revenue  can  be 
levied.  It  is  essential  to  the  maintenance 
of  British  authority  in  India  not  only  thai 
Calcutta  should  be  held,  but  that  there 
should  be  no  possible  doubt  as  to  our  hold« 
ing  it,  and  that  the  Government  should  be 
always  able  to  act  and  legislate  there  in 
perfect  security.  In  order  to  do  this  yoa 
must  maintain  at  least  three  regiments 
there.  In  addition  to  the  troops  there  yoa 
ought  to  have  at  least  six  steamers  in  the 
river  to  protect  the  Government  offices* 
&c.  Allahabad  is  a  most  important  sta- 
tion at  the  junction  between  the  Jumna 
and  the  Ganges  ;  while  at  Lucknow — the 
centre  of  a  great  Mahomedan  population 
— there  ought  to  be  more  that  one  regi* 
ment.  Thus,  the  whole  of  the  six  regi« 
ments  which  will  arrive  at  Calcutta  will  be 
required  for  the  protection  of  Bengal  alone, 
without  the  power  of  moving  beyond  the 
confines  of  that  Presidency,  and,  therefore, 
they  will  have  no  disposable  force  for  re- 
trieving affairs  at  the  other  provinces.  Of 
these  six  regiments  three  must,  at  the 
earliest  convenient  moment,  bo  sent  back 
to  their  previous  stations — one  to  Madras 
and  two  to  Bombay — we  must  not  run  the 
risk  of  a  movement  in  those  Presidencies. 
Consequently  of  the  eight  regiments  which 
we  know  have  now  been  ordered  to  sail  for 
India  three  will  be  detained  in  Bengal  to 
supply  the  place  of  the  corresponding 
number  who  will  return  to  Madras  and 
Bombay.  Thus  there  will  remain  of 
the  entire  force  of  which  we  have  as  yet 
heard,  only  five  regiments  for  any  opera-* 
tions  from  Allahabad.  I  hold  that  five 
regiments  are  totally  insufficient.      And 
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here  I  ought  to  observe  that  whatever 
force  the  Government  may  send  out  the 
difficulties  of  the  Governor  General  in  af- 
fording it  the  means  of  movement  will  not 
perhaps  be  insuperable,  but  they  will  be 
enormous  ;  and  unless  he  interferes  in  the 
business  himself,  looking  into  every  detail 
and  communicating  personally  with  the 
officers  intrusted  with  the  duty  of  furnish- 
ing transport  for  the  troops,  our  measures 
will  entirely  fail.  There  is  no  use  in  hav- 
ing men  if  you  cannot  move  them.  In 
Bengal  you  cannot  find  horses  to  mount 
the  cavalry,  or  for  the  purposes  of  the  ar- 
tillery. It  is  absolutely  necessary  that  the 
horses  should  be  sent  from  hence;  and  it  is 
most  desirable  that  you  should  at  the  same 
time  give  orders  at  the  Cape  and  in  Aus- 
tralia for  the  forwarding  to  India  of  all 
horses  fit  for  the  service  of  the  cavalry  and 
artillery.  But  I  shall  assume  that  these 
five  regiments  have  all  reached  Allahabad. 
They  will  not,  however,  be  there  by  the 
Ist  of  November.  That  is  the  day  on 
which  they  will  arrive  at  Calcutta ;  and, 
having  obtained  the  means  of  transport, 
they  cannot  possibly  get  to  Allahabad  be- 
fore the  1st  of  January.  This  force  will 
be  wholly  inadequate  to  enter  without 
cavalry  or  artillery  into  a  country  with 
from  30,000,000  to  40.000,000  of  inha- 
bitants.  full  of  disbanded  troops,  and 
containing  tlie  really  military  population  of 
India — the  Rohilla  population.  I  say  that 
your  force  should  consist  of  at  least  nine 
regiments  of  infantry,  three  regiments  of 
cavalry,  and  six  batteries  of  artillery. 
Upon  a  late  occasion  Calcutta  was  left 
with  only  one  battery  of  six  guns,  and 
although  it  is  contrary  to  all  our  pre- 
vious notions,  it  will  be  necessary,  for  the 
first  time,  to  send  artillery  to  India.  And 
now  comes  another  difficulty.  The  gun- 
carriages  made  here  will  be  of  no  use  there, 
and  unless  you  send  out  orders  to  Madras 
and  Bombay  to  provide  gun-carriages,  those 
made  in  this  country  will  crack  in  pieces, 
and  your  guns  will  be  lost.  My  Lords, 
I  think  I  should  fail  in  my  duty  if  I  did 
not  say  most  decidedly  that  I  do  not  think 
it  sufficient  to  act  on  one  line  of  operations 
only.  There  will  be  on  the  right  bank  of 
the  Sutlej  a  force  which  may  maintain  its 
own,  but  which  will  be  in  jeopardy  in  the 
midst  of  a  great  population  very  warlike 
and  very  hostile,  and  I  hold  it  essential 
that  there  should  be  a  movement  of  troops 
by  the  line  of  the  Indus  and  the  Sutlej, 
which  may  connect  itself  with  the  force 
from  Allahabad,  and  crush  all  opposition 
between  those  two  points.      This  force 


should  be  equal  to  that  proceeding  from 
Allahabad.  And  more,  I  hold  it  to  be 
most  expedient,  wise,  and  necessary,  to  go 
yet  further,  and  to  have  some  reserve  of 
perhaps  two  European  regiments — one  re- 
serve at  Allahabad,  and  another  at  Suk- 
kur  on  the  other  line  of  operations  I  have 
indicated — to  which  some  Native  regi- 
ments might  be  joined  who  might  be  relied 
on  for  the  purpose  of  completing  the  com- 
munications, of  sending  up  supplies,  and 
protecting  the  rear  of  the  army.  And 
now,  my  Lords,  what  force  is  required  ? 
Five  regiments  we  have  for  the  operation 
from  Allahabad.  If  all  the  troops  now  in 
China  are  sent  to  India,  those  five  regi- 
ments would  supply  the  infantry  force  re* 
quired  for  the  movement  from  the  side  of 
Bengal.  I  assume  that  three  regiments 
could  be  spared  from  Bombay  for  the  move- 
ment up  the  Indus.  You  require,  there- 
fore, in  addition  to  the  eight  infantry  regi- 
ments now  to  be  sent  out  to  the  ^ve 
from  China,  ten  regiments  of  infantry,  six 
of  cavalry,  and  twelve  battenes  of  artil- 
lery ;  and  with  these  troops  you  must 
send  horses,  or  they  will  be  immovable.  I 
firmly  believe  that,  if  Parliament  and  the 
Government  will  reinforce  the  army  of 
India  to  the  extent  I  have  suggested,  you 
may  with  absolute  certainty — subject  to 
those  unforeseen  accidents  which  befall  all 
military  operations — calculate  that,  by  the 
end  of  April,  the  authority  of  the  British 
Government  will  be  firmly  re-established 
in  every  part  of  the  upper  provinces.  But, 
if  you  act  in  a  different  way — if  you  act 
undecidedly — if  you  think  there  is  nothing 
in  it,  and  that  it  will  die  out  of  itself — if 
you  are  not  determined  to  put  forth  your 
whole  strength,  and  crush  this  rebellion 
against  your  dominion,  which  threatens 
your  existence  in  India  as  conquerors,  you 
may  depend  upon  it  you  will  have  entailed 
upon  you  campaign  after  campaign,  and 
the  suspense  which  will  afiect  the  minds  of 
the  whole  people  of  India  will  imperil  your 
rule,  and  destroy  your  character  and  autho- 
rity in  India.  My  Lords,  I  do  not  believe 
there  will  be  any  indisposition  on  the  part 
of  Parliament  to  support  the  Government, 
if  the  Government  take  the  right  view  of 
the  present  state  of  things.  It  is  for  them 
to  decide.  I  trust  that  they  will  prove 
worthy  of  the  difficulties  of  their  position, 
and  of  the  greatness  of  the  danger  in 
which  we  are  all  involved,  and  that,  by 
coming  forward  in  a  manner  to  maintain 
the  national  character  and  the  public  inter- 
ests, they  will  give  permanent  security  to 
oar  Indian  empire,  aa  well  «&  Vik^\i^>».— 
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which  I  shall  not  grudge  them — for  them- 
selves. AVhat  I  wish  to  know  from  the 
noble  Earl  is,  what  measures  the  Govern- 
ment now  intend  to  take  for  the  reinforce- 
ment of  the  army  of  India,  and  whether  it 
is  their  intention  to  give,  at  the  earliest 
period — that  is,  within  three  days— -official 
information  on  the  subject. 

Eaiil  GRANVILLE  :  I  think  the  noble 
Earl  was  somewhat  unjust  to  Her  Majesty's 
Government  in  the  beginning  of  his  obser- 
yations.  I  am  not  aware  that  any  infor- 
mation has  been  sought  for  which  has  been 
refused  by  the  Government.  Her  Ma- 
jesty's Government  have  endeavoured  to 
explain  as  fully  as  they  can  the  events 
which  have  occurred  in  the  East.  There 
will  be  no  difficulty  in  giving  every  infor- 
mation, either  with  regard  to  that  which 
has  been  already  received,  or  that  which 
may  be  expected  this  evening  or  to-morrow, 
an  official  summary  of  which  will  give  full 
information  to  the  country.  I  assure  your 
Lordships,  once  for  all — because  there  are 
rumours  about  that  the  Government  possess 
disastrous  intelligence,  which  they  are  not 
willing  to  communicate — that  the  object  of 
the  Government  is  not  to  conceal  the  real 
state  of  affairs,  whatever  that  state  may 
be.  I  would  go  at  once  into  the  history  of 
all  that  we  know,  but  I  have  very  little  to 
tell,  for  the  public  have  been  put  in  posses- 
sion by  electric  telegraph  of  the  whole 
substance  of  w^hat  we  know.  The  Govern- 
ment have  only  received  three  or  four 
official  communications  by  electric  tele- 
graph, namely,  by  Malta,  Marseilles,  and 
Trieste,  all  agreeing,  in  substance,  with 
that  published  by  the  ordinary  channels  of 
information,  and.  the  only  addition  I  can 
make  to  it  is,  that  the  last  telegraph 
received  states  that  the  Punjab  is  perfectly 
quiet.  I  can  assure  the  noble  Earl  that 
the  Government  do  not  treat  this  matter 
lightly.  They  consider  this  as  a  most 
serious  question,  and  one  most  seriously  to 
be  considered,  and  they  hold  that  it  is 
their  duty  to  take  every  precaution  in  their 
power,  and  to  treat  the  matter  as  ono  of 
importance.  But  when  the  noble  Earl 
talks  of  calamity,  disgrace,  and  disaster, 
I  cannot  say  that  the  Government  share  in 
that  opinion.  Whatever  they  may  think 
of  this  serious  crisis,  they  are  not  disposed 
to  prophesy,  and  1  think  that  the  noble 
Earl  himself,  notwithstanding  all  his  ex- 
perience, would  act  more  wisely  and  more 
safely  for  the  public,  if  he  satisfied  himself 
w'lth  giving  his  opinion  upon  the  facts  ho 
^nowB,  and  not  upon  facts  based  upon  \u% 
agination  aod  upon  tlie  probablWt^f  oi 

me  Earl  of  £Uenborough 


what  is  likely  to  take  place.  Of  course, 
any  suggestions  from  the  noble  Earl,  if 
not  followed,  will  always  receive,  as  thej 
deserve,  the  careful  consideration  of  Her 
Majesty's  Government.  With  regard  to 
those  military  details  upon  which  the  noble 
Earl  has  entered,  I  am  incompetent  to  go 
into  them,  and  even  my  noble  Friend  (Lord 
Panmure),  and  the  illustrious  Duke  (the 
Duke  of  Cambridge)  behind  me,  however 
competent,  will,  perhaps,  not  think  it  con* 
venient  or  desirable  to  follow  him  into 
those  details.  But  so  far  as  we  are  ac- 
quainted with  what  the  Governor  General 
has  done — and  I  now  speak  for  Her 
Majesty's  Government — we  are  perfectly 
satisfied  and  entirely  approve  every  act 
brought  to  our  knowledge  which  has  been 
taken  by  the  Governor  General  in  dealing 
with  these  events.  In  regard  to  the 
Government  at  home,  they  will  not  neglect 
to  take  every  precaution  to  strengthen  the 
hands  of  the  Governor  General.  There  is 
a  notion,  which  may,  perhaps,  cause  addi- 
tional anxiety,  that  the  Government  pos- 
sess information  with  regard  to  particular 
persons,  but  with  respect  to  whom  we  have 
no  information  whatever.  I  regret  to  say* 
that  the  melancholy  news  is  too  true  that 
General  Anson  has  died  from  cholera  at 
Kurnaul  ;  hut  the  Government  has  not 
received  information  of  the  death  or  illness 
of  any  other  person.  Your  Lordships  who 
knew  the  character  of  General  Anson,  and 
who  appreciated  his  abilities,  his  sound 
understanding,  his  clear  judgment,  and 
that  presence  of  mind  which  is  equally 
valuable  in  civil  as  well  as  military  matters, 
will  feel  the  great  regret  that  the  Govern- 
ment entertain  at  the  death  of  General 
Anson.  I  think  that  the  Governor 
General  has  acted  judiciously  in  his  tem- 
porary appointment  of  Sir  Patrick  Grant; 
and  1  am  grateful  for  the  noble  Earl's 
approval  of  the  sending  out  of  Sir  Colin 
Campbell.  Whatever  may  be  the  course 
taken  in  his  selection,  every  one  must 
think  that  infinite  credit  is  due  to  that 
gallant  officer  in  being  ready  to  start  for 
India  within  a  few  hours  after  he  was  in- 
formed that  his  services  were  required.  I 
am  not  aware  I  can  give  the  noble  Earl 
any  further  information.  The  noble  Earl 
argues  as  if  there  were  a  general  insur- 
rection, but  it  has  not  extended  beyond 
the  army.  As  to  the  regiments  that  have 
been  disbanded,  we  have  no  knowledge 
that  they  had  any  communication  with 
the  rebels.  Iler  Majesty's  Government 
v\\\  ^\Nft  \\\^  l\3\\^s\.  '\\\W'\\\^\.\Q5\  to  Parlia- 
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the  greatest  vigonr  on  the  present  etner- 
gency;  bnt  they  trill  flot  giTe,  xftj  to 
unfounded  apprehensions  of  any  gfeot 
calamity  and  disaster. 

VISC0U5T  MELVILLE  said,  that  the 
condition  of  the  Bengal  &rray  was  one  to 
which  his  attention  had  some  tinie  since 
been  directed,  and  he  hdd  no  hdsitatfon  in 
sayitig  that  it  t^as  the  urotni  in  the  world. 
The  trflAt  of  discipline  which  hiid  recently 
b6en  manifested  in  its  fanks  was  a  circum- 
stance of  no  nnasual  occurrence.  He  bad 
served  with  that  afray*  and  he  was  there- 
fofe  in  a  Position  to  state  the  reasons  to 
which  the  aiifereAce  which  existed  between 
it  and  the  Bombay  and  Madras  armies  was 
to  be  attributed,  f  he  system  of  appoint- 
ing Native  officers  in  the  Bengal  army  he 
looked  upon  as  one  of  the  causes  of  that 
absence  of  discipline  by  which  it  was 
characterilscd,  ana  probably  of  the  mutiny 
which  had  lately  taken  place.  Those  offi- 
cers, iie  inight  add,  were,  generally  speak- 
ing, selected,  not  for  their  liierit  or  fitness 
to  command,  and  were  raised  from  the 
ranks  when  they  were  old  men,  and  when 
disafeetion  at  not  having  previ^asly  been 
enabled  to  bbtaiti  their  discharge  from 
the  service  had,  to  a  considerable  extent, 
operated  upon  their  minds.  In  the  Bombay 
and  Madras  armies,  upon  the  contrary,  a 
ditfcrent  system  prevailed.  The  havildi^rs  in 
those  armies  tvcre  selected  for  their  intelli- 
gence aiid  activity,  arid  wcfe  recommended 
for  promotion  to  that  rank  by  the  command- 
ing officers  of  their  regiments.  But,  be  that 
as  it  might,  hobody  cotild  deny  that  the 
discipline  of  th6  Bengal  afmy  was  of  the 
worst  possible  description,  and  in  that  light 
it  had  been  looked  upon  by  the  late  General 
AnsoD,  who  had  in  consequence,  ever  since 
ho  had  assumed  the  command  of  the  army 
in  India,  deemed  it  to  be  his  duty  to  fepfe- 
sent  to  the  Board  of  Directors  the  absolute 
necessity  of  increasing  the  European  force 
in  IndiA  —  a  rccommeiidation  to  #hich, 
however,  so  far  fts  the  Government  was 
concerned,  no  sort  of  attentiou  had  been 
pnid.  In  proof  of  the  statement  that  the 
discipline  of  the  Bengal  army  was  of  the 
worst  description,  ho  might  inform  the 
House,  that  in  the  year  1849,  shortly  after 
the  first  occupation  of  the  Punjab,  when 
he  commanded  on  the  frontier,  two  Bengal 
regiments  mutinied ;  and  when  he  return- 
ed home  in  1850,  he  expressed  the  greatest 
disapprobation  of  the  condition  of  the  troops 
of  which  that  army  was  composed.  lie 
was,  however,  told  that,  no  matter  how 
just  his  Opinions  upon  the  subject  might 


be,  he  must  not  give  utterance  to  them  in 
public,  inasmuch  as  it  #as  extremely  un- 
desirable that  foreign  nations  should  be 
acquainted  with  the  real  state  of  affairs. 
The  result,  at  all  events,  was,  that  no 
steps  were  taken  in  the  matter  by  the 
Board  of  Directors,  and  that  the  discipline 
of  the  Bengal  af  rtiy  continued  to  be  of  that 
character  to  which  bef  had  drawn  their 
Lordships*  attCiition.  He  had  had  the  honour 
of  commanding  the  Pdnjab  division  of  the 
Bombay  afmy,  and  he  had  no  hesitation  in 
saying,  that  nothing  could  be  mofe  praise- 
worthy than  the  conduct  which  the  troops 
composing  that  division  had  exhibited.  To 
show  their  Lordships  how  different  was  the 
conduct  of  the  Bengal  army,  he  might  state 
a  circumstance  which  took  place  at  the 
siege  of  Mooltan,  and  which  was  reported 
to  him  by  afi  officer  who  was  present  on 
the  occasion.  A  coveri^jg  party  was  or- 
dered into  the  trenches,  and  dome  dis- 
turbance having  occurred  among  them 
during  the  night,  the  officer  to  whom  he 
referred  went  to  ascertain  its  cause.  lie 
found  that  it  arose  from  the  fact  that  some 
soldiers  of  the  Bengal  army  had  been  en- 
deavouring to  prevent  the  men  belonging 
to  one  of  the  Bombay  regiments  from  dig- 
ging in  the  trenches  in  discharge  of  their 
duty,  observing  that  they  were  sepoys,  and 
should  fight,  but  would  not  work.  Yet 
the  officer  in  command  of  those  Bengalesd 
had  not  ordered  them  into  confinement, 
notwithstanding  that  they  had  not  done  one 
bit  of  the  work  which  had  b6en  ordered 
by  the  engineei^  ;  and  it  was  not  until  the 
officer  threatened  to  have  two  of  the  Ben- 
gal men,  who  were  the  ringleaders,  siiot, 
that  they  could  be  got  to  retire.  He  might 
also  add,  that  the  morning  after  the  assault 
of  Mooltan,  Mr.  Lake  asked  the  officer  in 
command  of  one  of  the  pickets  to  post  a 
sergcafit  and  twelve  men  at  one  of  the 
gates  of  thfe  towft,  to  prevent  any  one 
going  in  or  coming  out.  The  officer  did' 
so ;  but  not  \otg  after  the  men  had  taken 
up  their  position,  thfee  officers  of  the  Ben- 
gal Engineers  came  up,  one  of  them  having 
a  loaded  gun,  and  bearing  between  them 
something  covered  by  a  piece  of  tarpaulin, 
which  they  represented  to  bo  engineering 
stores.  They  were,  however,  told  by  the 
guard  that  they  could  not  pass,  and,  thef 
tarpaulin  having  been  raised,  that  which 
they  were  in  reality  carrying  was  found  to 
be  plunder.  The  circumstance  was  not 
Reported,  lest  it  should  be  ascribed  to 
jealousy  ;  it,  however,  showed  the  ««wA. 
of  dlWA^UXi^  \Ti  ^"sX  x>xtK^>  %»tA.  ^^  ^>!^ 
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officers  did  not  perform  thoir  duty  as  those 
of  the  Bombay  army  did.  But  it  was  un- 
necessary to  cite  further  instances  in  proof 
of  the  accuracy  of  the  opinion  which  he 
had  expressed  in  reference  to  the  spirit 
which  prevailed  among  the  troops  of  the 
Bengal  army.  He  trusted,  now  that  a  fit- 
ting opportunity  of  dealing  with  the  sub- 
ject presented  itself.  Her  Majesty's  60- 
▼ernment  would  become  alive  to  the  neces- 
sity of  reorganizing  that  army,  and  placing 
the  whole  system  upon  which  it  was  based, 
upon  an  entirely  different  footing.  As  to 
the  existing  mutiny  in  India,  he  could  not 
find  in  the  fact  that  certain  cartridges  had 
been  issued,  a  sufficient  reason  for  its  oc- 
currence. It  was,  indeed,  difficult  to  as- 
certain to  what  the  breaking  out  of  that 
mutiny  was  immediately  to  be  attributed  ; 
but  of  one  thing  he  felt  assured — namely, 
that  the  Government  would  act  very  culpa- 
bly if  they  did  not  pay  due  attention  to  the 
representations  which  had  been  made  to 
them  in  reference  to  the  want  of  discipline 
which  prevailed  among  the  regiments  of 
the  Bengal  army. 

The  Earl  of  ALBEMARLE  said,  he 
attributed  the  existing  discontent  in  the 
Bengal  army  to  the  fact,  that  men  of  high 
caste  were  exclusively  employed  in  the 
Bengal  service,  and  in  that  opinion,  he 
might  add,  he  was  confirmed  by  a  letter 
which  he  had  received  from  Dr.  Buist,  the 
editor  of  the  Bombay  TimeSf  distinctly  at- 
tributing one  of  the  causes  of  the  mutiny 
to  the  policy  of  the  Indian  Government  in 
selecting  men  of  high  caste  to  the  exclu- 
sion of  every  other  caste.  In  Bombay,  on 
the  contrary,  men  of  high  and  low  caste 
were  employed  without  distinction,  and  no 
difficulty  had  been  found  in  their  acting 
together  ;  and,  although  10,000  men  had 
been  sent  from  that  province  to  the  Per- 
sian Gulf,  a  disposition  to  mutiny  had  not 
even  in  a  single  instance  been  evinced 
among  those  troops.  The  mutiny  which 
occurred  in  1825  at  Barrackpore,  was  al- 
together to  be  attributed  to  causes  having 
their  origin  in  the  prejudices  of  caste. 

TUE  SWISS  LEGION. 
PRESENTATION    OP   PETITION. 

The  Earl  op  MALMESBURY  pre- 
sented a  Petition  from  the  Officers  of  the 
late  British  Swiss  Legion,  complaining 
that  the  agreement  under  which  they  were 
enrolled  by  the  British  Government  has 
been  violated  in  respect  of  thoir  Pay,  and 

fraying  for  Redress ;  and  said  :  My  Lords, 
gave  notice  somo  time  sioco  of  my  iu- 

Viscount  Melville 


tention  to  bring  under  the  notice  of  your 
Lordships  a  case  which,  primd  facie,  seems 
to  me  one  of  hardship  as  regards  the  pe- 
titioners in  the  matter,  who  were  officers 
in  the  Swiss  Legion.  I  wish  particularly 
that  your  Lordships  may  be  persuaded, 
and  Her  Majesty's  Government  convinced, 
that  I  have  no  intention  whatever  of  mak- 
ing any  attack  on  her  Majesty's  Ministers, 
or  bringing  any  accusation  against  them. 
The  case  is  simply  one  of  no  less  than 
forty-seven  officers  of  the  Swiss  Legion, 
who  complain  that  certain  articles  under 
which  they  were  enlisted  have  not  heen 
faithfully  fulfilled  by  her  Majesty's  Go- 
vernment ;  and  that  they  have  not  received 
the  amount  of  pay  which  they  expected, 
and  to  which,  as  they  allege,  they  wero 
entitled  under  those  articles.  The  whole 
case  depends  on  tho  accuracy  of  the  state- 
ment made  by  the  petitioners;  and  this 
being  so,  my  Lords,  I  think  I  cannot  do 
better  than  read  their  petition  to  the  House. 
It  is  as  follows  : — 

**  ThK  UUMBLS  petition  of  THS  0FFICBR8  OF  TRB 
LATB  BRITISH  SWISS  LEOIOIT,  COMPRISING  TIIR  IST 
AND  2nd  BATTAU0N8  OF  THE  IsT  RBODfINT, 

"  Hombly  showetb, — That  in  the  mootha  of 
May,  June,  and  July,  1855.  your  petitioners  were 
enrolled  (pursuant  to  the  Foreign  Bnlistment  Act) 
in  the  above-named  legion,  under  certain  articles 
of  enlistment  then  printed  and  published,  at  Bern, 
in  Switzerland,  dated  Sohelestadt,  1855,  and  bear- 
ing the  signatures  of 

^  Hans  Sulzbbrobb,  Colonel. 
Charles  Edward  Funk,  Lieut.  Colonel. 
John  Baumoartner,  Captain  (Staff). 

"These  gentlemen,  formed  under  the  presi- 
dency of  Colonel  Dixon,  the  commission  appointed 
by  the  English  Government  to  enlist  and  organise 
the  Legion  ;  the  articles  alluded  to  were  promul- 
gated by  Sir  G.  Gordon,  the  British  minister  at 
Berne,  Colonel  Dickson,  the  said  president  of  the 
Swiss  Committee,  and  by  the  members  of  that 
body,  and  your  petitioners  were  sworn  in  under 
those  articles  and  under  the  precise  terms  and 
stipulations  therein  contained. 

'*  That  such  articles  contained  amongst  other 
things  the  following  stipulations  : — 

**Art.  2. — *  That  the  officers  and  men  should 
be  enlisted  for  the  duration  of  the  war,  and  for 
twelve  months  after  the  ratification  of  peace.* 

'^  Art.  25. — *  That  upon  disbandment  the  oflB- 
cers  should  receive  fifteen  months'  full  pay,  and 
the  non-commissioned  officers  and  men  tho  full 
pay  of  two  years,  according  to  a  certain  tariff 
therein  set  forth,  and  subject  to  certain  reductions 
if  retained  in  service  aAer  the  ratification  of 
peace.' 

"That  in  July  following  the  British  Govern, 
ment  caused  certain  other  articles,  without  date, 
to  be  printed  and  published,  bearing  the  signature 
of  Colonel  Charles  Sheffield  Dickson,  wherein  it  is 
stipulated  by 

•*  Art.  1. — *  That  the  officers  and  men  should  be 
enlisted  for  the  duration  of  the  war,  and  for  one 
year  after  the  ratification  of  peace.' 

''  Art.  10. — *  That  on  disbandment  the  officers 
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should  be  allowed  three  months'  pay  to  carry 
them  home.* 

''These  terms  do  not  appear  to  differ  from 
those  of  the  original  articles,  as  thereby  also  your 
petitioners  would  be  entitled  to  fifteen  months* 
pay  after  the  ratification  of  peace. 

"  That  upon  disbandment  your  petitioners  of 
course  claimed  the  fulfilment  of  the  terms  under 
which  they  enlisted,  but  the  War  Office  refused  to 
recognise  the  original  articles,  terming  them  un- 
authorized and  spurious.  They  offered  the  three 
months'  pay,  which  your  petitioners  accepted, 
under  protest,  and  an  arrangement  was  then 
made  that,  should  your  honourable  House  sanc- 
tion the  fulfilment  of  the  articles  of  enlistment, 
the  War  Office  would  make  no  further  objection 
to  carrying  out  such  stipulations. 

"  That  a  further  offer  of  three  months'  pay  has 
since  been  made  to  some  of  your  petitioners, 
which  in  most  instances  has  been  rejected. 

**  That  your  petitioners  were  led  to  believe  the 
accredited  articles  issued  by  the  military  agents 
of  the  British  Government  in  Switzerland,  and 
promulgated  by  the  British  minister  at  Berne, 
and  never  doubted  the  honourable  fulfilment  of 
the  articles  of  stipulation. 

*'  That  your  petitioners,  numbering  forty-seven 
officers  of  the  British  Swiss  Legion,  and  forming 
the  Ist  and  2nd  battalions  thereof,  were  legally 
enlisted  and  sworn  in  under  the  said  original 
printed  articles,  issued  at  the  English  Ambassa- 
dor's office,  at  Berne,  no  other  articles  being  at 
that  time  in  existence,  and  that  it  was  not  until 
three  months  nfler  their  enlistment  that  the 
second  articles  wore  published.** 

Now,  my  Lords,  whether  the  articles  re- 
lied on  by  the  petitioners  be  spurious  or 
not,  assuming  to  be  true  what  is  stated  by 
Colonel  Baumgnrtncr,  and  his  evidence  on 
the  matter  is  attested  by  various  local  au- 
thorities, there  must  have  been  some  arti- 
cles printed  and  promulgated  early  in  May, 
1855,  under  the  supervision  of  Sir  G.  Gor- 
don, Colonel  Dickson,  and  the  other  mem- 
bers of  the  Swiss  Committee;  and  this 
must  be  true,  that  those  officers  having 
enlisted  in  the  month  of  June  or  the  be- 
ginning of  July,  before  the  second  articles 
were  issued  by  the  noble  Lord  at  the  head 
of  the  War  Department,  must  have  been 
enlisted  under  that  first  code.  The  ques- 
tion, then,  naturally  arises,  whether  the 
Government  should  not  caiTy  out  this  first 
convention,  the  non-fulfilment  of  which  did 
not  arise  from  any  fault  of  those  officers, 
and  which  they  alleged  they  believed  to  be 
bond  fide,  and  not  a  spurious  one.  To 
show  that  this  convention  was  not  a  spu- 
rious one,  but  had  all  the  authority  of  the 
Swiss  Committee,  Colonel  Baumgartner 
made  a  declaration,  of  which  the  following 

is  a  copy  ; — 

^  I,  John  Baumgartner,  late  a  major  of  the 
British  Swiss  Legion,  and  one  of  the  Swiss  com- 
mittee appointed  by  the  British  Government  to 
organize  the  legion,  do  hereby  declare  that  the 
military    convention    under   which   the  officers 


were  to  be  enrolled  was  drawn  by  me  and  sub- 
mitted to  the  other  members  of  the  committee, 
and  as  several  articles  therein  remained  undecided 
upon,  as  Colonel  Dickson  was  waiting,  as  he  pre- 
tended, further  instructions  from  his  Qovemment, 
it  was  agreed  to  publish  extracts  of  such  articles 
as  had  been  agreed  to  by  Colonel  Dickson,  and 
such  extracts  were  accordingly  prepared  by  me 
(as  was  afterwards  also  the  full  convention),  but 
altered  and  corrected  by  the  other  members  of 
the  committee,  as  the  first  and  second  drafts 
thereof  now  in  my  hands,  with  alterations  and 
corrections  in  the  handwriting  of  Colonel  Dickson, 
will  prove,  and  such  extracts  fixed  the  allowance 
of  pay  for  retraite.  It  was  found  necessary  to  do 
this,  as  we  could  not  begin  the  levy  until  some 
conditions  were  published. 

The  whole  commission  gave  their  sanction  for 
the  printing  and  publishing  of  such  extract  after 
it  was  corrected  and  approved  by  Colonel  Dickson. 
The  secretary  to  the  commission  superintended 
the  printing,  and  the  first  printed  copies  were 
handed  to  Sir  G.  Gordon,  the  British  Minister  at 
Berne,  others  were  taken  to  the  recruiting  office, 
by  which,  as  also  by  the  members  of  the  commis- 
sion. Colonels  Sulzberger  and  Funk,  the  same 
were  promulgated  ;  all  costs  and  expenses  of  the 
printing  were  made  on  account  of  the  British 
government,  after  the  bill  was  approved  of  by  the 
commission  ;  the  extract  was  printed  in  May, 
1 855,  and  between  that  time  and  August  follow- 
ing, when  Colonel  Dickson's  convention  was 
published,  more  than  30  officers  wore  enrolled. 
The  extract  of  the  first  convention  was  never 
revoked  or  disavowed. 

"  Given  under  my  hand  and  seal,  at  my  resi- 
dence, at  Schelestadt,  department  Lower  Rhine, 
January  4th,  1857. 

(L.S.)  "John  BAUMOAnrNSR." 

In  addition  to  that,  my  Lords,  we  have  the 
affidavit  of  Captain  Grussy,  which  is  as 
follows  :  — 

**  APFIDAVIT  of   captain  ORUSST. 

"  Appeared  personally,  Charles  Louis  Grussy, 
an  officer  of  the  British  Swiss  Legion,  and  made 
'  oath,  that  in  the  month  of  May,  1855,  deponent 
was  acting  as  lieutenant  in  the  British  Swiss 
Legion,  and  in  that  capacity  was  detached  for 
Berne,  when  the  British  Swiss  Legion  was  about 
to  be  established,  and  as  the  recruiting  was  aeainst 
the  Swiss  law,  deponent  would  have  been  liable 
to  arrest,  but  the  British  Consul,  Sir  G.  Gordon, 
procured  for  him  the  authority  of  an  attach^  of 
the  British  embassy,  with  the  customary  privi- 
leges and  exemptions.  That  deponent  in  the  per- 
formance of  his  duties  was  witness  when  the 
articles  of  enlistment  were  printed,  at  the  office  of 
M.  Jenny,  Son,  at  Berne,  on  the  26th  of  May, 
1855,  and  was  also  witness  to  the  promulgation  of 
those  articles  amongst  the  Swiss  officers  by  the 
officials  of  the  British  consulate,  and  deponent 
was  ordered  by  the  English  consul.  Sir  G.  Gordon, 
to  promulgate  those  articles  so  printed  at  Bemo, 
and  dated  *  Schelestadt,  1855/ 

"  Sworn  at  Dovor,  in  the  ^ 
county  of  Kent,  this  8th  >  Gbusst,  Captain, 
day  of  October,  1856.     ) 
*'  Before  me, 

"  W.  H.  Patn, 
"  A  Commissioner  to  administer  oaths  in 
Chancery  in  England,  ex- Mayor  of 
Dover." 
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Now,  my  Lords,  having  read  these  dgcu- 
iDenU»  I  can  oulj  say,  that  the  case  is  on 
the  word  of  one  man  against  tliat  of 
another.  We  are  told  by  Colonel  Bauni- 
gartner  that  the  articles,  the  fulfilment  of 
which  these  forty-seven  officers  demand, 
had  not  only  his  approval,  hut  that  of  the 
whole  Commission,  who  gave  their  sanction 
tp  the  printing  and  publishing  of  the  ex- 
tracts now  relied  on  by  those  officers.  No 
other  rules  were  printed  before  the  month 
of  July,  80  that  those  men  who  entered 
the  Legion  and  took  the  oath  in  the  month 
of  June,  must  hare  had  showq  tp  them 
this  code,  which  is  now  declared  to  be 
•piiriouB  by  my  nobl9  Friend,  the  Secretary 
of  War,  and  the  English  Government.  As 
regards  the  authenticity  of  the  extracts  in 
question,  that  question  is,  as  I  said  before, 
one  which  rests  upon  the  word  of  one  man, 
as  against  that  of  another.  But,  my 
Lords,  the  main  question  involved  in  this 
difference  between  Her  Majesty's  Govern- 
ment ftpd  thpse  forty-seven  officers  is,  in- 
deed, a  very  serious  one,  both  as  affects  the 
honour  of  this  country  and  her  future 
policy.  On  an  occasion  like  the  present, 
when  the  extent  of  our  military  resources 
must  naturally  engage  the  attention  of  Her 
Majesty's  Government  and  every  member 
of  your  Lordships'  House,  the  consideration 
of  a  question  like  that  the  subject  of  this 
petition  is  one  not  altogether  foreign  to  the 
Dusiness  which  has  just  been  before  us. 
Some  day  or  other  it  may  be  thought  desir- 
able to  again  enlist  foreigners.  When  the 
questioq  of  foreign  eplisttpcnt  was  first 
mooted  in  this  House,  I  was  one  of  those 
who  expressed  regret  that  such  a  measure 
should  be  resorted  to;  but  the  late  war 
ahowcd  me  the  very  great  difficulty  which 
we  should  have  to  encounter  in  carrying 
on  hostilities  on  an  extensive  scale,  and 
raising  armies  equal  to  those  put  in  the 
fipld  by  great  military  Powers,  if  we  were 
compelled  to  confine  ourselves  to  the  volun- 
tary system  of  enlistment.  Therefore,  my 
Lords,  I  think  it  most  important  that  this 
country  should  continue  to  uphold  its  good 
pamo  with  foreigners,  and  I  am  of  opinion, 
that  the  Swiss  are  the  best  foreigners  that 
we  could,  in  times  of  emergency,  enlist 
into  our  service;  because  there  is  not  in 
Switzerland  that  opprobrium  to  enlistment 
in  foreign  armies  that  exists  as  a  feeling  in 
other  countries.  The  Swiss  have  for  cen- 
turies served  in  foreign  armies,  and  such 
service  is  in  that  country  esteemed  an 
honour.  I  would  then,  my  Lords,  say 
that,  not  only  as  a  point  of  honour,  but 

Tie  Earl  of  Mahmburrj 


also  a3  one  of  policy,  it  is  iocumbept  on 
our  Government  to  keep  faith  with  foreign* 
ers  enlisted  in  Her  Majesty's  service.  I 
would  go  further,  my  Lords,  and  say,  that 
if,  under  the  difficulties  of  war,  and  acting 
as  it  were  under  a  fear  of  doing  that  which 
was  illegal,  any  of  our  agents  smnffgled  a 
code  of  this  kind  into  the  pockets  of  Swiss 
officers,  still  we  ought  to  be  mo%%  4cri$pu- 
lously  careful  in  fulfilling  ^U  engagcmentf 
which  foreigners  beliewed  wo  mad^  wi£ 
them  when  inducing  them  to  enter  our 
service.  These  forty-seven  officers  believefl 
that  they  were  enlisted  under  a  particnUr 
code.  Whether  that  code  hi  apprions  or 
not  is  another  question.  The  entire  olaim 
of  the  petitioners  only  amounts  to  £2,700; 
and  I  cannot  believe  that  suph  a  sum  is  of 
moment  as  compared  with  the  importauoa 
of  leaving  Switserland  and  all  other  foreign 
nations  under  the  impression  that  this 
country  is  anxious  to  do  her  duty  towards 
tho^e  who  responded  to  her  call  in  the  boiir 
of  need.  Having  said  thm  miich,  nij 
Lords,  I  shall  make  no  further  observations 
on  this  petition  till  I  shall  have  heard  my 
noble  Friend,  the  Secretary  for  War,  replj 
to  what  is,  in  my  opinion,  at  least  ^  primd 
facie  case. 

Lord  PANMURE  said,  he  did  not  fiqd 
any  fault  with  his  noble  Friend  for  in- 
troducing this  case  to  their  Lordships, 
but  he  thought  the  fact  that  this  peti- 
tion was  signed  by  only  forty-seven  ou^ 
of  the  large  number  of  officers  belonging 
to  tbq  Swiss  Legion  would  show  that  its 
complaint  was  by  no  means  a  general 
one.  He  assured  their  Lordships  that* 
in  settling  the  claims  of  both  officers  and 
men  of  these  foreign  porps,  there  bad 
been,  on  his  part,  every  disposition  no^ 
only  to  act  up  to  the  terms  of  the  eof- 
gagemeuts  which  we  hod  mado  with  them, 
but  even  to  extend  the  generosity  of  this 
country  beyond  that  limit,  in  prder  to 
show  that  we  appreciated  the  scrvi^ 
which  they  had  rendered  to  us.  Of  eoiirspw 
in  the  settlement  of  these  claims,  luaiij 
disputes  occurred  both  with  officers  and 
men  ;  but,  if  his  noble  Friend  had  boep 
at  all  aware  of  the  infinite  care  which  had 
been  taken  to  adjust  these  matters,  and 
of  the  almost  unanimity  with  which  they 
had  been  adjusted,  and  the  corps  disband- 
ed with  the  entire  satisfaction  both  of 
officers  and  men,  ho  would  not  in  any  waj 
have  questioned  the  disposition  of  the  Go- 
vernment to  deal  fairly  with  all  these  per- 
sons. But  there  was  a  peculiarity  about 
those  fprty^sevcn  officers  which  ne  must 
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oxplain.  He  ftssurcd  the  House  that  ho 
had  considered  the  case  with  reference  to 
the  position  of  both  parties,  without  regard 
to  the  trumpery  sum  \\hich  they  claimed, 
with  a  view  of  settling  their  claims  accord- 
ing to  what  was  right,  but  so  as  not  to 
awaken  claims  in  others  for  which  there 
was  DO  ground.  It  was  asserted  by  these 
officers  that  they  were  enlisted — that  was 
not  A  proper  term  —  that  they  accepted 
Bcnrijce  i^ider  Her  Maiesty  upon  certain 
conditions*  Colonel  Dickson  was  the  ofij- 
cer  charged  with  carrying  out  the  Foreign 
Enlistment  Act,  so  far  as  concerned  the 
raising  of  a  Swiss  Legion.  Early  in  May, 
he  (Lord  Fanmure)  sent  that  officer  to 
Switzerland,  giving  him  in  this  country  a 
letter  of  service,  in  which  were  recorded 
the  terms  upon  which  he  thought  it  right 
that  that  regiment  should  be  raised  with 
regard  to  both  officers  and  men.  As  this 
enlistment  for  the  British  army  was  not 
recognized  by  the  law  of  Switzerland, 
Colonel  Dickson  ostablishcd,  at  a  place  on 
the  frontier,  a  committee  of  three  officers, 
consisting  of  Colonel  Sulzberger.  Lieute- 
nant Colonel  Funk,  and  Minor  Baumgart- 
ncr,  of  which  he  was  himself  the  president; 
and  at  this  place  the  formation  of  the 
Legion  was  carried  on.  Afterwards  Colo- 
nel Dickson  went  to  Berne,  and  there,  in 
conjunction  with  the  committee,  he  drew 
up  articles  of  service,  and  directed  that 
they  should  be  printed  as  they  had  been 
drawn  up.  This  direction  was  not  carried 
out.  One  member  of  the  committee,  Ma- 
jor Baumgartner,  took  upon  himself  to 
have  printed  what  he  calted  an  extract 
from  these  articles,  and  to  this  he  forged 
the  signatures  of  the  other  two  members 
of  the  committee,  both  of  whom  now  de- 
nied that  they  gave  him  any  authority  to 
append  their  names  to  this  spurious  extract. 
In  the  course  of  time  Colonel  Dickson  saw 
this  "extract"  in  print,  and  ho  immedi- 
ately took  steps  to  deny  its  authenticity, 
and  to  explain  to  every  officer  who  had  been 
engaged  under  it  that  theso  were  not  the 
terms  upon  which  service  under  her  Ma- 

t'esty  was  to  bo  taken  ;  and  up  to  the  dis- 
tandment  of  tho  legion  no  officer  complain- 
ed that  ho  was  not  satisfied  upon  this  mat- 
ter. That,  however,  was  not  all.  The 
spurious  extract  appeared  to  have  been 
issued  at  the  end  of  May  or  beginning  of 
June.  Colonel  Dickson  immediately  took 
means,  by  writing  to  the  Swiss  news- 
papers, and  by  sending  them  copies  of  the 
Foreign  Enlistment  Act,  and  ot  tho  genu- 
ine articlesi  to  establish  ita  falsity  :  and,  so 


far  as  appeared  from  documentary  evi- 
dence, it  was  impossible  that  any  o^cor 
could  have  been  deceived  by  it  after  the 
beginning  of  July,  some  time  after  which 
date  it  was  that  the  large  majority  of  thoao 
who  had  signed  this  petition  took  service. 
It  appeared  to  him  that  this  was  a  case 
which  had  been  got  up  by  English  lawyers. 
At  the  disbandment  of  the  legion,  some 
officers  who  thought  they  bad  claims  under 
these  articles  CQuiu^unicated  with  CoIodqI 
Hiijckett,  who  conducted  the  disbandment 
abroad  ;  but,  by  conversing  wiftk  them,  he 
satisfied  them  that  they  had  no  such  claims. 
These  officers,  however,  appeared  to  have 
fallen  into  the  hands  of  English  lawyem, 
who  had  given  them  bad  advice  ;  because, 
upon  being  disbanded,  ^11  the  officers,  those 
petitioners  included*  had  signed  a  receipt 
stating  that  they  had  received  their  gra- 
tuity, and  had  no  further  claims  upon  the 
British  Government.  In  their  petition, 
these  forty-seven  officers  stated  that  they 
signed  this  receipt  under  protest*  but  ho 
could  find  no  trace  of  the  existence  of 
such  a  protest,  and  he  believed  that  the 
whole  matter  had  been  got  up  since.  Ho 
was  confirmed  iu  this  view  by  the  fact 
that,  after  tho  claim  had  been  raised,  be 
received  a  letter  from  a  solicitor  and  ez- 
raayor  of  Dover,  intimating  that  the  mat- 
ter would  be  brought  before  Parliament, 
but  that  he  was  open  to  a  compromise, 
if  he  (Lord  Panmure)  would  accept  it.  He 
refused  to  iiccept  that  offer,  and  in  doing 
so  he  thought  he  had  acted  well,  both  with 
regard  to  the  honour  and  credit  of  thi^ 
country,  and  with  regard  to  that  responsi- 
bility with  which  he  was  bound  to  look  to 
tho  expenditure  of  the  publio  money  which 
Parliament  so  liberally  placed  at  the  dis- 
posal of  tho  Qovernment  for  carrying  on 
the  war.  Ho  entirely  agreed  with  his 
noble  Friend  (the  Earl  of  Malraesbury) 
that  it  was  absolutely  necessary  that  no 
idea  should  exist  in  the  minds  of  theso 
foreign  officers  that  faith  had  not  been 
kept  with  them,  and  that  they  should  havo 
no  feeline  which  could  deter  them  from 
serving  the  Government  on  a  future  occa- 
sion. He  had  much  gratification  in  in- 
forming his  noble  Friend  and  tho  House 
that  one  officer  whoso  name  was  attached 
to  this  petition.  Major  Hafelin,  had  only 
that  morning  written  to  the  Foreign  Office  to 
say  that,  having  heard  of  the  state  of  affairs 
in  India,  he  and  a  great  many  others  were 
most  willing  to  re-enter  the  service  of  tho 
British  Government,  and  that  no  doubt, 
if  England  required  tih^\A>  ^Jda^  ^kss^^  ^^ 
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from  the  mountains  of  Switzerland  all 
those  wlio  had  formerly  so  zealously  en- 
rolled themselves  under  her  standard. 
He  (Lord  Panmure)  had  received  similar 
offers  of  service  from  many  other  officers, 
and  he  wns  quite  convinced  that  iu  dis- 
banding the  Swiss  Legion  at  the  close  of 
the  late  war  we  left  upon  their  minds  the 
impression  that  England  had  dealt  fairly 
with  them,  as  they  had  dealt  fairly  with 
England.  He  could  not  forbear  from 
stating  the  following  facts.  The  forma- 
tion of  the  Legions  commenced  in  the 
month  of  May,  1855.  In  the  month  of 
August,  1855,  4,000  of  these  soldiers, 
thoroughly  equipped,  thoroughly  armed, 
and  thoroughly  drilled,  were  reviewed  by 
Her  Majesty  at  Shorncliffe,  and  in  less 
than  si.x  weeks  afterwards  6,000  of  the 
Legion  were  transported  to  the  neighbour- 
hood of  the  scat  of  war  ready  for  action. 
He  had  received  the  highest  testimonials 
of  their  conduct,  both  in  this  country  and 
at  Smyrna.  With  reference  to  the  ge- 
neral question  of  foreign  enlistment,  he 
agreed  with  his  noble  Friend  that  so  long 
as  we  had  no  conscription  in  this  country 
we  must  not  give  up  the  power  of  enlist- 
ing foreign  troops  in  our  service.  As  the 
noble  Earl  had  observed,  we  were  bound 
to  deal  with  them  fairly  and  honestly  ; 
but  at  the  same  time,  as  Minister  of  War, 
he  was  bound  to  see  that  we  did  not  deal 
with  them  on  any  but  terms  of  fair  justice, 
and  to  protect  the  taxpayers  of  the  country 
from  paying  more  than  was  right  even  for 
the  best  article. 

The  Earl  of  MALMESBURY  admit- 
ted that  in  some  respects  the  noble  Lord 
had  answered  many  of  his  remarks  satis- 
factorily, but  he  had  not  explained  how  his 
own  articles  differed  from  those  which  were 
supposed  to  be  spurious.  The  articles  as 
stated  in  the  petition  could  be  construed 
in  two  ways.  The  officei*s  of  the  Legion 
believed  that  they  entered  our  service  for 
one  year  after  the  ratification  of  peace  ; 
but  the  Minister  of  War  thought  that  that 
was  entirely  a  mistake,  and  that  he  had 
the  power  of  discharging  them  before  that 
time,  and  also  of  retaining  them  to  the  ex- 
piration of  it  if  he  thought  fit.  That  was 
the  point  iu  dispute  between  the  officers 
and  the  War  Office.  He  believed  that  the 
articles  might  be  construed  both  ways  ; 
but  any  way  those  officers  who  had  entered 
our  service  under  this  idea,  and  who  had 
been  deceived  by  the  officials  of  the  Go- 
vernment, ought,  he  contended,  to  be  in- 
demnified, and  to  be  paid  the  sums  which 
XfOrd  Panmure 


they  expected  to  receive.  He  was  astonish- 
ed to  hear  that  Colonel  Funk  had  repudi- 
ated his  signature,  for  he  held  in  his  hand 
a  letter  frotn  that  gentleman's  solicitor,  in 
which  he  said  not  one  word  of  repudfation 
of  the  signature,  but  that  he  had  received 
witliin  the  last  few  weeks  instructions  from 
Colonel  Funk  to  institute  an  action  at  law 
against  Colonel  Dickson  for  his  repeated 
slanders  against  his  character.  With  re- 
spect to  the  receipts  in  full  of  all  claims 
given  by  the  officers,  all  he  had  to  say 
was,  that  when  the  Minister  at  War  gave 
the  officers  a  gratuity  of  three  months' 
pay  it  was  accompanied  by  a  letter  from 
the  War  Office,  stating  that  it  was  given 
without  prejudice  to  any  future  claims, 
and  they  gave  a  receipt,  therefore,  with- 
out prejudice  to  future  claims.  There  was 
such  discrepancy  and  such  contradiction  in 
tlie  evidence  that  he  was  perfectly  unable 
to  say  any  more  upon  the  subject,  but  mast 
leave  it  to  the  sagacity  of  the  noble  Lord 
to  go  to  the  bottom  of  it. 

Lord  PANMURE  said,  he  had  received 
the  following  letter  from  Colonels  Funk  and 
Sulzberger  in  respect  to  their  signatures 
to  the  article  : — 

"  The  undersized  have  the  honour  to  state 
that  the  so-called  extract  from  the  Convention, 
dated  Schelestadt,  1855,  was  made  without  their 
co-operation  ;  that  it  is  said  that  the  same  has 
been  arranged  by  Colonel  Dickson  and  Major 
Baumgartner,  and  that  during  the  absence  of 
both  (undersigned)  their  signature  has  been  at- 
tached to  it,  and  has  been  published. 

"  We  have,  Ac, 

**  H.  SuLZBEROBB,  Coloncl. 

"  K.  Funk,  Lieutenant  Colonel." 

The  Earl  op  IIARDWICKE  denied 
that  it  was  at  all  necessary  for  this  coun- 
try to  have  recourse  to  the  employment 
of  foreign  troops  in  time  of  war  if  proper 
measures  were  taken  hy  our  Government 
at  the  outset.  On  the  contrary,  we  might 
always  raise  men  enough  among  our  own 
population  both  for  defensive  and  for  of- 
fensive purposes.  It  was  the  stinginess 
of  the  Government  at  the  beginning,  and 
their  unwillingness  to  offer  a  sufficient  sum 
of  money  to  tempt  our  own  people  to  enter 
into  our  military  service,  which  rendered  it 
necessary  to  turn  to  foreign  countries  for 
men.  This  description  of  force  had  never 
been  found  so  satisfactory  as  our  own 
troops,  and  by  this  means  of  increasing 
our  armies  we  ran  the  risk  of  getting 
into  collision  with  foreign  Governments. 
The  noble  Earl  concluded  by  moving  for 
a  Return,  already  presented  to  the  IIouso 
of  Commons,  showing  the  cost  of  rais- 
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ing  and  roaiDtaining  the  Foreign  Legions 
(which  was  afterwards  agreed  to). 

The  Earl  of  CLANG  ARTY  said,  that 
it  was  a  most  impolitic  thing  to  have  re- 
course to  foreign  aid.  It  would  be  almost 
better  to  raise  troops  bj  conscription  at 
home. 

Petition  ordered  to  lie  on  the  table. 

IMPROVEMENTS    IN  ST.  JAMES'S   PARK, 

OBSERVATIONS. 

The  Earl  of  MALMESBURY:  I  rise 
to  call  the  attention  of  the  House  to  the 
correspondence  between  the  Treasury  and 
the  Board  of  Works  on  the  subject  of  the 
Ornamental  Water  in  St.  James's  Park, 
and  to  the  expenditure  which  has  taken 
place,  by  way  of  improving,  as  it  is  said, 
that  locality.  When,  six  weeks  ago,  I 
asked  my  noble  Friend  opposite  (Earl 
Granville),  what  the  expense  of  that  work 
would  be  and  presumed  to  guess  it  would 
amount  to  £14,000,  I  was  triumphantly 
answered  by  my  noble  Friend,  who  said 
that  it  would  only  cost  £11,200.  Ue 
further  stated  that  there  would  be  a  great 
advantage  and  saving  of  public  money  by 
the  expenditure  now  going  on,  as  £900  a 
year  now  paid  to  the  Chelsea  Waterworks 
for  water  would  thereby  bo  saved.  I  fur- 
ther observed — and  this  is  a  much  more 
serious  part  of  the  subject — that  the  ex- 
pense had  taken  place  without  any  autho- 
rity whatever  from  Parliament ;  that  a 
correspondence  must,  I  suppose,  have  pass- 
ed between  the  Treasury  and  the  First 
Commissioner  for  Works,  but  that  there 
appeared  nothing  in  the  Estimates  to  lead 
me  to  suppose  that  the  money  asked  for 
had  been  voted  by  Parliament.  Assuming 
these  points,  which  were  to  a  certain  ex- 
tent affirmed  by  the  speech  of  my  noble 
Friend  opposite,  I  asked  for  returns  show- 
ing why  the  expense  had  been  undertaken 
80  urgently  and  suddenly  without  the  con- 
sent  of  Parliament,  and  I  asked  for  the 
correspondence  on  the  subject  between  the 
Treasury  and  the  right  hon.  Baronet  the 
Chief  Commissioner  for  Works.  My  noble 
Friend  promised  this  six  weeks  ago,  and 
repented  that  promise  three  weeks  ago.  I 
moved  for  it  a  week  ago,  but  I  have  not 
since  seen  or  heard  anything  about  it. 
Fortunately,  however,  there  is  a  corre- 
spondence which  answered  my  purpose 
moved  for  by  Sir  Francis  Baring  in  the 
House  of  Commons,  and  to  this  1  beg 
to  draw  your  Lordships'  attention.  My 
noble  Friend  opposite  said  that  the  ques- 
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tion  was  a  sanitary  question,  and  that  the 
expenditure  was  made  on  sanitary  grounds. 
Tie  said  that  the  right  hon.  Baronet  the 
Member  for  Marylebone  had  been  besieged 
by  protests  against  the  unwholesome  state 
of  the  water  in  St.  James's  Park.  But 
Sir  Benjamin  Hall  does  not  add  to  the  cor- 
respondence any  prayers  from  petitioners 
who,  being  within  the  reach  of  the  miasma 
from  this  lake,  complained  of  its  unwhole- 
some exhalations.  Now,  the  public  health 
was  in  peril,  and  that  no  time  was  to  be  lost, 
would  have  been  the  only  justification  for 
so  unconstitutional  a  course  as  the  expen- 
diture of  £11,000  upon  the  lake  in  St. 
James's  Park,  and  £4,000  upon  the  drain, 
without  thp  previous  sanction  of  Parlia- 
ment. But  what  is  the  history  given  by 
Sir  Benjamin  Hall  himself  of  these  works 
in  these  lakes,  that  of  the  Serpentine  and 
that  in  St.  James's  Park  ?  Ho  says  that 
originally  there  was  a  limpid  stream  flow- 
ing from  *  Bayswatcr  into  the  Serpentine, 
which,  as  he  correctly  says,  was  now  turn- 
ed into  a  sewer.  That  was  a  feeder,  to  a 
certain  extent,  of  the  water  in  St.  James's 
Park.  Naturally,  then,  as  the  population 
increased,  these  lakes  required  a  supply  of 
water  from  a  different  source.  Accord- 
ingly, in  1840,  the  Government  applied  to 
the  Chelsea  Waterworks,  who  agreed  to 
supply  the  Serpentine  with  a  certain  quan- 
tity of  water  at  £600  a  year.  This  is  to 
be  saved,  it  is  said.  But  I  am  puzzled 
how  £900,  which  my  noble  Friend  says  is 
to  be  saved  out  of  the  transaction,  is  to  be 
saved  out  of  £600.  If  my  noble  Friend 
can  solve  that  problem  I  trust  he  will  be 
Minister  of  Finance  for  this  country  to  the 
last  days  of  his  life.  It  appeared  to  most 
people,  and  also  to  Sir  Benjamin  Hall, 
that  the  one  obvious  way  of  correcting  the 
evil  was  to  divert  the  polluted  water  de- 
rived from  the  drains  which  flowed  into 
the  Serpentine,  and  admit  only  the  pure. 
But  this  alone  was  not  sufficiently  ambi- 
tious fur  the  mind  of  the  Chief  Commis- 
sioner of  Works.  He  went  to  other  per- 
sons and  asked  what  a  much  larger  opera- 
tion would  cost — that  of  draining  the  lakes 
and  paving  them  with  a  sort  of  concrete. 
Now,  in  1835  the  late  Sir  John  Ronnie 
was  consulted  on  the  subject,  and  he  esti- 
mated the  cost  of  purifying  the  lakes  at 
£12,000.  At  a  subsequent  period,  Mr. 
Mann,  the  gardener  of  the  parks,  esti- 
mated the  cost  at  £25,000.  These  esti- 
mates were  made  during  the  modest  and 
methodical  Government  of  Lord  John 
Russell,  when  the  Earl  of  Carlisle  was  at 
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the  Board  of  Works.     But  even  these  were 
rejected  by  Sir  Charles  Trevelyan.  A  very 
different  answer  was  given  to  Sir  Benjamin 
Hall.     We  are  not  now  under  a  modest 
and  methodical  Government  like  that  to 
which  I  have  referred ;  we  are  under  the 
rollicking  rule  of  the  noble  Viscount,  and 
the  management  of  the  metropolis  is  con- 
fided to  the  right  hou.  Baronet  the  Mem- 
ber for  Marylebone.     Under  these  circum- 
stances, Mr.  Mann's  estimate  for  cleansing 
the  Serpentine  has  risen  to  no  less  than 
£110,500,  while  that,   for  diverting  the 
sewer  is  £22,000,  and  this  does  not  in- 
clude the  lake  in   St.  James's  Park,  for 
which  a  sum  of  £28,900  more  is  charged, 
and  for  diverting  the  sewer  which  runs 
under  the  Horse  Guards  £4,00(T  more  ;  on 
the  whole,   £165,900  for  these  colossal 
operations  of  Sir  Benjamin  Hall.     There 
is  one  thing  I  should  have  liked  to  see,  and 
that  is  the  face  of  Sir  Charles  Trevelyan 
when  that  estimate  was  handed  in  to  him. 
If  that  face  had  had  the  power  of  Medusa's 
face  when  Sir  Benjamin  Hall  handed  it  in, 
it  would  have  turned  him  to  stone,   and 
we  should  at  once  have  had  a  ready-made 
statue  of  the  right  hon.  Baronet  to  immor- 
talise him.     The  sum  included  in  this  esti- 
mate,  1  may  remind   your  Lordships,  is 
sufficient   to  pay  four  regiments,  and   to 
keep  4000  or  5000  bayonets  for  a  whole 
year.     I  think  it  must  be  difficult  for  even 
a  Whig  Government  to  extract  much  money 
from  Sir  Charles  Trevelyan.     I  know  from 
experience  that  it  is  impossible  to  a  Tory 
one.     I  think  one  of  the  greatest  triumphs 
of  my  noble  Friend  the  Secretary  of  State 
for  Foreign  Affairs,  and  it  was  an  attempt 
in  which  I  failed,   was  in  succeeding  in 
strengthening   the   staff  of    the   Foreign 
Office,  which  was  so  much  undermanned; 
but  not  only  Sir  Charles  Trevelyan,  but 
Mr.  Wilson  was  startled  at  the  prospect 
of  £165,000,  and  came  forward  with  the 
common-place  suggestion  that  they  shouM 
begin  by  diverting  the  Bayswatcr  sewer. 
The  right   hon.   Baronet   then  went   and 
asked  for  other  estimates,  on  which  Mr. 
Mann  reduced  the  estimate  to  £65,000, 
being  £100,000  less  than  the  first.     This 
is  only  important  as  showing  how  much 
money  men  can  spend  when  they  are  per- 
fectly reckless.      Well,  on   the   27th   of 
August,   1856,  the  Treasury  gave  leave 
to  spend  £16,000  on  cleansing  the  lake  in 
St.  James's   Park.      But   Sir  Benjamin 
Hall  said  that  the  Commissioners  of  Sewers 
must  divert  the  sewer,  so  that  after  all  the 
real  evil  still  remained  to  correct.     Then 
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there  was  a  hiatus  in  the  correspondence. 
But  on  the  27th  August  the  Treasarj  say 
that  they  will  make  the  advance  necessary 
for  the  purpose  in  anticipation  of  the  vote 
to  be  taken  in  the  Estimates  of  the  follow- 
ing year.     But  I  do  not  find,  as   there 
should   be,  any  letter  from  the  Pay  Office 
authorising   that   statement,   and   stating 
from  what  fund  the  money  was  to  be  taken. 
This,  then,  raises  a  very  serious  constitu- 
tional question — whether  it  should  be  per- 
mitted for  any  Minister,  however  urgent 
the  caso  may  be,  to  spend  money  without 
the  authority  of  Parliament  ?     I  deny  the 
urgency  in   this  case.     How  is  the  pond 
situated  ?     There  is  Buckingham  Palace 
at  one  end  ;  there  is  Carlton  Terrace  oa 
the  north  side,  Birdcage  Walk,  and  the 
Wellington  Barracks  on  the  south,  and  on 
the  east  there  are  the  official  residences 
of  many  of  the  Ministers  and   the  public 
offices.     1  should  like  to  see  any  of  the 
complaints  that  come  from  any  of  these 
parties.     Now  1  will  mention  the  names  of 
some  of  those  who  live  in  that  neighbour- 
hood, and  the  House  will  judge  whether 
these  persons  have  suffered  much  from  the 
miasma.     I   will   take  my  noble  Friends 
the  Earl  of  Clarendon,  the  Duke  of  Lein- 
I  stcr,  the  Speaker  of  the  House  of  Com- 
mons, the  Prussian  Minister,  Earl  Lons- 
dale, Lord   Overstone,  and  others,  and  I 
will  ask  my  noble  Friend  opposite  whether 
he   sees  in  any  of   those  gentlemen   the 
signs  of  premature  decay.     Most  of  them 
are   his    intimate  friends.     Has   he   been 
alarmed  for   their  lives  ?      Can  he  state 
that    any   of    these    gentlemen   or    their 
neighbours   have   intimated   any  fear  for 
their  health,  or  any  apprehensions  of  the 
value  of  their  property  being  deteriorated 
in  consequenco  of  tlie  state  of  the  lake  in 
St.   James's   Park?     Then,   what  is    the 
case  with  respect  to  Whitehall — the  noble 
Viscount  at  the  head  of  the  Government 
having  long  lived  there.     The  Comptroller 
of  the  Exchequer,  I  believe,  lives  in  Bird- 
cage Walk.     1  believo  that  there  are  no 
haunts    more  healthy  than   those   of    the 
squares  in  that  locality.     Thereforo  1  can- 
not think  what  excuse  the  right  hon.  Ba- 
ronet could  have  had  to  violate  one  of  the 
most  sacred  rules  of  the  constitution,   not 
to  spend  a  shilling  without  a  vote  in  Par- 
liament.    The  moment   a  Minister  is  al- 
lowed to  divert  money  from  one  purpose 
to    another,     there     is    no    reason    why 
£5,000  or  £10,000  voted  for  an  object 
unanimously  approved  of,    should  not    be 
applied  to    an   object  on   which  no  two 
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people  had  the  same  opinioD.      It  is  im- 
possible to   saj  what  maj  he  done  by  a 
daring  Minister  like  the  one  at  the  head 
of  the  GoTerument  if  this  be  permitted, 
lie  maj  get  into  one  of  those  little  disputes 
which  sometimes  arise  in  the  course  of  his 
Administration.     He  maj  begin  and  carry 
on  a  war  without  asking  Parliament  for 
money  or  for  leave  to  undertake  it.     And 
then  when  Parliament  meets  again,   the 
Minister  may  turn  round  to  the  House  of 
Commons,  as  he  has  done,  and  say,  **  You 
owe  me  J&500,000.*'     I  am  sorry  to  say 
that  the  House  of  Commons  was  so  treated, 
and  what  is  more,  that  it  submitted  quietly 
to  such  treatment.     What  I  object  to  is 
more  money  being  asked  for  than  is  wanted. 
Money  should  be  asked  for  on  account,  as 
works  are  proceeded   with.     That  is  the 
only  way  you  can  check  poblic  function- 
aries.    In  1849,  the  late  Lord  Auckland 
thought    it    necessary   that    a   dockyard 
should  be  established  at  Pembroke.      In 
carrying  out  the  works  he   exceeded  the 
Estimates.       The   late   Mr.    Hume   then 
nioyed  a  Resolution,  which  was  adopted 
by  the  House  of  Commons,  in  which,  after 
setting  forth  that  the  expenditure  in  the 
naval    department     had,    for    the    years 
1847-48   exceeded  the    appropriations  by 
£300,000,  and  that  that  on  the  Pembroke 
dockyard  was  £52,000  in  excess,  it  was 
declared  that  that  House  concurred  in  the 
opinion  expressed  by  the  Treasury  with  re- 
gard to  the  great  excess  of  expenditure 
under  the  control  of  the  Admiralty,  and 
that  it  was  of  opinion   that   the   proper 
course  was   to  postpone  the  enrolment  of 
men   after   the    money  voted   by  Parlia- 
ment was   expended,    and  not  to  engage 
in  any  fresh    expenditure  after  that  sum 
was  exhausted.      This  is  one  of  the  Re- 
solutions that  had    been   adopted  by  the 
House  of   Commons,    and   it   appears  to 
mo    that    nothing    but    recklessness    or 
vanity  could  induce  a  Minister  to  disobey 
it.      No  reasonable  sum  of   money  for  a 
useful  purpose,  if  asked  for  in   the  ordi- 
nary way,  would    be   refused   by  Parlia- 
ment;   and  it  is  not  because  a  Minister 
may    have    a    particular    fancy    for   one 
thing   or   another    that   he   can,  without 
consulting  anybody,  undertake  such  works 
as  these.     The  right  hon.  Baronet  in  the 
present  case,   following  his  own   caprice, 
has    dipped    his    hand    into    the    public 
pocket,  trusting  to  the  indulgence  of  Par- 
liament for  its  repayment. 

Earl  GRANVILLE  said,  he  thought 
that  his  noble  Friend  had  attached  too 


much  importance  to  the  matter.  The  delay 
of  which  the  noble  Earl  complained  in  the 
production  of    the   papers   for   which  be 
moved  was  occasioned  by  an  irregularity. 
By  some  omission  or  another  no  formal 
order  was  given  at  the  time  the  papers 
were  moved  for.     The  formal  order  was 
only  given  on  the  6th  July,  and  the  papers 
were  not  in  the  hands  of  the  printer  on  the 
9th  of  July.     The  noble  Earl  had  com* 
plained  of  the  nature  of  the  works  in  St. 
James's  Park,  and  of  the  expense  incurred 
in  respect  of  them,  without  the  assent  of 
Parliament.     He  had,  on  a  former  occa- 
sion, complained  of  the  character  of  the 
water,  which  he  said  would  be  dirtier  in- 
stead of  cleaner,  and  that  the  ducks  wonkl 
all  die.     Now,  on  the  19th  of  June  there 
was  a  great  thunder-storm,  and  the  rain  fell 
,  in  such  violence  as  to  sweep  a  great  deal  of 
!  dirt  on  both  sides  into  the  lake,  and  con- 
I  sequently  the  lake  remained  for  some  time 
j  in  a  bad  state.     A  few  days   after  that 
occurrence  his   noble  Friend  gave  notice 
that  he  would  call  their  attention  to  the 
state  of  the  water  and  the  works  generally 
carrying  on  in  the  park.     The  noble  Earl 
no  doubt  felt  that  he  liad  a  triumphant 
case  from  the  state  of  the  water  ;  but  very 
soon  after  the  water  was  purified ;  and  it 
was  now  impossible  for  any  one  walking  by 
the  side  of  the  lake  not  to  see  the  improve- 
ment which  had  taken  place.  With  regard 
to  the  strong  point   in  the  noble  Earl's 
complaint,  namely,  the  amount  of  expendi- 
ture   upon    those    improvements   without 
Parliamentary  sanction,  he  begged  to  re- 
mind his  noble  Friend  that  since  he  had 
first  brought  the  subject  under  the  consi- 
deration of  their  Lordships  no  less  than 
two  discussions  upon  the  matter  had  taken 
place  in  the  other  House  of  Parliament, 
and  after  a  careful  consideration  of  it,  the 
right  hon.  Baronet  himself  having  had  an 
opportunity  of  explaining  his  conduct,  the 
House  of  Commons  was   induced   to  ac- 
quiesce in  the  measure,  and  expressed  the 
opinion  generally  that  the  right  hon.  Ba- 
ronet had  acted  judiciously  in  having  saved 
the  country  an   expenditure  of  £5,000, 
and  had  effected  most  excellent  arrange- 
ments.     The  question  having  been  thus 
satisfactorily  settled,  he  thought  it  rather 
too  much  to  have  the  subject  again  opened. 
The  Estimate  having  been  agreed  to  by 
the  other  House  it  was  scarcely  competent 
for  the  noble  Earl  to  renew  the  matter. 
He  did  not  object  to  the  noble  Earl  applying 
epithets  generally  to  those  from  whom  he 
differed,  but  at  the  same  time  he  thought  it 
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somewhat  unworthy  of  him  to  apply  the 
words  **  rollicking  rule**  to  the  conduct  of 
the  nohle  Lord  at  the  head  of  the  Govern- 
ment. What  he  also  complained  of  was, 
the  nohle  Earl  attacking  ciyil  servants  of 
the  Crown,  who  were  not  there  to  defend 
themselves.  The  noble  Earl  made  an  ac- 
casation  against  Sir  Charles  Trevelyan,  in 
saying  that  while  that  officer  was  willing  to 
afford  every  assistance  to  a  Whig  Govern- 
ment he  was  indisposed  to  give  any  aid  to 
a  Tory  Government. 

The  Earl  op  MALMESBURY  :  I  said 
nothing  whatever  that  could  bo  considered 
disrespectful  of  Sir  Charles  Trevelyan.  I 
stated  that  when  I  had  the  honour  of  a 
seat  in  the  Cabinet  there  were  many  im- 
provements in  the  Foreign  Office,  which, 
notwithstanding  I  had  much  trouble  about, 
I  was  unable  to  have  carried  out.  Those 
improvements  were  subsequently  carried 
out  by  my  noble  Friend  opposite,  and  no- 
body could  be  more  rejoiced  at  it  than  my- 
self. I  stated  that  fact  in  connection  with 
the  assistance  sought  for  from  Sir  Charles 
Trevelyan,  but  not  in  a  manner  disrespect- 
ful to  Sir  Charles  Trevelyan. 

Eabl  GRANVILLE  thought  that  Sir 
Charles  Trevelyan  was  quite  right  in  the 
first  instance  to  raise  as  many  objections 
as  possible  to  the  expenditure  of  the  public 
money.  As  the  noble  Earl  had  referred 
to  the  Government  of  which  he  formed 
a  part,  he  might  remind  him,  too.  that 
there  was  a  certain  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer  in 
the  Government  of  his  noble  Friend  (the 
Earl  of  Derby),  and,  nevertheless,  the 
noble  Earl  the  other  night,  apparently  for- 
getting that  fact,  said  that  he  could  have 
no  confidence  in  any  Chancellor  of  the  Ex- 
chequer who  was  of  the  Jewish  pcrauasion. 
Whether  the  Jewish  extraction  of  Mr. 
Disraeli  weakened  the  confidence  of  the 
noble  Earl  in  that  right  hon.  Gentleman 
he  did  not  know  ;  but  with  regard  to  Sir 
Charles  Trevelyan,  he  did  not  think  that 
that  distinguished  civil  servant  ever  asked 
whether  an  improvement  emanated  from  a 
Whig  or  Tory  Government,  but  examined 
the  proposal  wholly  on  its  own  merits ;  nor 
did  he  think  that  any  of  the  civil  servants 
of  the  Crown  were  open  to  such  a  charge. 
In  respect  to  the  sanitary  portion  of  the 
question,  he  was  of  opinion  it  was  impos- 
sible that  they  could  have  a  lake  of  water 
in  a  stagnant  stinking  state  without  it 
being  unsalubrious  to  the  people  residing 
in  its  neighbourhood.  The  right  hon.  Ba- 
ronet (Sir  B.  Hall),  while  acting  as  Pro- 
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sident  of  the  Board  of  Health,  had  paid 
great  attention  to  this  subject,  and  was 
firmly  convinced,  by  consultation  with  cer- 
tain medical  officers,  that  great  inconve- 
nience had  arisen  from  the  insalubrity  of 
the  water  in  the  park.  He  dared  to  say 
he  saw  the  matter  in  a  diflTerent  light  from 
that  of  the  noble  Earl,  who  could  spend 
half  the  year  in  the  country  ;  but  he  con- 
fessed he  felt  a  sympathy  for  the  2,500,000 
of  his  fellow-citizens  who  were  crowded 
together  in  this  vast  city.  St.  James's 
Park  was  one  of  the  few  open  places  for 
the  population  to  enjoy  a  little  recreation 
in,  and  he  believed  it  to  be  the  duty  of  the 
Government  to  take  every  measure  pos- 
sible to  render  those  public  places  salu- 
brious as  well  as  agreeable  to  them.  Ho 
deplored  that  local  patriotism  which  con- 
fined its  attention  to  one  particular  part  of 
the  metropolis.  For  example,  they  hardly 
knew  in  the  west-end  what  they  were 
doing  at  the  east-end.  When  an  arrange* 
ment  had  been  made  with  the  Crown  as  to 
the  Crown  revenues  he  thought  that  the 
Government  were  doubly  bound  to  see 
those  public  parks  kept  up  in  a  proper  and 
salubrious  state.  He  was  quite  sure  that 
the  public  generally  approved  of  the  stren- 
uous cfl^orts  which  the  right  hon.  Baronet 
the  President  of  the  Board  of  Works  was 
making  for  the  improvement  of  the  metro- 
politan parks. 

Lord  MONTE  AGLE  said,  he  had  never 
heard  anycomplaints  made  of  the  unhealthi- 
ness  of  the  water  in  the  park  even  during 
the  visitation  of  cholera.  He  thought  that 
a  constitutional  offence  had  been  committed 
in  a  misappropriation  of  the  public  money 
by  diverting  it  from  the  purposes  for  which 
it  was  intended,  and  applying  it  to  other 
purposes  for  which  it  was  not  voted.  If 
money  had  been  wanted  for  this  purpose, 
it  might  have  been  obtained  in  a  legitimate 
manner.  No  doubt  Sir  Benjamin  HalPs 
I  conduct,  his  spirit,  and  his  desire  to  dis- 
charge the  functions  of  President  of  the 
!  Board  of  Health  entitled  him  to  the  grati- 
1  tude  of  the  people  of  this  country,  and  it 
I  was  natural  that  he  should  bring  into  the 
Board  of  Works  the  feelinsrs  which  had 
been  excited  in  the  office  he  had  left.  Sir 
Benjamin  Hall  came  into  office  in  July, 
and  he  did  not  blame  him  for  not  cominsr 
to  Parliament  in  the  short  interval  between 
July  and  August;  but  when  he  found  that 
I  these  improvements  were  required,  he 
ought  to  have  applied  to  the  Treasury  to 
make  an  advance  from  the  fund  placed  at 
their  disposal  for  civil  contingencies.     He 
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might  thas  have  ohtained  funds  enough  to 
complete  these  improvements  instead  of 
pursuing  a  course  which  was  certainly  not 
constitutional.  Their  Lordships  were  not 
free  from  the  obligation  to  watch  over 
the  expenditure  of  the  public  money  with 
as  much  jealousy  as  if  they  were  repre- 
sentatives of  the  people.  They  would  find 
that  in  1856  the  Board  of  Works  were  au> 
thorized  to  undertake  the  formation  of  the 
sewer.  The  natural  course  was  in  1856  to 
have  laid  the  whole  question  before  Parlia- 
ment. He  believed  that  some  inconve- 
nience was  occasioned  by  the  sudden  death 
of  an  oflScer  of  the  department,  but  this 
would  not  account  for  adding  several  thou- 
sand pounds  to  the  former  outlay.  The 
matter  was  brought  before  Parliament  after 
the  event,  nor  would  the  Vote  of  1856 
affect  the  misappropriation  of  money  in 
1855.  Her  Majesty's  Government  in  the 
other  House  had  admitted  the  irregularity 
of  the  whole  proceeding,  but  the  noble 
Earl  had  passed  it  over  with  graceful 
negligence,  as  if  it  were  a  matter  of  no 
importance. 

Earl  GRANVILLE  had  admitted  that 
the  subject  was  one  which  might  very 
properly  occupy  the  attention  of  their 
Loi'dbhips. 

THE  CONSOLIDATED  CRIMINAL 

STATUTES. 

SECOND   READING. 

The  lord  CHANCELLOR  then 
moved  the  Second  Reading  of  the  series 
of  Bills  which,  he  said,  had  been  framed 
with  the  view  of  carryii^g  out  the  conso- 
lidation of  the  criminal  statutes.  Those 
Bills  comprised  the  Offences  of  Larceny, 
<kc.;  Offences  against  the  Person  ;  Ma- 
licious Injuries  to  Property  ;  Forgery  ; 
Libel;  Coinage  Offences;  Deer,  Game, 
and  Rabbits  ;  Accessories  and  Abettors 
Bills. 

Lord  CAMPBELL  said,  he  did  not 
rise  to  oppose  the  second  reading  of  the 
Bill,  but  he  must  state  that  he  was  not 
prepared  for  this  proceeding  of  his  noble 
and  learned  Friend.  When  these  Bills 
were  read  a  first  time,  he  understood  that 
tlicy  would  be  laid  on  the  table  this  Ses- 
sion and  considered,  but  that  they  could 
not  be  proceeded  with  till  next  Session. 
That  seemed  to  him  the  most  expedient 
course,  for  there  might  not  only  be  conso- 
lidation but  alteration  of  the  Acts,  and 
though  no  doubt  they  had  been  most  skill- 
fully prepared,  &till  if  there  had  been  any 


alterations,  they  ought  to  be  well  con« 
sidered.  He  had  always  been  most  hope** 
ful  with  respect  to  the  feasibility  of  effect* 
ing  a  consolidation  of  the  statute  law,  but 
while  that  was  the  case,  he  thought  such 
consolidation  ought  to  be  effected  as  a  whole 
and  not  piecemeal;  and,  taking  that  view 
of  the  matter,  he  thought  his  noble  and 
learned  Friend  would  act  wisely  in  defer- 
ring all  legislation  upon  the  subject  until  a 
future  Session. 

Lord  WENSLEYDALB  said,  he  dif- 
fered from  his  noble  and  learned  Friend 
the  Lord  Chief  Justice,  with  reference  to 
the  expediency  of  postponing  legislation 
upon  the  subject  under  discussion.  He 
was  of  opinion  that  the  Bills  ought  to  be 
proceeded  with  during  the  present  Session, 
inasmuch  as  the  utmost  pains  had  been 
taken  by  the  Commissioners  to  reduce 
them  to  a  satisfactory  shape,  and  inas- 
much as  no  advautage  was  likely  to  result 
from  further  delay. 

The  Marquess  op  WESTMBATH 
called  attention  to  the  57th  Clause  of  the 
Act  for  the  punishment  of  offences  against 
the  person,  for  the  purpose  of  urging  upon 
their  Lordships-  the  expediency  of  amend- 
ing  the  law  regarding  the  punishment  of 
rape.  By  the  Act  as  it  stood,  the  punish- 
ment was  the  same  whether  the  offence  had 
been  committed  by  one  or  by  more  persons. 
He  recollected  when  the  Marquess  of  Nor- 
manby  was  Home  Secretary,  the  Amend- 
ment of  the  law  was  under  consideration, 
and  he  (the  Marquess  of  Westmeath)  had 
proposed,  that  inasmuch  as  the  abominable 
offence  of  rape  was  greatly  aggravated 
when  committed  by  more  persons  than 
one,  and  that*  frequently  the  unfortunate 
woman  died  from  the  violence  committed 
under  the  former  circumstances,  that  the 
punishment  should  be  death  when  the 
offence  was  proved  against  two  or  more 
individuals.  At  present  the  sentence  was 
transportation,  whether  the  offence  was 
committed  by  one  or  by  several  persons. 
He  divided  the  House  twice  on  the  subject, 
but  the  proposition  was  rejected,  though 
only  by  small  majorities. 

Earl  GRANVILLE  said,  that  as  those 
Bills  were  simply  to  consolidate  the  exist- 
ing  law,  the  noble  Marquess  was  out  of 
order  in  raising  this  particular  question. 

The  Earl  of  DERBY  said,  he  hoped 
that  no  alterations  had  been  made  in  the 
Acts  relating  to  the  several  subjects,  inas- 
much as  by  the  form  in  which  those  Bills 
were  now  moved,  it  would  be  most  incon- 
venient to  discuss  the  merits  of  any  altera^ 
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lions.  He  thought  it  was  highly  expe- 
dient that  those  consolidations  should  take 
place  under  separate  headings.  Their 
Lordships  had  better,  then,  accept  those 
measures  as  consolidations,  upon  the  as- 
surance of  the  Government  that  no  altera- 
tions had  been  made  in  the  several  Acts. 
The  Bills  were  then  severally  read  2\ 

SALE  OF  OBSCENE  BOOKS,  &c., 

PREVENTION  BILL. 

THIliD  BEADING. 

Order  of  the  Bay  for  the  Third  Reading 
read. 

Lord  CAMPBELL,  in  rising  to  move 
the  third  reading  of  this  Bill,  said,  he  felt 
it  to  be  his  duty  to  call  the  attention  of 
their  Lordships  to  a  letter  conveying  in- 
formation of  a  nature  the  most  appalling 
in  reference  to  the  subject  to  which  the 
Bill  related.  The  letter  to  which  he  re- 
ferred had  been  written  by  Mr.  Pritchard, 
secretary  to  the  Society  for  the  Suppres- 
sion of  Vice,  a  gentleman  of  great  intel- 
ligence and  of  high  honour,  who  had  been 
for  many  years  most  zealously  engaged  in 
the  endeavour  to  suppress  those  publica- 
tions against  which  he  (Lord  Campl»ell} 
asked  their  Lordships  to  legislate.  Mr. 
Pritchard  had  written  to  him  as  follows: — 

"  My  Lord, — I  have  gone  through  the  recordfl 
of  the  prosecutions  instituted  by  the  society,  for 
the  sale  or  exposure  of  obscene  publications,  dur- 
ing the  last  fifty-five  years.  The  total  number 
daring  that  period  is  159,  or  within  a  very  small 
fraction  of  three  every  year.  Out  of  these  169 
oases  there  have  been  but  five  acquittal*,  and  the 
terms  of  imprisonment,  varying  from  fourteen 
days  to  two  years,  average  eight  months  each 
within  six  days  and  a*hnlf.  But  in  this  calcu- 
lation of  the  duration  of  the  terms  of  imprison- 
ment, no  allowance  is  made  for  the  circumstance 
that,  in  many  of  the  earlier  instances,  te  imprison- 
ment was  added  the  pillory,  and,  after  the  latter 
mode  of  punishment  was  given  up,  a  fine.  But  it 
must  always  be  borne  in  mind  that  the  mimbcr  of 
cases  in  which  the  society  has  prosecuted  by  no 
means  represents  the  cases  that  have  occurred. 
I  may  safely  say  that  it  has  not  been  in  one  case 
in  six  brought  under  the  society's  notice  in  which 
they  have  been  able  to  prosecute,  chiefly  from  the 
heavy  expenses  attending  a  prosecution.  I  believe 
that  one  case  in  ten  would  be  nearer  to  the  truth, 
but  I  am  anxious  not  to  fall  into  any  exaggeration. 
About  the  year  1834,  there  were  no  less  than  fifty, 
■even  of  these  shops  existing  in  London  at  one 
time,  and  no  exertions  that  the  society  has  been 
able  to  make  have  reduced  these  below  from 
eighteen  to  twenty,  which  represents  the  number 
of  shops  that  may  be  considered  as  permanently 
opened  for  this  abominable  traffic.  It  is  also 
known  that  a  system  exists  of  sending  out  men 
from  London,  who  periodically  visit  the  different 
country  towns,  and  attend  the  different  fairs,  races, 
and  markets  to  circulate  these  abominations  as 
their  regular  trade.  One  man  died,  not  long  since, 
while  under  imprisonment  on  a  conviction  obtain- 
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ed  by  the  society,  who  regularly  visited  the  two 
Universities  twice  a  year  with  a  stock  of  highly- 
finished  French  prints  far  exceeding,  if  it  be  pos- 
sible, the  books  that  have  generally  been  brought 
before  the  criminal  courts.  To  show  the  immense 
stock  of  these  things  which  the  dealers  have  been 
able  to  collect,  in  the  year  1845,  from  one  dealer, 
who  was  permitted  by  the  Central  Criminal  Court 
to  retract  his  plea  of  '  Not  Guilty,'  and  plead 
'  Guilty,' were  taken  no  less  than  12,846  prints, 
898  books,  351  copper  plates,  88  lithographic 
stones,  and  33}  cwt.  of  letterpress.  And  from 
another,  in  the  same  year,  15,300  prints,  1G2 
books,  1  cwt.  of  letterpress,  96  copper  plates, 
21  lithographic  stones,  and  114  lb.  of  stereotype. 
And  within  two  years  afterwards  both  of  theao 
men  had  again  accumulated  large  stocks.  l*art 
of  the  stocks  above  enumerated  were  given  up, 
and  part  the  society  was  enabled  to  take  under 
circumstances  that  cannot  be  expected  to  occur 
again.  I  may  further  mention  that  there  are  two 
men  upon  the  society's  list,  one  of  whom  has  been 
prosecuted  not  fewer  than  nine  tiroes,  and  the 
other  seven  times.  The  truth  is,  that  the  trado 
is  so  lucrative  that  the  dealers  can  well  afford  tho 
risk  of  an  occasional  imprisonment.  While  their 
stocks  are  safe,  their  families  can  carry  on  their 
trade  till  tlieir  term  of  imprisonment  expires, 
when  they  return  to  their  old  practices  with  in- 
creased experience  of  the  modes  by  which  tho 
operation  of  tho  law  may  be  eluded.  And  tho 
only  chance  of  success  is  to  make  this  traffic  a 
losing  speculation." 

That  was  the  present  state  of  that  abo- 
minable traffic,  and  ho  was  afraid  that 
there  would  be  no  means  of  checking  it, 
unless  a  similar  power  was  given  to  search 
for  and  seize  those  detestable  publications 
as  was  given  in  the  case  of  uncustomed 
goods,  unlicensed  printing  places,  and  im- 
plements of  gaming.  All  that  he  asked 
their  Lordships  to  do  was  to  grant  a  similar 
power,  but  with  considerable  modification 
to  that  which  already  existed  in  other 
cases.  There  was  another  subject  to 
which  he  wished  to  refer  before  sitting 
down.  He  had  been  informed  that  on 
the  second  reading  of  the  Bill  he  had  been 
understood  to  make  use  of  an  expression  of 
an  insulting  and  offensive  character  to  his 
noble  and  learned  Friend  opposite  (Lord 
Lyndhurst).  Uc  could  only  say  that,  if  such 
was  the  case,  it  was  without  any  intention  of 
doing  so,  and  without  being  in  the  slightest 
degree  aware  that  anything  which  he  said 
could  be  construed  as  being  offensive  to 
his  noble  and  learned  Friend;  if,  however, 
he  had  inadvertently  let  fall  anything 
which  might  possibly  be  so  construed,  he 
begged  most  fully  and  entirely  to  retract 
it,  and  to  express  regret  that  he  had 
said  anything  which  might  bear  such  a 
construction.  His  noble  and  learned 
Friend  on  that  occasion  had  done  no  moro 
than  his  duty,  and  he  had  since  then  ren- 
dered material  assistance  in  amending  tho 
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Bill,  and  for  that  he  hegged  leave  to  re- 
turn thanks  to  his  noble  and  learned 
Friend.  There  was  one  other  subject  to 
which  he  wished  to  refer.  He  had  on  a 
previous  day  referred  to  a  book  which  he 
stated  had  been  purchased  at  a  railway 
station,  and  which  contained  a  catalogue 
of  a  great  number  of  most  improper  works 
for  sale.  Now,  the  Messrs.  Smith,  who 
had  a  contract  for  supplying  books  at  all 
the  principal  railway  stations  of  England, 
and  who  were  persons  of  the  very  highest 
respectability,  were  naturally  much  hurt 
at  the  supposition  that  they  should  in  any 
way  be  concerned  in  circulating  that  which 
was  improper  at  any  railway  station,  and 
he  had  received  a  letter  informing  him  that 
the  Messrs.  Smith  were  at  all  times  most 
sincerely  anxious  that  no  improper  publi- 
cation should  be  sold  at  any  station  at 
which  they  had  any  control.  He  could 
only  add  that  to  that  statement  he  attach- 
ed most  perfect  credence,  from  the  high 
opinion  which  he  entertained  of  the  re- 
spectability of  the  Messrs.  Smith. 

Moved,  That  the  Bill  be  now  read  3*. 

The  Earl  of  SHAFTESBURY  said, 
that  he  ventured,  the  moment  his  noble 
and  learned  Friend  produced  that  book, 
to  sny  thAt  it  had  never  been  sold  by  the 
authority  of  the  Messrs.  Smith.  Ho  knew 
those  gentlemen  very  well,  and  he  did  not 
suppose  that  there  were  more  unlikely 
persons  in  the  world  to  assist  in  the  circu- 
lation of  such  a  publication.  They  had  de- 
voted much  time  to  the  examination  of  the 
subject,  and  undoubtedly  they  had  been  the 
means  of  diffusing  throughout  the  country 
an  immense  body  of  the  purest  literature. 
Indeed,  their  collection  was  as  pure  as  that 
contained  in  the  most  select  library  in  the 
country.  He  was  anxious  to  vindicate 
the  reputation  of  the  Messrs.  Smith, 
whom  he  must  characterise  as  truly 
Christian  gentlemen,  utterly  incapable  of 
doing  an  unworthy  act. 

Lord  LYNDHURST  :  As  I  have  not 
been  able  to  attend  upon  the  various  stages 
through  which  this  Bill  has  passed,  I  wish 
to  take  this  opportunity,  now  that  it  has 
arrived  at  its  last  stage,  of  offering  a  few 
observations  with  rcgnrd  to  it.  Before 
doing  so,  however,  I  beg  to  acknowledge 
the  full  and  proper  manner  in  which  my 
noble  and  learned  Friend,  the  Lord  Chief 
Justice,  has  atoned  for  what  I  considered 
to  be  most  offensive  words  which  he  uttered 
with  regard  to  myself  on  the  second  read- 
ing of  this  Bill.  I  did  not  hear  those 
words  myself,  because  I  hare  the  misfortune 


to  labour  under  physical  infirmity,  but  they 
were  repeated  to  me  by  different  friends, 
upon  whose  accuracy  1  most  completely 
rely,  and  certainly  they  were  of  a  most 
offensive  nature.  I  apprehend,  however, 
that  my  noble  and  learned  Friend  is  not 
always  aware  of  the  effect  of  the  expres- 
sions which  he  uses.  My  noble  and  learned 
Friend  has  been  so  accustomed  to  relate 
degrading  anecdotes  of  his  predecessors 
in  office,  that  I  am  afraid  his  feelings 
upon  those  subjects  have  become  some- 
what blunted  ;  and  1  am  the  more  con- 
firmed in  that  opinion  from  a  circumstance 
which  occurred  not  long  ago.  My  noble  and 
learned  Friend,  in  a  publication  which  he 
recently  gave  to  the  world,  inserted  two  or 
three  paragraphs  of  a  nature  by  no  means 
complimentary  to  myself,  and  having  done 
so,  he  selects  the  particular  volume  con- 
taining those  paragraphs  from  the  whole 
set  and  sends  it  to  me  as  a  present,  with 
the  author's  compliments.  I  conclude, 
therefore,  that  my  noble  and  learned 
Friend  does  not,  upon  all  occasions,  under- 
stand the  force  of  the  expressions  which  he 
uses.  Why,  immediately  after  the  division 
had  taken  place  the  other  evening,  my 
noble  and  learned  Friend,  after  having 
uttered  expressions  with  regard  to  myself 
more  degrading  to  the  utterer  than  to  the 
person  against  whom  they  were  directed, 
came  over  to  me  with  a  smiling  face,  and 
asked  me  to  amend  his  Bill.  1  consented 
to  do  so,  and  suggested  those  Ameudments 
which  have  since  been  introduced.  1  will 
now,  however,  say  a  few  words  upon  the 
Bill  itself,  because  certain  misrepresenta- 
tions have  been  made  as  to  what  I  stated 
on  the  second  reading.  My  principle  ob- 
jection to  the  Bill  was,  that  it  was  so  wide, 
so  extensive,  so  loose,  and  so  vague,  that 
it  would  give  rise  to  every  kind  of  abuse; 
and  I  illustrated  the  vexation  to  which  it 
might  lead  by  several  instances — I  might 
have  taken  many  stronger  cases — which  I 
submitted  to  the  consideration  of  your 
Lordships;  and  I  ended  by  saying,  that  no 
publisher,  no  print-seller,  would  be  safe 
from  vexation  under  this  Bill  as  it  then 
stood.  1  will  give  you  a  sample  of  its 
provisions.  A  man  makes  an  affidavit  that 
some  one — he  does  not  say  who — has 
reason  to  suspect  that  there  are  improper 
publications  at  such  a  house.  Upon  that 
vague  surmise  a  warrant  is  issued,  the 
effect  of  which  will  be,  that  at  any  hour  of 
the  day,  or  any  hour  of  the  night,  an 
officer  may  go  into  the  house,  search  every 
room,  every   bedroom,  even  the  beds  in 
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which  woraen  are  lying,  because  they  may 
conceal  improper  publications^  break  open, 
or  order  to  be  opened,  every  drawer  and 
every  closet  in  the  house,  and  after  all  it 
may  turn  out  that  there  is  nothing  to  be 
found;  but  the  householder  will  have  no 
remedy  for  all  this  vexation.     I  am  not 
saying  that  that  is  tho  Bill  as  it  stands  at 
present,  but  that  was  the  Bill  which  the 
Lord  Chief  Justice  of  the  Queen's  Bench 
presented    to   your    Lordships    for    your 
approbation;  and  then  I  was  rebuked  for 
opposing   it.      In  the   name   of   common 
sense  could  I  do  otherwise  than  oppose  a 
Bill  drawn  in  such  a  monstrous  shape  ? 
But  that  is  not  all.     That  was  the  first 
clause  of  the  Bill.  According  to  the  second 
no  affidavit  was  required.     The  report  of  a 
mere  superintendent  of  police  that  he  be- 
lieved there  were  improper  publications  in 
a  house  would  give  rise  to  all  the  vexation 
to  which    I  have  referred.     Under  these 
circumstances,  I  think  I  shall  stand  justi- 
fied for  having  opposed  the  second  reading 
of  tho  Bill.     My  noble  and  learned  Friend 
has  repeatedly  said,  "  Oh  !    these  are  not 
the  objects  I  have  in  view,"  and  in  a  kind 
of  deprecatory  tone,  •*  I  do  not  mean  any- 
thing of  the  kind."     Why,  it  is  not  what 
the  Chief  Justice  means — but  what  is  the 
construction  of  the  Act  of   Parliament  ? 
The  construction  of  the  Act  of  Parliament 
is  such  as  I  have  stated,  and  nobody  can 
deny  that  it  will  lead,  or  may  lead«  to  the 
vexation   which  I  have  described.     Now, 
as  to  this  question  of  vexation.     It  is  said 
that  no  bookseller  or  printseller  of  respec- 
tability will  ever  have  his  premises  opened 
and  searched  under  a  Bill  of  this  descrip- 
tion.      Is  that  so?     Sometime  ago  there 
occurred  a  case   of   this  description.     A 
man  named  Iletherington   published  some 
low  and    blasphemous   publications    at    a 
penny  a*piecc;  he  was  tried,  and  was  sen- 
tenced   to    four    months*    imprisonment. 
Whcu  in  prison,  he  employed  one  of  his 
dependents  to  go  about  to  the  shops  of 
different  booksellers  and  see  whether  he 
could  find  auy  thing  that  could  be  made  the 
subject  of  a  prosecution.     This  man  went 
to  the  shops  of  a  bookseller  named  Moxon, 
a  publisher  of  great  respectability;  a  book- 
seller named  Otlcv;    and  a   third    whose 
name  I  do  not  remember.     A  short  time 
before,  the  widow  of  Bysshe  Shelley  had 
published    a  new    edition    of  his   works, 
including    all    the    pieces    which    he   had 
written,  some  of  them  at  the  age  of  18. 
Iletherington    picked  out  some   passages 
from    these    works  and    indicted    Moiuu, 
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Otley,  and  the  other  person,  for  publishing 
and  selling   them.      The    indictment  was 
removed   by  certioran  into  the  Court  of 
Queen's  Bench  and  tried  before  a  special 
jury.     Lord  Denman,  who  presided,  after 
very  severely  censuring  the  course  which 
had  been  pursued,  paid   that  be  must  put 
this  question  to  the  jury,  "  Are  those  parti- 
cular passages  blasphemous  libels  or  not  ?  " 
The  jury   found   that   they    were.     Lord 
Denman  imposed  only  a  nominal  penalty, 
but  the  prosecution  was  of   the   severest 
kind,  because  every  one  must  know  that 
an    indictment   preferred   at    the   quarter 
sessions,  removed  by  certiorari  into  the 
Queen's  Bench  and  tried  by  a  special  jury, 
must   operate  as    a    very    heavy  punish- 
ment.    I  mention  this   case  in  order    to 
show  the  necessity  for  so  framing  this  Bill 
as  to  guard  against  vexatious  proceedings. 
The  Amendments  which  I  suggested  and 
which  I  drew  were  framed  with  that  object 
and  for  that  purpose.     As  the  Bill  origin- 
ally stood,  any  person  making  an  affidavit 
that  there  was  reason  to  suspect,  &c.,  laid 
the  founMation  for  a  warrant.     I  have  now 
provided  that  the  person  shall  swear  that 
he  has  reason  to  believe,  and  that  he  does 
believe,  that  there  are  such  publications  in 
such  a  place,  and  shall  further  state  to  the 
magistrate  the  reasons  which  lead  to  that 
belief.    Nor  does  it  stop  there.    The  most 
material  Amendment  is,  that  ho  must  state 
what  the  publications  are,  and  that  they 
are  of  such  a  nature  that,  if  published,  the 
party  publishing  them  will  be  guilty  of  a 
misdemeanour.     Tiie  magistrate  must  also 
he  satisfied  that  the  case  is  a  proper  one 
for  a  prosecution,  so  that  if  indecent  pas- 
sages were  taken  out  of  such  authors  as 
Dryden  or  Pope,  he  would  say,  **  Although 
these    are   very   indecent    passages,    and 
ought  never  to  have  been  inserted  in  these 
works,  yet  this  is  not  a  case  for  a  prosecu- 
tion."   I  hope,  my  lords,  that  I  have  justi- 
fied the  course  which  I  pursued.    I  thought 
the  Bill  badly  constructed,  and  I  opposed  it 
on  that  account.    I  saw  that  it  would  lead  to 
vexatious  proceedings,  and  I  stated  why  it 
would  do  so.    When  my  noble  and  learned 
Friend   a<«kod    me  to  amend   the  Bill,   I 
amended  it  in  that  sense,  not  for  tlie  pur- 
pose   of    defeating  the    measure,    but    to 
guard  against  the  evil  of   which  I   com- 
plained, with  which  the  Bill  in  its  original 
form  was  pregnant,  and  the  existence  of 
which  everybody  adniitted.     I  am  sorry  to 
have  detained  your  lordships  with  this  ex- 
planation, but   so  many  misnpprcliensions 
and  misapplications  of  what  fell  from  mo 
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have  gone  abroad,  that  1  have  felt  as 
though  I  were  upon  my  trial,  and  that  I 
was  imperatively  called  upon  to  justify 
myself.  1  hope  the  statement  which  I 
have  made  is  perfectly  satisfactory  to  your 
Lordships. 

Lord  WENSLEYDALE  admitted  that 
the  Bill  had  been  much  improved  by  the 
Amendments  which  had  been  introduced 
into  it,  but  he  could  not  recognize  the  ne- 
cessity for  introducing  a  system  of  domi- 
ciliary visits,  which  had  always  been  con- 
sidered contrary  to  the  principle  and  spirit 
of  the  law  of  England.  It  was  necessary, 
he  thought,  if  such  provisions  were  made, 
that  the  magistrates  should  be  enabled  to 
judge  of  the  necessity  of  the  proceeding, 
and  that  not  only  the  belief  but  the  ground 
of  the  belief  should  be  laid  before  them. 
He  believed  that  the  object  of  his  noble 
and  learned  Friend  might  be  fully  attained 
by  the  augmentation  of  the  punishment 
for  publishing  those  libels.  Having  been 
for  twenty-eight  years  concerned  in  the 
administration  of  justice,  and  never  to  his 
recollection  having  had  a  case  of  this  kind 
before  him  either  in  London  or  on  circuit, 
he  had  thought  that  the  mischief  was  not 
of  great  extent.  Uis  noble  and  learned 
Friend  had  read  a  statement  of  what  had 
been  done  during  the  last  fifty-five  years, 
and  he  could  not  help  thinking  that  in  the 
last  case  mentioned  in  it  the  prosecution 
had  been  attended  with  great  success.  He 
was  therefore  disposed  to  think  that  an 
augmentation  of  the  punishment  would  be 
sufficient  to  put  a  stop  to  the  business  of 
selling  these  infamous  publications.  [Lord 
Campbell  said  he  had  sentenced  persons 
to  two  years'  imprisonment.]  He  did  not 
mean  to  blame  his  noble  and  learned 
Friend  for  the  sentence  which  he  had 
passed  upon  ofienders,  but  he  did  not 
think  that  the  common  law  had  been  al- 
lowed a  fair  chance  of  success.  He  should 
therefore  be  glad  to  assist  his  noble  and 
learned  Friend  to  make  the  law  more 
severe.  We  could  not  return  to  the 
pillory,  but  why  should  not  the  sellers 
of  these  publications  be  imprisoned  and 
flogged  ?  lie  was  most  anxious  to  put 
a  stop  to  this  infamous  traffic,  but  thought 
that  that  might  be  accomplished  without 
the  introduction  of  domiciliary  visits,  for 
which  there  was  no  precedent  in  the  com- 
mon law. 

The  lord  CHANCELLOR  said,  that 
he  had  been  very  much  impressed  with  the 
difficulties  which  would  be  found  to  stand 
in  the  way  of  carrying  thia  Bill  into  exe- 


cution when  it  was  first  introduced,  and 
though  he  could  not  say  that  those  diffi- 
culties were  entirely  removed  by  the 
Amendments  which  his  noble  and  learned 
Friend  (Lord  Lyndhurst)  who  had  just  left 
the  House  had  introduced  into  it,  still, 
after  the  information  which  the  noble  and 
learned  lord  who  had  charge  of  the  Bill 
had  read  to  the  House  of  the  great 
number  of  persons  who  had  been  prose- 
cuted for  this  offence  without  any  satis- 
factory result,  they  were  bound  to  listen 
with  great  deference  to  any  suggestion  of 
his  noble  and  learned  Friend  for  an  im- 
provement of  the  law  in  this  respect.  As 
the  Bill  now  stood,  these  search-warrants 
would  only  be  granted  after  great  precau- 
tions, and,  considering  that  the  offence 
was  on  the  increase  rather  than  on  the 
decrease,  it  would  be  unwise  not  to  pass 
this  Bill. 

The  Archbishop  of  CANTERBURY 
was  understood  to  say  that  throughout  be 
had  felt  the  greatest  anxiety  for  the  fate 
of  the  Bill.  He  must  confess  that  up  to 
that  evening  he  had  fancied  that  a  little 
misplaced  sympathy  on  the  part  of  some 
of  their  lordships  had  been  evinced  towards 
the  publication  of  these  obscene  prints. 
His  fears,  however,  on  that  point  had  now- 
vanished.  In  conclusion,  the  right  rev. 
Prelate  tendered  to  Lord  Campbell  his 
thanks,  and  those  of  his  right  rev. 
Brethren,  for  his  exertions  in  this  cause. 

LoFD  CAMPBELL  said,  he  was  highly 
gratified  to  find  that  the  Bill  was  likely  to 
pass  through  their  Lordships'  House,  not- 
withstanding the  opposition  which  was 
made  to  the  second  reading.  He  re- 
gretted exceedingly  that,  after  what  he 
conceived  to  be  his  ample  apology  to  his 
noble  and  learned  Friend,  he  should  have 
thought  it  necessary  to  express  himself 
in  such  harsh  terms.  His  noble  and 
learned  Friend  must  have  been  misin- 
formed as  to  what  he  had  said  upon  a 
former  occasion,  for  he  was  sure  that  he 
had  made  use  of  no  expressions  calculated 
to  raise  such  feelings  in  his  noble  and 
learned  Friend's  most  liberal  and  just  mind. 
All  that  he  had  said  upon  that  occasion 
was  to  assure  his  noble  and  learned  Friend 
that,  as  he  had  talked  with  so  much  de- 
light of  certain  works  of  Correggio  and  of 
the  prints  from  them,  there  was  nothing 
in  this  Bill  which  would  disturb  his  enjoy- 
ment  of  them,  and  that  he  had  not  the 
slightest  idea  of  saying  anything  which 
could  be  in  the  Icost  degree  offensive. 
With   regard   to  bis    noble  and    learned 
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Friend's  obseryaiions  upon  him  as  a  bio- 
grapher, he  appealed  to  the  public  on  that 
question,  and  that  was  not  the  place  to 
raise  a  discussion  upon  it.  He  hoped  his 
noble  and  learned  Friend  would  find  a 
chronicler  who  would  justify  every  action 
of  his  life,  and  would  proye  hira  to  have 
eyer  been  a  consistent  politician.  He 
trusted  that  the  Bill  would  soon  pass  into 
law,  and  that  the  time  would  soon  come 
when  Holywell  Street  would  become  the 
abode  of  honest,  industrious  handicrafts- 
men, and  a  thoroughfare  through  which 
any  modest  woman  might  pass. 

Motion  agreed  to ;  Bill  read  3*  accord- 
ingly and  passed,  and  sent  to  the  Com- 
mons. 

PRIVILEGE  OF  REPORTS. 
RErORT   OP   SELECT    COMMITTEE    PRESENTED. 

Lord  CAMPBELL  laid  on  the  table 
the  Report  of  the  Select  Committee  which 
had  been  appointed  to  consider  how  far 
the  privilege  now  given  to  reports  of  pro- 
ceedings in  the  Courts  of  Law  in  news- 
papers might  be  extended  to  reports  of 
the  proceedings  in  the  two  Houses  of 
Parliament,  and  in  other  public  assem- 
blies. The  prayer  of  all  the  petitions 
laid  before  the  Committee  was  substan- 
tially the  same — namely,  that  there  should 
be  entire  immunity  to  newspapers  for 
printing  and  publishing  anything  whatever 
spoken  at  a  public  meeting.  They  heard 
t!)e  petitioners  and  their  witnesses  in  sup- 
port of  that  prayer;  but  the  Committee 
came  to  the  unanimous  resolution  that  it 
was  a  prayer  that  could  not  be  safely  grant- 
ed in  the  latitude  in  which  it  was  sought, 
because  a  mob  might  be  called  a  public 
meeting,  and  if  a  newspaper  could  lawfully 
publish  whatever  was  said  by  any  one 
member  of  that  mob  it  would  lead  to  the 
most  mischievous  consequences,  for  sedi- 
tion might  be  spoken,  and  the  most  acri- 
monious attacks  made  upon  private  cha- 
racter. It  was  proposed  by  the  petitioners 
also  that  the  remedy  should  be  against  the 
speaker,  and  not  in  any  instance  against 
the  journal  ;  but  that  would  in  many  in- 
stances leave  the  party  calumniated  without 
a  remedy,  because  a  man  of  straw  might 
be  put  forward  to  say  things  to  gratify  the 
malice  of  some  one  who  remained  behind  ; 
and,  as  the  law  now  stood,  a  speaker 
would  in  many  cases  be  protected  by  taking 
refuge  under  the  plea  that  he  had  made 
a  privileged  communication.  No  action 
would    lie  against  a   speaker   for   merely 
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saying  that  a  man  was  a  liar  or  a  scoun- 
drel, or  that  a  woman  was  unchaste  ;  but 
when  put  into  writing  or  published  such 
language  became  actionable.  Supposing 
a  newspaper  were  to  contain  an  account  of 
a  speech  attacking  private  character,  in 
which  a  man  was  called  a  liar,  a  coward, 
or  a  scoundrel,  and  it  was  circulated  all 
over  the  world,  to  say  that  no  action  could 
be  brought  against  the  publisher  of  the 
journal  would  be  to  leave  the  person  whose 
character  was  assailed  without  a  remedy; 
for,  as  he  had  already  said,  do  action  lay 
against  spoken  words  that  merely  amount- 
ed to  general  abuse.  Parliament  might, 
of  course,  make  a  speaker  liable  for  a 
printed  report  of  everything  that  was 
spoken  by^  him,  and  thus  take  away  all 
distinction  between  written  and  spoken 
slander  ;  but  it  would  be  a  most  impoi*tant 
change  in  the  law  of  England,  and,  as  he 
believed,  was  wholly  unnecessary.  The 
committee  thought  that  such  a  concession 
was  unnecessary,  and  could  not  be  safely 
granted  to  those  who  petitioned  for  it ; 
but  they  at  the  same  time  believed  that, 
with  perfect  safety  to  the  public,  there 
might  be  a  protection  granted  against 
vexatious  suits  that  did  not  now  exist.  A 
majority  of  the  Committee  were  of  opinion 
that  a  faithful  report  of  the  proceedings  of 
either  House  of  Parliament,  when  strangers 
were  permitted  to  be  present,  should  have 
the  same  privilege  as  a  report  of  the  pro- 
ceedings of  a  court  of  justice.  The  ma- 
jority thought  that  all  the  reasons  which 
existed  for  giving  that  privilege  to  a  faith- 
ful report  of  the  proceedings  of  courts  of 
justice  extended  to  the  two  Houses  of 
Parliament.  It  was  equally  important  to 
the  public  that  the  proceedings  in  Par- 
liament should  be  published,  and  that 
those  who  published  them  should  not  run 
the  peril  of  an  action  or  indictment.  As 
to  the  Standing  Orders  forbidding  the  pub- 
lication of  the  proceedings  of  either  House 
of  Parliament,  it  was  hoped  that  these 
antiquated  rules — which  were,  in  fact, 
mere  waste  paper — would  be  speedily  re- 
pealed as  they  were  merely  an  impediment 
to  that  which  was  for  the  public  interest. 
But  the  most  important  practical  altera- 
tion proposed  in  the  law  for  the  protection 
of  the  public  press  was  this  : — At  present, 
if  a  journal  containing  a  faithful  report 
of  a  meeting,  called  for  a  lawful  purpose, 
contained  anything  against  an  individual, 
though  he  had  sustained  no  damage  what- 
ever, he  might  bring  an  action,  and  if  the 
case  was  proved,  the  Judge  was  bound  to 
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tell  the  jury  to  find  a  verdict  for  the 
plaintiff,  and  they  were  compelled  to  do  bo, 
giving,  perhaps,  a  farthing  damages.  By 
a  late  Act  of  Parliament,  which  certainly 
had  checked  this  class  of  actions,  the 
plaintiff  could  get  no  more  costs  than 
damages,  so  that  a  farthing  damages  only 
carried  farthing  costs  ;  but  then  the  de- 
fendant was  burdened  with  his  own  costs. 
In  the  case  of  '*  Davidson  v.  Duncan," 
which  had  caused  so  much  apprehension, 
though  the  jury,  with  the  approbation  of 
the  Judge,  found  that  the  i*eport  was  a 
faithful  report  of  the  proceedings  of  a  pub- 
lic meeting,  that  there  was  no  malice  what- 
ever, and  that  the  plaintiff  had  suffered 
no  damage,  they  were  obliged  to  give  a 
verdict  for  the  plaintiff,  which  they  did 
with  a  farthing  damages ;  but  the  de- 
fendant wns  obliged  to  pay  the  costs  of 
his  own  defence,  which  were  said  to  be 
above  £400.  Now  it  was  proposed  that 
if  an  action  wvs  brought  against  a  public 
journal  for  that  which  professed  to  be  a 
report  of  a  public  meeting  the  defendant 
might  plead  that  it  was  a  faithful  report, 
and  that  the  plaintiff  had  sustained  no 
actual  damage  ;  and  if  the  jury  should  be 
of  that  opinion,  then  they  could  find  a 
verdict  for  the  defendant,  and  the  plaintiff, 
instead  of  recovering  damages  or  costs, 
would  be  obliged  to  pay  all  the  costs  of 
the  vexatious  action  which  he  had  brought. 
But  the  difficulty  arose  as  to  what  should 
be  considered  a  public  meeting ;  and  on 
this  point  the  Committee  were  of  opinion 
that  public  meetings  should  be  those  law- 
fully called  by  the  sheriff  of  a  county,  or 
the  mayor  of  a  borough,  for  the  purpose 
of  petitioning  the  Queen  or  either  House 
of  Parliament,  meetings  of  a  town  council, 
or  board  of  health,  or  of  any  body  acting 
under  the  authority  of  an  Act  of  Parlia- 
ment met  to  impose  a  rate,  or  to  consider 
the  local  affairs  of  any  district.  These  were 
public  meetings,  of  which  it  was  very 
important  the  localities  in  which  they 
took  place  should  be  informed,  and  faith- 
ful reports  of  the  proceedings  of  which 
should  be  protected  ;  therefore  the  Com- 
mittee came  to  the  resolution  that  where  a 
faithful  report  of  the  proceedings  of  such 
a  public  meeting  was  given,  and  a  plaintiff 
brought  an  action,  having  sustained  no 
damage,  the  jury  should  find  a  verdict  for 
the  defendant,  and  the  plaintiff  be  com- 
pelled to  pay  all  costs.  It  would  be  in 
vain  to  think  of  legislating  on  such  a  sub- 
ject as  this  during  tho  present  Session. 


He  could  not  personally  make  the  attempt 
as  he  was  about  to  go  on  circuit ;  but  he 
gave  notice  that  at  the  beginning  of  an- 
other Session  he  would  frame  a  Bill  upon 
the  Resolutions  agreed  to  by  the  Com- 
mittee, and  submit  it  to  their  Lordships. 
He  hoped  the  Bill  would  receive  the  appro- 
bation of  that  and  the  other  House  of  Par- 
liament and  of  the  Queen,  so  that  the  class 
of  vexatious  actions  to  which  he  referred 
might  never  occur  again. 

House  adjourned  at  Nine  o'clock^ 
till  to-Morrow,  Half  past  Ten 

o'clock. 


HOUSE     OF    COMMONS, 
Monday,  July  13,  1857. 

Minute.]     New  Wbit. — For  the  City  of  Oxford, 
V,  Charles  Neate,  esq.,  void  Election. 
Public  Bill.  —  2°  Justices  and   Police   Force 
(Dublin);    Revising  Barristers  (Dublin). 

GALWAY  TOWN  ELECTION— REPORT. 

House  informed,  that  the  Committee 
had  determined, — 

That  Anthony  0 'Flaherty,  esquire,  is 
not  duly  elected  a  Burgess  to  serve  in  this 
present  Parliament  for  the  Towu  and 
County  of  the  Town  of  Galway  : 

That  the  last  Election  for  the  said  Town 
and  County  of  the  Town  of  Galway,  so  far 
as  regards  the  Return  of  the  said  Anthony 
0 'Flaherty,  esquire,  is  a  void  Election. 

And  the  said  Determinations  were  or- 
dered to  be  entered  in  the  Journals  of  this 
House. 

LAMBETH  ELECTION— REPORT. 

Mr.  INGHAM  reported  from  the  Select 
Committee  appointed  to  try  and  determine 
the  matter  of  tho  Petition  of  Patteson 
Nick  alls  and  Robert  Henry  Bristowe,  com- 
plaining of  an  undue  Election  and  Return 
for  the  Borough  of  Lambeth  ;  That  Jo- 
seph Tredre  had  been  duly  summoned  by 
the  Warrant  of  tho  Speaker  of  the  House 
of  Commons  to  appear  before  the  said 
Committee,  and  that  the  said  Joseph 
Tredre  had  disobeyed  the  said  Warrant ; 
that  such  a  disobedience  having  been  satis- 
factorily proved  to  the  Committee  on 
Saturday  the  1 1th  day  of  this  July  instant, 
and  the  House  not  being  then  sitting,  by 
the  direction  of  the  Committee  he  had,  by 
a  Warrant  under  his  hand,  required  the 
Serjeant  at  Arms  to  take  the  said  Joseph 
Tredre  into   custody ;   and   the    Serjeant 
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not   aucceedcd  in   apprehending   the  said    eently 
John  Tredre. 

Betolted,  That  John  Tredre,  harin^ 
been  duly  •nrnrooned  bj  the  Speaker's 
Warrant  to  attend  the  taid  Committee, 
and  having  disolicjed  Buch  Warrant,  and 
not  having  appeared  before  the  anid  Com- 
mittee, lias  been  guilty  of  contempt  and 
of    a  Breach  of    the    Privileges   of  this 

Ordered,  That  John  Tredre  having  been 
guilty  of  contempt,  and  of  a  Breach  of 
the  Privileges  of  this  Houae,  be  for  liiE 
aaid  nffcnee  taken  into  the  custody  of  the 
Serjeant  at  Arms  attending  this  Ilouae ; 
and  that  Mr.  Speaker  do  issue  bis  Warrant 
accordingly. 


rROPERTT  TAX  UPON  OFFICERS' 
QUA  RTERS.— QUESTION. 

Sib  DE  LACY  EVANS  said,  he  would 
beg  to  aalt  the  Under  Secretary  for  War 
whether  the  Secretary  of  State  for  War 
hoB  issued  an  Order,  dated  the  30th  of 
May,  1857,  directing  Field  Officers  of 
Artillery,  occupying  fleld  oftii.'era'  quarters, 
to  pay  property-tax  for  those  quarters? 

SiH  JOHN  RAMSDEN  suid,  that  an 
Order  to  the  effect  sUteJ  by  the  hon.  and 
gallant  Member  had  been  issued,  but  that 
it  did  not  rcat  vtith  the  War  Department 
to  decido  anything  upon  the  sulijecl,  inas- 
much as  it  waa  prescribed  by  Schedule  A 
of  the  Property-tax  Act  that  all  houses 
belonging  to  ller  Majesty,  excepting  the 
Royal  Palaces,  should  be  assessed  to  the 
property-tax,  vrhicli  was  to  be  paid  by  the 
occupier. 

THE  INDIAN  MUTINY.— QUESTION. 

Mr.  DISRAELI :  There  are  such  seri- 
ous and,  in  sonic  respects,  such  contradic> 
tory  stalcmonls  respecting  the  iiifurniation 
contained  in  the  last  arrivals  from  India, 
that  1  think  it  n-ould  be  greatly  for  the 
convenience  of  the  llou-ic  if  ller  Majesty's 
Government  ■rotilJ  make  some  authentic 
statement  of  tlio  intelligence  which  tlicy 
liBve  received  on  thla  subject.  Qcsiilcs  in- 
viting the  noblo  Lord  at  the  head  of  the 
Guvcrnment  to  make  that  statement  1 
would  also  ask  him  whether  it  is  his  inten- 
tion to  lay  any  papers  connected  with  the 
rcc.ut  trans.ictions  in  India  upon  the  table 
of  the  ilou^e  ! 

VisioiNT  PALHERSTOX:  I  cannot 
di^jnise  that  tlie  nci'ounia  whivli  iinvc  gime 
Mr.  Jittjhiim 


id  from  India 
degree  contradictory,  and,  therefore,  I  am 
not  aurprised  that  they  should  have  led  to 
the  question  which  the  right  hon.  Gentle- 
man has  addressed  to  me,  but  I  am  only 
able  to  state  in  reply  that  all  tbe  ioforma- 
tion  which  Her  Majesty's  Government  have 
received  ia  that  ivliich  has  been  comamni- 
cated  to  them  by  telegraph  measages,  first 
from  Cagliari  and  then  from  Marseilles, 
the  messages  conveying,  although  in  some- 
what different  words,  very  nearly  the  same 
information.  That  information  is  as  much 
known  to  the  public  as  it  is  to  Her  Ma- 
jesty's Government,  and  until  the  mails, 
which  I  believe  may  be  expected  to-night 
or  to-morrow,  arrive  from  Harseillea,  we 
shall  have  nothing  additional  to  communi- 
cate. The  general  outline  of  the  intelli- 
gence which  we  have  received  is,  in  the 
first  place,  that  we  have  hnd  the  miafur- 
tune  to  lose  the  Commander  in  Chief;  in 
the  next  pljice,  that  the  disaffection  which 
existed  only  in  a  few  regiments,  according 
to  the  former  accounts,  appears  to  have 
spread  to  a  greater  extent  among  the 
Bengal  army;  and  that  a  large  number  of 
the  Kcngal  troops  have,  as  stated  in  the 
despatch,  "  disappeared."  From  that  I 
presomo  thnt  they  have  returned  to  their 
homes,  but  that  is  the  expression  used, 
and  no  further  information  is  given.  On 
the  other  hand,  the  native  troops  which 
remained  faithful  to  their  allegiance,  to- 
gether with  some  Britifih  forces,  have  had 
an  eneounler  with  the  mutineers  under  the 
walls  oF  Delhi.  That  encounter  is  stated 
to  have  resulted  in  tbe  complete  auccesa  of 
ller  Majesty's  toops — twenty-six  pieces  of 
cannon  were  tali  en,  and  the  mutineers 
were  compelled  to  seek  refuge  within  the 
walls  oF  the  ton-n.  The  walls  of  Delhi,  a* 
the  House  is  no  doubt  aware,  are  not  re- 
gular fortifications,  but  are  merely  upright 
walls,  not  possessing  any  of  the  defcncca 
which  nre  usual  in  the  case  of  fortifica- 
tions. Further,  it  was  expected  when  the 
inIelU;;cnec  left,  lliat  tlie  town  would  be 
inimcdlnlely  assaulted;   but.  oF  course,  the 

suit  iif  that  assault.    When  the  despatches 
we  shall   certainly  be  ready  to  lay 
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tbey  arrive,  there  mny  be  many  circum- 
stances, reasonings,  and  explanations  which, 
from  their  very  nature,  it  would  not  be 
desirable  for  the  advantage  of  the  public 
service  to  communicate;  but  whatever  may 
\\e  essential  in  order  to  afford  full  informa- 
tion as  to  what  has  occurred  shall  be  pre- 
sented ;  because,  although  not  usual  in 
matters  of  this  sort.  Her  Majesty's  Go- 
vernment think  that  this  is  a  case  in  which 
the  ordinary  custom  should  be  departed 
from,  and  that  exact  information  should 
bo  afforded  both  to  Parliament  and  to  the 
country  with  respect  to  the  actual  position 
of  affairs  in  India. 

Mr.  DISRAELI:  My  question  with 
respect  to  the  production  of  papers  re- 
ferred rather  to  despatches  already  re- 
ceived by  the  Government  before  the  ab- 
solute occurrence  of  these  events,  and 
which,  perhaps,  intimated  their  probable 
occurrence,  than  to  the  despatches  re- 
ferred to  by  the  noble  Lord.  I  do  not 
wish  to  limit  my  inquiry  merely  to  the 
production  of  papers  giving  only  a  narra- 
tive of  the  events  which  have  occurred 
during  the  last  few  weeks.  I  wish  now, 
however,  to  ask  a  direct  question  of  the 
noble  Lord,  involving  a  matter  of  much 
importance  in  connection  with  the  Persian 
war  and  the  occupation  of  the  city  of 
Uerat.  lias  the  noble  Lord  received  any 
information  recently  from  that  city  to  the 
effect  that  the  person  nominated  as  the 
Governor  of  Herat  has  sworn  allegiance 
to  the  Shah  of  Persia;  that  the  Shah  has 
accepted  that  allegiance,  and  empowered 
him  to  coin  money,  such  transactions  being 
at  variance  with  the  treaty  lately  laid  be- 
fore Parliament  ? 

Viscount  PALMERSTON:  In  regnrd 
to  the  first  question  of  the  right  hon. 
Gentleman,  Her  Majesty's  Government  will 
endeavour  to  select  from  the  correspondence 
connected  with  the  events  in  India  that 
which  appears  well  calculated  to  give  the 
fullest  information  to  Parliament  without 
compromising  the  public  service.  If  fur- 
ther information  should  be  desired,  it  would 
be  for  those  who  think  further  information 
necessary  to  state  their  reasons  for  that 
belief.  With  respect  to  the  right  hon. 
Gentleman's  second  question,  the  Govern- 
ment has  received  no  information  with  re- 
ference to  Herat  tending  to  confirm  the 
report  to  which  the  right  hon,  Gentleman 
has  alluded.  He  is  aware  that  by  the 
treaty  the  Persians  were  to  evacuate  Herat 
within  a  certain  time,  and  we  were  to  send 


an  agent  to  that  city  to  see  that  the  evacua- 
tion was  complete.  That  agent,  according 
to  the  last  accounts,  had  not  yet  arrived 
there;  but  when  he  does  arrive  he  will  of 
course  make  his  report  on  the  state  of 
things  at  Herat. 

Sir  JOHN  PAKINGTON  :  I  wish  to 
put  another  question  to  the  noble  Lord 
respecting  the  events  in  India.  I  have 
seen  in  a  public  newspaper  that  in  the 
encounter  before  Delhi  the  mutineers  mus- 
tered a  force  of  7,000  men,  and  that  the 
British  force  amounted  to  only  1,800  men, 
consisting  partly  of  Sepoys,  and  the  state- 
ment went  on  to  the  effect  that  with  this 
force  of  1,800  men  the  attack  on  Delhi 
was  to  be  carried  into  effect.  I  wish  to 
know  whether  there  is  anything  in  the 
telegraphic  despatch  received  by  the  Go- 
vernment to  justify  that  statement  ? 

ViscoDNT  PALMERSTON :  The  tele- 
graphic message  has  given  the  Govern- 
ment no  details  of  that  encounter.  The 
despatch  simply  states  that  an  encounter 
had  taken  place  under  the  walls  of  Delhi, 
and  that  twenty-six  guns  had  been  taken, 
and  that  Her  Majesty's  troops  had  taken 

Possession  of  the  heights  round  the  city, 
'erhaps,  though  no  question  on  the  point 
has  been  put  to  me,  the  House  will  give 
me  permission  to  state  the  general  outline 
of  what  the  Government  have  thought  it 
right  to  do.  Immediately  on  the  receipt 
of  the  information  I  have  just  described 
steps  were  taken  by  my  right  hon.  Friend 
at  the  head  of  the  Indian  department  in 
conjunction  with  my  noble  Friend  at  the 
head  of  the  War  Department,  and  his 
Royal  Highness  the  Commander  in  Chief 
here,  to  select  an  officer  to  go  out  to 
India  to  take  the  place  of  General  Anson. 
The  offer  was  made  to  Sir  Colin  Campbell, 
who  accepted  it.  Upon  being  asked  when 
he  would  be  able  to  start,  the  gallant 
officer,  with  his  ordinary  promptitude,  re- 
plied **  To-morrow  ;"  and  accordingly,  the 
offer  having  been  made  on  Saturday,  he 
was  off  by  the  train  yesterday  evening. 
A  telegraphic  despatch  was  sent  to  Mar- 
seilles to  stop  the  steamer  which  is  to  take 
the  mail,  which  left  London  on  Saturday 
night,  until  the  arrival  of  Sir  Colin  Camp- 
bell, who,  therefore,  would  not  lose  a  sin- 
gle hour  in  reaching  his  destination.  The 
House  is  aware  that  14,000  men  were 
under  orders  to  go  out  to  India  before  the 
arrival  of  the  recent  intelligence.  Addi- 
tional troops  will  now  be  sent  out,  and  the 
House  may  rest  assured  that  the  Govern- 
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nieut  will  take  all  the  steps  necessary  to 
meet  the  emergency.  I  should  add  that 
Lord  Canning,  the  Goternor  General  of 
India,  has,  in  the  meantime,  on  his  own 
responsibility,  done  that  which  has  boon 
entirely  approved  of  by  the  Government. 
He  wrote  to  Lord  Elgin,  whom  he  thought 
his  despatches  would  find  at  Ceylon,  to 
request  that  he  might  divert  for  the  Indian 
service  a  part  of  the  force  now  on  its  way 
to  China.  I  have  no  doubt  that  those 
despatches  have  reached  Lord  Elgin,  and 
that  the  request  will  be  complied  with, 
and  the  Government  have  made  sach  ar- 
rangements with  respect  to  China  that, 
oven  if  thoso  troops  should  be  for  a  time 
diverted  from  their  original  destination, 
still  there  would  be  found  on  the  China 
station  ample  means  to  carry  on  the  opera- 
tions there. 

Viscount  GODERICH  said,  he  wished 
to  inquire  whether  the  Government  were 
aware  that  it  had  been  reported  that  Sir 
Patrick  Grant  had  been  appointed  to  the 
command  of  the  forces  by  the  Indian 
Government.  ^ 

Viscount  PALMERSTON:  Wo  really 
know  nothing  but  what  I  have  already 
stated.  AH  our  information  comes  by 
telegraph,  and  it  often  happens  that  private 
persons  know,  or  pretend  to  know,  more 
than  the  Government. 

Sir  EDWARD  COLEBROOKB  said, 
he  would  beg  to  inquire  whether  any  ad- 
ditional reinforcements  were  going  out  to 
India  from  this  country,  or  whether  the 
reinforcements  were  to  be  confined  to  those 
originally  destined  for  China,  and  which 
Lord  Canning  would  intercept  at  Ceylon. 

Viscount  PALMERSTON:  The  re- 
inforcements certainly  are  not  confined  to 
the  troops  on  their  way  to  China.  Four- 
teen thousand  men  were  under  orders  for 
India,  and  would  have  embarked  inde- 
pendent of  the  news  just  arrived  ;  but  the 
Government  think  it  their  duty  to  despatch 
as  early  as  possible  a  considerable  force  in 
addition.  Of  course  means  must  be  taken 
by  recruiting  to  supply  the  gap  which  will 
be  thereby  made  in  the  forces  at  home. 

Siu  EDWARD  COLEBROOKB  said, 
that  after  the  announcement  just  made  by 
the  noble  Lord,  perhaps  it  would  be  con- 
venient for  the  House  to  know  that  he 
should  ndi  now  bring  forward  the  Motion 
of  which  he  had  given  notice,  to  call  the 
attention  of  the  Ilouse  to  the  inadequacy 
of  the  reinforcements  proposed  to  be  sent 
to  India. 

Viscount  Falnierston 


SAVINGS  BANK  BILL— QUESTION. 

Mr.  J.  TOLLEXf  ACHE  said,  he  wished 
to  ask  whether  the  Government  intended 
to  proceed  with  the  Savings  Bank  Bill  this 
Session  ? 

The  CHANCELLOR  of  the  EXCHE- 
QUER  said,  he  saw  no  prospect  of  pro- 
ceeding with  the  Bill  in  the  course  of  ~tbe 
night  or  even  the  week.  He  would  state 
as  soon  as  possible  whether  he  saw  anj 
prospect  of  proceeding  with  the  Measure 
during  the  present  Session. 

VACCINATION— QUESTION. 

Sm  JOHN  PAKINGTON  said,  he 
wished  to  know  whether  it  was  the  inten- 
tion of  the  Government  to  bring  in  any 
Bill  to  amend  the  law  with  respect  to 
Vaccination  this  Session  ? 

Mr.  COWPER  said,  tho  President  of 
the  Board  of  Health  had  prepared  a  Bill 
on  the  subject,  but  delayed  presenting  it 
until  the  Bill  now  before  the  House  re- 
specting tho  transfer  of  the  powers  of 
that  Board  should  pass.  It  would  then  be 
brought  in  if  the  period  of  the  Seseion 
would  allow  of  that  course. 

Sir  JOHN  PAKINGTON  said,  that 
an  important  paper  on  the  subject  had 
lately  been  printed,  and  was  lying  in  the 
Vote  Office.  Had  the  Government  any 
objection  to  distribute  that  paper  to  Mem- 
bers. 

Mr.  COWPER  said,  ho  believed  that 
the  paper  in  question  was  one  of  great 
interest  and  of  remarkable  research  ;  but 
according  to  the  rules  of  the  House  it 
was  not  circulated  to  Members,  but  was 
only  given  to  those  who  applied  for  it  at 
the  Vote  Office. 

THE  PERSIAN  AND  CHINESE  ESTIMATES. 

NOTICE. 

The  chancellor  op  the  EXCHE- 
QUER  gave  notice  that  on  Thursday  next 
in  Committee  of  Supply  he  would  move 
the  Estimates  for  the  expenses  of  tho  war 
with  Persia  and  of  tho  hostilities  with 
China. 

Sm  JAMES  GRAHAM  said,  he  wished 
to  ask  the  right  hon.  Gentleman  the  Chan- 
cellor of  the  Exchequer  whether,  before 
moving  in  Committee  of  Supply  for  a  Vote 
of  £500,000  for  the  Persian  Expedition, 
he  would  lay  on  the  Table  of  the  House 
the  Estimate  of  tho  East  India  Company, 
presented  to  tho  Government  last  February, 
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and  containing  their  rough  calculation  of  sury  to  explain  the  meaning  of  his  letter 
the  entire  cost  of  the  Persian  war  to  De-  to  the  Secretary  at  War,  dated  2nd  July, 
comber  next;  and  also  the  Correspondence  1857,  relative  to  the  completion  of  the 
which  had  taken  place  between  the  East  works  of  the  Ordnance  Survey  now  in  pro- 
India  Company  and  Her  Majesty's  Gorern-  gross  on  the  25-inch  scale, 
ment  on  the  subject  ?  Ma.  WILSON  said,  he  had  received 
The  chancellor  of  the  EXCHE-  from  Colonel  James  the  followin<r  explana- 
QUER  said,  that  the  correspondence  rela-  tion  of  the  interpretation  put  by  him  upon 
live  to  the  Estimate  had  already  been  laid  the  Vote  of  the  House  with  reference  to  tho 
on  the  Table.  That  Estimate  was  made  completion  of  the  works  of  the  Ordnance 
when   the   war   was  still   unfinished,  and  survey. 

when  the  total  amount  of  the  expense  was  «  i  should  complete  the  plans  of  the  cultivated 

uncertain.      He  should  be  in  a  condition  distriets  of  those  counties  which  are  in  progress 

on  Thursday  to  lay  on  the  table  the  Esti-  ^^  **^®  26-inch  scale,  and  draw  the  plans  of  those 

mate  of   the   East  India    Company    with  counties  which  are  not  in  progress  on  the  6. inch 

^   ^       .       ^   .   ,                       K  ^^  scale  only.     That  is,  I  should  complete  on  the 

respect  to  the  total  expense  of  the  war.  the  25-inoh  scale  the  plans  of  the  cultivated  dis- 

He  thought  that  would  be  more  satisfactory  tricts  of  Northumberland,  Westmoreland,  Roz- 

than  to  communicate  one   that  had  been  burghshire,  and  Lanarkshire,  and  the  other  coun- 

formed  on  imperfect  knowledge.  ^^^^  now  actually  in  progress  on  that  scale,  as 

Siu  JAMES  GRAHAM  said,  he  wished  rrnlSwX^e  ;^^^^^^^^^                            ^ho 

to  know  whether  the  right  hen.  Baronet  e-inoh  scale  only  the  plans  of  Cumberland,  and 

would  lay  the  Estimate   referred  to  on  the  the  other  counties,  in  which  the  field  survey  has 

table  before  the  discussion  ?  ^©^  been  conunenced,  on  the  25-inch  scale." 

The  CHANCELLOR  op  the  EXCHE-  He  (Mr.  Wilson)  could  only  add,  that  tho 

QUER  said,  he  should  object  to  lay  on  Government  were  most  anxious  to  carry 

the  table  the  first  Estimate  of  the  East  into  effect  the  wishes  of  the  House  on  this 

India  Company  as  to  what  the  expense  subject. 

would  probably  be.     He  would  lay  on  the  giR  DEN  HAM   NORREYS   said,   he 

table   the  Estimate   which   he   meant   to  would  beg  to  ask  what  was  the  meaning 

niove.                                            -  of  the  phrase  "in  progress,"  in  Colonel 

Sir  JAMES    GRAHAM:    When  will  James's  communication?      Woul^l  works 

that  Estimate  be  laid  on  the  Table  ?  which  had  only  just  been  commenced  be 

The  CHANCELLOR  op  the  EXCHE-  considered  as  **  in  progress  "? 

QUER  :  To-morrow.  Mr.  WILSON  said,  he  understood  from 

Colonel  James's  note,  that  the  expression 

INDIAN  OFFICERS— QUESTION.  applied  to  all  those  counties  in  which  the 

Mr.  NOEL  said,  he  would  beg  leave  to  survey  had  already  been  commenced  upon 

repeat  the  question  he  had  put  on  a  pre-  ^"®  2o-inch  scale, 
vious  occasion,  whether  those  officers  who 

were  on  leave,  but  were,  before  the  expira-  TIIE  INDIAN  MUTINY, 

tion  of  their  furlough,  ordered  out  to  India  question. 

would  be  obliged  to  go  out  at  their  own  .              -.tt  a  t  nrvmm     mi     xt  tt    t     j 

«vt.n«a«  ^..  «f  ♦!,*»  n»«n«on  /.f  ♦!»«  rjn,rn..n  Admiral  WALCOTT  '.  Thc  Noble  Lord 

expense  or  at  the  expenso  oi  tne  uovern-  i      ▼▼     i     «.    i      ^                 x   i      • 

jj^gjj^2                          *  at  the  Head  of  the  Government  having 

Sir  JOHN  RAMSDEN  said,  the  ques-  distinctly  acquainted  the  House  with  the 

tion   of  making   an  allowance  in  aid   of  "T^^""  ^^  '''^^P,"  ^e  proposes,  under  the 

their  expenses  io  officers  in  the  service  of  ex«t'«g  state  of  India  to  despatch  there 

the   East   India  Company  who   were   on  from  this  country,  I   wish  to  know  from 

leave  of  absence  in  this  country,  and  had  ^he  First  Lord  of  the  Admiralty,  looking 

been   ordered   to   rejoin   their  regiments,  ^o  ^^^  ^?5«  l^^V\^  <>/  ^"^  »^««f^  "^/J^! 

was  at  present  the  subject  of  communica-  "^^f^^^  »*  »  the  intention  of  the  Board  of 

tion   between   the  Board  of  Control  and  Admij^lty  to  make  use  of  any  of  the  screw 

the  War  Department,  but  that,  as  soon  as  l«ne. of. battle  ships  available  for  the  con- 

a  decision  was  arrived  at.  no  time  should  !:«y?"°®  «^    ^^^«®    *^^^P^    *^    ^^^    ^*'* 

be  lost  in  announcing  it  to  Parliament.  '"'g^^' cHARLES   WOOD   replied   that 

the  Admiralty  had  reason  to  believe  that 

THE  ORDNANCE  SURVEY-QUESTION.  ^j^^  ^^oops  could  be  conveyed  to  their  des- 

Sir  DENHAM   NORREYS   said,   he  tination  more  conveniently  and  rapidly  by 

wished  to  ask  the  Secretary  to  the  Trea-  the  employment  of  hired  transports. 
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Returns  laid  before  thli 
case  of  some  of  our  NatioudI  Collectionii 
of  objects  of  art,  science,  and  hiaioiical 
interest,  as  well  ea  iti  the  case  of  civil  and 
religious  edifices  and  monuments  (all 
Uiaintaiued  or  assisted  by  the  Munej'  Votes 
of  Parliament),  the  public  hare  the  bene- 
fit of  iostructiun  by  means  of  descriptive  i  ..  l-  l  '  .  j 
1.1.1.  .ffi..d  o,  .pjen«  t.  ..oh  object.,  I  "J/;;';™  Sl^t"',""  , 


the  ordnance  aurvej  he  would  only  be 
wasting  the  time  of  the  House,  but  h« 
could  not  think  he  was  open  Co  sneh  ft 
charge  when  he  asked  hon.  Qentlenien 
to  conaider  whether  something  like 
£2.000,000  of  the  public  monejr  was 
expended  profitably  or  unprofitably.  Ha 
did  not  propose  to  reopen  the  queation  of 
the  25-inch  scale,  as  he  bowed  to  the  droi- 
sion  at  which  tho  House  of  Commons  had 
arrived  on  that  subject.  He  believed, 
',  thot  that  deciflion  was  in  a  great 
attributable  to   the  general   niia- 

ilusively  « 


ig  the  cost  of  a  catalogue, 
winio  m  tno  case  oF  other  such  collections, 
edifices,  and  monuments  (similarly  sup- 
ported by  public  money)  no  such  advan- 
tage is  given  to  the  public,  whether  mea- 
sures will  be  taken  for  eiiending  the 
aystem  of  labelling  generally  for  the  bono- 
fit  of  the  public  ? 

Uh.  COWPER  in  reply  said,  that  the 

QoTerDmont   had    been    most   anxious   tc 

cany  out   the  object  to  which  tho  hon. 

Gentleman    referred    in    the   case   of    ol! 

and  cullections  of  objects  of  art, 

iicc.    Olid   natural   products.      At  the  ,   ,    <       li-  i.  j  r    i         i 

Lb  Ma...™,  .1  Ih.  K.n.inEto„  Mu. :  :»5'-  ?"''  •>?'i.,P»""''«J  »"?■.»'  "■•"': 


Scotch  question,  or,  an  it  had  been  termed, 
"a  Scotch  job."  With  regard  to  its  being  "a 
Scotchjub,"  he  begged  to  say  thatwhatoTer 
steps  might  have  been  taken  in  Elcotland 
since  the  survey  upon  the  25-iDch  scale  had 
been  in  progress,  a  similar  course  had  b«ea 
adopted  In  the  northern  counties  of  Eng- 
land. The  fact  was,  that  the  survey  had 
proceeded  in  the  two  countries  part  pattu. 
What  was  the  position  of  the  survej  whea 
the  House  orriTcd  at  its  decision  1  In  the 
northern  portion  of  England,  and  throagb- 
~      •    id.  the  Ordn.         '     ' 


aeum,  and  at  other  similar  institutions, 
all  the  articles  eihibitcd  were  deicribcd 
in  a  short  and  condensed  manner  ;  and  in 
the  case  of  the  Turner  collection,  not  only 
were  the  subjects  of  the  various  paintings 
described,  but  the  date  at  which  they  were 
painted  was  also  givcji — an  arrangement 
which  ho  considered  afforded  great  assist- 
ance to  students. 


Order  fur  Committee  (Supply]  read. 

Motion  made,  and  Question  proposed, 
"  That  Mr.  Speaker  do  now  leave  the 
Chair." 

iiOKD  ELCHO,  in  rising  to  propose  the 
Motion  of  which  he  bed  given  notice  with 
reference  to  the  Ordnance  Survey,  ob<>crved 
that  oircumslances  of  a  private  and  very 
painful  nature,  connected  with  the  intelli- 
gence just  received  from  India,  would  have 
induced  him  to  forbear  from  bringing  this 
subject  under  the  attention  of  the  House, 
were  it  not  that  this  was  tho  only  oppor- 
tunity of  which  he  should  be  able  to  avail 
himself  for  eliciting  their  opinion  on  a 
question  which  he  regarded  as  of  great 
importance.     He   had  been    told  that 


tivated  rural  districts  upon  tho  scale 
25  inches  to  tho  mile  ;  and  thnj  were 
also  publishing  a  6-inch  map,  and  a 
1-inch  map  of  the  whole  country.  The 
large  towns,  the  population  of  which  ex- 
ceeded 4.000.  were  surveyed  upon  a  10 
feet  scale.  When  the  scale  for  the  surver 
of  the  rural  districts  was  raised  from  6 
inches  to  25  inches,  the  scale  for  the 
survey  of  towns  was  raised  from  5  foot 
to  10  feet ;  and  it  might  have  been 
thought  that  when  the  country  aurvcy  was 
reduced  from  25  inches  to  6  inches,  the 
town  survey  would  also  have  been  reduced 
from  10  feet  to  5  feet ;  but  no  change  had 
hitherto  been  made.  Ho  was,  however, 
quite  willing  that  towns  should  enjoy  the 
advantnge  of  a  really  good  practical  sur- 
vey, which  would  be  afforded  by  a  10-inch 
scale.  He  found,  from  the  letters  of  tbe 
Seerclary  at  War,  that  the  survey  was  in 
progress  on  the  25-inch  scale  in  three 
couniie)!  in  the  north  of  England— North- 
umberland, Westmoreland,  and  Durham — 
and  in  nine  counties  in  Scotland,  including 
Renfrew,  Ayr,  Dumfries,  and  Peebles  j 
and  in  thofecounties  of  Scotland  would  be 
Found  the  large  proportion  of  the  cultivated 
districts  of  that  country.  The  total  C]>ti> 
mate  for  the  survey  of  Scotland,  conduct- 


again  calling  attention  to  the  subject  of  I  od  in  the  nay  he  had  described,  after  n 
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ing  a  deduction  in  respect  of  the  work 
already  done,  amounted  to  £624,000;  and 
as  regarded  Scotland  the  only  saving  ef- 
fected by  the  change  would  be  about  three 
farthings  an  acre,  or  £50,000  in  the  aggre- 
gate. Again,  in  the  counties  which  had 
been  begun  in  the  north  of  England  the 
only  saving  would  be  £5,000.  The  total  sav- 
ing, therefore,  would  amount  to  £55,000. 
But  there  were  considerations  why  that 
sum  should  be  reduced  by  at  least 
£25,000,  so  that  the  actual  saving  would 
be  something  like  £30,000,  or  rather 
under  that  sum.  He  admitted,  however, 
that  the  unsurveyed  portions  of  the  two 
countries  must  be  taken  into  account,  and 
that  whatever  the  House  had  done  with  re- 
spect to  the  north  of  England  and  Scotland, 
they  must  be  prepared  to  do  in  the  south  of 
England.  What  would  be  the  saving  effected 
on  the  survey  of  the  whole  of  Great  Britain? 
Why,  somewhere  about  £230,000,  which 
appeared  to  him  a  very  trifling  one.  But 
they  had  further  to  consider  whether,  in 
effecting  that  saving,  tliey  were  adopting  a 
really  useful  scale.  It  often  happened 
that  the  economical  votes  of  the  House 
proved  the  most  extravagant  in  the  end. 
His  desire,  however,  was  not  that  the  House 
should  at  once  decide  the  matter,  but  that 
it  should  come  to  the  conclusion  that  fur- 
ther inquiry  was  needed.  He  might  re- 
mind the  House  that  the  6-inch  scale  ori- 
ginated in  Ireland  in  1824,  on  the  Mo- 
tion for  a  Committee  to  report  on  that 
question  made  by  Mr.  Spring  Rice,  now 
Lord  Monteagle.  That  Committee,  after 
referring  to  the  various  divisions  and  sub- 
divisions of  land  in  Ireland,  such  as  town- 
lands,  ploughlands,  colps,  gneeves.  cartrons, 
tates,  bullibos,  bullibellos,  horsemen,  beds, 
cows'  feet,  and  cows'  toes,  came  to  the  con- 
clnsion  that  the  survey  of  that  country 
should  be  conducted  on  such  a  scale  as 
to  admit  of  an  accurate  delineation  on 
the  map  of  the  town  boundaries,  for 
the  purpose  of  a  general  valuation  for 
local  purposes,  and  that  that  scale  should 
be  6  inches  to  the  English  mile.  They 
stated  that  ••  a  survey  by  townlands  ap- 
peared to  bo  the  rational  medium  between 
a  baronial  or  parochial  and  field  survey, 
and  that  the/  best  scale  for  effecting  the 
intended  survey  would  be  that  of  6  inches 
to  the  English  mile,  adding  that  *'a  sur- 
vey of  6  inches  to  the  mile  might  be  ap- 
plied to  various  purposes  of  private  utility." 
It  was,  therefore,  for  special  purposes  in 
Ireland  that  that  scale  was  adopted — 
namely,   for  a  property  purpose,  and  for 

VOL.  CXLYI.    [third  series.] 


aiding  the  Irish  in  making  local  assess- 
ments. Now,  they  had  to  consider  whe- 
ther such  a  scale  as  that  was  or  was  not  a 
proper  scale  for  a  property  survey  in  Eng- 
land and  Scotland.  When  he  used  the 
word  **  property  "  survey,  he  did  not  mean 
a  survey  of  a  gentleman's  property  for 
private  purposes,  but  a  survey  for  regis- 
tration and  other  public  purposes — one,  in 
fact,  which  should  fulfil  all  those  national 
objects  for  which  such  a  survey  should  be 
undertaken.  That  brought  him  to  the 
Committee  of  1851,  appointed  to  consider 
the  survey  of  Scotland.  He  had  heard 
complaints  made — chiefly  by  Irish  Mem- 
bers —  as  to  the  constitution  of  that 
Committee,  that  the  Scotch  had  shown 
very  little  delicacy  in  the  matter, 
in  that  the  majority  of  Members  who 
served  upon  it  were  Scotchmen.  Now, 
he  found  that  the  Irish  Members  had  had 
three  Committees  appointed  in  connection 
with  the  question  of  an  Ordnance  Survey. 
The  first  was  in  1824,  which  consisted  of 
twenty-one  Members.  Lord  Monteagle 
being  Chairman,  of  whom  one  was  a 
Scotchman,  five  were  Englishmen — one  of 
the  latter  being  the  Irish  Secretary — and 
fifteen  were  Irish.  In  1846  there  was 
another  Committee  appointed  to  inquire 
into  and  report  upon  the  then  state  of  the 
Ordnance  Survey  in  Ireland  and  on  the 
works  which  would  be  required  for  its 
completion.  That  Committee,  of  whom 
Sir  Denham  Norreys  was  Chairman,  con- 
sisted of  fifteen  Members,  of  whom  one 
was  a  Scotchman,  two  were  Englishmen^ 
one  being  the  Irish  Secretary  and  the 
other  the  Clerk  of  the  Ordnance  —  and 
twelve  were  Irishmen.  Mr.  Barry  Bald- 
win was  subsequently  added  to  the  Com- 
mittee, a  name  which  he  (Lord  Elcho) 
suspected  was  that  of  an  Irish  gentleman, 
though  he  sat  for  an  English  borough. 
Again,  in  1853,  a  Committee  was  ap- 
pointed to  consider  and  report  upon  the 
details  of  the  reduced  map  of  Ireland  then 
in  course  of  publication ;  and  that  Com- 
mittee consisted  of  thirteen  Members,  of 
whom,  while  there  was  not  a  single  Scotch- 
man, one  was  an  Englishman  and  twelve 
were  Irish,  Sir  Denham  Norreys  being 
again  Chairman.  He  (Lord  Elcho)  there- 
fore trusted,  after  that,  that  the  House 
would  hear  no  more  from  any  hon.  Mem- 
ber from  across  St.  Georges 's  Channel  as 
to  the  indelicacy  of  the  Scotch  in  the  con- 
stitution of  any  Committee  of  that  House. 
He  would  revert  to  the  Committee  of  1851, 
which  was  appointed  chiefly  on  account  of 
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the  delay  which  had  occurred  in  the  snryoy 

of  Scotland.     What  had  that  Committee 

done?      They  examined  several    persons 

both  for  and  against  the  6 -inch  scale,  and 

the  conclusions  they  came  to  were  : — 

"That  the  6-inoh  scale  be  abandoned.  It  is 
eyident  that  if  the  6-iucb  scale  were  abandoned  a 
Tory  large  saving  would  be  effected,  and  the  time 
Decessary  for  the  completion  of  the  map  (1  inch) 
greatly  shortened.  Your  Committee,  therefore, 
recommend  the  abandonment  of  the  6-inch  scale 
as  being,  generally  speaking,  inapplicable  to 
Scotland." 

What  applied  to  Scotland  applied  equally 
to  England,  either  in  the  north  or  in  the 
south.     The   Committee  added,  that  un- 
doubtedly the    plans  would   be   of   some 
▼alne   to  proprietors    in  the  valuation  of 
their  estates.     The  Scotch  Members  de- 
cided, notwithstanding,  against  the  6-inch 
scale,  upon  the  ground  that  they  did  not 
think  the  advantages  to  the  public  would 
be  proportionate  to  the  cost  to  the  country. 
All  the  objections  which  could  be  taken  to 
the  25-inch  scale,  on  account  of  size,  ap- 
plied equally  to  the  6-inch  scale,  because 
the  moment  they  'abandoned   the   1-inch 
scale    they   adopted    the   principle  of    a 
plan,  and  not  of  a  map.     It  appeared  in 
evidence  before  the  Committee  that  a  map 
of  Scotland  on  the  6-inch  scale  would  be 
216  feet  long  by  120  feet  broad.     The 
hon.  Gentleman  the  Member  for  Mallow 
(Sir  Dcnham  Norreys)  said  ho  considered 
a  large  map  a  great  evil,  and  that  the 
thing  was  to  get  as  small  a  map  as  possi- 
ble.    In  the  Committee  of  1846,  when  the 
hon.  Baronet  was  very  anxious  to  get  a 
1-inch  map,  he  denied  as  far  as  possible 
the  utility  of  a  6-inch  map.     When  Mr. 
Griffith  was   under   examination    Sir    R. 
Ferguson  asked,  '*  Is  it  likely  there  would 
be  any  room  large  enough  to  hold  the  map 
of  a  very  large  county  upon  the  6- inch 
scale  ?*'     The  answer  was,  •*  It  would  re- 
quire a  very  large  room  indeed.     In  the 
county  of  Cork  I  do  not  suppose  they  have 
any  room  large  enough  to  hold  the   map 
of  the  county."     The  hon.  Baronet  who 
was  Chairman  of  the  Committee  was  not 
satisfied,  and  he  put   this  further   ques- 
tion : — 

*'  Even  if  there  were  such  a  room,  would  it  be 
of  any  practical  utility  from  the  impossibility  of 
the  eye  catching  the  names  and  lines  upon  it  V* 
The  answer  was,  "  No  eye  could  take  in  two  dis- 
tant points  in  one  view  with  sufficient  clearness." 
The  objection,  therefore,  of  the  hon.  Baro- 
net to  the  25-inch  scale  applied  equally  to 
the  6-inch  scale.  In  either  case  it  was 
not  of  much  value,  for  no  one  ever  thought 
of  putting  the  maps  together ;  they  were, 
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as  every  hon.  Gentleman  well  knew,  bound 
up  in  separate  parts.  Still  it  seemed  to 
afford  strong  reason  for  inquiry,  but  his 
reasons  for  inquiry  were  not  exhaasted. 
He  came  next  to  the  correspondence  apon 
the  scales  which  was  published  in  1854, 
and  which  resulted  in  the  circular  from  the 
Treasury,  to  which  he  had  on  several  occa- 
sions alluded.  His  right  hon.  Friend  the 
Member  for  the  University  of  Oxford  being 
then  Chancellor  of  the  Exchequer,  deter- 
mined to  endeavour  to  ascertain  what 
would  be  the  best  scale,  if  there  were  to 
be  a  large  map,  for  the  survey  of  England 
and  Scotland,  and  with  that  view  sent  out 
upwards  of  300  circulars  to  public  bodies, 
i  engineers,  surveyors,  valuers,  land  agents, 
I  and  others  whose  opinions  were  entitled  to 
I  consideration.  The  replies  returned  were 
in  favour  of  the  6-inch  scale  32,  in  favour 
of  the  larger  scale  120.  He  begged  to 
call  attention  to  the  names  of  some  of  the 
public  bodies  who  condemned  the  6-inch 
and  were  favourable  to  a  larger  scale. 
Those  names  included  the  Registrar  Gene- 
ral, Copyhold,  Enclosure,  and  Tithe  Com- 
missioners, the  President  of  the  Geological 
Society,  the  President  of  the  Geographical 
Socictv,  the  Cathedral  Commission,  So- 
ciety  for  Promoting  the  Amendment  of 
the  Law,  Metropolitan  Commissioners  of 
Sewers,  the  Ecclesiastical  Commissioners, 
the  Poor  Law  Board,  Highland  and  Agri- 
cultural Society,  the  Chancellor  of  the 
Duchy  of  Lancaster  (Lord  Bclper),  the 
Commissioner  of  Woods  (Mr.  Gore),  the 
Board  of  Supervision  for  Relief  of  the 
Poor  (Scotland),  the  General  Board  of 
Health,  the  Statistical  Society,  the  Statis- 
tical Conference  (held  at  Brussels,  1853, 
Mr.  Fnrr  deputed  by  Government),  Sir  II. 
De  La  Beche,  Messrs.  Brunei.  Stephenson, 
and  Locke,  Mr.  VignolcB,  Colonel  Dawson 
(engineer  to  the  Tithe,  &c.  Commission), 
Lord  Ross,  Lord  Wrottcsley,  Lord  Beau- 
mont, Mr.  Coulson,  Mr.  Bellenden  Ker 
(Titles  Registration  Commissioners),  and 
Mr.  Warburton.  The  substance  of  those 
replies  supported  the  view  that,  however 
applicable  the  6-inch  scale  might  be  to 
the  large  properties,  large  counties,  largo 
estates,  and  large  holdings,  when  thej 
came  to  smaller  divisions,  such  as  the  40#. 
freeholders  in  England  and  the  £10  fran- 
chise in  Scotland,  they  must  have  recourse 
to  a  larger  scale.  Mr.  Griffith,  who  was 
engaged  in  the  valuation  of  Ireland,  was 
obliged  to  enlarge  the  6-inch  maps  when 
he  came  to  the  smaller  parishes  and  pa- 
rishes where  the  division  of  property  was 
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more  minute.  The  same  had  heen  the 
result  in  the  Encumbered  Estatea  Court. 
Colonel  Dawson,  the  engineer  to  the  Tithe 
Commission,  stated  that — 

"  For  rating  purposes  in  England  and  for  valu- 
ation every  separate  parcel  of  land  or  tenement, 
however  small,  is  required  to  be  accurately  drawn 
upon  the  plan,  and  to  have  marked  within  its 
limits  a  reference  number  to  an  accompanying 
terrier  ;  those  numbers  consisting  very  commonly 
of  three  or  four  figures,  and  possibly  of  five  or 
six.  It  is,  moreover,  indispensably  requisite  that 
the  exact  acreage,  as  for  buying  and  selling,  should 
be  obtained  by  admeasurement  within  the  limits 
of  each  parcel  or  tenement  upon  the  plan ;  and 
no  surveyor,  valuer,  land  agent,  or  other  person 
employed  in  the  management  and  transfer  of  land 
in  £ngland  would  admit  the  sufliciency  of  a  smaller 
scale  than  twenty  inches  to  the  mile  for  ascertain- 
ing the  areas  with  the  degree  of  minuteness  re- 
quired." 

Mr.  Griffith,  in  the  correspondence  of 
1854,  said  : — 

"  In  making  the  tenement  valuation,  I  find  the 
6-inch  scale  sufficient  for  determining  the  area  of 
tenements  not  less  than  one  acre,  mcasiu'ing  from 
the  paper  ;  when  the  area  is  less  than  one  acre, 
its  contents  is  ascertained  by  measurement  in 
the  field." 

For  valuation  purposes,  for  the  transfer  of 
property,  for  the  registration  of  assurances, 
it  was  important  that  they  should  be  able 
to  measure  the  area  on  the  paper  without 
reference  to  the  property,  and  that  the 
map  should  be  of  a  size  to  admit  of  five  or 
six  figures  of  reference  being  inserted  and 
accurately  read.  The  blue-book  was  full 
of  evidence  given  by  persons  most  con- 
versant with  the  subject,  and  tending  uni- 
formly to  show  that  in  England  and 
Scotland  a  survey  should  be  made  much 
larger  than  that  of  six  inches  to  the  mile. 
The  Board  of  Supervision  for  the  Relief 
of  the  Poor  in  Scotland,  of  which  Sir  J. 
M*Ncil  was  the  able  head,  expressed  an 
opinion  that  it  was  most  important  for 
valuation  purposes,  and  the  purposes  of  the 
board,  that  there  should  be  maps  of  from 
twenty  to  twenty-six  inches  to  the  mile. 
Since  the  subject  had  been  under  discus- 
sion, a  Valuation  Act  for  Scotland  had 
passed,  and  he  believed  the  Lord  Advocate 
would  confirm  his  statement,  that  for  the 
purposes  of  that  Act  such  maps  would  be 
extremely  valuable.  The  head  of  the 
Poor  Law  Board  gave  evidence  to  the 
same  effect.  They  were  empowered  to 
order  maps  to  be  made.  They  were  un- 
able to  avail  themselves  of  the  6-inch  maps, 
and  when  they  ordered  any,  they  ordered 
them  on  the  larger  scale.  It  was  the 
same  with  the  Tithe,  Enclosure,  and  Copy- 
hold Commissioners.  From  the  Commis- 
sioners of  Woods  they  had  instances  of  the 


disadvantages  of  not  possessing  a  plan  8uf« 
ficiently  large.     There  was  a  Crown  estate 
at  the  mouth  of  the  Humber.     They  could 
make  no  use  of  a  6* inch  plan,  which  was 
in  existence  in   Yorkshire,   and    had   to 
survey  upon  the  larger  scale.     The  same 
was  the  case  with  regard  to  the  drainage  of 
Windsor  Park.     He  could  keep  the  House 
for  a  week  listening  to  extracts  to  prove 
that  in  England  and  Scotland  for  valuation 
purposes  it  would  be  advantageous  to  have 
a  map  much  larger  than  six  inches  to  the 
mile.       In  the   blue-book  would  also  be 
found   the   strongest   evidence   from    Mr. 
Bellenden  Ker,  and  the  other  authorities 
who  had  been  consulted,  that  it  was  essen- 
tial, with  reference  to  the  transfer  of  pro- 
perty and  the  registration  of  assuranceSt 
there  should  be  a  larger  map  than  one  of 
that  size.     He  had  delayed  the  House  at 
such  length  because  he  wished  it  to  feel 
that   the  decision   to  which   it  came  the 
other  day  upset  the  25-inch  scale,  which 
would  have  been  perfect  for  all  purposes 
where  a  map  or  plan  could  ever  be  used» 
and  that  if  no  further  inquiry  were  insti- 
tuted  the   survey  of    the   rural   districts 
would  proceed  upon  the  6 -inch  scale.     He 
did  not  deny  that  the  6-inch  scale  had  its 
merits.     It  had  succeeded  in  Ireland  for 
the  purposes  to  which  it  was  applied  in 
that  country,  and,  as  the  son  of  a  landed 
proprietor  in  the  Lothians,  where  all  the 
divisions  were  large,   it   would  be    more 
convenient  to  him  to  have  a  plan  of  his 
estate  upon   that    scale  than    upon   any 
other.      But   when  they   came    to  great 
national    purposes  —  such  as   valuations, 
registration,  and    transfer  of   property — 
they  must  adopt  a  larger  scale  than  six 
inches  to  the  mile  if  they  wished  to  make 
the  survey  useful.     He  could  understand 
the  views  of  those  who  said  that  a  1-inch 
map  was  all  that  the  nation  should  be  re- 
quired  to   make.     He  did  not  deny  the 
beauty   and  advantages  of  such  a  map  ; 
but  they  ought  to  bear  in  mind  that  the 
principle  of  a  property  survey — and  by 
that  term   he  meant   a   survey  for  great 
public  purposes, — was  adopted  in  Ireland 
in  1824,  and  that  it  was  extended  to  Eng- 
land and  Scotland  in  1840,  when  it  was 
resolved  to  proceed  upon  the  6-inch  scale. 
Moreover,  such   an  amount  of  work  had 
been  done  upon  a  larger  scale  than  one 
inch  to  the  mile,  and  the  advantages  of  the 
enlarged  scale  were  so  fully  appreciated  by 
the  public  that  he  believed  it  impossible  to 
revert  to  a  1-inch  map  alone.     The  Go- 
vernment of  Lord  John  Russell  tried  to  do 
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BO  in  1851,  but  the  adminiatration  of  Lord 
Derby,  which  succeeded,  found  that  they 
could  not  abide  by  the'  decision  of  their 
predecessors,  and  they  were  obliged  to 
depart  from  it  in  consequence  of  the  me- 
morials they  received  from  all  parts  of  the 
country  praying  for  a  larger  scale.  In  the 
same  manner  the  Ministry  of  Lord  Aber- 
deen found  it  impossible  to  revert  to  the 
1-inch  scale.  Upon  his  own  suggestion— 
for  at  that  time  he  held  an  office  in  the 
Treasury — a  circular  was  sent  to  all  the 
most  competent  authorities  in  Great  Bri- 
tain with  a  view  of  ascertaining  what,  in 
their  opinion,  was  the  best  scale,  and  the 
esult  he  had  already  detailed  to  the  House. 
So  great  and  universal,  indeed,  was  the 
demand  for  large  plans,  that  no  Govern- 
ment could  take  their  stand  upon  a  1-inch 
map  alone  ;  and,  seeing  that  the  difference 
of  cost  between  the  6-inch  scale  and  the 
25-inch  scale  was  a  mere  trrfle — something 
like  three  farthings  an  acre  in  the  culti- 
vated districts,  the  total  difference  upon  the 
whole  of  England  and  Scotland  being 
£230,000,  and  upon  the  unsurveycd  dis- 
tricts of  the  north  of  England  and  Scot- 
land only  £30,000— he  thought  it  would 
be  unwise  economy  not  to  spend  a  little 
more  in  order  to  get  a  really  useful  map. 
England  was  not  so  poor  that  it  could  not 
afford  to  spend  £230,000— spread,  if  they 
pleased,  over  ten  or  twenty  years — upon  a 
map  which,  in  the  opinion  of  all  the  most 
competent  authorities  whom  the  Treasury 
had  consulted,  was  ess<|ntial,  if  they  wish- 
ed to  have  a  map  practically  useful  for 
the  national  purposes  of  the  valuation  and 
registration  of  property.  At  the  same 
time,  Ent^land  was  not  rich  enough  to 
spend  £2,000.000  (which  would  be  the 
cost  of  the  6-inch  map  for  the  whole  of 
England  and  Scotland)  for  a  map  which 
might  to  a  certain  extend  be  useful,  but 
which  the  authorities  united  in  declaring 
would  not  be  sufficiently  large  for  any  prac- 
tical purpose.  He  did  not  ask  the  House  to 
negative  the  6-inch  scale.  He  did  not, 
indeed,  submit  any  proposition  with  respect 
to  scales  at  all.  That  was  not  a  question 
for  the  House  to  decide,  because  it  was  of 
a  technical,  scientific,  and  practical  nature, 
and  as  such  the  Treasury,  feeling  its  in- 
competence, had  been  obliged  to  refer  it 
to  acknowlj^dged  authorities.  He  warned 
them  not  to  be  led  away  by  professional 
opinions  which  might  be  given  in  that 
House.  There  had  always  been  a  jealousy 
on  the  part  of  the  civil  engineers  towards  | 
the  Ordnance  with  respect  to  this  question 
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of  survey.  The  civil  surveyors  had  uni- 
formly endeavoured  to  get  the  work  into 
their  own  hands,  and  were  naturally  vexed 
that  the  Ordnance-office  should  be  allowed 
to  proceed  with  it.  But  this  great  na- 
tional work  was  undertaken  by  the  Govern- 
ment corps  of  engineers.  Commenced  ia 
the  last  century  it  had  proceeded  gradually 
and  slowly  over  the  length  and  breadth  of 
England  under  the  same  superintendence. 
The  civil  engineers  were  naturally  anxious 
that  the  survey  should  be  limited  to  as 
small  a  scale  as  possible,  because  the 
more  that  was  left  undone  the  more  would 
remain  for  them  to  do.  Mr.  Jones,  the 
Cathedral  Commissioner,  in  his  reply  to 
the  Treasury  circular,  said  that  he  was  in 
favour  of  a  map  upon  the  scale  of  26| 
inches  to  the  mile,  that  being  the  scale 
which  the  civil  engineers  always  adopted » 
though  it  would  appear  that  they  locked  up 
their  maps  in  order  that  they  might  be  em- 
ployed to  make  fresh  surveys  upon  different 
scales.  Any  professional  opinion,  there- 
fore, which  might  be  given  upon  this  ques- 
tion must  be  taken  cum  grano  salts.  He 
trusted  he  had  said  sufficient  to  induce  the 
House  not  to  take  any  hasty  or  irrevocable 
step  with  respect  to  the  scale  or  scales 
upon  which  the  survey  should  be  made. 
The  question  was  already  in  a  state  of 
great  confusion,  and  he  believed  that  by 
referring  it  to  a  fair,  impartial,  and  com- 
petent tribunal,  they  would  adopt  the  only 
practical  issue  out  of  their  difficulties.  The 
most  fair  and  competent  tribunal  to  which 
it  could  be  referred  would  be  a  Royal  Com- 
mission properly  constituted.  Do  not  let 
a  single  Scotchman  be  upon  the  Commis- 
sion, but  let  it  consist  of  such  men  as  his 
right  hon.  Friend  the  Member  for  Oxford 
University,  the  hon.  Member  for  Sheffield, 
the  hon.  Member  for  West  Surrey;  or,  in 
the  other  House,  Lord  Eversley,  Lord 
Bel  per.  Lord  Rosse,  and  Lord  Wrottesley. 
It  would  be  only  fair  to  exclude  civil 
engineers,  but  the  Commission  ought  to 
have  the  services  of  some  scientific  man, 
such  as  the  Astronomer  Royal.  If  the 
Commission  were  properly  constituted  he 
had  no  doubt  that  the  inquiry  would  be  a 
fair  and  searching  one  ;  and  in  that  event 
he  would  be  content  never  to  open  his  lips 
again  upon  this  subject,  but  to  abide  by 
the  decision  of  the  Commissioners. 

Amendment  proposed,  to  leave  out  from  the 
word  ••  That  '*  to  the  end  of  the  Question,  in  order 
to  add  the  words  **  in  the  present  position  of  the 
Ordnance  Survey  of  Great  Britain,  the  Survey  on 
the  six-inch  Scale  ought  not  to  be  proceeded  with 
without  further  inquiry;  and  this  Uouse  is  of 
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Opinion,  that  an  humble  Address  should  be  pre- 
sented to  Her  Majesty,  praying  Her  Majesty  to 
bo  graciously  pleased  to  appoint  a  Royal  Com- 
mission to  inquire  into  the  whole  subject  of  the 
National  Survey,  and  report  upon  the  Scale  or 
Scales  on  which  it  should  be  made  and  pub- 
lished," instead  thereof. 

Viscount  PALMERSTON  :  Mv  noble 
Friend  has  thrown  out  challenges  right 
and  left.  He  has  challenged  the  Irish 
Members,  he  has  challenged  my  right  hon. 
Friend  the  Member  for  the  University  of 
Oxford,  he  has  challenged  the  civil  engi- 
neers who  are  Members  of  this  Hoase. 
Now,  I  hope  none  of  these  parties  will 
accept  the  challenge  of  the  noble  Lord. 
It  is  no  disparagement  to  the  courage  of 
any  man  that  when  he  is  engaged  in  the 
performance  of  public  duties,  or  is  about 
to  be  called  upon  to  do  so,  he  should,  for 
the  moment  at  least,  decline  any  private 
challenge  that  might  be  tendered  him. 
We  are  met  this  night  to  enter  upon  the 
performance  of  a  public  duty  far  more 
important  than  any  discussion  upon  the 
2o-inch  scale,  the  6-inch  scale,  or  the 
l-inch  scale.  We  are  anxious  to  go  into 
Committee  of  Supply  in  order  to  determine 
he  expenditure  of  the  country,  and  really 
(  do  hope  that  we  shall  not  have  a  renewal 
of  the  discussion  ;  about  the  25-inch  or 
any  other  scale,  which,  if  once  begun, 
would  probably  occupy  the  whole  night. 
I  hope  the  House  will  be  satisfied  with 
having  indulged  my  noble  Friend  with 
what,  no  doubt,  was  his  real  object,  to 
vindicate  the  character  of  his  country- 
men from  any  charge  of  selfishness,  or 
that  their  desire  for  the  larger  survey 
arose  from  other  motives  than  those 
which  should  guide  all  public  men  in  their 
advocacy  of  public  measures.  He  has 
also  stated  again,  in  great  detail,  the  rea- 
sons which  he  gave  the  other  evening  in 
support  of  his  own  opinions,  and  I  am 
bound  to  say  that  in  many  of  them  I  agree 
with  him,  for  the  House  will  excuse  me  for 
saying  that  I  believe  the  decision  it  arrived 
at  the  other  evening  was  a  wrong  one. 
But,  nevertheless,  there  is  that  decision, 
and  whether  it  was  based  upon  full  exami- 
nation and  careful  deliberation,  or  founded 
upon  prejudice  and  superficial  impres- 
sions, it  is  not  for  me  to  inquire.  The 
House  determined  by  a  majority  that  the 
25  inch  survey  should  not  be  continued  or 
published.  That  decision  we  adopted,  and 
by  it  we  are  bound  to  abide.  My  noble 
Friend  purposes,  with  a  view  to  the  reversal 
of  that  decision  and  the  re-establishment 


of  the  25-inch  scale  of  survey,  that  all 
surveys  of  any  kind  should  be  at  once 
stopped,  the  officers  and  men  engaged  upon 
them  shonld  be  paralyzed  until  a  Commis- 
sion, which  he  suggests,  shall  have  re- 
ported to  the  Government,  and  the  Go- 
vernment shall  have  laid  the  Report  be- 
fore this  House  in  the  next  Session.  By 
that  proceeding  many  months  would  be 
wasted,  all  the  persons  now  engaged  in  these 
surveys  must  be  kept  in  idleness  at  a  great 
expense  or  be  discharged  ;  and  in  the  lat- 
ter case,  it  would  be  found  necessary,  when 
the  work  was  recommenced,  to  reorganize 
the  stafi^,  at  great  cost  and  labour,  and 
after  all,  with  a  great  risk  of  inconve- 
nience, from  the  ignorance  of  the  persons 
employed.  It  is  impossible,  therefore,  for 
me  to  agree  with  the  Resolution  proposed 
by  my  noble  Friend — that  is,  as  to  the  first 
part  of  it.  If  he  will  consent  to  strike  out 
all  the  first  portion  of  the  Resolution,  and, 
not  to-night,  but  on  some  future  occasion, 
would  propose  a  simple  address  to  the 
Grown  to  appoint  a  Oommission  to  inquire 
into  this  matter,  I  should  have  no  objec- 
tion to  offer  to  such  a  proposal.  Every 
one  must  admit  there  have  been  so  many 
changes  of  decision,  so  many  plans  adopt- 
ed and  abandoned,  perhaps  I  may  be  per- 
mitted to  add,  so  much  tergiversation  upon 
the  question  of  these  surveys,  that  it  may 
be  desirable  to  have  a  Commission  properly 
constituted  to  inquire  into  the  whole  mat- 
ter, and  to  endeavour  to  educe  some  order 
out  of  this  seeming  chaos.  However  that 
may  be.  it  would  be  highly  inexpedient  to 
stop  all  proceedings  until  the  Report  of 
that  Commission  shall  have  been  read,  and 
still  more  inexpedient  would  it  be  to  raise 
at  this  time  a  debate  upon  these  surveys, 
which  would  certainly  entail  the  loss  of 
this  night,  as  far  as  the  Committee  of 
Supply  is  concerned.  I  entreat  the  House, 
therefore,  not  to  be  drawn  into  a  discus- 
sion, however  tempting  the  occasion  may 
be,  but  hope  they  will  allow  this  matter  to 
drop  for  the  present,  and  proceed  at  once 
with  the  business  of  the  evening. 

Lord  JOHN  MANNERS  said,  he  be- 
lieved  his  noble  Friend  (Lord  Elcho)  would 
be  much  mistaken  if  he  suffered  himself 
to  think  that  the  House  was  prepared  to 
sanction  the  suggestion  thrown  out  by  the 
noble  Lord  (Lord  Palmerston)  towards  the 
close  of  his  address.  All  the  inconvenience 
which  the  noble  Lord  had  pointed  out  as 
likely  to  follow  from  the  adoption  of  the 
course  proposed  by  bis  noble  Friend  must 
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inevitably  be  produced  by  the  adoption  of 
that  recommended  by  the  noble  Lord  him- 
self ;  and  he  (Lord  J.  Manners)  rose  for 
the  purpose  of  stating,  that  upon  that,  or 
upon  any  other  occasion,  he  should  feel  it 
his  duty  to  oppose  any  attempt  to  reverse 
the  decision  at  which  the  Honse  had  ar- 
rived the  other  evening  in  reference  to  that 
question. 

Sir  DENHAM  NORREYS  observed, 
he  was  quite  prepared  to  accede  to  the 
suggestion  of  the  noble  Lord  at  the  head 
of  the  Government,  and  to  allow  the  chal- 
lenge of  the  noble  Lord  the  Member  for 
Haddingtonshire  to  pass  without  notice,  if 
the  Government  would  declare  that  no 
Commission  should  issue  upon  this  subject 
daring  the  present  Session.  He  must, 
however,  be  allowed  to  say,  that  any  Com- 
mission nominated  by  Lord  Panmure  could 
only  be  intended  as  an  evasion  of  the  de- 
cision arrived  at  by  the  House  on  a  former 
evening. 

Mr.  BAILLIE  wished  to  know  whether 
}ie  had  correctly  understood  an  answer 
which  had  been  given  that  evening  by  the 
Secretary  for  the  Treasury,  that  whenever 
the  engineers  had  commenced  the  survey  of 
any  county  on  the  2o-inch  scale,  no  matter 
how  small  the  commencement  had  been, 
the  survey  of  that  county  should  be  pro- 
ceeded with  on  the  same  scale. 

Mr.  WILSON  said,  he  believed  the 
Ordnance  Department  had  put  an  erroneous 
construction  on  the  division  of  the  House 
the  other  evening.  The  opinion  entertained 
at  the  Treasury  upon  the  subject  was,  that 
the  25-inch  survey  might  be  completed  in 
those  districts  in  which  it  had  previously 
been  commenced,  but  that  it  should  not  be 
adopted  in  any  portions  of  the  counties  in 
which  those  districts  were  situated  ;  and 
that  opinion  would  be  communicated  by  the 
Treasury  to  the  Ordnance  Department. 

Mr.  JOSEPH  LOCKE  said,  he  thought 
there  could  be  no  doubt  the  object  of  the 
Motion  was  to  reverse  the  decision  to  which 
the  House  had  come  on  a  former  evening. 
If  he  was  to  understand  that  the  Govern- 
ment intended  to  oppose  that  Motion  he 
would  not  say  one  word;  but  if  it  was  in- 
tended that  hereafter  the  same  Motion  was 
to  be  brought  forward  without  the  same 
opportunity  of  resisting  it  that  existed  now, 
he  should  feel  inclined  to  go  on  with  the 
discussion  at  once. 

Sir  GEORGE  GREY:  We  have  moved 
that  the  Speaker  do  leave  the  Chair,  in 
order  that  the  House  may  go  into  Com- 

Lord  John  Manners 


mittee  of  Supply.  My  noble  Friend  (Lord 
Elcho)  has  moved  his  Resolution  as  an 
Amendment  to  that  Motion.  The  Govern- 
ment support  the  original  question.  If 
my  noble  Friend  should  on  some  future  oc- 
casion think  fit  to  renew  his  Motion  in  its 
present  or  in  a  modified  shape,  of  course 
ample  opportunity  will  be  afforded  to  all 
hon.  members  to  state  their  objections. 

Lord  ELCHO:  The  course  I  propose  to 
take  now  is  to  withdraw  my  Resolution  for 
the  present,  and  to  bring  it  forward  on  Rome 
future  occasion.    [Loiid  cries  of  •'  No !  "] 

Mr.  W.  WILLIAMS  said,  as  the  noble 
Lord  (Lord  Elcho)  had  occupied  one  hoar 
of  the  time  of  the  House  in  introducing 
his  Resolution,  it  was  only  fair  that  he 
should  now  submit  it  to  the  House. 

Question,  *'  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question,'* 
put,  and  agreed  to. 

Main  Question  put,  and  agreed  <o« 

SUPPLY  — MISCELLANEOUS  ESTIMATES. 

House  in  Committee ;  Mr.  FltzRoj  in 
the  Chair. 

(1.)  £109,842,  Superannuations. 

Mr.  BLACKBURN  said,  that  these  aU 
lowanccs  were  proposed  to  be  granted  under 
the  Act  of  Parliament,  but  several  of  them 
were  not  in  accordance  with  the  scale  laid 
down  by  it.  He  thought,  moreover,  that 
the  system  was  radically  wrong,  as  those 
who  enjoyed  a  long  life  after  their  retire- 
ment, received  much  larger  suras  than  the 
nature  of  their  services  deserved.  He 
found  from  the  papers  that  thcso  instances 
were  by  no  means  uncommon  ;  amongst 
others  he  might  mention  that  one  gentle- 
man had  retired  over  twenty  years  ago 
on  the  ground  of  ill-health,  and  was  still 
drawing  his  retired  allowance.  He  would 
suggest  that  a  capital  sum  should  be  given 
instead  of  a  pension:  it  would  be  a  better 
provision  for  his  family  if  an  officer  died 
soon  after  his  retirement. 

Mr.  WILSON   said,  that  the  present 
scale    of    superannuation     pensions     was 
founded  on  an  Act  of  Parliament;  and  if 
the   system  of   paying   sums   down    were 
adopted,  he  feared  there  would  be  many 
cases  in  which  public  servants  would  spend 
the  money  thus  given  them  upon  their  re- 
tirement, and  would  be  thrown  upon  the 
public  bounty  after  all.      He  would  also 
state  that  the  cases  referred  to  by  the  hon. 
Gentleman  were  not  cases  which  had  oc- 
curred under  the  ordinary  course  of  super- 


1389 


Supply^ 


{JuLT  13, 1857}    Miscellaneous  Estimates.    1390 


annuation,  but  cases  in  which  the  parties 
had  retired  for  purposes  of  economy  at  the 
desire  of  the  Government. 

Mr.  W.  WILLIAMS  said,  that  of  this 
enormous  amount  of  retiring  allowances,  a 
largo  proportion  was  paid  by  way  of  com- 
pensation for  abolished  offices.  Now,  why 
were  these  persons  not  appointed  to  other 
departments  of  the  service  upon  the  aboli- 
tion of  their  offices  ?  A  large  saving  would 
be  effected  by  adopting  this  system.  In 
many  instances  retiring  allowances  were 
graiitcd  to  persons  who  had  spent  but  a 
few  years  in  the  public  service,  and  it  did 
seem  as  though  this  large  expenditure  was 
saddled  upon  the  public  to  a  great  extent 
for  purposes  of  patronage.  One  instance 
he  would  mention  in  which  an  individual 
was  paid  £700  a  year  as  a  retiring  allow- 
ance in  1820 — thirty-seven  years  ago — on 
account  of  **  infirmity  of  body,"  and  he 
had  been  reccivins:  it  ever  since.  The 
proper  course  would  have  been  to  give  this 
person  six  months  or  so  to  recover  his 
health  instead  of  pensioning  him  off  in 
this  way.  He  had  no  doubt  that  many  of 
these  retiring  pensions  were  occasioned  by 
the  improper  creation  of  vacancies,  and  he 
believed  that  if  the  subject  were  inquired 
into  by  an  independent  Committee  of  that 
House  a  large  sum  might  be  struck  off 
from  these  estimates. 

Mr.  wise  said,  he  wished  to  call  the 
attention  of  the  Committee  to  the  scale  on 
which  the  retiring;  allowances  to  Consuls 
were  made,  which  he  thought  quite  inade- 
quate. In  almost  every  case  where  they 
had  retired  from  ill  health,  the  allowances 
were  miserably  small.  In  one  case,  where 
a  Consul  with  £800  a  year  salary,  had 
been  obliged  to  retire  from  that  cause  only, 
the  miserable  pittance  of  £200  a  year  was 
allowed  to  him.  He  knew  twenty-six  eases 
in  which  the  Consuls  had  retired  on  account 
of  serious  ill  health,  and  in  all  of  which 
trifling  pensions  had  been  granted  after 
twenty,  thirty,  and  forty  years*  residence 
abroad.  The  injustice  of  this  was,  he 
thought,  the  more  striking  when  contrast- 
ed with  the  pensions  allowed  in  the  diplo- 
matic service.  Ambassadors  and  Ministers 
received  considerable  pensions  when  they 
retired,  while  the  Consuls  who  had  been 
long  in  the  service  did  not  receive  much 
more  than  the  amount  contributed  by  the 
consular  body.  The  total  consular  salaries 
were  £137,260,and  the  pensions  £10,542; 
but  the  Consuls  contributed  to  the  Super- 
annuation Fund  no  less  than  £6,863, 
whilst  the  diplomatic  eeryico  paid  nothing 


and   received    £22,530   in   pension,   and 
£150,000   in    salaries.     A  Consul    with 
£500   a  year,   after   serving  twenty-five 
years,  and   being  subject  to  a  deduction 
of  5  per  cent,  would  receive  on  retiring 
£250 ;  and  he  might  mention  the  case  of  a 
Consul  General  at  Chili,  who  after  eighteen 
years'  service  at  £1,400  a  year,  received 
but  a  pension  of  £400,  having  contributed 
£1,440  to  the  fund.    Considering  our  com- 
plicated relations  all  over  the  world,  and 
the  immense  interests  of  British  property 
and  of  the  British  people,  and  how  impor- 
tant it  was  to  secure  the  services  of  able 
and  qualified  persons,  it  seemed  to  him, 
that  if  they  wished  to  obtain  good  public 
servants  for  this  branch   of   our   service, 
they  must  treat   them  better  than   that. 
He    also    complained   that   in    many   in- 
stances, where   an   office  had   been   abo- 
lished,   and    compensation    granted,    the 
office  had  been  shortly  after  revived,  and 
instead  of  the  same  civil  servant,  another 
person  had  been  appointed  to  fill  the  office 
against  all  principles  of  economy  and  effi- 
ciency.    The  compensations  to  be  voted 
this  year  amounted   to   £9,720,   and  he 
should  cite  two  or  three  instances  in  proof 
of  what  he  stated.     A  Consul  General  at 
Buenos  Ayres,  receiving  £2,500  a  year, 
retired  a  few  years  ago  at  the   age   of 
thirty-eight  with  a  pension  of  £1,000  a 
year,  and  it  was  said  that  the  office  was 
abolished.     Almost  immediately  after,  an- 
other Consul  was  appointed,  held  the  office 
for  a  very  short  time,  and  then  retired  with 
a  pension  of  £266  at  the  age  of  thirty- 
one.     At  the  present  moment,  we  had  a 
Consul  General  and  Agent  with  a  salary  of 
<£1,885,  and  a  Vice  Consul  with  £500  a 
year,   making    the  total   outlay  £3,651. 
Again,  at  Venice,  a  Consul  General  re- 
ceiving £1,200  a  year,  retired  at  the  age 
of  forty-three  with  a  pension  of  £600  a 
year.     Abolition  of  office  was  the  reason 
assigned.     We  had  now,  however,  another 
Consul  General  at  Venice  with  a  salary  of 
£700  a  year.     He  would  leave  the  Com- 
mittee to  judge,  whether  these  appoint- 
ments and  reconstruction  of  offices  were 
necessary,   and  whether  they  were  made 
for  the  good  of  the  country  or  for  the  pri- 
vate advantage  of  some  favoured  friend. 
For  his  part,  be  did  not  see  why,  if  a  port 
became  of  less  importance  and  the  trade 
small,  so    as   to  call   for  little  labour  at 
the  hands  of  a  Consul,  a  reduction  in  the 
salary  of  the  existing  Consul  could  not  be 
made;  or,  at  all  events,  a  more  systematic 
promotion  establiflbed,  instead  of  taking 
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the  Consul  out  of  the  service  altogether 
oil  a  compensation,  and  then  appointing  a 
fresh  officer.  The  third  case  he  would 
mention  was,  that  of  Tripoli.  In  1852,  a 
Consul  General  receiving  £1»600  a  year, 
retired  upon  a  compensation  of  £S50,  The 
office  was  abolished  ;  but,  notwithstanding 
that,  we  had  now  a  Consul  at  Tripoli  with 
£800  a  year,  and  a  Vice  Consul  with  £300 
a  year.  He  did  not  say  that  it  was  not 
essential  to  have  a  Consul  at  Tripoli ;  but 
he  could  not  see  the  advantage  of  abolish- 
ing an  office,  of  granting  compensation, 
and  then  of  appointing  a  fresh  officer  in 
that  fashion.  Again,  in  1851,  wc  had  a 
Consul  at  Foo  chow-foo  with  £1,200  a 
year  ;  the  office  was  abolished,  and  he  re- 
tired on  a  pension  of  £600.  Immediately 
after,  another  Consul  was  appointed,  and 
the  present  establishment  consisted  of  a 
Consul  and  Vice  Consul,  with  salaries  of 
£1,200  and  £750.  He  mentioned  these 
facts,  because  he  thought  that  it  was  bet- 
ter to  give  cases,  than  to  make  long  ora- 
tions on  the  Estimates.  The  public  purse 
Was  not  unlimited  ;  he  hoped,  therefore, 
that  the  Government  would  consider  the 
subject,  that  they  would  not  give  these 
compensations,  where  they  were  not  de- 
served, and  that  they  would  not  abolish 
offices,  and  in  a  short  time  reconstruct 
them  at  such  a  serious  expense  to  the 
country. 

Colonel  SYRES  said,  he  thought  that 
though  a  certain  latitude  must  be  allowed 
to  the  Government  with  regard  to  pensions 
and  allowances,  there  should  be  some  gene- 
ral rules  observed  with  regard  to  them. 
There  were  two  items  with  regard  to  which 

^he  should  like  to  have  some  explanation. 

'  It  appeared  that  Mr.  Espine  Batty,  Consul, 
retired  after  eight  years'  service,  and,  his 
salary  having  been  £1,000  a  year,  the 
pension  he  received  was  £500  per  annum; 
and,  on  the  other  hand,  that  Jonathan 
Johnson,  clerk,  retired  after  thirty  years' 
service,  and  his  salary  having  been  £800 
a  year,  his  pension  was  only  £550. 

Sir  FRANCIS  BARING  said,  he  wish- 
ed to  inquire  whether  the  rule  laid  down  by 
the  Committee  of  1834,  with  reference  to 
superannuations  and  compensation  on  the 
abolition  of  office,  was  now  adhered  to  ? 
As  he  understood,  the  recommendation  of 
that  Committee  was  that  they  should  be 
the  same.  He  wanted  to  know  whether 
that  rule  had  been  altered,  or  whether  some 
of  the  cases  referred  to  in  which  the  com- 
pensation awarded  had  been  very  large  were 
special  ones,  out  of  the  ordinary  course  ? 

Mr.  Wise 


Mr.  WILSON  said,  that  the  practice  of 
the  Treasury  as  regarded  abolished  offices 
was  by  no  means  uniform.  No  doubt  the 
rule  of  giving  compensations  according  to 
the  principle  laid  down  in  the  Act  of  1834 
might  be  considered  as  the  general  prac- 
tice of  the  Treasury  ;  but  in  some  cases, 
where  it  was  for  the  convenience  and  the 
economy  of  the  public  service  that  particu- 
lar offices  should  be  abolished,  and  where 
great  hardship  to  individuals  accrued,  they 
had  considered  it  competent  to  the  Trea- 
sury to  act  with  greater  liberality.  If  a 
person  were  superannuated  under  the  Act 
of  1834,  either  through  age  or  illness,  he 
must  be  taken  to  have  left  the  service  for 
his  own  convenience,  and  it  must  be  re- 
membered that  his  office  was  immediately 
filled  up  by  another  person,  and  there  was 
no  gain  to  the  public.  But  the  case  was 
altogether  different  when  they  abolished  an 
office  and  compelled  a  man  to  retire  sooner 
than  he  otherwise  would  have  done.  No 
other  person  was  then  appointed  to  the 
office  ;  the  gain  was  all  to  the  public*  and 
the  person  so  deprived  of  his  situation  was 
entitled  to  consideration.  With  respect  to 
the  two  cases  selected  by  the  hon.  and 
gallant  Member  for  Aberdeen,  (Colonel 
Sykes)  one  was  the  case  of  a  professional 
gentleman  taken  from  the  law,  and  in  all 
such  cases  professional  officers  were  dealt 
with  •differently  from  those  who  were  in  the 
public  service  as  clerks,  and  who  had  not 
been  called  on  to  give  up  a  profession. 
There  was  a  strong  instance  of  this  which 
he  could  mention.  Two  years  ago  Parlia- 
ment passed  an  Act  which  did  awaj  with 
the  Metropolitan  Building  Board,  and  pro- 
vided that  all  servants  who  had  been  em- 
ployed in  that  department  for  three  or  four 
years  should  have  two^hirds  of  their  then 
salary.  That  provision  was  inserted  in  the 
Act  on  the  distinct  consideration  that  they 
were  professional  men,  who  had  been  with- 
drawn from  their  profession,  and  had,  con- 
sequently, lost  what  connection  they  might 
have  had.  With  respect  to  the  observa- 
tions of  the  hon.  Member  for  Stafford  (Mr. 
Wise)  with  respect  to  the  case  of  the  late 
Consul  at  Buenos  Ayres,  ho  wished  to  re- 
,  mind  the  Committee  that  that  charge 
I  would  not  again  occur,  because  arrange- 
I  ments  had  been  made  for  the  re-empU>y- 
I  ment  of  the  officer  in  question.  He  was 
willing  to  admit  the  hardship  of  some  of 
the  rules  respecting  the  consular  service, 
but  at  the  same  time  he  would  observe 
that  next  year,  as  his  hon.  Friend  was 
aware,  the  whole  matter   would  be  sub- 
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niitted  to  a  Committee,  when  abundant 
opportunity  would  be  given  to  bring  for- 
ward tbc  whole  details  of  the  service. 

Sir  FRANCIS  BARING  said,  he  did 
not  think  that  his  hon.  Friend  had  exactly 
answered  his  question.  No  doubt  there 
might  bo  cases  of  great  hardship  on  the 
abolition  of  offices.  But  his  hon.  Friend  was 
aware  that  the  recommendation  of  the  Com- 
mittee was  that  the  same  practice  should  be 
followed  in  superannuation  cases  as  in  the 
case  of  abolition  of  office.  His  question 
was  whether  in  this  case  the  rule  had  been 
exceeded,  or  whether  the  cases  in  question 
were  special  ?  No  doubt  the  case  of  a 
professional  man  taken  out  of  his  ordinary 
lino  of  life  to  fill  an  office  was  different  from 
that  of  a  clerk  who  was  taken  into  the 
office  early  in  Iife»  and  who  retired  after 
long  service.  lie  quite  agreed,  also,  that 
many  cases  of  hardship  might  arise  from 
the  sudden  abolition  of  office  ;  but  his  ex- 
perience told  him  that  it  was  by  no  means 
the  best  class  of  officers  who  were  reduced. 
When  the  Committee  made  its  recommen- 
dation he  knew  that  the  officers  were  full 
of  complaints  ;  that  officers  who  were  se- 
lected for  reduction  were  selected  because 
they  were  not  the  best  officers  in  the  ser- 
vice, and  they  had  retiring  allowances 
granted  them,  while  others  were  retained, 
and  had  to  serve  much  longer,  merely  be- 
cause they  were  more  energetic  and  able 
men.  He  believed  that  in  all  cases  where 
an  extra  sum  was  allowed  to  retiring  offi- 
cers, the  recommendation  was  that  a  special 
minute  should  be  made  and  laid  on  the 
table  of  the  House. 

Mr.  WILSON  was  understood  to  say, 
that  in  the  particular  instances  alluded  to, 
the  Act  of  1834  had  been  complied  with, 
and  special  minutes  made  and  laid  on  the 
table.  With  regard  to  others  the  miuutcs 
had  been  made  in  former  years. 

In  reply  to  a  question  from  Mr.  Black- 
burn, 

Mr.  WILSON  said,  that  the  Act  of 
1834  did  not  grant  any  specific  compensa- 
tion for  the  abolition  of  offices.  It  merely 
referred  to  compensation  to  those  worn 
out  in  the  service.  Up  to  the  age  of 
sixty-five  the  Treasury  had  no  power  to 
grant  superannaation  allowances,  except 
under  a  medical  certificate  that  the  offi- 
cer was  no  longer  fit  to  serre,  combined 
with  a  general  certificate  of  good  conduct. 
The  superann-uation  for  offices  abolished 
was  under  a  different  law,  or,  rather,  arose 
out  of  the  prerogative  of  the  Crown  itself, 
which  had  been  exercised  for  a  long  period 


and  had  been  recognized  by  various  Par* 
liamentary  Committees. 

Mr.  BLACKBURN  said,  he  would  refer 
the  hon.  Gentleman  to  the  Act  itself,  which 
enacted  that  no  compensation  shall  be 
given  for  offices  abolished,  except  under 
certain  circumstances. 

Mr.  WILSON  replied,  that  what  really 
was  enacted  was,  that  in  the  cases  of  of- 
fices abolished  the  compensation  should  be 
made  out  of  the  funds  devoted  to  the  ser- 
vice of  that  particular  department. 

Sir  JOHN  TRELAWNY  said,  he  wish- 
ed to  call  the  attention  of  the  hon.  Gentle* 
man  to  a  case  in  the  superannuation  list* 
where  a  gentleman  retired  from  the  service 
at  eighty-four  years  of  age,  after  a  service 
of  ten  years  only.  That  gentleman  had 
been  receiving  a  salary  of  £1,500  a  year, 
and  since  his  retirement  a  pension  of  £375 
a  year.  He  wished  to  ask  whether  it 
would  not  have  been  better  to  have  ap- 
pointed a  younger  man  from  whom  more 
work  could  have  been  obtained.  There 
were  some  other  cases  which  he  might 
name  were  it  not  invidious  to  do  so. 

Mr.  WILSON  replied,  that  the  cases 
referred  to  were  those  very  ones  abolished 
by  the  doing  away  of  the  Metropolitan 
Building  Board,  and  in  which  the  eoropen- 
sation  had  been  distinctly  defined  m  the 
Act. 

Colonel  SYKES  said,  he  also  wouflcl 
beg  to  call  the  attention  of  the  hon.  Gen- 
tleman to  the  case  of  a  clerk  of  the  venison 
warrens,  who,  after  a  service  of  fifteen 
years  at  a  salary  of  £150,  was  allow- 
ed to  retire  on  his  full  salary,  and  to  ask 
upon  what  principle  that  amount  of  com- 
pensation was  allowed  ? 

Mr.  WILSON  said,  he  could  not  state 
the  exact  ground  upon  which  the  full 
salary  had  been  given.  Probably  it  was  a 
patent  office,  and  the  person  who  filled  it 
was  entitled  to  the  full  salary. 

Vote  agreed  to,  as  were  also  the  follow- 
ing Votes — 

(2.)  £2,058,  Toulonese  and  Corsican 
Emigrants. 

(3.)  £1,300,  National  Vaccine  Establish, 
ment. 

(4.)  £325,  Refuge  for  the  Destitute. 

(5.)  £2,680,  Polish  Refugees,  &c. 

(6.)  £4,281,  Miscellaneous  Allowances. 

Mb.  WISE  said,  that  he  observed  that 
£700  of  this  Vote  was  to  the  poor  French 
refugee  clergy.  Now,  as  he  understood 
that  it  was  sixty-six  years  ago  since  this 
Vote  was  placed  on  the  Estimates,  and  as 
he  assamed  the    clergymen  in  question 
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must  have  been  at  least  twenty-one  years  , 
of  age  at  tiiat  period,  and  therefore  must  • 
by  this  time  have  reached  the  age  of 
eighty-seven,  he  wished  to  know  how 
much  longer  it  was  expected  that  Parlia- 
ment would  be  asked  for  this  money,  and 
whether  the  recipients  were  indeed  living  ?  ] 

Mr.  WILSON  replied,  that  the  applica- 
tion was  made  through  the  secretary  of 
the  society,  a  most  respectable  person,  and 
there  was  no  reason  to  suppose  the  money 
was  improperly  paid. 

In  reply  to  Mr.  Elackbubk, 

Mr.  WILSON  said,  that  the  Vote  did 
not  include  £1,200  given  by  the  Govern- 
ment to  certain  literary  characters. 

Mr.  W.  WILLIAMS  said,  he  must  oh- 
ject  to  several  items  of  the  Vote.  For 
instance,  he  found  an  item  of  £22  formerly 
charged  on  the  hereditary  revenues  of 
Scotland,  which  included  alms  given  to 
Her  Majesty's  beadesmen  and  the  expense 
of  finding  them  with  gowns.  lie  thought 
such  payments  ought  to  be  discontinued. 
He  also  saw  an  annuity  of  £500  granted 
by  King  Charles  II.  to  the  ancestor  of  the 
late  Sir  Thomas  Clarges  in  fee,  which  ho 
saw  no  reason  why  the  country  should  be 
called  upon  to  pny  at  the  present  time. 
He  objected  to  the  charge  on  principle. 

Mr.  WILSON  replied,  that  all  these 
charges  had  been  subjected  to  the  strict 
exiimination  of  a  Committee  of  that  House, 
and  had  been  retained  on  the  ground  that 
it  would  not  bo  keeping  good  faith  with 
the  recipients.  The  Committee  must  re- 
member that  the  items  were  formerly 
charged  on  the  land  revenues  of  the  Crown, 
and  the  charge  had  been  transferred  with 
the  revenues  in  question. 

Mr.  W.  WILLIAMS  said,  that  he  did 
not  object  to  their  present  payment,  but 
thought  they  ought  to  cease  on  the  decease 
of  the  recipients. 

In  reply  to  Mr.  Spooner, 

Mr.  WILSON  stated  that  the  item  of 
£90  95.  for  repairs  of  the  bridge  at  Ber- 
wick was  a  charge  which  had  formerly  been 
defrayed  from  the  Civil  List. 

Vote  agreed  to, 

(7.)  £1,895,  Infirmaries  in  Ireland. 

Mu.  W.  WILLIAMS  expressed  his  opi- 
nion that  this  was  one  of  those  items  which 
ought  not  to  continue  in  the  Estimates. 
It  might  have  been  defensible  before  the 
establishment  of  the  Poor  Law  in  Ireland, 
but  he  thought  the  charge  of  such  institu- 
tions ought  not  now  to  be  thrown  upon  the 
public  taxes. 

Mr.  WILSON  could  console  his  hon. 
Mr,  Wise 


Friend  by  informing  him  that  under  the 
14  &  15  Vict,  c.  68,  these  allowanees 
would  be  gradually  discontinued. 
Vote  agreed  to, 

(2.)  Motion  mado,  and  Qaestion  proposed, 
"That  a  sum,  not  exceeding  £3,135  be  granted 
to  Her  Majesty,  to  complete  the  sam  necessary 
to  deiray  the  Expense  of  the  Westmoreland  Look 
Hospital,  Dublin,  to  the  Slst  day  of  Maroh, 
1858." 

Mr.  cowan  said,  he  rose  to  object  to 
the  item.  The  noble  Member  for  the  Citj 
of  London  (Lord  John  Russell),  when  he 
was  at  the  head  of  the  Government,  had 
proposed  to  reduce  the  allowances  to  the 
Dublin  hospitals  at  the  rate  of  10  percent 
per  annum,  until  they  altogether  ceased. 
In  1854,  on  the  Motion  of  the  hon.  Mem- 
ber for  Dublin,  the  subject  was  investi- 
gated by  a  Committee,  who  recommended 
that  the  grants  should  be  continued.  The 
Commissioners  appointed  at  the  sugges- 
tion of  that  Committee  recommended  that 
the  total  sum  granted  for  the  support  of 
the  Dublin  hospitals  should  not  exceed 
£15,600,  while  the  aggregate  amount  now 
asked  of  Parliament  was  £19,017,  or  an 
excess  of  nearly  £4.000.  In  Liverpool, 
Manchester,  Birmingham,  and  other  large 
towns,  there  was  a  large  immigration  of 
poor  Irish,  for  whose  support  the  rate* 
payers  were  compelled  to  provide  from 
their  own  resources.  The  people  of  Scot- 
land were  also  about  to  be  called  upon  for 
lar^e  contributions  fur  the  establishment 
of  lunatic  asvlums  ;  and  if  it  was  right 
that  grants  similar  to  that  now  under  con- 
sideration should  be  continued,  the  Ilouse 
ought  to  decide  upon  what  principle  the 
money  of  the  State  was  to  be  applied  to 
such  objects.  He  therefore  proposed  that 
the  recommendation  of  the  Committee  of 
1854  in  favour  of  a  certain  fixed  and  spe- 
cified sum  should  govern  the  House  on  this 
occasion,  and  that  the  £2,600,  less  the  £850 
vote<l  on  account  last  Session — in  other 
words,  £1,750 — should  be  the  sum  grant- 
ed for  the  Westmoreland  Lock  Uospital 
for  the  present  year. 

Motion  made,  and  Question  proposed,  "  That  a 
sum  not  exceeding  £1,750,  bo  grantCKl  to  Her 
Majesty,  to  complete  the  sum  necessary  to  defray 
the  Expense  of  the  Westmoreland  Look  Hospital, 
Dublin,  to  tho  Slst  day  of  March  1858.*' 

Mr.  W.  WILLIAMS  said,  it  was  extra- 
ordinary that,  in  tlie  face  of  complaints 
from  year  to  year,  the  grant  for  this  hos- 
I  pital  should  on  this  occasion  be  j62,770 
more  than  the  grant  of  last  year. 

Mr.  WILSON  said,  he  had  eudoayoared 
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to  do  all  that  lay  in  bis  power  to  carry  out 
the  understandings  of  the  Government  of 
which  his  noble  Friend  the  Member  for  the 
City  of  London  was  at  the  head,  until  he 
was  interrupted  by  the  appointment  of  a 
Committee  of  that  House.  He  certainly 
opposed  the  appointment  of  that  Com- 
mittee, but  unsuccessfully,  and  when  it 
reported  to  the  House,  no  other  course  re- 
mained to  the  Government  than  to  carry 
out  the  recommendations  which  it  made. 
A  Commission  was  also  appointed  for  the 
purpose  of  inquiring  how  the  £16,000 
granted  by  the  House  for  the  support  of 
those  hospitals  should  be  applied.  That 
Commission  recommended  a  certain  distri- 
bution of  the  funds,  which  the  Govern- 
ment, of  course,  adopted.  Besides,  an  Act 
of  Parliament  passed  last  Session  which 
confirmed  the  proceedings  both  of  the  Com- 
mittee and  the  Commission.  As  to  the 
charge  that  the  Qovernment  was  this  year 
exceeding  the  Vote  of  last  year  in  respect 
to  the  Westmoreland  Lock  Hospital,  he 
could  explain  how  that  was.  Only  £1,215 
of  the  Estimate  of  1856  happened  to  be 
voted,  so  that  £1,385  was  advanced  from 
the  Civil  Contingencies  Fund  to  make  up 
the  Estimate,  and  that  £1,385  had  now  to 
be  repaid,  and  was  included  in  the  Vote 
for  the  present  year. 

Sir  J.  TRELAWNY  said,  he  doubted 
whether  the  explanation  of  the  hon.  Gen- 
tleman (Mr.  Wilson)  was  correct  on  consti- 
tutional grounds.  The  Government  ought 
to  have  a  policy  and  to  act  upon  it. 

Mu.  COWAN  observed,  that  he  would 
remind  the  Committee  that  he  opposed  the 
Bill  last  year,  which  passed  into  a  law, 
and  took  a  division  upon  it,  on  the  ground 
that  its  object  was  to  make  the  grants  for 
these  hospitals  more  permanent  than  they 
ought  to  be. 

Mr.  kirk  said,  the  Vote  ought  not  to 
be  objected  to  by  the  English  Members, 
inasmuch  as  whenever  it  was  found  that 
any  of  those  numbers  of  poor  Irish  who 
came  over  to  this  country  and  enriched  it 
by  their  labour  on  public  works  in  Lon- 
don, Glasgow,  and  Liverpool,  were  unable 
longer  to  contribute  their  labour  in  that 
way,  they  were  at  once  sent  home  and 
landed  on  the  nearest  shore,  unless  by  long 
residence  in  this  part  of  the  kingdom  they 
had  gained  a  settlement  in  it. 

Mr.  W.  WILLIAMS  said,  he  begged 
to  remind  the  hon.  Member  (Mr.  Kirk) 
that  any  Irishman  gained  a  settlement  in 
England  after  he  had  resided  in  it  for  four 
years. 


Mr.  VANCE  said,  he  wished  to  recall 
to  the  recollection  of  the  Committee  that 
the  grants  for  these  hospitals  were  guaran- 
teed by  the  Act  of  Union,  and  had  con- 
tinued ever  since  uninterruptedly,  and  that 
a  Committee  of  that  House,  of  whom 
eleven  were  English  and  four  were  Irish 
Members,  had  recently  recommended  their 
continuance.  He  added  that  on  a  division 
thirteen  Members  of  the  Committee  voted 
for  the  continuance  of  all  the  grants,  and 
that  the  grant  which  they  were  unanimous 
in  recommending  should  be  continued  with- 
out reduction  was  the  very  one  now  under 
discussion.  Moreover,  he  might  mention 
that  at  the  time  of  the  Reformation  there 
were  hospitals  in  London,  such  as  St. 
Luke*s,  St.  Thomas's,  and  St.  Bartholo- 
mew's, which  had  lands  in  Ireland,  and 
which  they  were  allowed  to  retain.  There 
were  monasteries  at  that  time  in  Dublin 
which  had  lands  in  England,  but  they  had 
lost  their  lands,  and  had  been  allowed 
grants  by  Parliament  in  lieu  of  them. 
This  alone  constituted  an  equitable  claim 
to  on  equivalent. 

Mr.  cox  said,  he  could  not  but  charae- 
terise  the  Vote  as  a  paltry  one,  and  was 
quite  surprised  that  an  hon.  Member  for 
such  a  city  as  the  city  of  Dublin  (Mr. 
Vance)  should  ask  assistance  for  the  Dub- 
lin hospitals.  The  people  of  Dublin  were 
rich  enough,  and  he  was  quite  sure  they 
were  willing,  to  support  their  own  cha- 
ritable institutions.  The  London  hospi- 
tals were  supported  by  voluntary  contri- 
butions, and  he  did  not  see  why  the  people' 
of  Dublin  should  not  act  in  a  similar 
manner. 

Lord  NAAS  said,  that  in  fact  three  of 
the  largest  London  hospitals  were  sup- 
ported by  public  moneys,  being  endowed 
with  the  revenues  of  monasteries  sup- 
pressed in  the  reign  of  Henry  VIII. 

Mr.  W.  WILLIAMS  concurred  in  the 
opinion  of  Mr.  Cox. 

Mr.  cowan  expressed  his  wish  to 
withdraw  the  Amendment,  but 

Mr.  cox  objected. 

Amendment  put,  and  negatived. 

Vote  agreed  to ;  as  were  also  the  follow- 
ing Votes — 

(9.)  £700,  Lying-in  Hospital,  Dublin, 

(10.)  £300,  Combe  Lying-in  Hospital, 
Dublin. 

(11.)  £4,600,  House  of  Industry,  Dub- 
lin. 

(12.)  £2,500,  House  of  Recovery,  Dub- 
lin. 

(13.)  £400,  Meath  Hospital,  Dublin. 
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(14.)  £150,  St.  Mark's  Ophthalmic  Hos- 
pitaK 

(15.)  £1,805,  Dr.  Steevens'  Hospital, 
Dublin. 

(16.)  £427,  Board  of  Superintendence, 
of  Hospitals,  Dublin. 

(17.)  £4.338,  Charitable  Allowances. 

Mr.  BLACKBURN  said,  he  must  com- 
plain  that  so  large  a  sum  should  be  grant- 
ed to  persons  at  the  will  of  the  Govern- 
ment. The  Committee  ought  to  have  a 
list  of  the  persons,  and  some  explanation 
ought  to  be  given  as  to  the  manner  in 
vhich  the  money  was  expended. 

Mr.  WILSON  said,  he  had  no  means  of 
furnishing  details  at  present,  as  the  money 
was  expended  in  Ireland. 

Voto  agreed  to, 

(18.)  Motion  made,  and  Question  proposed, 
•*  That  a  sum,  not  exceeding  jf  39,008,  be  granted 
to  Her  Majesty,  to  defray  the  Expenses  of  Non- 
conforming, Seceding,  and  Protestant  Dissenting 
Ministers  in  Ireland,  to  the  3 1st  day  of  March, 
1856." 

Ms.  BAXTER  said,  he  rose  to  move 
the  reduction  of  this  Estimate  to  £366, 
the  amount  for  widows  and  orphans,  at 
the  same  time  he  wislied  to  state  that  in 
asking  the  Committee  in  reality  to  reject 
the  Vote,  he  was  not  actuated  by  any 
ill-feeling  towards  the  people  of  Ireland. 
Being  a  Protestant  and  a  Nonconformist, 
he  would  be  the  last  to  breathe  a  syllable 
against  a  body  of  men  for  whom  he  enter- 
tained the  highest  respect,  and  he  should 
not  grudge  the  money  if  he  believed  that 
the  grant  was  founded  upon  a  correct  prin- 
ciple, or  was  likely  to  benefit  the  Irish 
people.  A  similar  grant  was  withdrawn 
from  the  Nonconformists  of  England  when 
the  noble  Lord  the  Member  for  the  City  of 
London  was  Prime  Minister,  and  the  Non- 
conformists in  this  country  regarded  its 
withdrawal  as  a  boon  and  an  advantage. 
He  did  not  wish  to  raise  the  question  of 
the  Established  Church  in  Ireland.  But 
in  Ireland  they  had  not  been  content  with 
the  establishment  of  Protestant  Episcopacy. 
They  had  passed  an  Act  providing  for  the 
education  of  Roman  Catholic  priests,  at 
the  same  time  that  they  made  grants  out 
of  the  public  Treasury  to  Presbyterians 
and  Unitarians  of  the  Synod  of  Ulster. 
The  principle  of  indiscriminate  endowments 
had  been  received  with  considerable  favour 
by  some  of  our  leading  statesmen,  and  per- 
haps this  might  turn  out  to  be  a  step  in 
that  direction ;  but  ho  believed  that  prin- 
ciple to  be  a  most  vicious  one,  and  calcu- 
ated,  if  acted  upon,  to  subvert  our  civil 


and  religious  liberty.     Still  it  was  m  prin- 
ciple, and  he  could  understand  it ;  but,  in 
selecting  four  ont  of  twelve  denominations 
in  Ireland,  he  did  not  think  they  were  act- 
ing upon  any  intelligible  policy  whatever. 
He  was  convinced  they  would  never  have 
ecclesiastical  peace  in  that  House  or  ia 
the  country  until  they  began  to  act  upon 
the  opposite  principle  of  impartial  disen- 
dowment.     There  were  no  special  reasons 
why  this  grant  should  be  maintained.     He 
had  often  heard  it  said  that  the  grant  was 
given  in  lieu  of  tithes,  and  that  the  Pres* 
byterians  in  the  north  of  Ireland   had  a 
right  to  it.     But  he  had  looked  carefully 
into  the  history  of  the  transaction,  and, 
after  the  fullest  and  most  impartial  inves- 
tigation, he  believed  the  statement  in  ques« 
tion  to  be  a  pure  and  unmitigated  fiction. 
Dr.  Reid,  the  historian  of  the  Irish  Pres- 
byterian Church,  said  not  a  syllable  about 
it ;  and  he  learned  from  a  passage  in  the 
Memoirs  of  Lord  Castlereagh^  that  the 
Presbyterian  ministers  were  put   in   pos- 
session of  the  tithes  being  at  that   time 
ministers  of  the  Irish  Church.    They  were 
deprived  of  them  in  the  time  of  the  Com* 
monwealth,    and    from    the    Restoration 
down  to  1672  the  Presbyterian  ministers 
of  Ireland  were  supported  by  the  volun- 
tary liberality  of  their   people.     William 
and    Mary    afterwards    granted    them    a 
sum  of  £1,200  a  year,  to  be  paid  out  of 
the  revenues  of  the  Irish  Establishment ; 
but   in   little   more   than   a   twelvemonth 
the  Irish  Parliament  passed  a  Resolution 
to   the   effect   that    this   pension    was    an 
unnecessary  branch  of  the  Establishment. 
The  Queen  continued  the  grant,  but  it  was 
soon  discontinued  by  the  Irish  Government. 
He  thought  that  the  whole  history  of  the 
donum  proved  most  conclusively  that  it  waa 
neither  more  nor  less  than  a  reward  for 
political  services.     In  1772  it  was  placed 
in  the  annual  Estimates  under  the  head  of 
'•secret  service'*  money,  and  when   Lord 
Castlereagh  endeavoured  in  1799  to  alter 
the  mode  of  distribution,  he  entitled   his 
scheme — **  A  plan  for  strengthening  the 
connection   between  the  Government   and 
the  Presbyterian  Synod  of  Ulster."     Such 
being  the  origin  and  history  of  the  grants 
what  had   been  its  ctTect  upon  the  Pres- 
byterian Church  ?     It  had  weakened  that 
Church,  and  diminished  the  stipends  of  its 
ministers  by  drying  up  the  sources  of  vo- 
luntary liberality  to  such  an  extent  that 
one  of  their  own   pastors  had   spoken  of 
it  as  the  most  beggarly  denomination  in 
Christendom.     It  appeared  from  a  recent 
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Parliamentary  Retam,  obtained  by  the 
hon.  Member  for  Sheffield,  that  the  Pres- 
byterian congregations  of  Ulster  raised 
on  the  average,  by  their  own  exertions, 
no  more  than  £57  per  annum  each,  and 
it  was  very  remarkable — such  had  been 
the  effect  of  the  grant — that  some  of  the 
largest  and  wealthiest  congregations  ac- 
tually contributed  less  than  some  of  the 
smallest  and  poorest.  Let  him  contrast 
that  miserable  result  with  what  had  been 
done  by  the  Free  Chur«h  of  Scotland. 
When  the  disruption  in  the  Scottish 
Church  took  place,  448  ministers  and 
professors  abandoned  their  offices  and 
emoluments  in  the  Established  Church 
of  Scotlapd.  That  number  had  grown, 
in  1857,  to  801,  with  about  one-third  of 
the  whole  population  of  Scotland  adhering 
to  their  discipline.  In  the  first  year  of 
the  disruption  the  sustentation  fund  was 
£68,000;  last  year  it  was  £108,000. 
In  the  first  year  of  the  Free  Church's 
existence  the  ministers  received  a  stipend 
of  £105  annually;  now,  the  number  of 
ministers  had  increased  to  712,  who  re- 
ceived £140,  in  addition  to  the  freewill 
offerings  of  their  congregations.  In  fact, 
the  average  salaries  of  the  Free  Church 
ministers  were  larger  than  those  of  the 
ministers  of  the  Established  Church.  The 
missionary  fund  had  risen  from  £3,000 
in  1843  to  £14,000  in  1856.  The  Free 
Church  schools  lost  y«ar  numbered  607, 
and  the  manses  535 :  all  created  since 
the  disruption.  In  that  space  of  time 
the  Free  Church  had  raised  no  less  than 
£3,902,000  for  religious  purposes.  Ho 
asked  the  House  to  contrast  the  working 
of  Prcsbyterianism  under  the  voluntary 
system  in  Scotland  with  its  working  un- 
der State  subsidies  in  Ireland.  He  sub- 
mitted that  he  had  made  out  a  case  for 
the  consideration  of  the  Committee  which 
justified  him  in  asking  them  to  support  the 
Amendment  which  he  proposed.  He  was 
fully  persuaded  that,  if  they  would  take 
that  course,  it  would  have  the  effect  of 
strengthening  Prcsbyterianism  in  the  north 
of  Irelond,  and  would  be  the  first  step 
towards  the  abolition  of  a  policy  which 
was  false  in  principle,  and  could  not  be  per- 
manently maintained.  He  should,  there- 
fore, conclude  by  moving  that  the  Vote  be 
reduced  to  £366. 

Ma.  KIRK  said,  he  felt  it  necessary  to 
correct  some  of  the  mistakes  into  which 
the  hon.  Member  for  Montrose  (Mr.  Bax- 
ter) had  fallen.  When  the  Presbyterians 
first  settled  in  Ireland,  the  question  was 


not  whether  they  were  Episcopalians  or 
Presbyterians,  but  whether  they  were  Pro- 
testant. The  Irish  Protestant  Church  at 
that  time  was  not  altogether  identified  with 
the  Church  of  England,  but  was  founded 
on  seventy-two  Articles,  differing  in  many 
essential  particulars  from  the  Thirty-nino 
Articles  of  the  Church  of  England  ;  the 
object  then  being  to  establish  a  universal 
Protestantism  in  Ireland.  Accordingly, 
the  Presbyterian  ministers  took  possession 
of  the  manses  and  tithes,  bat  when  tho 
Commonwealth  came,  they,  in  common 
with  all  other  clergymen,  were  deprived 
of  their  revenues.  Upon  the  Restoration 
they  were  restored  to  their  benefices,  but 
when  the  Act  of  Uniformity  was  passed, 
they  again,  in  common  with  all  other  non- 
conforming ministers,  were  deprived  of 
them.  In  1672,  however,  and  not  in  1772, 
as  the  hon.  Gentleman  had  stated,  the  pre- 
sent grant  was  made.  It  was  true,  that 
during  the  latter  part  of  the  reign  of  James 
II.  the  grant  was  withheld ;  but  it  should 
be  understood  that  James  II.  was  a  Ro- 
man Catholic,  and,  therefore,  not  likely  ta 
favour  any  grant  for  the  maintenance  of 
Protestant  ministers.  After  the  Revolu- 
tion of  1688,  the  first  Act  of  William  III. 
upon  landing  in  Ireland  was  to  restore  the 
grant,  and  the  very  words  of  that  grant 
were,  *'  in  lieu  of  the  tithes  of  which  they 
had  been  unjustly  deprived."  Thus,  the 
Presbyterians  claimed  it  as  a  contract  en- 
tered into  between  them  and  the  Govern-* 
ment  at  that  time.  It  was  on  a  similar 
footing  as  the  Scotch  grant,  and  like 
it  had  been  placed  on  the  Consolidated 
Fund,  and  it  was  only  very  recently  that 
it  had  been  put  on  the  annual  Votes.  The 
opposition  to  this  grant  did  not  come  from 
the  Free  Church  of  Scotland,  but  from  a 
society  in  the  city  vvth  ^  yery  long  name 
— he  meant  the  •'*  Society  for  the  Libera- 
tion of  Religion  from  all  State  Assistance 
and  Control.*'  He  had  attended  one  of 
their  meetings  and  learnt  that  their  object 
was  to  destroy  the  Irish  Church,  and  to 
effect  that  object  they  sought  to  obtain  tho 
support  of  the  Roman  Catholics  by  depriv- 
ing them  of  the  Maynooth  grant,  and  of 
the  Presbyterians  by  the  withdrawal  of  the 
Regiutn  jDanum,  Tho  hon.  Gentlemaa 
who  objected  to  this  grant,  if  he  had  re- 
ferred to  a  paper  laid  upon  the  table  of  the 
House  in  February  last,  would  have  found 
that  Scotland  had  not  been  without  her 
share  of  grants  for  religious  purposes. 
These  having  exactly  the  same  object  iu 
view  as  the  Irish  grant,  bat  not  a  word  was 


1403 


Supply— 


{COMMONS  i     Miscellaneaui  Estimates      1404 


BAid  against  them  by  any  Scotch  Member. 
That  return  ahowrcd  that  in  five  years  the 
Church  of  England  had  received  grants  to 
the  extent  of  £203,296  ;  the  Church  of 
Scotland,  £106,452;  the  Church  of  Rome, 
131,910.  The  grant  to  the  Irish  Presby- 
terians had  been  always  a  free  and  uncon- 
ditional grant.  No  Government  had  at- 
tempted to  impose  terms  in  respect  to  it, 
and  if  any  attempt  had  been  made  to  im- 
pose aaeh  terms  it  would  have  been  vehe- 
mently resisted.  The  Irish  Presbyterians 
believed  the  grunt  to  be  their  inalienable 
right ;  they  received  it  from  their  fathers, 
and  would  certainly,  if  possible,  hand  it 
down  untouched  to  their  children.  Let  it 
be  remembered  that  the  Scottish  Presby- 
terians found  the  north  of  Ireland  a  barren 
morass,  from  which  the  English  settlers 
had  fled  in  disgust.  They  had  transform* 
ed  it  from  barrenness  into  fertility;  and, 
though  the  worst  land,  it  was  now  the  best 
cultivated  part  of  Ireland.  It  had  no 
fuel  of  intense  power  to  work  its  manufac- 
toi'ioa  but  what  it  imported  from  England 
and  Scotland ;  and  yet,  in  the  face  of  all 
these  disadvantages,  it  competed  success- 
fully with  both  countries.  Ho  trusted 
earnestly  that  the  Committee  would  not  as- 
sent to  the  proposal  of  the  hon.  Member 
for  Montrose. 

Mb.  C.  61 LPIN  said,  he  would  beg  to  ask 
the  hon.  Gentleman  who  had  just  sat  down, 
if  he  really  believed  that  a  contract  existed 
between  the  Government  of  this  country 
and  the  Unitarians  of  the  north  of  Scot- 
land for  granting  them  a  certain  sum  an- 
nually?    If  the  principle  of  State  support 
for  purposes  of  religion  were  right,  then 
the  Roman  Catholics  of  Ireland  undoubt- 
edly had  the  first  claim  as  constituting  the 
great  majority  of  the  people.     He  should 
support  the  Motion  of  the  hon.  Member 
for  Montrose,  however,  upon  the  plain  and 
intelligible   principle   that    all    grants   of 
public  money  for  religious  purposes  were 
wrong  in  principle,  and  also  from  a  strong 
conviction  that  these  grants  tended  to  less- 
en the  vitality  and  diminish  the  strength 
of  true  religion  wherever  they  were  ap- 
plied.    If  the  Motion  of  the  hon.  Gentle- 
man (Mr.  Baxter)  were  carried,  it  would 
be  one  step  towards  the  consummation  so 
earnestly  desired  by  the  hon.  Member  for 
North   Warwickshire    (Mr.  Spooner) — the 
abolition  of  the  Maynooth  grant.     Lot  the 
Protestants  first   show  to  the   people   of 
Ireland  that  they  did  not  want  the  money 
of  the   State,   and   then   they  could  con- 
sistently, and  with  clean  hands,  demand 
Mr.  Kirk 


that  the  Roman  Catholics  should  give  up 
the  grants  they  received. 

Mr.  HADFIELD  said,  that  he  should 
support  the  Amendment,  as  he  altogether 
denied  the  existence  of  a  contract.  The 
whole  system  of  State  grants  was  humi- 
liating and  degrading  to  their  coramoa 
Christianity,  and  was,  moreover,  absurd* 
as  the  Legislature  was  called  on  at  one 
and  the  same  time  to  support  the  most 
opposite  systems  of  religion.  It  was  mi- 
serable to  see  the  contrast  presented  be- 
tween the  Free  Church  of  Scotland,  which 
during  the  thirteen  years  of  its  establish- 
ment  had  collected  £3,900,000  by  voluu* 
tary  contributions  for  the  support  of  ita 
institutions,  and  the  Irish  Presbyterians, 
who  during  the  same  period  had  been  beg* 
ging  £520,000  or  thereabouts  from  the 
State.  Throughout  the  whole  of  Great 
Britain  and  Ireland  there  was  not  one  d&> 
nomination  of  Dissenters,  with  the  excep* 
tion  of  this  rich  body,  which  received  a 
single  shilling  from  the  State  for  religious 
purposes ;  and  he  trusted  that  the  Com- 
mittee would  come  to  the  decision  that  the 
grant  should  no  longer  be  continued  to  a 
body  so  well  able  to  maintain  its  own  io- 
stitutions  ;  for  they  might  rest  assured 
that,  if  the  grant  were  withdrawn,  the 
income  of  the  Presbyterian  clergy  would 
be  increased  fourfold  by  wealthy  voluutarj 
contributions. 

Mr.  BAXTER  briefly  replied,  and  oh- 
served,  that  the  reference  which  had  been 
made  by  the  hon.  Member  for  New ry  (Mr. 
Kirk)  to  Scotland  was  peculiarly  unfortu- 
nate, seeing  that  no  nonconformist  body  in 
that  country  received  a  penny  from  the 
State  for  religious  purposes. 

Motion  made,  and  Question  put,  "  That  a  sum, 

not  exceeding  £366  bo  granted  to  Her  Majestjl 

to   defray  the  Expense  of  Non-conforming,  Se- 

j  ceding,  and   Protestant  Dissenting  Ministers  in 

Ireland,  to  the  31st  day  of  March  1858. 

The  Committee  divided :  —  Ayes  41  ; 
Noes  117;  Majority  76. 

Original  Question  put,  and  agreed  to, 

(19.)  Motion  made,  and  Question  proposed* 
"  Tliat  a  sum,  not  exceeding  £1,600,  be  granted 
to  Ilcr  Majesty,  to  complete  the  sum  necessary 
to  pay  the  Salaries  of  the  Theological  Professors 
and  the  Incidental  Expenses  of  tlie  General 
Assembly's  College  at  Belfast,  and  Retired  Allow- 
ances  to  Professors  of  the  Belfast  Academicai 
Institution,  to  the  31st  day  of  March,  1858.'* 

Mil.  BAXTER  said  that,  though  op- 
posed to  the  policy  of  this  Vote,  he  should 
not  trouhle  the  House  to  divide  against  the 
grant,  ns  he  looked  upon  the  last  division 
as  decisive  in  respect  to  it. 


1405 


Supply^ 


IJuLT  13,  1857}    Miscellaneous  Estimates.    1406 


Mr.  HADFIELD  said,  he  ahould  pro- 
pose to  reduce  the  Vote  by  £900.  There 
were  six  orthodox  professors  at  Belfast 
College,  and  he  thought  three  would  be 
quite  ample  ;  and  that  of  the  two  Don- 
subscribing  professors  of  divinity  one  might 
be  dispensed  with,  for  they  were  only  oc- 
cupied about  an  hour  each  day.  He  trust- 
ed that  all  such  miserable  grants  would 
shortly  come  to  an  end,  and  that  the  noble 
Lord  at  the  head  of  the  Government,  who 
had  put  a  termination  to  ministers*  money, 
would  also  get  rid  of  every  one  of  these 
subjects  of  contention. 

Mb.  cairns  said,  the  hon.  Member 
objected  to  this  Vote  on  the  voluntary 
principle  ;  but  how  did  he  propose  to  set 
it  right  ?  Not  by  taking  it  away  al- 
together, but  by  reducing  the  amount. 
What  sort  of  argument  was  it  that  because 
there  was  a  small  number  of  students,  one 
professor  should  teach  them  everything  ? 
It  was  said  the  professors  did  not  lecture 
more  than  an  hour  a  day  each.  He  should 
like  to  know  in  what  academical  institution 
the  professors  lectured  longer.  The  es- 
tablishment of  the  Queen *8  College  in  Bel- 
fast had  given  rise  to  an  agreement  that 
the  Queen's  University  should  be  supple- 
mented with  this  theological  college  ;  it 
was  a  solemn  compact  entered  into  by  the 
late  Sir  Robert  Peel. 

Whereupon  Motion  made,  and  Qaestion,  "  That 
a  sum,  not  exceeding  £700,  be  granted  to  Her 
Majesty,  to  complete  tho  sum  necessary  to  pay 
the  Salaries  of  tho  Theological  Professors  and  the 
Incidental  Expenses  of  tho  General  Assembly's 
College  ac  Belfast,  and  retired  Allowances  to  Pro- 
fessors of  the  Belfast  Academical  Institution,  to 
the  dlst  day  of  March  1858,"— put,  and  n^o- 
lived. 

Original  Question  put,  and  agreed  to. 

(20.)  £575.482.  Customs  Department. 

Me.  W.  WILLIAMS  said,  he  wished 
to  express  his  satisfaction  that  the  cost  of 
collecting  the  various  branches  of  the  pub- 
lic revenue  was  now  submitted  to  Parlia- 
ment, at  the  same  time  he  must  complain 
that  the  expenditure  incurred  for  this  pur- 
pose far  exceeded  that  which  was  found 
necessary  during  the  early  portion  of  the 
present  century.  In  the  ten  years  pre- 
ceding 1810  the  cost  of  collecting  the  re- 
venue was  5  per  cent,  and  in  the  years  be- 
tween 1810  and  1814  it  was  5^  per  cent, 
the  revenue  at  that  time  being  nearly  equal 
to  its  present  amount.  Last  year,  how- 
ever, tlie  cost  of  collecting  the  revenue 
exceeded  7^  per  cent,  the  whole  amount 
expended  for  that  purpose,  including  super- 
annuations,   amountiDg    to    £4,699,000. 


The  cost  of  collection  during  the  last  year 
exceeded  that  of  1854  by  £642,000,  and 
that  of  1855  by  £313,000,  and  he  hoped 
the  Government  would  afford  some  expla- 
nation on  the  subject. 

Mr.  WILSON  observed,  that  they  were 
at  present  on  the  Customs  Votes,  and 
undoubtedly  he  must  admit  that  there  had 
been  a  considerable  increase  in  the  cost  of 
collecting  the  Customs  duties,  but  it  must 
be  borne  in  mind  that,  although  the  revenue 
from  Customs  had  exceeded  that  of  former 
years --which  was  somewhat  a  matter  of 
surprise  after  the  large  reductions  of  duty 
which  had  taken  place — it  was  necessary 
to  regulate  the  establishment  of  the  Cus- 
tom House,  not  with  relation  to  the  amount 
of  duties  to  be  collected,  but  to  the  amount 
of  trade  with  which  it  was  necessary  to 
deal,  because  it  was  requisite  to  provide 
for  the  examination  and  superiutendeuce  of 
every  vessel,  whatever  might  be  the  nature 
and  value  of  the  goods  she  carried.  When 
hon.  Gentlemen  remembered  the  extraor- 
dinary increase  of  trade  which  had  takeit 
place  within  tho  last  two  years,  and  es- 
pecially last  year — when  they  recollected 
that  the  entries  of  shipping  were  double 
what  they  were  in  1849,  when  the  Naviga- 
tion Laws  were  repealed,  they  would  readily 
understand  that  a  very  large  establishment 
must  necessarily  be  i*cquired  by  the  Cus- 
toms department  to  superintend  the  vessels 
and  the  goods  landed  from  them.  Ho 
thought  it  ought  to  be  a  matter  of  great 
gratification  to  the  House  that,  although 
such  extensive  reductions  had  taken  place 
in  the  Customs  duties,  the  revenue  derived 
from  that  source  had  not  suffered,  and  the 
increase  of  trade  was  proved  by  the  cir- 
cumstance that  a  lower  rate  of  duty  yield- 
ed an  amount  equal  to  that  formerly  re- 
ceived. 

In  reply  to  Mr.  Hassabd, 

Mr.  WILSON  stated,  that  it  was  quite 
true  that  at  present  the  cost  of  the  tobacco 
warehouses  was  in  excess  of  the  rent  re- 
ceived from  that  source,  but  that  in  a 
short  time  an  arrangement  would  come 
into  force  which  would  do  away  with  the 
present  sjstem,  and  tobacco  would  ia 
future  be  warehoused  like  any  other  com* 
modity. 

Vote  agreed  to. 

(21.)  £979,133,  Inland  Revenue. 

Mb.  COWAN  said,  he  wished  to  know 
whether  the  hon.  Gentleman  the  Secretary 
to  the  Treasury  had  received  any  represen- 
tation with  respect  to  the  salaries  of  the 
officers  of  Excise.     Several  petitions  Lad 
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been  presented  to  the  House,  representing 
that  sinoe  those  salaries  had  been  fixed  at 
their  present  amount  an  increase  had  been 
made  iq  the  salaries  of  various  other  de- 
partments, and  that  the  Excise  officers 
were  inadequately  remunerated.  He  be- 
lieved that  the  salary  of  an  Excise  officer 
was  no  more  than  £90  a  year,  which  was 
never  raised,  while  the  salaries  in  other 
departments  were  increased  by  £5  or  £10 
each  year.  Unless  an  Excise  officer  was 
promoted  to  the  rank  of  supervisor,  his 
salary  remained  at  £90  to  the  end  of  his 
life.  He  believed  that  the  Board  of  Inland 
Revenue  had  strongly  recommended  the 
Treasury  to  consider  favourably  the  repre- 
sentations of  the  Excise  officers  ;  but  be 
was  aware  that  was  an  inopportune  mo- 
ment for  making  any  demand  upon  the 
Treasury.  He  begged  to  thank  the  Go- 
vernment, and  particularly  the  Chairman 
of  the  Board  of  Inland  Revenue,  for  having 
conceded  the  prayer  which  had  been  pre- 
sented for  so  many  years  by  the  officers  of 
Esoiae  that  the  system  of  compulsorily 
removing  them  to  distant  parts  of  the 
country  might  bo  abolished.  He  knew 
that  a  feeling  of  gratitude  pervaded  the 
Excise  officers  for  that  concession. 

Mb.  W.  WILLIAMS  said,  he  wished 
to  ask  how  it  was  that  the  charge  for  this 
year  was  £200,000  in  excess  of  the  year 
1854? 

Mr.  WILSON  stated  that  the  increased 
poundoge  on  the  income  tax,  which,  how. 
ever,  had  ceased  on  the  20th  of  March 
last,  accounted  for  it.  The  only  other  in- 
crease in  the  Estimate  was  on  account  of 
the  allowance  to  riding  officers  of  J^20  a 
year  for  a  horse.  With  regard  to  the  ob- 
servations of  the  hon.  Gentleman  the 
Member  for  Edinburgh  respecting  the  re- 
muneration of  Excise  officers,  the  Govern- 
ment had  received  a  yery  large  number  of 
Applications  for  increase  of  salary  from  the 
Excise  officers.  The  majority  of  them 
evidently  emanajted  from  one  commoi^ 
centre,  although  they  had  arrived  from  a 
gresLi  number  of  quarters.  One  of  the 
main  reasons  urged  for  an  increase  of 
•alary  was  their  liability  to  pay  the  income 
tax.  All  he  could  say  was  that  the  Board 
of  Inland  Revenue  and  the  Treasury  would 
consider  the  application,  and  make  known 
their  decision  in  a  short  time. 

Mr.  black  observed,  that  the  salary 
of  a  first-class  surveyor  of  Excise  in  Scot- 
land was  £200  a  year,  while  the  salary  of 
a  first-class  surveyor  in  England  was 
£460  A  year.      Again,  the  salary  of  a 
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second-class  surveyor  in  Scotland  was 
£170  a  year  ;  the  salary  of  a  second-class 
surveyor  in  England  was  £400  a  year. 
The  salary  of  a  third-class  surveyor  in 
Scotland  was  £160,  while  in  England  the 
salary  of  a  third-class  surveyor  was  £340 
a  year.  So  that  while  the  average  salary 
in  England  was  £253,  in  Scotland  it  was 
only  £170.  Now,  the  officers  in  Scot- 
land had  precisely  the  same  duties  to  dis- 
charge as  those  in  England,  and  the  quali- 
fications demanded  were  identically  the 
same.  He  hoped,  therefore,  that  an  end 
would  be  put  to  the  odious  distinction  be- 
tween their  salaries. 

Mr.  WISE  said,  he  wished  to  be  in- 
formed by  the  hon.  Secretary  to  the  Trea- 
sury whether  the  Chief  Commissioner  of 
Works  had  the  superintendence  of  the 
building  and  repairs  of  the  Ireland  Re- 
venue Offices  and  the  General  Post  Office, 
because  he  found  in  this  Vote  an  item  of 
£25,000  for  new  buildings,  although  last 
year  a  sum  of  £30,000  was  voted  for  the 
same  purpose. 

Mr.  WILSON  said,  that  till  very  re- 
cently  the  whole  of  the  expenses  connected 
with  each  department  of  the  Inland  Re- 
venue were  paid  out  of  the  gross  receipts 
of  that  particular  department ;  but  the 
whole  of  the  works  of  the  public  depart- 
ments were  for  the  future  to  be  under  the 
superintendence  of  the  Commissioner  of 
Works.  The  reason  why  this  Vote  was 
not  transferred  was  that  the  works  to  which 
it  referred  were  in  progress  when  that 
change  was  effected. 

Me.  KINNAIRD  said,  he  would  beg 
to  remind  the  hon.  Secretary  to  the  Trea- 
sury that  ho  had  not  answered  the  ques- 
tion of  the  hon.  Gentleman  (Mr.  Black) 
as  to  the  distinction  between  the  salaries 
of  the  English  and  Scotch  surveyors  of 
Excise. 

Mr.  WILSON  apologised  for  not  having 
replied  to  the  hon.  Gentleman's  observa- 
tions. Ho  was  informed  that  although 
the  namo  was  the  same  the  duties  of  the 
officers  referred  to  were  entirely  different, 
and  ho  could  only  say  that  the  Chairman 
and  Deputy  Chairm^u  of  the  Inland  Re- 
venue Board  were  exceedingly  desirous  of 
doing  everything  to  do  justice  to  all  the 
officers  employed  in  the  collection  of  the 
Inland  Revenue.  He  was  sure  that  the 
diflPerence  of  the  duties  was  quite  sufficient 
to  justify  the  difference  of  the  salaries. 

Mr.  BLACK  said,  he  would  admit  that 
there  was  a  difference  in  the  duties,  and  it 
was  this — the  Scotch  surveyors  had  to  do 
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all  that  was  done  by  the  English  surTeyors 
and  something  more  into  the  bargain. 
Vote  agreed  to, 

(22.)  £43.120,  Revenue  Police  (Ire- 
land). 

Mr.  VANCE  asked,  if  there  had  been 
any  increase  in  illicit  distillation  in  Ireland 
during  the  last  year  to  justify  this  large 
estimate?  He  observed  in  the  Estimate 
an  item  of  £2,880  for  the  '*  wages  and 
victualling  of  crew  of  Seamew  revenue 
steamer,  and  coals/*  This  was  not  an 
Estimate  for  the  coastguard  service ;  it 
was  merely  for  tlie  revenue  police,  and  he 
could  not  understand  what  the  police  had 
to  do  with  a  revenue  steamer. 

Mr.  WILSON  said,  the  Government 
hnd  no  reason  to  believe  that  there  had 
been  any  increase  of  illicit  distillation  in 
Ireland  within  the  last  year ;  on  the  con- 
trary, there  appeared  to  have  been  less 
than  formerly.  With  respect  to  the 
amount  of  the  Estimate,  the  Government 
hoped,  under  the  Bill  which  he  should  ask 
the  House  to  read  a  second  time  on  an 
early  day,  to  reduce  the  expenditure  ma- 
terially in  the  course  of  the  present  year. 
As  to  the  iS^ameto  steamer,  the  hon.  Mem- 
ber might  not  perhaps  be  aware  that  for 
many  years  past  it  had  been  absolutely 
necessary  to  maintain  a  steamer  on  the 
north  and  west  coosts  of  Ireland  for  the 
purpose  of  visiting  the  creeks  and  islands 
where  illicit  distillation  formerly  prevailed 
to  a  very  large  extent,  nnd  that  it  had 
been  found  extremely  useful  in  suppressing 
the  trade. 

Vote  agreed  to. 

(23.)  £1.268.181,  Post  Office. 

Mr.  W.  WILLIAMS  observed,  that  there 
was  an  increase  on  this  Vote  of  £348,000. 

Mr.  WILSON  explained,  that  no  fewer 
than  1,500  new  district  post  offices  had 
been  established,  so  no  village  of  any 
size  was  without  a  post  office,  and  no  farm- 
house without  its  letter  carrier.  Indeed, 
the  department  was  to  be  looked  at  as 
a  part  of  the  public  service  rather  than  a 
menus  of  revenue. 

Mr.  GROGAN  said,  he  wished  to  know 
why  there  was  a  medical  officer  and  medi- 
cine provided  for  the  men  of  the  London 
Post  Office,  and  not  for  those  of  Dublin  ? 

Mr.  WILSON  said,  that  the  number  of 
men  in  the  Dublin  office  was  small  as  com- 
pared with  the  number  in  the  London 
office,  and  would  not  justify  the  appoint- 
ment of  a  medical  officer. 

Mr.  WATKIN  said,  he  must  complain 
that  in  the  Estimate  for  the  conveyance 
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of  mails  by  railroad,  amounting  to  upwards 
of  £580,000,  no  less  than  £268,039  was 
put  down  as  an  unascertained  sum  for  ser- 
vices which  were  easily  ascertainable— 
namely,  £204,703  for  the  conveyance  of 
mails  on  the  Great  Western,  North- 
Eastem,  and  South  Wales  Railways ; 
£47,000  for  the  same  service  on  the 
Great  Southern  aud  Western  Railway, 
Ireland  ;  and  £16,336  for  the  same  ser- 
vice on  the  Edinburgh  and  Glasgow  Rail- 
way, the  Glasgow  and  Paisley  Joint  Rail- 
way, and  the  North  British  Railway.  He 
suggested  that  it  was  desirable  to  bring 
those  charges  before  the  House  in  a  more 
complete  and  businesslike  manner. 

Mb.  WILSON  explained,  that  when- 
ever a  service  was  ascertained  the  cost 
was  given  with  precision.  But  this  large 
sum  was  taken  as  an  estimated  charge 
only,  because  there  were  a  great  number 
of  arbitrations  pending,  the  claims  con- 
nected with  which  the  Post  Office  might 
be  called  upon  to  pay  at  any  time  in  the 
course  of  the  year. 

Vote  agreed  to,  as  was  also^ 
(24.)   £323,150,  Superannuations  (Re- 
venue Department). 

(25.)  Motion  made,  and  Question  proposed, 
"  That  a  sum,  not  exceeding  £100«000  be  granted 
to  Her  Majesty,  to  defray  the  Charge  of  Civil 
Contingencies,  to  the  31  st  March,  1868. 

Mr.  wise  said,  that  in  a  great  country 
like  this.  £100,000  was  probably  not  too 
great  a  sum  to  be  intrusted  to  the  execu- 
tive for  unforeseen  expenditure  ;  and  all 
that  the  country  required  was,  that  it 
should  be  used  for  necessary  and  proper 
purposes.  He  thought  that  some  of  the 
items  required  explanation.  There  was  a 
sum  of  £1,000  paid  to  the  parties  who 
brought  home  the  treaties  of  peace  from 
Paris  and  Persia.  Seeing  that  the  country 
paid  £42,000  a  year  for  couriers  and 
messengers,  the  necessity  of  giving  to  a 
gentleman  who  was  in  the  receipt  of  a 
good  salary,  a  sum  of  £500,  merely  for 
travelling  from  Paris  to  London,  was  not 
very  obvious.  There  was  also  £2.000 
given  to  the  clerks  of  the  Foreign  Office 
in  consequence  of  the  extra  duties  per- 
formed by  them  during  the  war.  lie 
believed  the  clerks  at  the  Foreign  Office 
did  their  duty  well,  and  he  was  the  last 
person  to  grudge  them  full  and  ample 
payment  for  their  services,  but  he  was 
anxious  to  know  whether  the  hardwork- 
ing junior  clerks  had  received  their  fair 
share  of  this  amount,  or  was  it  all  «^^^« 
lowed  ui^  Vi'j  Iv^^i  Qt  ^Ctvc^^  ^>a>Y^xvs^  ^:f&a\^%, 
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ivho  superiDtended  the  labours  of  the  rest 
and  generally  obtained  most  of,  if  not  all, 
the  credit.     The  item  of  £1,200  for  the 
legal  expenses  connected  with  the  purchase 
of  Burlington  House  seemed  to  be  exces- 
sive.   The  Solicitor  of  the  Treasury  had  a 
large   salary,    and  he  could  not  imagine 
how  such  an  expenditure  could  have  arisen 
from  the  purchase  of  a  house  and  two  acres 
of  garden.     The  Lord  Lieutenant  of  Ire- 
land received  an  annual  salary  of  £20,000, 
yet  there  was  a  paltry  charge  in   this  ac- 
count of  £18  for  a  robe  for  that  distin- 
guished representative  of  royalty.     There 
was  a  charge  of  £28,517  for  special  mis- 
sions, being  those  of  Lord  Clarendon    to 
Paris,  and  Lord  Granville  to  Russia;  but 
they  had  voted  a  few  nights  since  £37,500 
for  miscellaneous  diplomatic  expenditure, 
of  which  £12,500  had  been  appropriated 
to  the  mission  to  Petersburg  and  Moscow 
at  the  recent  coronation.     There  was  no 
portion   of  our  expenditure  that  required  | 
inspection  more  than  this  department,  for 
it  was  scattered  over  several  Estimates. 
£180,000  was  annually  charged   on  the 
Consolidated    Fund   for   the  salaries   and 
pensions  of  the  diplomatic  body,  and  he 
might  mention,  that  since  1840  no  less  a 
sum  than  £5,431,000  had  been  expended 
for  all  the  departments  connected  with  the 
diplomatic    and    consular    establishments. 
So  long   as   Reports  of  Committees   and 
Resolutions  of  that  House    were   ignored 
and  set  at  defiance,  and  such  small  mis- 
sions as  those  of  Hanover,  Florence,  and 
Stutgard  continued,  we  should  find  that 
this    expenditure    would     continue,    and 
probably   increase.      Last    year,    besides 
£150,000  for  salaries,  and  £22,530  for 
pensions,  and  £37,500  for  miscellaneous 
expenses,  the  sum  of  £7,390  had  been 
allowed  for  outfits,  making  £217,420  for 
one  year's  diplomatic  expenditure,  and  to 
show   the  Committee   the   character   and 
amount  of  this  outlay,  he  might  state,  that 
during    twelve   years    we    had   voted    for 
outfits   £55,304  ;     for    special    missions 
£123,720;    for  house    rent    £110.774; 
and  for  miscellaneous  expenses  £235,581; 
amounting  in  all  to  £525,379;  and  unless 
the  Committee  had  these  items  in  sectional 
Estimates,    it   was  not  possible,    without 
considerable  trouble,  to  know  what  each 
department  cost.     It  was  easy  to  assume 
that  the   Paris  embassy  cost  £10,000  a 
year,    that   being  the  sum  stated  in  the 
annual  accounts;  but  in  another  Vote  was 
£3,909   for  miscellaneous    expenses  ;    in 
another  £1,709  for  repairs  and  taxes,  and 
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£401  for  wages;  and  it  must  not  be  for- 
gotten that  we  bad  paid  £87,000  for  the 
embassy  house  ;  and  in  addition  to   this, 
durinor  the  last  three  years,  we  had   paid 
£1,150   for   altering    and    repairing    the 
chapel.     So  at  Constantinople  the  salaries 
were  £11,340,  but  the  extra  were  £8,269, 
the    repairs    £1,000,    the   wages    £564, 
whilst   the    House    had    cost    £86,615. 
Until   he   had    carefully  inspected    these 
Estimates   and   examined  those    of    past 
years,  he  had  no  idea  of  this  large  expen- 
diture, and  he  thought  that  Her  Majesty's 
Government  were  nut  doing  their  duty  ia 
permitting  what  appeared  to  him   a  very 
unnecessary  and  very   extravagant   draia 
upon  the  public  purse. 

Mr.  BLACKBURN  said,  he  really  must 
correct  the  hon.  Gentleman^s  inaccuracy, 
for  the  robe  of  the  Lord  Lieutenant  cost 
£18  and  Id.  He  must  also  complain  of 
£287  for  the  translation  of  a  French  tariff, 
and  £2,000  for  a  Commission  to  Erzeroum 
to  settle  differences  out  there  between 
neighbouring  Governments.  This  charge 
for  that  Commission  had  been  going  on  for 
fifteen  years,  and  yet  the  Commission  had 
returned  to  this  country  ten  years  ago, 
and  one  of  them,  the  Hon.  Mr.  Curzoo, 
had  written  a  very  amusing  book  of  his 
goings  on  there.  Then  there  was  £834 
for  researches  in  the  neighbourhood  of  the 
Dead  Sea  for  nitre— rather  an  out-of-the- 
way  part  of  the  world. 

Sm  JOHN  TRELAWNY  said,  there 
was  an  item  of  £62  175.  8d.  for  bringing 
home  John  Frost,  after  transporting  him 
out  of  the  country  at  the  public  expense. 
There  was  an  item  of  £1,516  for  the 
Islington  Park,  and  an  item  of  £4,000 
for  collars  and  badges  for  knights.  He 
also  objected  to  the  charge  for  the  po- 
lice at  Aldershot  and  other  encampments. 
It  appeared  to  him  that  the  commander 
at  a  camp  ought  to  be  able  to  keep  his 
troops  in  proper  discipline  without  the 
aid  of  the  civil  force.  Then  he  found 
the  sum  of  £1,200  to  be  distributed 
among  the  Episcopalian  clergy  in  Scot- 
land— a  vote  which  was  open  to  many 
objections;  but  he  would  not  detain  the 
House  upon  that.  Unless  a  party  was 
formed  in  that  House  to  keep  down  the 
expenditure,  they  would  never  produce 
an  effect  on  the  Government,  and  he 
feared  the  country  would  be  thrown  into 
financial  difiiculties.  He  could  not  but 
believe  that  more  attention  would  be  paid 
to  these  subjects  in  the  House  of  Commons 
if  the  franchise  was  extended. 
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Mr.  W.  WILLIAMS  said,  he  wished  to 
call  attention  to  the  very  large  sums  re- 
maining unexpended  of  balances  of  civil 
contingencies.  Not  less  than  £150,000 
remained  of  the  balances  of  former  years, 
and  this  ought  to  be  spent  before  any 
new  money  was  voted.  He  found  in  page  5 
an  account  of  expenses  incurred  for  pre- 
sents to  Dr.  Kane  and  others  of  the  Ame- 
rican Arctic  expedition.  He  did  not,  in 
the-  least,  complain  of  that  money  being 
spent,  but  he  thought  the  Government 
ought  to  take  some  notice  of  the  spirited 
conduct  of  Mr.  Peabody,  a  gentleman  of 
great  wealth  and  high  position,  who  had 
contributed  several  thousand  dollars  to- 
wards the  expedition  for  discovering  the 
Erebus  and  Terror,  He  objected  to  the 
items  of  £6,145  for  the  Commission  for 
settling  the  territory  of  the  Cape  of  Good 
Hope,  as  he  held  that  the  colony  ought  to 
pay  this  expense. 

Mb.  GREGORY  said,  he  spoke  from  a 
knowledge  of  recent  proceedings  in  the 
Bight  of  Benin,  and  consequently  must 
complain  of  the  Vote  which  had  been  made 
to  a  most  unworthy  person,  King  Pepple, 
who  had  been  lately  deposed  from  his  king- 
dom in  those  regions.  The  liberated  ne- 
groes in  the  Bight  of  Benin  were  preyed 
upon  by  the  kings  of  those  countries;  but 
It  was  to  the  efforts  of  those  free  negroes 
that  the  increasing  trade  which  was  spring- 
ing up  between  this  country  and  the  coast 
of  Africa  might  be  attributed. 

Mr.  WILSON  explained  the  items  in 
the  Vote.  As  to  the  balances,  a  statement 
was  presented  last  year,  showing  the  exact 
state  of  the  accounts.  There  was  a  ba- 
lance of  £80,000  in  hand,  and  that  sum, 
J&70,000,  was  afterwards  repaid  to  the 
Exchequer.  With  regard  to  the  presents 
voted  to  the  officers  in  command  of  the 
expedition  sent  out  to  search  for  the  Ere- 
bus and  Terror,  they  were  confined  to 
those  officers  who  were  actually  employed 
in  the  expedition.  He  was  quite  sure  that 
Mr.  Peabody,  from  his  position,  made  con- 
tributions from  higher  principles  than  the 
expectation  of  any  marks  of  approval  from 
this  country,  but  the  Government  would 
always  feel  the  greatest  gratitude  towards 
those  gentlemen,  and  especially  Mr.  Pea- 
body, who  assisted  to  fit  out  that  expedi- 
tion. With  regard  to  the  gratuities  which 
had  been  referred  to,  it  had  been  an  im- 
memorial custom  to  give  £500  to  the  mes- 
senger who  brought  home  a  treaty  of  peace 
or  the  news  of  a  great  victory,  and  the 
custom  had  been  followed  in  the  instances 


'  of  the  fall  of  Sebastopol,  the  Treaty  of 
Paris,  and  the  Persian  Treaty.  With  regard 
to  the  £2,000  given  to  the  clerks  in  the 
Foreign  Office,  that  was  the  only  office  to 
which  no  extra  assistance  was  afforded 
during  the  whole  time  of  the  war.  There 
was  great  pressure  upon  it,  and  he  was  sure 
the  Committee  would  be  of  opinion  thot 
the  Treasury  only  did  what  was  right  in 
complying  with  the  earnest  request  of  Lord 
Clarendon  and  distributing  £2,000  among 
the  whole  of  the  clerks,  irrespective  of  their 
grades.  With  regard  to  the  charges  for 
special  missions,  such  as  Lord  Clarendon 
going  to  Paris  and  Earl  Granville  to  Mos- 
cow, they  were  different  from  those  voted 
the  other  night  for  special  expenses  con- 
nected with  the  embassies,  the  latter  being 
for  couriers,  postages,  and  other  extra 
charges  of  the  current  year.  With  regard 
to  the  cost  of  obtaining  a  translation  of 
the  French  tariff,  it  was  thought  desirable 
that  the  Board  of  Trade  should  be  in 
possession  of  all  the  different  tariffs  to 
meet  returns  ordered  by  the  House,  and 
to  put  hon.  Members  in  possession  of 
valuable  information.  With  regard  to  the 
item  of  £1,200  for  the  Episcopalian 
clergy  of  Scotland,  that  sum  was  paid 
last  year,  and  it  was  the  last  time  the 
item  would  appear.  With  regard  to  the 
charges  for  police  at  Aldershot,  Dover, 
and  Shorncliffe,  whore  there  were  large 
numbers  of  troops  congregated  in  camp 
there  would  be  camp-followers,  and  the 
police  were  required,  not  to  keep  the  sol- 
diers, but  to  keep  the  camp-followers  in 
order.  The  small  charge  for  searching  for 
coal  was  incurred  at  the  time  of  the  war, 
when  it  was  thought  important  to  discover 
new  supplies  of  coal  for  our  steamers. 
With  regard  to  the  charges  for  Orders  of 
the  Garter,  it  had  often  been  remarked 
that  it  was  a  very  mean  thing  to  offer  an 
honour  to  a  military  officer  for  distinguished 
service  in  the  field,  and  at  the  same  time 
expect  him  to  pay  £200  or  £300  for  fees. 
The  Government  had  therefore'  come  to  a 
decision  two  years  ago  to  distribute  these 
honours  gratuitously,  and  their  decision 
had  received  the  approval  of  the  House  in 
the  last  and  preceding  Sessions  of  Parlia- 
ment. With  regard  to  the  charges  for  the 
passage  of  governors,  they  were  made  upon 
a  regulated  scale,  ond  had  long  been  de- 
frayed by  the  country. 

Mr.  BLACK  wished  to  know  the  prin- 
ciple upon  which  grants  to  Ireland  were 
increased  and  grants  to  Scotland  with- 
drawn. 
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Mb.  WILSON  explained  tliat  the  grant 
to  the  Irish  Presbyterians  was  a  very  old 
one.  It  originated  with  the  Irish  Parlia- 
ment, and  had  been  voted  ever  since  the 
Union.  That  to  the  Scotch  Episcopalians 
was  of  recent  origin.  It  was  at  first  only 
occasional,  and  did  not  become  regular 
until  about  fifteen  years  ago.  Government 
felt,  therefore,  they  could  withdraw  one, 
but  not  the  other. 

Mr.  W.  WILLIAMS  said,  no  one  would 
wish  that  distinguished  naval  and  military 
officers  should  be  called  upon  to  pay  fees 
when  they  received  a  well-merited  honour  : 
but  he  objected  to  having  any  fees  at  all 
paid  to  a  set  of  idle,  useless  officers. 

Sir  JOHN  TRE LAWNY  said,  he 
should  move  the  reduction  of  the  Vote  by 
£5,403  is,  6d.,  made  up  of  the  following 
items :— Expense  incurred  on  account  of 
police  on  duty  at  Dover  and  Shornclitfe, 
£542  I3s,  ;  the  Commission  for  inquiry 
into  the  Government  of  Maynooth  College. 
£1.200;  fees  paid  to  the  Clerk  of  the 
Crown  on  the  election  of  a  temporal  peer 
for  Ireland,  £46  3s,  Id,  ;  for  granting  a 
pardon  to  J.  Frost  and  others,  £62  1 7s,  Sd. : 
expenses  incurred  on  account  of  intended 
park  at  Islington,  £1,516  I6s.  Sd.:  Epis- 
copalian Church  of  Scotland,  £1.200  ; 
and  Mr.  Poole,  remuneration  and  expenses 
while  engaged  in  researches  for  coal  in 
Nicomcdia,  and  for  nitre  on  the  shores  of 
the  Black  Sea,  £834  12^.  Id. 

Motion  made,  and  Question  proposed.  *'  That  a 
Bum,  not  exceediog  £04,507  be  granted  to  Her 
Majesty,  to  defray  the  Charge  of  Civil  Contin- 
gencies,  to  the  3l8t  day  of  March  1858. 

The  chancellor  of  the  EXCHE- 
QUER  said,  that  perhaps  the  hon.  Baronet 
was  not  aware  that  all  these  sums  had 
been  already  paid.  If  the  Amendment  was 
carried,  the  only  result  would  be  that  the 
sum  at  the  disposal  of  Goyernmcnt  for 
next  year  would  be  £95,000  instead  of 
£100,000,  but  not  one  of  these  items 
would  be  affected. 

Sir  JOHN  TRELAWNY  thought  that 
in  that  case  their  control  of  the  public 
finances  was  a  mere  farce.  He  withdrew 
his  Amendment. 

Mft.  W ATKINS  asked  for  an  explana- 
tion of  the  sum  charged  for  creating  Lord 
Wensleydale  a  Peer. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  stated  that  Lord  Wensleydale  was, 
in  the  first  instance,  created  a  Peer  for 
life,  but  it  was  afterwards  found  necessary 
to  make  him  an  hereditary  Peer.    He  paid 


the  fees  for  the  first  patent  himself,  but 
the  Government  thought  that  they  ought 
to  pay  the  expenses  of  the  second.' 

Mr.  ADAMS  said,  ho  considered  the 
practice  of  giving  a  present  of  £500  to 
the  messenger  who  brought  a  treaty  to  bo 
most  objcctionnble,  and  not  at  all  applica- 
ble to  the  present  day.  He  gave  ootice 
that  whenever  such  an  item  appeared  in 
the  Estimates  again  he  would  move  that  it 
be  disallowed. 

Mr.  WYLD  said,  he  wished  to  ask 
whether  any  expedition  to  Africa  were 
now  in  preparation  ? 

Mr.  WILSON  said,  that  the  last  expe- 
dition of  Dr.  Barth  to  Central  Africa  had 
produced  very  remarkable  results,  and 
great  benefits  were  likely  to  be  derived 
from  it  both  as  regarded  the  interests  of 
commerce  and  civilization,  and  therefore  the 
Treasury  had  adopted  the  recommendation 
of  Lord  Clarendon,  that  successive  expe- 
ditions should  be  sent  out  for  four  or  five 
years,  as  he  considered  that  it  was  only 
by  following  up  the  experiment  in  that 
manner  that  a  way  could  be  opened  for 
private  enterprise.  Arrangements  had  been 
made  to  carry  out  his  recommendation. 

Mr.  WYLD  asked  to  whnt  district  the 
expeditions  were  to  be  directed  ? 

Mr.  WILSON  replied,  that  the  expe- 
ditions were  now  in  preparation.  One  was 
to  be  directed  to  the  north-east  coast  of 
Africa,  and  the  other  was  to  ascend  the 
Ni^cr. 

Mr.  MACARTNEY  said,  he  must  still 
complain  of  the  item  for  a  robe  for  the 
Lord  Lieutenant  of  Ireland,  as  Grand 
Master  of  the  Order  of  St.  Patrick. 

Motion,  by  leave,  withdrawn. 

Original  Question  put,  and  agreed  to. 

The  House  resumed. 

Resolutions  to  be  reported  To-morrow, 

Committee  to  sit  again  on  Wednesday, 

FRAUDULENT  TRUSTEES  BILL. 
EKPORT. 

On  consideration  of  the  Bill  as  amended. 

Mr.  IIADFIELD  moved  to  insert  the 
following  Clause  after  Clause  3,  page  2, 
at  the  end  of  line  4  ; — 

"  Any  person  entrusted  with  any  property  of 
any  description  for  the  purpose  of  performing,  or 
causing  to  be  performed,  any  work  or  Labour 
upon,  to,  or  in  respect  of  the  same,  who  shall 
fraudulently  sell,  transfer,  pledge,  dispose  of,  or 
convert,  in  point  of  law  of  of  fact,  to  his  own  uso 
or  benefit  such  proi>erty,  or  any  part  thereof, 
shall  be  guilty  of  a  misdemeanour." 

lie  observed  that  the  Bill  as  it  stood   was 
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by  no  means  clear,  and  if  the  hon.  and 
learned  Gentleman  wished  to  render  it  so, 
he  trusted  he  would  accept  the  suggestion. 

Clause  brought  up,  and  read  P. 

The  attorney  GENERAL  said,  he 
should  oppose  the  Motion,  as  a  clause 
to  the  same  effect  had  already  been  in- 
serted. 

Motion  made  and  Question,  "  That  the 
said  Clause  be  now  read  2^,"  put  and 
negatived. 

Mr.  butt  said,  he  rose  to  move  to 
omit  Clause  10,  which  interfered  with  a 
principle  that  had  hitherto  been  respected, 
namely,  that  no  person  should  be  obliged 
to  answer  any  question  the  tendency  of 
which  was  to  criminate  himself.  Up  to 
this  moment  that  principle  had  never  been 
departed  from.  There  were  but  two  Acts 
which  appeared  to  be  departures — namely, 
the  act  against  bribery  at  elections,  and 
the  Bankrupt  Act.  In  the  former  case, 
however,  there  was  a  distinct  provision 
that  no  proceedings  should  ever  be  taken 
against  the  person  for  the  matters  in  re- 
spect to  which  he  should  have  been  com- 
pelled to  give  evidence  ;  not  that  his  evi- 
dence should  not  be  used  against  him,  bat 
that  no  proceedings  should  ever  be  taken. 
In  the  second  case  also,  that  of  the  Bank- 
rupt Act,  it  was  provided  that  if  he  an- 
swered fairly  and  truly,  no  subsequent 
proceedings  should  be  taken.  It  was  true 
that  the  clause  went  on  to  provide  that  his 
evidence  should  not  be  used  against  him 
on  any  criminal  proceeding,  but  he  thought 
that  provision  was  insufficient,  as  though 
the  evidence  could  not  be  used,  yet  ques- 
tions might  be  put  with  a  view  to  obtain 
information  that  would  enable  parties  to 
get  np  evidence  against  him.  He  did  not 
say  that  the  change  ought  not  to  be  made, 
the  innovation  might  be  a  wise  and  proper 
one,  though  he  did  not  think  so  ;  but  he 
wished  them  to  consider  that  they  were  re- 
versing an  old-established  principle,  and 
tlmt  they  ought  not  to  do  so  without  duo 
deliberation. 

Mr.  HADFIELD  seconded  the  Amend- 
ment. 

Mr.  JOHN  LOCKE  said,  he  was  at  a 
loss  to  know  how  the  clause  as  it  stood 
altered  the  law  with  regard  to  a  witness 
criminating  himself. 

Mr.  Serjeant  KINGLAKE  said,  the 
principle  of  the  law  was  that  a  witness 
should  not  be  involved  in  a  predicament  by 
any  answers  he  gave  on  examination,  or  in 
other  words,  that  any  particular  question 


he  may  have  answered  shall  not  be  used 
against  him.  But  it  did  not  go  on  to  pro- 
vide that  if  a  Trustee  were  compelled  to 
disclose  certain  matters  which  would  in- 
volve him  in  a  criminal  prosecution,  he 
should  be  therefore  held  to  be  exempt  from 
punishment.  AH  he  proposed  to  do  was 
this — That  a  Trustee  should  be  bound  to 
answer  faithfully  and  fully  as  to  the 
management  of  the  trust  property,  and 
that  he  should  not,  by  reason  of  his  being 
a  trustee,  take  advantage  of  that  position 
to  commit  a  fraud.  He  wanted  to  carry 
out  the  great  principle  that  a  man  should 
not  set  up  his  own  wrong  to  enable  him  to 
escape  from  being  punished. 

The  attorney  GENERAL  said, 
the  hon.  and  learned  Gentleman  (Mr.  I. 
Butt)  had  mistaken  the  object  of  the 
clause.  What  he  proposed  was  that  a 
Trustee,  being  already  bound  by  civil  con- 
tract to  answer  faithfully  and  fully  every 
question  which  might  be  put  to  him  con- 
cerning the  use  which  he  had  made  of  the 
property  entrusted  to  him,  when  he  had 
committed  a  crime  by  stealing  some  of  that 
property,  should  not  afterwards  be  allowed 
to  set  up  his  theft  as  a  defence  to  a  civil 
suit  in  which  he  was  required  to  make  a 
full  discovery.  The  clause  was  intended 
to  apply  solely  to  proceedings  in  a  court  of 
equity. 

Question,  ^*  That  Clause  10  stand  part 
of  tha  Bill,"  put.  and  agreed  to. 

The  attorney  GENERAL  said,  it 
would  be  in  the  recollection  of  the  House 
that  when  the  20th  Section  was  under 
consideration  a  good  deal  of  discussion 
took  place  with  regard  to  it,  and  the  result 
was  that  it  was  postponed.  The  preceding 
clause  declared  that  no  prosecution  should 
be  proceeded  with  until  the  matter  had 
been  brought  before  a  Judge  of  one  of  the 
Superior  Courts,  or  the  Attorney  General, 
or  the  Solicitor  General,  &c.  The  Com- 
mittee thought  it  might  be  desirable  that 
the  accused  party  should  have  a  hearing 
previous  to  an  indictment  being  preferred, 
and,  in  order  to  meet  its  view,  he  should 
propose  the  insertion  of  the  following 
words  :  **  But  he  " — that  is  the  Judge — 
or  the  Attorney  General,  or  the  Solicitor 
General — '*  shall  in  every  case  give  the 
party  accused  an  opportunity  of  answering 
the  charge,  where  the  same  can  in  his 
opinion  be  done  with  a  due  regard  to  the 
interests  of  justice." 

Amendment  agreed  to.  Bill  to  be  read 
3°  on  Thursday. 
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five  from  £600  to  £800  per  annum. 
There  was,  in  the  Bill,  no  provision  for 
eitendin^  the  power  of  the  police,  but  the 
real  wish  of  the  Corporation  of  Dublin 
was  to  place  the  whole  charge  of  the  force 
upon  the  finances  of  the  country,  which 
already  bore  one  half  the  cost,  for  thej 
asked  to  have  the  Dublin  police  placed 
upon  the  same  footing  as  the  Irish  consta- 
bulary, or  else  themselves  to  have  the  con- 
trol  of  that  body.  [•*  Hear,  hear."  from 
Mr.  Butt].  The  hon.  and  learned  Mem- 
ber for  Youghal  cheered  that  proposal,  but 
was  he  willing  that,  in  return  jfbr  being 
entrusted  with  such  control,  the  ratepayers 
of  Dublin  should  bear  the  whole  cost  of 
their  own  police  ?  The  Bill  merely  con- 
solidated the  law,  and  was  in  all  respects 
a  very  beneficial  Act,  enabling  the  meanest 
capacity  to  understand  what  the  police  law 
of  Dublin  was  by  reducing  a  very  compli- 
cated law  into  the  provisions  of  one  Hill. 
He  certainly  should  press  the  Bill  to  » 
Bocond  reading. 

Mr.  butt  thought  that,  if  the  Govern- 
ment had  the  management  of  the  police, 
they  ought  to  pay  all  the  expenses  attend- 
ant thereupon,  though  if  he  were  a  citixen 
of  Dublin  he  should  be  willing  to  pay  anj 
extra  expense  to  have  the  control  of  that 
force,  for  at  present  the  inhabitants  of  that 
city  were  subject  to  much  vexatious  tyrannj 
at  their  hands.  There  was  a  case  in  Dub- 
lin of  a  man  being  dragged  ofi*  by  a  police- 
constable  for  using  obscene  language,  and 
when  the  constable  was  asked  what  the 
language  was,  he  replied  that  the  man 
had  aictually  **  d — d  the  police."  There 
were  most  objectionable  powers  re-enacted 
in  the  Bill,  and  one  of  them  was  with  re- 
gard to  obscene  language.  He  should  op- 
pose the  second  reading  of  the  Bill. 

Lord  CLAUD  HAMILTON  denied 
that  the  Attorney  General  had  any  autho- 
rity for  stating  that  the  Bill  was  similar  to 
the  Bill  ef  last  year,  except  that  the  ob- 
jectionable clauses  had  been  struck  out. 
The  Amendments  of  the  Attorney  Gene- 
ral had  not  removed  all  the  objections 
to  the  Bill.  The  Attorney  General  had 
not,  as  he  should  have  done,  consulted 
those  who  last  year  made  the  objections 
to  the  Bill.  The  Attorney  General,  before 
he  brought  in  a  Bill  affecting  the  municipal 
laws  of  Dublin,  ought  to  have  given  full 
notice.  It  appeared,  however,  that  the 
authorities  of  the  city  of  Dublin  had  been 
taken  quite  by  surprise  by  the  present 
BilL 


JUSTICES  AND  POLICE  FORCE  (DUBLIN) 

BILL. 

SECOND   BEADING. 

Order  for  Second  Reading  read. 

Motion  made,  and  Question  proposed, 
*'  That  the  Bill  be  now  read  a  Second 
Time." 

Mr.  GROGAN  said,  he  hoped  the  right 
hon.  Gentleman  would  not  press  the  Bill 
at  that  late  hour.  When  the  Bill  was  last 
before  the  House,  he  represented  to  the 
Secretary  for  Ireland  that  it  was  a  mea- 
sure in  w&ich  the  people  of  Dublin  were 
deeply  interested,  and  it  should  not  pass 
without  giving  them  the  fullest  opportunity 
of  considering  its  provisions.  The  Cor- 
poration of  Dublin  had  stated  by  petition 
many  objections  to  the  Bill,  and  they  com- 
plained that  not  even  the  heads  of  the  Bill 
had  been  submitted  to  them  previous  to 
its  introduction  to  Parliament.  If  the  Bill 
was  read  a  second  time  that  night  he  did 
not  think  it  could  pass  during  the  present 
Session,  especially  as  he  should  consider 
it  to  be  his  duty  to  give  it  his  most  strenu- 
ous opposition.  He  begged  to  move  as  an 
Amendment  that  the  Bill  be  read  a  second 
time  that  day  three  months. 

Amendment  proposed,  to  leave  out  the 
word  *•  now,"  and  at  the  end  of  the  <Jues- 
iion  to  add  the  words  "  upon  this  day 
three  months  :" 

Question  proposed,  "  That  the  word 
*now  '  stand  part  of  the  Question.^' 

Mr.  J.  D.  FITZGERALD  said,  that 
nineteen  days  had  elapsed  since  the  Bill 
was  printed  and  distributed  amongst  hon. 
Members,  so  that  the  hen.  and  learned 
Gentleman  could  hardly  say  there  was  any 
surprise.  In  deference  to  the  Corporation 
of  Dublin  he  last  year  withdrew  the  Bill, 
and  had  since,  after  carefully  examining 
their  petition,  and  the  speeches  of  those 
hon.  Members  who  then  opposed  it,  ex- 
punged from  it  every  objection  of  which 
they  complained.  The  hon.  and  learned 
Gentleman  had  not  pointed  out  a  single 
objection  to  the  measure  as  it  now  stood, 
and  which  merely  consolidated  into  one 
Act  all  that  was  reolly  useful  in  the  nine 
separate  and  conflicting  Acts  by  which  the 
Dublin  police  was  at  present  regulated. 
It  also  proposed  to  do  away  with  one  of  the 
three  existing  Police  Oflices,  and  thereby 
effect  a  saving  of  £4,000  a  year,  and  to 
reduce  the  number  of  police  magistrates 
from  seven  to  five,  increasing,  however, 
on  account  of  the  extra  labour  thus  impos- 
ed on  thcni^  the  salaries  of  the  remaining 
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Mr.  VANCE  said,  it  was  his  iutention 
of  giving  tho  strongest  possible  opposition 
to  the  Bill  in  all  its  future  stages.  The 
Bill  had  been  referred  to  a  committee  of 
the  Corporation  in  Dublin,  and  they  had 
not  had  time  to  report.  The  members  of 
the  corporation  had  urged  him  and  his 
colleague  to  take  every  possible  step  to 
arrest  the  further  progress  of  the  Bill. 
He  would  suggest,  however,  whether  it 
would  not  be  better  to  bring  the  Bill  in 
next  Session,  and  then  refer  it  to  a 
Select  Committee,  or  at  all  events  to  re- 
fer it  to  a  Committee  during  the  present 
Session. 

Mr.  H.  a.  HERBERT  said,  the  Bill 
had  been  printed  nineteen  days,  and  had 
been  before  the  House  during  the  whole 
of  that  time.  Not  one  single  substantial 
objection  had  been  made  to  the  Bill. 
Under  the  circumstances  he  hoped  the 
House  would  consent  to  the  second  read- 
ing. His  hon.  and  learned  Friend  would 
be  prepared  to  entertain  any  suggestions 
before  it  went  into  Committee. 

Captain  D.  O'CONNELL  said,  there 
was  the  strongest  objection  among  the 
people  of  Dublin  to  an  increase  of  power 
being  invested  in  the  commissiooerB  of 
police  in  that  city. 

Question  put.  ^ 

The  House  divided :  -^Ajeg  155;  Noes 
19 :  Majority  136. 

Main  Question  put,  and  agreed  to. 

Bill  read  2°,  and  commitUd  for  To-mar' 
row. 


PUBLIC  OFFICES  EXTENSION  BILL. 
COMMITTEE. 

Order  for  Committee  rea4. 

Clause  1. 

Sir  benjamin  HALL  said,  that  the 
Bill  empowered  Government  to  purchase 
certain  properties  required  for  the  exten- 
sion of  the  Public  Offices. 

Clause  1  to  39  were  agreed  to. 

On  Clause  40, 

Mr.  macartney  said,  he  hoped  that 
the  right  hon.  Baronet  would  give  the 
House  some  approximate  notion  as  to  the 
amount  of  money  that  would  be  required. 
With  wars  in  Persia  and  China  on  our 
hands,  he  thought  the  House  should  know 
the  amount  of  the  demand  that  was  likely 
to  be  made  on  it. 

Sir  benjamin  HALL  said,  that  the 
Government  were  only  proposing  to  carry 
out  a  portion  of  the  recommendations  of 
the  Select  Committee  of  last  Session  on 


public  offices.  The  amount  which  the  Go- 
vernment intended  to  ask  to  enable  them 
to  purchase  the  site  of  the  new  offices  waa 
£270,000 ;  but  the  present  Bill  contained 
no  money  clauses,  but  only  such  as  were 
requisite  to  empower  the  Public  Works 
Commissioners  to  purchase  the  land. 
Should  the  House  of  Commons  grant  the 
money  for  that  purpose,  and  the  third 
reading  of  the  Bill  should  not  be  taken 
until  after  the  vote  for  money  which  would 
appear  in  Class  No.  7  of  the  Civil  Service 
Estimates, 

The  remaining  Clauses  were  agreed  to^ 
and  the  Bill  passed  through  Committee. 

On  the  Bill  being  reported^  without 
Amendments,. 

Sir  JOHN  TRELAWNY  said,  he 
would  give  the  right  hon.  Baronet  notice 
that,  although  this  Bill  had  gone  through 
Committee  at  a  railroad  pace,  the  country 
would  never  sanction  the  enormous  scheme 
of  building  which  it  contemplated.  Bricks 
and  mortar  too  often  led  to  bread  and  wa- 
ter, and  he  for  one  would  rather  see  great 
men  in  little  offices  than  little  men  in  great 
offices.  He  warned  the  House  that  unless 
they  kept  a  sharp  eye  on  this  matter  of 
the  public  offices,  the  country  would  be  in- 
volved in  an  expenditure  of  £5,000,000 
before  they  knew  where  they  were.  The 
present  Parliament  were  supposed  to  be 
more  jealous  custodians  of  the  public  purse 
than  the  last,  and  he  certainly  should  op« 
pose  any  such  extravagant  plan  as  he  be- 
lieved to^be  in  contemplation. 

The  chancellor  of  the  EXCHE- 
QUER  saidi  that  if  the  House  did  not 
agree  to  the  Vote,  the  Bill  would  fall 
to  the  ground.  The  Government  had  no 
large  scheme  of  building  in  contemplation; 
they  merely-  intended  to  build  a  new  Fo- 
reign Office,  a  new  Colonial  Office,  and  a 
new  War  Department.  Any  one  who  sair 
the  Foriegn  Offiee  must  admit  that  a  now 
building  was  necessary ;  and  with  respect 
to  the  War  Department,  its  business  was 
now  carried  on  in  various  buildings,  and  to 
remove  it  to  one  edifice  was  a  measure  not 
only  of  metropolitan  improvement  but  of 
administrative. 

Mr.  BERESFORD  HOPE  observed, 
that  he  thought  that  the  best  thing  Go- 
vernment could  do  under  this  Bill  would 
be  to  adopt  tho  plan  he  had  suggested. 

Mr.  PEASE  said,  he  did  not  think  thej 
had  done  their  duty  to  their  constituents 
by  passing  such  a  Bill  through  Committee 
at  such  an  hour  of  the  night. 

Bill  to  be  read  S""  q\x  Ftv^a*^. 
\ 
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MUNICIPAL  CORPORATIONS  BILL. 

Order  for  Consideration,  as  amended, 

read. 

Mb.  cowan  then  moved  that  the 
House  adjourn.  They  would  have  to 
meet  early  the  next  day,  and  it  would 
neither  be  fair  to  Mr.  Speaker  nor  to 
their  own  constitutions  to  sit  longer  at 
present. 

Mr.  ADDERLET,  who  had  a  Bill  on 
the  Orders  of  the  Day  (the  Industrial 
Schools  Bill),  expressed  a  hope  that  the 
hon.  Member  would  not  persist  in  his 
Motion. 

Motion  made,  and  Question,  "  That 
this  House  do  now  adjourn,"  put,  and 
agreed  to. 

House  adjourned  at  One  o*olook. 
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HOUSE    OF   LORDS, 
Tuesday,  July  14,  1857. 

MnruRS.]  Pubuo  Bills.  —  2*  Representative 
Peers  (Ireland);  Joint-Stock  Companies;  Re- 
gistration of  Long  Leases  (Scotland). 

MILITARY  EDUCATION— QUESTION. 

The  Earl  of  HARDWICKE  asked  the 
nohle  Lord  the  Secretary  at  War,  whether 
Her  Majesty's  Government  had  definitively 
settled  the  plan  of  eduoaCion  for  young 
officers  entering  the  array,  and,  if  so,  what 
was  the  plan  in  all  its  details. 

Lord  PANMURE  :  The  question  which 
my  nohle  Friend  has  put  to  me,  would  ro- 
quire  a  very  long  explanation  from  me,  if  I 
entered  into  details  ;  but  I  am  happy  to 
inform  him — of  what  I  dare  say  he  is 
aware — that  the  education  of  officers  of 
the  army  is  (of  course  under  the  respon- 
sibility of  the  Secretary  at  War)  placed 
in  the  hands  of  the  Commander  in  Chief. 
The  Commander  in  Chief  is  president  of 
a  council  which  consists  of  three  members 
besides  himself — one  of  whom  is  a  general 
officer  of  great  learning  as  wdl  as  mili- 
tary acquirements ;  another,  is  an  eminent 
officer  of  Engineers ;  and  the  third,  is  an 
officer  who  has  on  many  occasions  distin- 
guished himself.  This  council  has  made 
to  me  its  first  Report,  which  addresses  it- 
self to  the  point  to  which  my  noble  Friend 
has  referred  —  namely,  the  education  of 
candidates  for  the  military  service.  I 
have  expressed  my  coocHTrence  in  that 
Report.  It  has  been  submitted  to  II  cr 
Majesty  for  approval,  and  as  soon  as  that 


approval  h&s  been  expressed,  I  will  lay  it 
on  the  table  of  your  Lordships*  House,  iq 
which  case  all  persons  will  be  made  fuUj 
aware  of  the  details  of  the  plan. 

In  reply  to  a  further  question  from  the 
noble  Earl, 

Lord  PANMURE  said,  it  was  not  in* 
tended  to  continue  Woolwich  and  Sand- 
hurst exactly  in  their  present  condition. 
It  was  intended  to  amend  them  both,  ao 
that  officers  might  obtain  commissions  in 
the  Artillery  and  Engineers,  as  well  as  in 
the  line,  from  them. 

THE  INDIAN  MUTINY. 

Earl  GRANVILLE,  in  presenting  (bj 
command)  correspondence  between  the  In- 
dian Government  and  the  Court  of  Di- 
rectors said,  that  since  last  night  Her  Ma- 
jesty's Government  had  received  some  fur- 
ther intelligence  on  this  subject,  which» 
with  their  Lordships'  leave,  he  would 
read.  [The  noble  Earl  accordingly  read  a 
series  of  despatches,  addressed  from  vari* 
ous  places  to  the  Government  officers  at 
Bombay]. 

JOINT-STOCK  COMPANIES  BILL. 
SECOND   READING. 

Order  of  the  Day  for  the  Second  Read- 
ing read. 

The  lord  CHANCELLOR,  in  moving 
the  second  reading  of  the  Bill,  said,  that 
the  object  of  the  measure  which  had  been 
sent  up  from  the  other  Uouee  of  Parlia- 
ment was  substantially  to  give  to  creditors 
of  joint-stock  banks  that  became  insolvent 
the  same  relief  as  they  would  have  against 
an  ordinary  bank  when  it  became  bank- 
rupt.     The   law    at   present   was    in   an 
anomalous  condition  with  regard  to  these 
banks.      If   a   joint-stock    bank    became 
insolvent,   a   shareholder   might  obtain    a 
winding-up    order,    and    the    Master    in 
Chancery,    or    the    Chief    Clerk    of    the 
Vice   Chanocllor,   whose  duty   it   was    to 
wind  up  these  aflfairs,  had  the  power  of 
making  calls  on  all   the  shareholders  iu 
order  to  raise  a  fund  to  pay  the  creditors; 
but  that  vras  a  proceeding  to  which   the 
creditors  were  not  parties ;  it  was  a  mere 
proceeding  of  the  shareholders  inter  se. 
The  object  of   the  present  Bill   was,   as 
far  as  possible,  to  remedy  this  defect,  to 
give  to  the  creditors  the  power  of  taking 
care  that  in  nuiking  the  calls  proper  steps 
might  be  taken  to  seize  the  whole  of  the 
property  of  the  shareholders  if  need  he. 
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in  order  to  raise  a  sufficient  Bom  out  of 
which  the  creditors  might  be  paid  in  full. 
For  this  purpose  it  provided,  in  the  first 
section,  that  the  creditors  might  summon 
a  meeting,  and,  if  two>thirds  in  value 
thought  fit,  they  might  appoint  a  person 
to  represent  them  in  the  matter  of  wind* 
ing  up  the  concerns  of  the  company.  If 
the  company  had  become  bankrupt,  then 
there  was  no  necessity  for  the  choice  of 
a  representative,  because  the  assignee  in 
bankruptcy  would  perform  those  functions. 
The  second  section  provided,  that  where  a 
company  had  become  bankrupt,  and  there 
had  been  a  winding-up  order,  the  assignee 
might  proceed  with  it.  Then  there  was  a 
provision  which  gave  to  the  representative 
the  power  to  make  any  compromise,  whether 
for  the  discharge  of  the  liability  of  all  the 
shareholders  or  of  any  one  of  them,  and  if 
the  com'promise  wore  approved  by  a  J  udge, 
it  should  be  valid  and  binding.  Then  there 
was  a  further  provision  of  great  importance. 
By  the  law  as  it  at  present  stood,  any  cre- 
ditor of  a  joint-stock  bank,  when  he  re- 
covered judgment  against  the  public  officer 
of  a  bank,  had  a  right  to  take  out  execu- 
tion against  any  of  the  existing  members 
of  the  corporation,  and  if  he  were  able  to 
show  that  he  had  exhausted  the  resources 
of  all  those  members  in  seeking  to  obtain 
satisfaction  of  his  claim,  then  he  might 
proceed  against  parties  who  were  not  ex- 
isting members,  but  who  had  been  so 
within  the  limit  of  three  years.  Practi- 
cally this  last  had  been  found  to  be  a 
delusive  remedy,  because  it  was  a  remedy 
only  on  the  creditor  being  able  to  satisfy 
the  Court  that  he  had  exhausted  all  rea- 
sonable means  to  obtain  payment  from  all 
the  existing  members,  and  in  a  lar^e  joint- 
stock  banking  company  that  was  almost  an 
impossibility.  In  order  to  remedy  this  in- 
convenience, the  Bill  provided  that  where 
there  had  been  a  compromise  entered  into, 
such  as  he  had  already  referred  to,  that 
was  to  be  deemed  proof  that  all  reasonable 
steps  had  been  token  to  obtain  payment 
from  the  existing  shareholders.  These 
creditors  would  therefore  obtain  a  locus 
standi,  whereby  they  would  be  in  a  posi- 
tion to  enforce  their  rights  against  those 
shareholders  who  had  ceased  to  be  mem- 
bers of  the  company  within  three  years. 
There  was  another  provision  to  prevent 
the  shareholder  of  an  insolvent  joint-stock 
bank  from  going  out  of  the  country  with- 
out giving  security  for  the  repayment  of 
the  debt  or  of  his  share  of  the  fund  to  be 
contributed.      In  the  course  of  the  last 


year  or  two  there  had  been  two  memora* 
ble  failures  of  joint-stock  banks  which  had 
caused  great  disaster,  and  been  the  ruin 
of  a  great  many  honest  and  industrious 
depositors.  The  position  the  creditors  of 
these  banks  was  placed  in  was  this  :^ 
they  had  the  right  to  bring  an  i^ptioa 
against  the  public  officer  of  the  bank,  or  in 
the  case  of  a  winding-up  order,  against  the 
official  assignee,  and  having  recovered  in 
ttie  action,  they  might  by  scire  facias  get 
execution  against  any  of  the  shareholders, 
and  if  that  did  not  satisfy  them,  against 
another ;  and  therefore,  all  the  creditors 
who  resorted  to  these  steps  might  take 
any  number  of  proceedings,  and  run  a 
sort  of  race  against  each  other  as  to  who 
should  obtain  payment  first.  Now,  it  was 
said  that  the  effect  of  the  measure  would 
be  to  do  an  injustice  to  those  creditors 
who  might  have  obtained  a  judgment  by 
placing  them  upon  a  level  with  all  the 
other  creditors ;  but  that  was  a  charge 
which,  in  his  opinion,  the  whole  tenour 
of  recent  legislation,  in  relation  to  similar 
questions,  tended  to  disprove.  The  Bill 
would  have  the  effect  of  enabling  two- 
thirds  of  the  creditors  to  bind  the  remain- 
ing third  to  submit  to  a  rateable  share ; 
but,  at  the  same  time,  it  was  provided 
that  the  sanction  of  a  Judge  or  master 
should  be  necessary  to  every  compromise, 
in  order  to  secure  creditors  against  any  in- 
justice which  might  be  done  them.  The 
Bill  was,  in  point  of  fact,  very  similar  to 
the  one  which  had  obtained  their  Lord- 
ships* sanction  last  year,  and,  although  it 
might  be  said  that  at  present  there  was 
a  larger  number  of  creditors  who  had  ob- 
tained judgments  at  that  time,  he  had 
already  endeavoured  to  point  out  that  no 
material  injustice  would  be  done  to  them* 

Moved,  That  the  Bill  be  now  read  2*. 

Lord  MONTEAGLE  said,  that  a  noble 
Friend  of  his  (the  Earl  of  Donoughmore) 
had  placed  upon  the  paper  a  notice  of  his 
intention  to  move  that  certain  persons  who 
had  petitioned  their  Lordships  against  the 
Bill  be  heard  against  it  by  counsel.  The 
petitioners  complained  that  the  Bill  would 
operate  very  unjustly  towards  judgment 
creditors  in  Ireland,  because  it  would  de- 
stroy the  advantage  which  attached  to  a 
judgment  in  Ireland,  where  it  operated 
as  a  mortgage  on  the  debtor's  property. 
He  himself  would  not  express  any  opinion 
upon  the  subject  of  that  petition,  but,  as 
his  noble  Friend  was  unable  to  be  present 
that  evening,  he  hoped  that  the  noble  and 
learned  Lord  would  \5k^V.  ^wviA^x  ^-^^N-V^ 
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was  stopped  from  making  that  Motion  at  a 
future  stage  of  the  Bill. 

The  lord  CHANCELLOR  snid.  that 
be  could  not  hold  out  any  notion  that  he 
could  concur  in  the  prayer  of  the  petition  ; 
but  at  the  same  time  the  noble  Lord  would 
iiot  be  prevented  making  his  Motion  at  a 
subsequent  period. 

Lord  ST.  LEONARDS  said,  he  wished 
to  point  out  to  their  Lordships  the  position 
of  the  creditors  of  the  Tipperarj  Bank. 
These  creditors  believed  that  under  an 
Act  of  Geo.  n.  they  were  entitled  to  lay 
bold  of  the  whole  of  the  real  and  personal 
estate  of  the  bank  shareholders,  and  they 
took  measures  to  give  them  what  they 
considered  to  be  their  rights.  After  very 
long  arguments,  however,  at  their  Lord- 
ships* Bar,  it  was  considered  that  they 
bad  no  rights  of  the  sort,  for  the  Act  of 
Oeo,  IT.  was  repealed  by  an  Act  of  the 
6th  of  Geo,  IV.,  which  gave  the  creditors 
certain  remedies  against  the  shareholders 
of  joint-stock  banks,  and  did  not  enable 
them  to  take  all  the  property.  The  law 
of  England  was  quite  clear.  Not  only 
might  the  shareholders  themselves  resolve 
to  wind  up  the  company,  but  the  creditors 
might  issue  a  fiat  in  bankruptcy  against 
the  shareholders.  In  Ireland  it  was  other- 
wise ;  there  they  could  not  make  them 
bankrupts.  He  (Lord  St.  Leonards)  had 
certainly  come  to  a  different  opinion  ;  but 
since  great  doubt  existed  on  the  point, 
and  it  was  the  duty  of  the  Government  to- 
remove  that  doubt,  and  to  give  the  cre- 
ditors in  Ireland  the  same  rights  as  they 
had  in  England,  he  hoped  their  Lordships 
would  take  care  in  arranging  for  a  compro- 
mise that  they  did  not  destroy  the  security 
which  certain  creditors  were  already  in 
possession  of  by  virtue  of  the  judgments 
which  they  had  recovered.  It  would  be  a 
great  injustice  to  take  away  from  them  a 
security  which  in  law  amounted  to  a  mort- 
gage. 

Motion  agreed  to ;  Bill  read  2*  accord- 
ingly, and  committed  to  a  Committee  of 
the  whole  House  on   Thursday  next. 

THE  TRANSPORT  SERVICE. 
OBSERVATIONS. 

The  Earl  of  HARDWICKE  :  Mv 
Lords,  I  rise  pursuant  to  notice,  to  call 
your  Lordships'  attention  to  the  subject  of 
hiring  tonnage  for  the  transport  service 
of  Government.  The  matter  is  one  of 
considerable  i'nportnnce,  and  one,  in  my 
opinion,  well  worthy  of  the  consideration 
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of  my  noble   Friends  opposite.     Daring 
the  late  war,  the  money  expended  in  car- 
rying  troops   amounted  to   no   less    than 
£5,000,000  in  one  year,  and  in  the  year 
previous  to  £3,000,000.     I  took  occasion 
at  that  time  to  notice  the  immense  expen- 
diture in  the  conveyance  of  munitions  of 
war  ;  and  I  ventured  to  criticise  the  mode 
in  which  the  tonnage  was  taken  up.     I 
will  not  now  go  into  the  question  of  ton- 
nage ;  for  I  admit  that  the  authorities  who 
govern   the  country,   and   manage    these 
matters,  have  no  guide  whatever   as   to 
the  hiring  of  tonnage,  so  as  to  know  what 
they  really  hire  for  the  use  of  the  State. 
They  are  almost  completely  in  the  hands 
of  the  owners  of  shipping  who  use  terms 
of  tonnage  that  do  not  give  you  the  slight- 
est notion  of  the  carrying  power.     This 
question  grows  larger  and  larger  the  more 
you  employ  steam  vessels  ;  because,  when 
these  vessels   have   their   machinery    and 
coals  on  board,  so  much  of  their  tonnage 
is  occupied  that,  though  they   look   Tory 
imposing,   and  seem  to  have  great  carry- 
ing powers,  they  have  in  many  instances 
failed  to   efficiently  carry  out  their  coo- 
tracts.     The  number  of  transports  hired 
during  the  late  war  was  118.     They  were 
hired  indiscriminately  as  to  tonnage  in  this 
respect — that  sometimes  they  were  hired 
on  their  registered  tonnage,  and  sometimes 
on  their  gross  tonnage.     The  consequence 
of  this  confusion  was,  that  the  public  paid 
enormously  for  the  transport  service  to  the 
country.     It  can  readily  be  shown    that, 
when  the  Government  came   to    hire   by 
gross  tonnage,  they  paid  at  least  one- third 
more  than  when  they  hired  by  registered 
tonnage,  and  gained  no  advantage  what- 
ever.    Two  returns  laid  upon  the  table  of 
the  House  of  Commons  on  the  8th   July 
and  the  8th  August,  1856,  respectively, 
are  most  important  as  going  to  elucidate 
the  case  now  before  your  Lordships.      Of 
the  118  transports  hired  for  the  conveyance 
of  troops,  twenty-four  were  hired  by  ^ross 
tonnage.     The  names  of  these  twenty-four 
were — Magdalena,  Golden  Fleece,  Arabia, 
Jura,    Alma,    I^ubia,    Tamar,    Medway, 
Thames,  Trent,  Europa,  Niagara,   Queen 
of  the    l^outh.    Emeu,    Andes,    Cambria^ 
Tynemouth,  Emperor,  Robert  Lowe,  Tim- 
ning.    Cormorant,    Albatros,     Sovereign^ 
and  Hope.     The  gross  tonnage  of  these 
twenty-four   vessels  was  39,806  tons.     I 
shall  now  take  twenty-four  of  the  vessels 
hired    by    registered    tonnage,    the    gross 
tonnage    of    which    amounted    to    41,517 
tons.     The  names  of  the  twenty-four  vea- 


1429 


The  Transport 


{JijLT  U,  18571 


Service. 


1430 


Bcls  which  I  select  from  those  hired  by 
registered  tonnage  are — Great  Britain, 
Orinoco,  Jason,  Simla,  Candia,  Ripon, 
Severn,  Victoria,  Eydaspes,  Adelaide, 
Argo,  Imperador,  Canadian,  Imperatrice, 
Cleopatra,  Melbourne t  Alps,  Australian, 
Sydney,  Charity,  City  of  London,  Lion, 
Telegraph,  and  Kangaroo,  The  hire 
per  month  for  the  first  class  of  yesseis 
— namely,  those  hired  by  the  gross  ton- 
nage— ^^8  £92,5&S  ;  while  the  hire  per 
month  of  the  twenty- four  hired  hy  regis- 
tered tonnage  was  £63,765.  The  rate 
of  hire  per  gross  ton  per  month  of  the 
twenty-four  hired  hy  registered  tonnaG:e 
was  £1  10*.  S^d.  Now,  take  39,806  tons, 
the  gross  tonnage  of  the  twenty-four  hired 
by  gross  tonnage,  and  at  £1  lOs.  S^d.  per 
gross  ton,  the  entire  amount  for  hire  would 
only  stand  at  £61,118,  instead  of  what  it 
does  really  amount  to  on  the  gross  tonnage 
hiring — namely,  £92,588.  This  shows  a 
loss  per  month  on  the  hiring  of  the  first 
twenty- four  ships  whose  names  I  have  read 
to  your  Lordships  of  £31,470.  I  tliiuk  I 
have  said  enough  to  show  that  there  must 
have  been  very  great  ignorance  as  to  the 
mode  of  taking  up  tonnage  ;  for,  unques- 
tionably, if  there  had  been  a  thorough  un- 
derstanding as  to  the  manner  in  which 
transports  should  be  hired,  Government 
would  never  have  made  this  monstrous 
blunder.  That  is  the  whole  of  mv  case, 
and  it  is  important  that  these  matters 
should  be  considered  carefully,  when  we 
are  entering  on  another— I  will  not  call  it 
War  —  but  difficulty,  and  when  a  great 
amount  of  tonnage  must  be  taken  up.  I 
am  not  desirous  of  eliciting  any  answer 
from  my  noble  Friend,  but  the  matter  is 
one  which  should  not  at  the  present  junc- 
ture be  passed  over. 

Lord  STANLEY  of  ALDERLEY 
hoped  the  noble  Earl  would  excuse  him 
for  not  being  able  to  give  him  any  infor- 
mation upon  the  subjects  to  which  he  had 
referred,  as  they  did  not  belong  to  the 
department  with  which  he  was  connected. 
The  Admiralty  had  the  sole  control  of  the 
transport  service,  and  without  making  in- 
quiries at  the  Admiralty,  it  was  impossible 
for  him  to  give  any  information  to  the 
noble  Earl  on  the  various  points  on  which 
the  noble  Earl  had  touched. 

The  Earl  of  ELLENBOROUGH  said, 
he  had  expressed  his  opinion  on  a  former 
occasion  that  it  was  possible,  particularly 
at  this  season  of  the  year,  to  make  a 
better  passage  to  India  in  a  sailing  vessel 
than  in  a  steamer — at  least,  his  experience 


was  to  that  effect ;  but  he  hoped  that  those 
who  had  the  engaging  of  the  sailing  trans- 
ports would  pay  particular  attention  to  their 
sailing  qualities,  because,  uuless  good  sailers 
were  selected,  fast  passages  could  not  be 
expected.  He  had  seen  with  regret  the 
names  of  a  number  of  vessels  mentioned  as 
being  engaged  for  the  transport  of  troops 
to  India  which  were  notorious  as  bad 
sailers  when  he  was  in  India,  fifteen  years 
ago.  He  had  heard  yesterday  the  name  , 
of  one  vessel  which  was  celebrated  for 
only  being  able  to  go  four  knots  an  hour. 
It  mifi:ht  be  that  the  vessels  themselves 
had  been  repaired  and  were  now  good 
Bailers  ;  but  he  hoped  the  attention 
of  the  Government  would  be  earnestly 
directed  to  the  imperative  necessity  of 
choosing  none  but  good  vessels  for  this 
service. 

Lord  PANMURE  said,  he  had  had  an 
interview  with  the  Chairman  of  the  East 
India  Company,  who  had  assured  him 
that  the  vessels  engaged  for  the  con- 
veyance of  troops  were  vessels  generally 
known  by  the  name  of  clippers,  and  were 
fast  sailers.  He  was  not  prepared  to 
speak  as  to  the  comparative  value  of  sail- 
ing vessels  and  steamers;  but  in  deference 
to  the  feelings  of  families  in  India,  the 
Government  had  determined  to  give  a  trial 
to  steamers,  and  five  screws  had  been 
taken  up  for  the  conveyance  of  troops  to 
that  country. 

The  Duke  of  NEWCASTLE  said,  he 
was  a  little  alarmed  at  the  appearance  of 
a  divided  authority  and  the  consultation  of 
new  departments  which  was  puggested  by 
his  noble  Friend's  mention  of  a  conversa- 
tion with  the  Chairman  of  the  Board  of 
Directors.  He  hoped  that  the  entire 
direction  of  the  transport  service  during 
the  present  emurgency  would  be  left  with 
the  Minister  of  War.  That  this  ought 
always  to  be  the  case  in  time  of  war  was  an 
opinion  which  had  been  expressed  from  the 
commencement  of  the  Russian  war,  and 
which  he  had  stated  before  the  Sebastopol 
Committee.  Although,  during  the  time 
that  he  had  held  the  office  of  Secretary  of 
War,  the  transport  department  had  been 
under  the  direction  of  one  of  the  ablest 
administrators  in  the  country,  Sir  James 
Graham,  assisted  by  Captain  Miln'e.  a 
distinguished  naval  officer  and  most  inde- 
fatigable in  the  discharge  of  his  duty,  the 
conviction  had  been  forced  upon  him  that 
the  transport  service,  during  the  time  of 
war  at  least,  ought  always  to  be  under  the 
solo  control  of  the  Minister  of  W^^. 
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The  Earl  of  ELLEN BOROUGII  said, !  should  proceed  direct  to  the  port  of  em- 
he  thought  he  could  explain  to  the  noble  barkation  on  the  Channel.  By  this  meani 
Duke  how  it  was  that  the  Chairman  of  the  ;  he  thought  that  from  eighteen  to  twenty- 
East  India  Company  was  mixed  up  with  |  four  hours  might  be  saved  in  the  convey* 
this  matter.  The  East  India  Company  ance  of  the  mail,  which  was  a  matter  of 
paid  the  expense  of  the  transport  of  troops  very  great  importance  at  the  preseot 
to  India,  the  Crown  paying  the  expense  of  time. 

the  transport  of  troops  going  to  China.  The  Duke  of  ARGYLL  said,  he  had 
Notice  was  given  of  the  number  of  troops  taken  some  pains  to  inform  himself  of  tho 
required,  and  then  the  East  India  Com-  exact  state  of  the  facts  relating  to  this 
pany,  under  the  control  of  the  Board  of  matter,  and  he  was  happy  to  say  that  his 
Control,  took  up  the  requisite  tonnage,  noble  Friend  had  considerably  overrated 
The  contracts  were  all  laid  before  the  Board  the  delay  that  had  taken  place  in  any  one 
of  Control.  i  instance.      During   the   last  six  months. 


there  had  been  thirteen  overland  mails, 
and  only  in  one  case,  on  the  27th  January 
last,  had  there  been  a  delay  of  more  than 
twelve  hours.  Representations  had  been 
made  to  the  French  Government,  and  in 
February  new  arrangements  were  made  for 
forwarding  the  overland  mail.     There  were 


Lord  PANMURE  :  That  has  been  the 
practice  time  out  of  mind. 
Subject  dropped. 

THE  INDIA  MAILS- QUESTION. 

The  Earl  of  HARDWICKE  said,  he 
wished  to  put  a  questiou  to  the  Postmaster  two  mail  trains  despatched  from  Mar- 
General,  as  to  whether  any  arrangements  seilles  to  Paris  each  day,  one  in  the  mom- 
had  been  made  for  expediting  the  India  ing  and  tlie  other  in  the  evening,  and  if 
mails  through  France.  In  consequence  of  our  mails  did  not  arrive  in  time  for  the 
the  existing  state  of  circumstances,  the  con-  ;  departure  of  these  trains,  we  had  no  right 
veyance  of  the  India  mails  was  a  matter  \  to  demand  that  the  French  Govemmeni 
of  great  importance.  At  present,  how-  should  put  on  fresh  ones  for  our  conve- 
ever,  a  delay  took  place  in  France,  which  nience.  We  had  a  right  to  demand  that 
might,  and  he  believed  would,  be  obviated  \  they  should  forward  our  mails  by  the  first 
if  tke  subject  were  brought  under  the  no-  <  train  after  their  arrival,  but  nothing  more, 
tice  of  tire  Emperor,  whose  kind  feelings  However,  the  French  Government  had 
towards  this  country  were  known.  The  ]  very  kindly  and  considerately  made  aa 
homeward  Indian  mails  now  generally  ar- ;  arrangement  by  which,  if  our  mail  hag 
rived  at  Marseilles  either  in  the  middle  of  arrived  at  Marseilles  within  two  hours  of 
cho  night  or  early  in  the  morning.  The  the  departure  of  the  morning  mail,  and 
mail  bags  were  then  conveyed  to  tho  provided  'it  was  not  beyond  noon,  they 
French  Post  Office  and  lodged  there.  Of ,  would  forward  it  by  an  express  train,  and 
the  magnitude  of  the  mail,  some  idea  might  should  that  train  not  overtake  the' mail  at 
be  formed  when  he  stated  that,  in  conse-  \  Lyons,  they  agreed  to  send  it  on  all  the 
qucnce  of  the  vast  increase  of  the  French  .  way  to  Paris.  If,  however,  the  mail  hag 
trade  with  the  East,  in  one  instance  lately  ,  arrived  after  the  departure  of  the  night 
the  French  portion  of  the  mail  consisfed  train,  it  was  thought  in  that  case  to  be 
of  118  boxes.  Then,  having  been  lodged  unsafe  to  send  it  forward  by  express,  on 
in  the  Post  Office,  the  French  authorities  I- account  of  the  traffic.  He  could  assure 
first  sorted  their  own  letters,  and  until  the  noble  Earl  that  every  effort  was  made 
they  had  done  that  they  would  not  allow  by  the  Post  Office  Department  to  facilitate 
our  letters  to  proceed.  The  consequence  the  communication  between  this  country 
was,  that  our  mails  were  delayed  at  Mar-  j  and  India,  and  that  no  time  was  lost  in 
seilles  from  twelve  to  twenty-four  hours,  conveying  the  correspondence  all  over  the 
Now  nothing  could  be  more  easy  than  to  country.  As  a  proof  of  this,  he  might 
have  the  English  mails,  on  the  arrival  of,  state  that  last  night  the  India  mail  arrived 
the  pteamer  at  Marseilles,  conveyed  direct  about  eleven  o'clock,  and  that  no  fewer 
to  the  railway  station,  and  then  despatched  than  20,000  letters  were  distributed  by  the 
at  once.     A  special   train   might  either  be  '■  first  delivery  in  London,   and  sent  off  by 

the  first  trains  to  all  parts  of   the  king- 
dom. 


put  on  by  the  railway  company,  or,  if  they 
did  not  think  that  the  conveyance  of  the 
passengers  and  mails  would  pay  its  ex- 
])ciisc,  we  might  ourselves,  at  our  own 
pj^pcusc,    put  on  a   special   train,   which 


TIouRo   ndjournod   at   Seven   o'clock 
to  Tliursday  next,  half-past  Ten 

o'clock. 
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HOUSE     OF     COMMONS, 
Tuesday,  July  14,  1857. 

GRAND  JURIES  (METROPOLITAN  POLICE- 
DISTRICT  BILL)— COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Question  again  proposed,  **  That  Ciaase 
1  stand  part  of  the  Bill." 

Mr.  bo  wye  R  said,  he  rose  to  move, 
as  an  Amendment,  that  the  Chairman  do 
now  leave  the  Chair.  This  was  a  Bill 
which  meant  nothing  more  nor  less  than  to 
abrogate  a  part  of  the  British  constitution. 
And  what  grounds  were  assigned  for  so 
important  a  step  ?  A  good  deal  had  been 
said  about  the  inconveniences  arising  from 
the  present  system  ;  and  on  these  grounds 
of  inconvenience  alone  the  institution  of 
grand  juries  in  the  most  important  part  of 
this  country  was  to  be  abolished.  No  sug- 
gestion was  made  of  any  means  by  which 
this  inconvenience  might  be  obviated  ;  it 
was  proposed  not  to  amend  but  to  abolish 
and  destroy.  He  was  much  surprised  that 
such  a  Bill  should  come  from  the  Conser- 
vative side  of  the  House,  which  professed 
uncommon  respect  for,  and  devotion  to, 
our  antient  institutions.  No  doubt  the  hon. 
and  learned  Gentleman  who  had  charge  of 
the  Bill  (Sir  F.  Thesiger)  was  actuated  by 
the  purest  motives  in  bringing  it  forward, 
but  he  (Mr.Bowyer)  could  not  help  thinking 
that  he  now  somewhat  regretted  the  task 
he  had  undertaken.  There  were  not  want- 
ing indications  in  the  past  history  of  this 
question  to  show  that  the  agitation  against 
grand  juries  in  the  metropolis  arose  simply 
from  the  unwillingness  of  persons  engaged 
in  trade  and  other  occupations  to  serve  on 
them.  Attempts  had  been  made  on  pre- 
vious  occasions  to  introduce  a  Bill  of  this 
description  ;  and  it  was  not  long  since  the 
late  Solicitor  General,  then  Recorder  of 
London,  had  proposed  a  measure  with  the 
same  object  in  view,  which  passed  that 
House  rather  rapidly,  but  which  was  re- 
jected by  the  other  House,  being  received 
with  reprobation  by  all  the  law  Lords,  and 
being  especially  condemned  by  the  Chief 
Justice  of  England,  who  denounced  it  as 
an  attack  upon  the  constitution  of  the 
country.  He  might  be  told  that  this  Bill 
applied  only  to  London  ;  but  if  grand 
juries  were  abolished  here,  he  did  not  see 
how  it  would  be  possible  to  maintain  them 
elsewhere.  It  was  letting  in  the  small 
end  of  the  wedge.     Indeed,  he  was  not 


quite  sure  it  was  not  letting  in  the  large 
end  too.  He  would,  with  the  permis- 
sion of  the  Committee,  now  proceed  to 
advert  to  what  the  law  was  upon  this  sub- 
ject, and  to  urge  upon  their  attention  the 
violation  which  such  a  change  must  make 
in  one  of  the  most  valued  principles  of  our 
constitutional  system.  To  put  a  mnn  on 
his  trial  without  the  intervention  of  a  grand 
jury  was  against  the  whole  policy  of  our 
constitutional  history  and  against  the  law  of 
England.  Certainly,  the  Attorney  General 
had  the  power  of  filing  an  information  for 
misdemeanours  without  the  intervention  of 
a  grand  jury,  and  the  Court  of  Queen's 
Bench  possessed  a  similar  power,  but  these 
very  exceptions  showed  the  principle  on 
which  the  rule  itself  was  founded.  For 
the  law  allowed  criminal  informations  to  be 
filed,  only  in  oases  of  misdemeanour,  and  no 
one  could  therefore  be  put  on  his  trial  for 
felony  except  on  an  indictment  found  by  a 
grand  jury,  or  on  the  inquest  of  a  core* 
ner's  jury.  And,  indeed,  it  was  customary, 
even  after  a  verdict  of  a  coroner's  jury,  to 
prefer  a  Bill  before  the  grand  jury,  and  pat 
the  prisoner  on  his  trial  on  the  indictment. 
And  in  cases  of  misdemeanour,  the  lav 
would  not  allow  any  man  to  be  tried  with- 
out indictment  found  by  a  grand  jury,  un- 
less with  the  sanction  of  the  highest  Cri» 
minal  Court  in  the  realm  next  to  the  Houso 
of  Lords,  or  by  the  act  of  the  highest  law 
officer  of  the  Crown  responsible  to  Par* 
liameut.  Such  is  the  constitutional  prin<p 
ciple  of  the  law  of  England.  Yet  this 
principle  was  sought  to  bo  abrogated  for 
the  convenience  of  a  few  persons.  Black- 
stone,  in  the  fourth  volume  of  his  Com^ 
mentaries,  p.  349,  quoted  the  famous  pas* 
sage  of  Magna  Charta,  which  says — 

"  NuHus  liber  homo  capiatur  vel  iraprisonetur 
aut  exulot  aut  aliquo  alio  mode  destniatur  nisi  per 
legale  judicium  partiiim  suonun  vol  per  Icgom 
terrsB." 

Blackstone  then  proceeded  to  say— <- 

"  The  antiquity  and  excellence  of  thia  trial  for 
the  settling  of  civil  property  has  elsewhere  boon 
explained  at  large.  And  it  will  bold  much 
stronger  in  criminal  cases,  since  in  the  times  of 
difficulty  and  danger  more  is  to  be  apprehemled 
from  the  violence  and  pirtiality  of  Judges  ap- 
pointed by  the  Crown  in  suits  between  the  king 
and  the  subject,  than  in  disputes  between  one  in- 
dividual and  another  to  settle  the  metes  and 
boundaries  of  private  property.  Our  law  has, 
therefore,  wisely  pl.iced  this  strong  and  twofold 
barrier  of  a  presentment  and  a  trial  by  jury  be» 
tween  the  liberties  of  the  people  and  the  prerogs* 
tive  of  the  Crown.  It  was  necessary  forpreserv* 
ing  the  admirable  balance  of  our  constitution  to 
vest  the  executive  power  of  the  laws  in  the  prince; 
and  yet  this  power  might  be  dangerous  atvd  d^- 
itructire  to  that  "^w^  ^Q\^«M\\.>aNX»^^  M  vir».>3^s^ 
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without  chock  or  control  by  justices  of  oyer  and 
terminer  occasionally  named  by  the  Crown,  who 
might  then,  as  in  France  or  Turkey,  imprison, 
despatch,  or  exile  any  man  that  was  obnoxious  to 
the  Government  by  an  instant  declaration  that 
such  is  their  will  and  pleasure.  Bat  the  founders 
of  the  English  law  have,  with  excellent  forecast, 
contrived  that  no  man  should  be  called  to  answer 
to  the  King  for  any  capital  crime,  unless  upon  the 
preparatory  accusation  of  twelve'  or  more  of  his 
fellow-subjects — the  grand  jury — and  that  the 
truth  of  every  accusation,  whether  preferred  in 
the  shape  of  indictment,  information,  or  appeal, 
should  afterwards  be  confirmed  by  the  unanimous 
su£frage  of  twelve  of  his  equals  and  neighbours, 
indifierently  chosen  and  superior  to  all  suspicion. 
So  that  the  liberties  of  England  cannot  but  sub- 
sist so  long  as  this  palladium  remains  sacred  and 
inviolate  not  only  from  all  open  attacks  (which 
none  will  be  so  hardy  as  to  make)  but  also  from 
nil  secret  macliinations  which  may  sap  and  under- 
mine it,  by  introducing  new  and  arbitrary  methods 
of  trial  by  justices  of  the  peace,  commissioners 
of  the  revenue,  and  courts  of  conscience.  And, 
however  convenient  these  may  appear  at  first  (as 
doubtless  all  arbitrary  powers  well  executed  are 
the  most  convenient),  yet  let  it  be  again  remem- 
bered that  delays  and  little  inconveniences  in  the 
forms  of  justice  are  the  price  that  all  free  nations 
must  pay  for  their  liberty  in  more  substantial 
matters ;  that  these  inroa<ls  upon  this  sacred 
bulwark  of  the  nation  are  fundamentally  opposite 
to  the  spirit  of  our  constitution  ;  and  that,  though 
begun  in  trifles,  the  precedent  may  gradually 
increase  and  spread  to  the  utter  disuse  of  juries 
in  questions  of  the  most  momentous  concern." 

Could  the  House  entertain  the  slightest 
doubt  as  to  the  course  which  Blackstone 
would  take  were  he  now  a  member  of  that 
body.  He  (Mr.  Bowyer)  would  admit  that 
there  were  inconveniences  incidental  to  the 
present  system,  but  he  believed  they  might 
be  all  obviated  without  trenching  upon  the 
liberties  of  the  subject  in  the  way  this  Bill 
proposed  to  do.  For  instance,  he  was 
aware  that  cases  sometimes  occurred  in 
which  indictments  were  preferred  against 
persons  behind  tlieir  backs,  and  in  which 
bench  warrants  were  issued  before  they 
knew  that  they  were  accused.  No  doubt 
that  was  a  great  inconvenience ;  but  it 
might  be  easily  avoided  by  providing  that 
no  indictment  should  be  sent  before  a 
grand  jury  without  previous  notice  being 
given  to  the  accused  person,  or  without 
proceedings  having  been  taken  publicly 
in  the  first  instance  before  a  magis- 
trate. Another  inconvenience  of  the  pre- 
sent system  was  that  sometimes  wit- 
nesses were  bought  off  and  were  pre- 
vented appearing  before  the  grand  jury, 
or  that,  having  gone  before  the  grand 
jury,  they  neglected  to  make  their  appear- 
ance at  the  trial.  This  might  be  effec- 
tually remedied,  however,  if  proceedings 
in  the  first  place  were  taken  before  a  ma- 

Afr.  Bowyer 


gistrate,  by  binding  over  the  witnesses  to 
appear  both  before  the  grand  jury  and  at 
the  trial.  The  real  difficulty  in  the  way 
of  administering  criminal  justice  in  this 
country  arose  from  the  want  of  a  public 
prosecutor,  and  this  was  a  difficulty  which 
did  not  arise  in  Scotland  or  Ireland,  as  in 
the  former  there  was  the  Lord  Advocate, 
and  in  the  latter  there  was  the  Crown  So- 
licitor. In  short,  all  the  existing  evils 
were  susceptible  of  an  easy  remedy,  with- 
out resorting  to  the  extreme  remedy  of 
abolishing  grand  juries.  If  grand  juries 
were  abolished  in  London  the  thing  must 
go  further.  Grand  juries  in  the  country 
would  be  soon  done  away  with,  for  the  ar- 
gument would  be  speedily  urged,  if  grand 
juries  have  been  abolished  in  London, 
why  should  they  continue  to  exist  in  the 
country.  The  institution  of  grand  juries 
brought  into  the  administration  of  justice 
many  persons  who  would  not  otherwise  be 
brought  in,  which  was  a  great  feature  in  a 
free  country.  Though  it  might  be  an  incon- 
venience to  tradespeople  to  attend  on  grand 
juries  in  London,  still  it  was  most  impor- 
tant that  those  classes  should  take  a  part 
in  the  administration  of  justice.  If  the 
present  Bill  passed,  instead  of  the  people 
having  in  their  hands  the  important  func- 
tion of  accusation  by  means  of  present- 
ment, what  duty  would  pass  into  the 
hands  of  magistrates,  removable  at  the 
pleasure  of  the  Crown — practically  of  the 
Home  Secretary.  The  exception  of  cases 
of  treason  and  misprision  of  treason  made 
in  the  Bill,  showed  how  much  the  hon.  and 
learned  Gentleman  felt  the  force  of  this 
objection.  But  the  hon.  and  learned  Gen- 
tleman had  not  provided  for  cases  which 
might  have  a  political  complexion,  and  in 
troubled  times  be  no  less  important  in  a 
national  point  of  view  ;  and  such  cases 
were  more  likely  to  arise  in  London  than 
in  any  other  place.  The  importance  of 
this  13ill  could  scarcely  be  exaggerated, 
and  involved  the  most  grave  constitutional 
considerations.  It  appeared  to  him  to  be 
fraught  with  so  much  danger  and  evil  that 
he  could  not  consent  to  its  proceeding 
further.  He,  therefore,  moved  that  the 
Chairman  do  now  leave  the  chair,  with  a 
view  to  preventing  the  further  progress  of 
this  measure  ;  as  he  believed  that  if  it 
stood  over  till  next  Session  his  hon.  and 
learned  Friend  would  in  the  interval  apply 
his  great  ability  to  the  task,  not  of  abolish- 
ing grand  juries,  but  of  ascertaining  how 
any  inconveniences  resulting  from  them 
might  be  obviated. 
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Sir  FREDERIC  THESIGER  said,  he 
thought  he  had  some  reason  to  complain 
of  the  course   pursued    by   his   bon.  and 
learned  Friend.     When  he  asked  leave  to 
introduce  the  Bill,  be  heard  nothing  urged 
against  its  principle,  except  some  desultory 
observations  from  the  hon.    and   learned 
Member  for  Dundalk  (Mr.  Bowyer).  Ample 
notice  was  given  of  the  second  reading, 
and  the  Bill  passed  without  opposition  until 
the  night  when  it  was  appointed  for  Com- 
mittee,  on    which  occasion  the  hon.  and 
learned  Member  for  the   Tower  Hamlets 
(Mr.  Ayrton)  merely  stated  that  he   had 
some  Amendments  to  move  ;  while  the  hon. 
and  learned  Member  for  Dundalk,  even  at 
that  time,  gave  no  notice  of  any  objection 
which    would  go   to  the  principle  of  the 
Bill.     He  thought  it  inconvenient,  and  he 
might  almost  say  unfair,  to  the  House  and 
to  the  introducer  of  a   Bill  of  this  kind, 
that  no  intimation   should  be  given,  until 
the  present  late  stage,  of  an  opposition  to 
the  principle  of  the  measure.     With  re- 
gard   to  the  observations  of  his  hon.  and 
learned  Friend,   ho  (Sir  F.  Thesigcr)  did 
not  in  the  slightest  degree  regret  having 
introduced   the  Bill  ;    he  should,   indeed, 
regret  it  if  it  failed,  as  it  was  solely  from  a 
knowledge  of  the  existing  inconveniences 
and  not  through  any  pressure  from  other 
parties,    that   ho  had   done  so.     Pie  had 
adopted  this  course,  too,  after  communica- 
tion with  the  Government,  who  had  kindly 
left  the  matter  in  his  hands.     His  hon.  and 
learned  Friend  had  assailed  the  measure 
on  the  ground  of  principle,  quoted  Black- 
stone  and  other  ancient  names  to  raise  a 
prejudice  against  it,    and  finally  charac- 
terised it  as  a  violation  of  the  British  con- 
stitution ;  but  he  (Sir  F.  Thesiger)  could 
refer  to  more  important  institutions  than 
this  which  had  been  broken  in  upon  by 
legislation.      In  the  County  Courts,    for 
instance,  a  single  Judge  decided  on  the 
interests  of  parties  without  the  interven- 
tion  of  a  jury.      Now.  he  thought  that 
Blackstone,  if  he  were  living,  would  be  of 
opinion  that  that  was  a  greater  inroad  on 
the  constitution  than  the  proposition  now 
made.     His  hon.  and  learned  Friend  had 
referred  to    the   danger   of    the   present 
measure  leading   to   an  interference  with 
grand  juries  in  the  country.     Now,  when 
he  brought  in  the  Bill,  he  had  expressly 
guarded   himself  against   the   supposition 
that  the  measure  had  any  such  object,  for 
he  thought  it  was  of  importance  that  the 
country   gentlemen    should    take    a    part 
in  judicial  proceedings,  and  bo  connected 


with  the  Judges  in  the  administration  of 
criminal  jurisprudence.    He  thought,  how- 
ever, with  regard  to  the  Metropolitan  po- 
lice districts,  that  there  were  special  rea- 
sons in  favour  of  the  adoption  of  his  Bill. 
His    hon.  and    learned    Friend    had    not 
made  himself  master  of  his  subject,  for 
if   he  had    read  the   evidence   given    by 
witnesses  of  great*  experience  before  the 
Commissioners  for  the  Amendment  of  the 
Criminal  Law,  he  would  have  found  the 
highest  names  recommending  that,  within 
the   metropolitan  districts  at  least,  grand 
juries  should  be  dispensed  with,  and  that  a 
Committee   of  that   House,  composed    of 
persons  of  great  legal  knowledge  and  ex- 
perience, had  also  urged   the  adoption  of 
that  course   in   all    cases  where   prelimi- 
nary   inquiries    had   taken    place    before 
police  magistrates.     The  grand  juries  at 
the  Central   Criminal    Court  and  at   the 
Middlesex  Sessions  had  been  in  the  habit 
of  presenting  themselves  session  after  ses- 
sion  as  not  only  unnecessary,  but  a  posi- 
tive obstruction  to  justice ;  while  Recorder 
after  Recorder,  and  Juilge  after  Judge,  had 
strongly  expressed  their  opinions  that  grand 
juries  might  properly  be  dispensed  with  in 
the  metropolitan  police  districts.    The  late 
Recorder  of  London,  in  1852,  declared  in 
the    strongest    manner    his   opinion    that 
grand  juries  were  positively  an  impediment 
to  the  administration  of  justice  ;  the  grand 
jury  at  the  same  time  made  a  presentment 
to  a  similar  effect;  and,  as  Attorney  Gene- 
ral under   Lord   Derby's  Administration, 
he  (Sir  F.  Thesiger)  introduced  a  Bill  for 
the  abolition  of  grand  juries  within  the 
metropolitan  districts,  which  he  believed 
would  have  been  carried  but  for  the  disso- 
lution of  Parliament.     He  considered  that 
grand  juries  might  safely  and  properly  be 
dispensed  with  in  the  metropolitan  districts, 
where,  by  means  of  the  stipendiary  magis- 
trates— who  were  carefully  selected  from 
the   Members  of   the  legal   profession-— 
preliminary  investigations  might  be  insti- 
tuted which  would   be  full  and  searching, 
at  the  same  time  that  the  interests  of  the 
accused  were  sufficiently  protected.     Such 
inquiries  were  conducted  publicly,  the  par- 
ties charged  being  confronted  with   their 
accusers  and  their  witnesses,  whom  they 
had   an    opportunity   of  cross-examining. 
After  the  case  had  been  attended  witli  all 
this  publicity,  which  alone  was  a  sufficient 
protection  to  the  accused,  for  it  brought 
the  circumstances  as  much  home  to  the 
knowledge  of  every  person  in  the  king- 
dom as  if  he  Vvwi  Vi^wi  Y^^-aiW^N.  vcw  ^^>«n.^ 
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the  magistrate,  if  he  saw  sufficient  reason, 
committed  the  accused  for  trial.     But  bo- 
fore  a  trial  could  take  place  a  new  tribunal 
of  persona,  sitting  in  a   secret  chamber, 
hearing  witnesses   in  the   absence  of  the 
accused,    desultorily    assembled   for    the 
purpose   of  deciding  as  to  whether  there 
should  be  an    inquiry,  which  had  already 
been  decided  under  more  favourable  cir- 
cumstances by  the  magistrate.     The  case 
was,  therefore,  a  peculiar  case,  as  applic- 
able  to  the    metropolitan   police   district, 
and  did  not  affect  any  other  portion  of  the 
country.     If  the  grand  jury  sent  the  case 
for  trial,  they  only  endorsed  the  decision  of 
the  magistrate ;  but  if,  on  the  contrary, 
with  their  imperfect  means,  under  any  cir- 
cumstances, they  should  throw  out  the  bill 
of    indictment,   the   greatest    public   evil 
would  be  done,  for  in  that  case  the  grand 
jury   became    an    obstruction    to  justice. 
The  grand  jury  in  the  metropolitan  dis- 
trict   was   known    as  the   **  Hope  of  the 
London  Thieves."     But  supposing  the  bill 
thrown  out — the  bill   of  indictment  after 
the  decision    of    the   magistrates — would 
the  accused  party  under   all    the  circum- 
stances of  publicity  be  any  better  because 
he  did  not  go  to  trial,  more  especially  if  he 
could  clear  his  character?      The   public 
were  acquainted  with  the  accusation  ;   they 
knew  it  was  the  opinion  of  a  magistrate 
that  the  accused  ought  to  be  put  upon  his 
trial  ;  but  they  could  not  be  aware  of  the 
reasons  which  had  induced  the  grand  jury 
to  ignore  the  bill.  Whether,  therefore,  the 
grand  jury  found  or  ignored  a  bill,  their 
action  was  supererogatory  and  frequently 
mischievous.     Another  strong  objection  to 
the  continuance   of    grand  juries  in  the 
metropolitan  districts  arose  from  the  cir- 
cumstances that  persons  were  enabled  to 
prefer  bills  without  any  notice  to  the  ac- 
cused parties,  to  obtain  bench  warrants  for 
their  apprehension,  and  to   use  this  legal 
machinery  for  purposes  of  malice  or  ex- 
tortion ;  and  these  instances  were  unfor- 
tunately not  very  rare,     lie  trusted,  then, 
that  the  principle  of  this  Bill  having  been 
already  recognised    by    the    Douse,    hon. 
Members    would    consider   that    he    had 
answered  the  objections   of  his  hon.  and 
learned  Friend,  and  the  more  especially  as 
this  was  not  the  stage  when  there  ought  to 
bo   any  interposition  to  stop  the  further 
progress  of  the  measure. 

AlB.  AYRTON  said,  the  Session  was 
remarkable  for  the  number  of  Bills  pass- 
ed through  their  earlier  stages  sub  silentiOt 
on  condition  that  their  principles  were  to 

/Sir  Frederic  Thesiger 


be  discussed  at  a  subsequent  and  unusual 
period.     Therefore  it  was,  that  the  hon. 
and  learned  Member  had  been  allowed  to 
pass  his  Bill  to  its  present  stage,  the  ne- 
cond  reading  having  taken  place  at  a  late 
hour,   and   during  the   confusion  of   hon. 
Members   leaving   the    House.     He    (Mr. 
Ayrton)  endeavoured  to  prevent  the  hon. 
and  learned  Member  pushing  the  Bill  sub- 
sequently through  another  stage  at  the  un- 
seemly hour  of  2  o'clock  in  the  morning, 
and  succeeded  by  hon.  Members  declining  to 
be  parties  to  such  a  proceeding,  and  quitting 
the  House  so  as  to  reduce  it  below  the  pro- 
per number  for  corrying  on  business.    The 
hon.  and  learned  Gentleman  (Sir  F.  Thesi- 
ger) had,  therefore,  rendered  it  incnmbent 
on  his  hon.  and  learned  Friend  (Mr.  Bow- 
yer)  to  take  the  course  he  had  done.      He 
(Mr.  Ayrton)  entirely  objected  to  the  pro- 
position for  abolishing  grand  juries  within 
the  metropolis.     There  was  no  institution 
in  the  country,  which  they  could  not  show 
to  have  some  defects,  either  in  its  origin, 
nature,  or  practical  application,  and  if  that 
was  to  be  the  ground  on  which  destruction 
was  to  proceed,   he   knew  no  in<^titution 
which  could  stand  the  test  of  such  a  scru- 
tiny.    He  would  beg  to  ask,  what  was  the 
distinctive  feature  of  the  administration  of 
justice  in  this  country  as  compared  with  that 
of  almost  all  others  ?  In  France,  and  indeed 
throughout  the  rest  of  Europe,  the  admi- 
nistration   of    criminal    justice    depended 
solely  on  the  Crown ;  while,  in  this  conn- 
try,  tho   administration  of  justice  was  a 
mixed  operation  between  the  Crown,  the 
aristocracy,   and  tho  people.     The   latter 
were  represented  by  petit  juries,  the  aris- 
tocracy by  grand  juries,  while  the  Crown 
preeented  itself  in  the  person  of  the  Judge. 
Some  supposed  that  our  mixed  system  of 
Government  of  Sovereign,  Lords,  and  Com- 
mons, depended  entirely  on  Parliament,  but 
it  had  a  broader  basis  in  all  the  institu- 
tions of  the  country,  of  which  the  most  im- 
portant was  the  administration  of  justice; 
and  it  was  to  this  system  that  we  were  in- 
debted for  the  maintenance  of  liberty.    He 
insisted  that  if  we  changed  this    system, 
and  if  in  the  metropolis  the  wealthy  and 
intelligent  classes  were  no  longer  to  take 
part,  as  now,  in  the  administration  of  jus- 
tice, we  should  destroy  one  of  its  principal 
features.   The  grand-jury  system,  he  would 
submit,  did  most  essential  service  in  guard- 
ing the  liberty  of  the  subject,  and  he  must 
ridicule  the  idea  tliat  a  stipendiary  magis- 
trate, a  mere  creature  of  the  Home  Office, 
was  a  sufficient  barrier  between  the  sub- 
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jeci  and  the  Crown.  Ho  objected  to  un- 
controlled power  being  placed  in  the  hands 
of  stipendiary  magistrates;  and,  if  this  Bill 
passed,  it  would  have  the  effect  of  giving 
the  stipendiary  magistrates  of  the  metro- 
polis,  greater  powers  than  any  court  of 
justice  possessed,  with  the  exception  of 
the  House  of  Lords,  because  they  could 
refuse  to  commit,  and  thereby  deprive  a 
complainant  of  all  means  of  seeking  re- 
dress without  appeal.  He  (Mr.  Ayrton) 
knew  of  a  case  in  which  a  magistrate  of 
that  class  refused  to  commit  parties  for  an 
assault,  who  were  subsequently,  by  the  in- 
tervention of  the  grand  jury,  tried,  con- 
victed, and  sentenced  to  two  years'  im- 
prisonment. It  had  been  suggested  that 
the  grand  jury  of  the  Court  of  Queen's 
Bench,  would  afford  a  substitute  for  the 
local  grand  juries,  but  that  was  an  error, 
for  if  that  court  were  to  sit  out  of  Middle- 
sex, as  it  might  do  by  law,  there  would 
be  no  grand  jury  at  all  for  the  county  of 
Middlesex.  The  hon.  and  learned  Gentle- 
man desired  to  get  rid  of  certain  evils  con- 
nected with  grand  juries,  and  yet  left  the 
grand  jury  of  the  Court  of  Queen's  Bench 
untouched.  It  was  notorious  that  for  the 
very  purpose  which  the  hon.  and  learned 
Member  deemed  most  objectionable  the 
grand  jury  of  the  Court  of  Queen's  Bench 
was  found  more  convenient,  and  that  some 
persons  chose  rather  to  prefer  indictments 
there  than  before  grand  juries  of  the  Cen- 
tral Criminal  Court.  While  the  Queen's 
Bench  grand  jury  was  left,  the  alleged 
grievance  of  grand  juries  would  be  only 
partially  remedied,  and  this  measure,  there- 
fore, could  not  be  said  even  to  accomplish 
the  ends  which  the  hon.  and  learned  Gen- 
tleman had  in  view.  But  there  was  a  fatal 
objection  to  the  Bill,  that  it  proposed  that 
every  inhabitant  of  the  metropolis  should 
hold  his  liberty  at  the  will  of  the  Attorney 
General.  There  was  no  provision  that  in 
all  cases  there  should  be  investigation  be- 
fore a  magistrate,  but  there  was  a  clause 
which  gave  the  Attorney  General  the  right 
to  file  an  information  for  felony,  a  power 
which  he  had  never  possessed.  By  the  mere 
fiat  of  the  Attorney  General,  without  in- 
quiry, without  oath,  without  even  an  affi- 
davit, any  individual  might  be  committed 
to  prison  upon  a  charge  of  felony,  and  such 
a  person  having  no  right  to  a  writ  of  hahects 
corpuSy  might  have  to  lie  in  gaol  until  the 
Attorney  General  chose  to  discharge  him 
or  bring  him  to  trial.  It  was  most  reck- 
less legislation,  and  so  insulting  to  the  in- 
habitants of  the  largest  metropolis  in  the 
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world,  that  the  Bill  ought  to  be  at  once 
rejected.  The  object  of  grand  juries 
was  to  secure  an  independent  tribunal  be- 
tween the  Crown  and  the  people,  so  that 
the  people  might  not  be  left  to  the  mercy 
of  the  stipendiaries  of  the  State.  If  the 
Committee  should  come  to  the  conclusion, 
as  he  trusted  they  would,  not  to  proceed 
further  with  this  Bill,  he  would  not  shrink 
from  entering  into  the  whole  question  of 
the  constitution  of  grand  juries,  and  he 
would  remind  the  Committee  that  the  ob- 
jections of  the  hon.  and  learned  Gentle- 
man applied  to  all  grand  juries,  and  not 
to  the  grand  juries  of  the  metropolis  alone. 
There  were  stipendiary  magistrates  out 
of  London.  But  were  they  to  under- 
stand that  the  hon.  and  learned  Gentle- 
man thought  the  landed  gentry,  who  exer- 
cised the  powers  of  magistrates,  were  so 
unworthy  of  trust  in  the  discharge  of  their 
duties,  that  it  was  necessary  to  have  a 
special  institution  to  watch  over  them? 
Such  must  be  the  doctrine  of  the  hon.  and 
learned  Gentlemon,  in  fact,  though  he 
might  deny  it  in  language ;  but  he  would 
advise  the  Committee  to  look  to  acts  and 
disregard  language,  especially  when  it  fell 
from  the  lips  of  a  learned  and  accomplished 
lawyer.  He  warned  hon.  Members  to  be- 
ware how  they  trifled  with  an  institution 
like  this — seeking  to  abolish  it  in  respect 
of  two  and  a  half  millions  of  people,  and 
to  retain  it  in  so  many  other  places  smaller 
than  London.  It  was  said  there  was  a 
greater  check  upon  magistrates  in  the  me- 
tropolis by  means  of  publicity,  but  he  would 
remind  them  that  there  was  hardly  a  coun- 
try town  where  there  was  not  a  newspaper, 
and  in  the  country  there  was  tenfold  more 
publicity,  because  the  local  papers,  not 
concerning  themselves  so  much  about  the 
affairs  of  the  whole  kingdom  as  The  IHtnes, 
looked  for  support  in  publishing  at  length 
matters  of  local  interest.  He  trusted 
he  had  said  enough  to  prevent  the  Com- 
mittee proclaiming,  by  their  assent  to 
this  measure,  that  country  justices  were 
so  deficient  that,  while  grand  juries  were 
abolished  in  London,  it  was  absolutely  ne- 
cessary to  maintain  them  to  watch  over  the 
conduct  of  the  aristocracy  in  the  country. 
He  hoped  the  House  would  let  it  go  forth 
to  the  inhabitants  of  the  metropolis  that 
their  rights  and  privileges  would  be  as 
much  respected  as  if  they  had  a  represen- 
tation commensurate  with  their  numbers, 
wealth,  and  intellip^ence.  Grand  juries 
wero  no  idle  or  useless  tribunals.  There 
had  been  20,000  bills  ignored  in  ten  years, 
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and   57,000  persons   acquitted.      It  was  I  whom  it  was  directed  had  no  option  btti 
very  easy  to  tell  a  man  that,  if  innocent,    '      *""  -i-?i--  ^i-  i  j 

he  would  be  acquitted  upon  trial ;  but  was 
it  no  punishment  to  be  compelled  to  sub- 
mit to  the  disgrace  of  standing  in  a  dock 
and  being  charged  with  an  offenco  ?  The 
evils  incident  to  grand  juries  were  two  in 
number.  The  first  was,  that  a  man  might 
be  indicted  without  a  preliminary  inquiry 
and  without  depositions.  What  could  be 
easier  than  to  pass  a  law,  not  for  the  me- 
tropolis alone,  but  the  whole  country,  that 
no  bill  should  be  found  by  a  grand  jury 
unless  an  information  had  been  taken  down 
in  writing,  so  that  it  might  remain  on  re- 
cord for  the  use  of  the  accused  when  ho 
was  put  upon  his  trial  ?  The  second  abuse 
was  that,  when  the  witnesses  had  been  ex- 
amined before  a  magistrate,  it  was  putting 
them  and  the  public  to  unnecessary  ex- 
pense to  have  them  examined  again  before 
the  grand  jury.  Why  not  provide  that 
the  written  statements  on  oath  of  the 
prosecutor  and  the  witnesses  should  be  laid 
before  the  grand  jury,  with  liberty  to  send 


to  obey,  whilst  those  who  were  aggrieved 
were  dependant  for  redress  upon  the  plea« 
sure  of  the  Crown.  Such  an  outrage  on 
public  liberty  as  this  Bill  would  effect  waa 
never  before  attempted  ;  and  it  was  the 
duty  of  the  House,  if  they  wished  to  fMre- 
vent  the  ultimate  predominance  of  a  civil 
service  class,  to  refuse  to  proceed  with  it, 
the  more  especially  as  all  the  evils  incideat 
to  graud  juries  might  be  remedied  by  the 
two  short  and  simple  provisiona  he  had 
suggested. 

Mr.  M^MAUON  said,  that  if  the  BiU 
provided  that  when  any  ordinary  eaae  had 
been  investigated  by  a  police  magistrate* 
there  should  be  no  further  inquiry  before  a 
grand  jury,  nothing  could  be  said  againal 
it ;  but  it  so  completely  substituted  the 
police  magistrate  for  the  grand  jury  thai  ii 
could  not  safely  be  passed  iato  law.  It 
was  based  on  the  assumption  thai  there 
were  stipendiary  magistrates  in  everj 
division  of  the  metropolitan  diairicty  bni 
this  was  a  mistake  ;  there  were  no  alt- 


for  the  latter  if  required  ?  By  the  adop-  pendiary  magistrates  in  the  Citj  of  Loa- 
tion  of  these  two  provisions,  they  would ;  don  ;  and  did  the  hon.  and  learned 
get  rid  of  every  grievance  affecting  the  i  Gentleman,  who  was  the  adviser  in  ihal 
institution  of  grand  juries,  make  the  ad-  House  of  the  country  party,  mean  to  tell 
ministration   of  justice  quicker  and  more    them  that  tradesmen  in  the  City  of  London 


simple,  relieve  witnesses  and  the  public 
from  unnecessary  expense,  and  render 
grand  juries  more  efficient.  If  grand  ju- 
ries had  been  in  abeyance  for  great  politi- 
cal purposes,  so  had  tho  Habeas  Corpus 
Act,  for  there  was  scarcely  an  instance  on 
record  of  a  subject  being  brought  into 
Westminster  Hall  to  be  discharged  from 
imprisonment  merely  oppressive  on  the  part 
of  the  Crown.  A  Minister  of  State  might 
wrongfully  direct  a  subject  to  be  seized 
or  his  house  to  be  broken  open,  but  by  tho 
law  of  England  he  could  be  indicted,  with 
his  agents,  for  this  offence  against  the 
law.  The  very  existence  of  such  safe- 
guards obviated  the  necessity  for  calling 
them  into  action,  and  it  was  because  a 
Minister  of  State  could  bo  thus  indicted  by 
a  grand  jury,  without  the  intervention  of 
the  Crown,  that  such  proceedings  were 
unknown.  He  believed  that  the  liberty  of 
the  subject  depended  upon  the  maintenance 
of  grand  juries  and  other  similar  institu- 
tions. Without  them  Parliament  would 
be  of  little  avail,  wo  might  talk  of  liberty 
in  the  House  of  Commons,  but  we  should 
bo  deprived  of  the  means  of  possessing  it, 
and  we  should  be  reduced  to  the  state  of 
the  continental  nations,  where  the  word 
of  command  waa  obligatoTj,  at^  tVvo%^  \a 

Mr,  Ayrton 


who  might  have  attained  a  certain  dignilj 
had  all  the  learning  and  experienoe  of  le* 
gaily  educated  persons,  and  were  compe^ 
tent  to  decide  os  magistrates,  and  thai 
country  gentlemen  were  not  competent  t 
The  county  of  Essex  formed  a  portion  of 
the  area  over  which  tho  Central  Criminal 
Court  had  jurisdiction,  and  at  the  preaeni 
moment  a  man  was  lying  in  Newgate  un- 
der sentence  of  death  for  a  murder  com- 
mitted at  Stratford.  That  man  had  been 
heard  before,  and  committed  by,  county 
magistrates.  It  was  true  that  the  grand 
juries  at  the  Central  Criminal  Court,  and 
at  the  Middlesex  Sessions,  were  in  tho 
habit  of  denouncing  themselves  as  useleas 
nuisances  and  obstructions,  but  the  pro* 
sont  Bill  was  not  a  proper  remedy.  The 
sheriffs  ought  to  be  required  to  aummon 
the  same  class  of  gentlemen  who  were 
summoned  to  serve  upon  grand  juries  in  ihe 
country,  where  no  such  depreciatory  pre* 
sentments  were  made.  At  present  the 
persons  summoned  in  London  were  small 
shopkeepers,  and  others  to  whom  ii  waa  an 
honour  to  bo  placed  even  on  a  petty  jury  ; 
but  because  they  did  not  like  the  duties 
and  the  trouble  it  occasioned  them,  thej 
were  pleased  to  abuse  the  functions  en- 
\  Vra&\ft^  \.<^  >.\i«<cBL,     TVv<^  Bill  proponed  to 
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give  extraordinary  power  to  the  CrowD. 
All  cases  within  the  jurisdiction  of  the 
Central  Criminal  Court  must  ho  heard  he- 
fore  a  police  magistrate  or  the  Attorney 
General ;  hut  it  must  he  rememherod  that 
the  police  magistrates  in  tho  metropolitan 
districts  were  the  creatures  of  the  Crown, 
and  held  their  offices  only  during  the  plea- 
sure of  the  Crown.  He  could  only  speak 
in  terms  of  praise  of  the  manner  in  which 
those  geatlemen  now  performed  their  du- 
ties, hut  a  time  of  great  political  excitement 
might  come — a  meeting  collecting  within 
a  mile  of  Westminster  Hall  might  ho  dis- 
persed %vith  hloodslied  and  violence ;  if 
they  appealed  to  a  stipendiary  magistrate, 
he  would  lay  it  down  that  he  was  pre- 
cluded hy  the  statute  of  Charles  II.,  and 
the  sufferers  would  have  no  redress,  as 
his  decision  under  the  Bill  would  be  final, 
and  there  would  he  no  grand  juries  to 
appeal  to,  as  at  present.  It  was  uot  right 
that  the  people  of  the  metropolis,  and  the 
representatives  of  the  country  at  large, 
should  he  at  the  mercy  of  the  stipendiary 
magistrate  and  the  Attorney  General, 
which  they  would  he  under  the  l^'iW.  The 
inhahitants  of  the  metropolis  appeared 
somewhat  disposed  to  imitate  the  rioters  of 
Wales  in  their  opposition  to  toll-gates,  and 
a  Rebecca  outbreak  might  occur,  obnoxious 
members  might  he  assaulted,  and  upon 
application  to  a  police  magistrate  for  re- 
dress, it  might  he  refused,  and  they  could 
go  no  further.  The  hon.  and  learned 
Gentleman  told  them  that  one  of  tJio  evils 
of  the  grand  jury  system  was,  that  parties 
could  go  secretly  before  a  grand  jury,  and 
obtain  a  warrant  against  other  persons 
for  the  solo  purpose  of  extorting  money. 
Tho  remedy  for  that  evil  was  to  make 
such  persons  give  security  for  costs.  There 
would  always  be  an  opportunity  of  tamper- 
ing with  witnesses  under  any  system  ; 
hut  that  might  bo  avoided  by  a  recurrence 
to  the  ancient  system  of  appointing  an  ex- 
amining officer.  Another  reason  against  the 
abolition  of  grand  juries  in  the  metropolis 
wa9,  tho  fact  that  the  City  of  London 
Judges  were  appointed  hy  tho  Corporation; 
and  it  was  not  likely  that  a  prisoner  would 
consider  ho  had  fair  play  from  a  Judge  ap- 
pointed hy,  perhaps,  the  influence  of  the  al- 
derman who  had  sent  his  oaso  for  trial.  Ho 
(Mr.  M*Mahon)  had  no  objection  to  the  ap- 
plication of  the  principle  of  tho  Bill  to  minor 
and  petty  cases;  hut  the  result  of  passing  it 
as  it  stood  would  be,  to  create  a  public  pro- 
secutor, an  institution  which  he,  for  one, 
trusted  never  to  see  in  this  eountry,  for 


then  justice  would  ho  administered  in  Cog- 
land  as  it  was  on  tho  Continent,  and  there 
would  be  an  end  to  the  liberty  of  the 
English  people.  The  system  of  adminis- 
tering justice  in  England  was  as  near 
perfection  as  it  could  ho  :  and,  as  thoro 
was  no  way  of  mending  the  clause  as  it 
stood,  he  suggested  that  tho  hon.  and 
learned  Gentleman  should  withdraw  it,  at 
least  until  the  Criminal  Law  Commission 
should  have  made  its  rccomniendatiou  on 
the  general  subject.  The  Bill  professed 
to  exempt  treason  and  misprision  of  trea- 
sou ;  but,  under  the  Treason  Fetonj  Act 
of  1848,  tho  wholo  jurisdiction,  in  such 
cases,  would  be  placed  iu  the  hands  of  the 
stipendiary  magistrate,  in  consequence  of 
that  having  made  treason  felony  for  tl\e 
convenience  of  trial. 

Mii.  W.  WILLIAMS  was  of  opinion 
that  grand  juries  had  afforded  more  pro- 
tection to  the  liberties  of  the  people  (hf^^^ 
perhaps,  any  one  of  our  institutioi^s.  He 
did  not  believe  that  there  was  any  general 
desire,  on  the  part  of  the  public,  to  pu^  au 
end  to  the  present  systetn,  and,  i^t  all 
events,  a  measure  of  this  kind,  \i  brought 
forward  at  all,  ought  to  be  introduced  by 
the  Government.  He  hoped  the  House 
would  reject  the  Bill  ;  and  he,  for  one, 
would  give  it  every  opposition  in  his  power 
as  a  metropolitan  representative,  as  well 
as  a  representative  for  the  whole  coup  try. 

Mb.  COBBETT  said,  he  looked  upon 
this  measure  as  only  the  small  eud  of  the 
wedge,  which  would  be  pushed  mqch  fur- 
ther. The  intention  must  he  to  do  away 
with  grand  juries  altogether,  which  hp 
should  cousider  a  fatal  change  in  the  con- 
stitution. If  this  were  not  the  intention, 
where  was  the  necessity  for  this  Bill? 
The  objections  to  grand  juries  iu  tho 
metropolitan  districts  applied  with  cvep 
greater  forco  to  those  beyond  the  metro- 
polis. It  was  said  that  in  London  tho 
police  courts  formed  a  preliminary  tri- 
bunal, and  supplied  all  that  was  neces- 
sary. The  stipendiary  magistrate  was  the 
younger  institution  of  the  two,  and  he  saw 
no  reason  why  they  should  not  co-exist,  as 
they  had  hitherto  done;  certainly  he  could 
see  no  reason  why  ope  should  absorb  tho 
other.  For  his  own  part,  howevef,  he  did 
not  see  the  benefit  of  trying  a  man  l^eforo 
a  police  magistrate  and  then  sending  him 
before  a  petty  jury.  It  was,  in  his  opinion, 
an  objection  to  the  police  court,  that  tho 
proceedings  which  took  place  there,  wero 
m  the  nature  of  a  lt\^V.    ^w^  ^^  '^'^  ^^^ 
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that  the  case  was  discussed  in  private,  and 
oame  before  the  petty  jury  without  being 
in  the  slightest  degree  prejudged,  whereas 
the  proceedings  in  the  police  court  appear- 
ed in  all  the  newspapers,  opinions  were 
formed  and  expressed  respecting  tlie  case, 
and  it  could  not  fail  to  be,  to  a  consider- 
able extent,  prejudged.  Another  objection, 
too,  arose  with  regard  to  the  police  ma- 
gistrates— namely,  that  they  were  created 
by  the  Home  Secretary,  and  only  existed 
at  the  will  of  the  Home  Secretary ;  they 
were,  in  fact,  dependent  on  the  Home  Se- 
cretary for  their  continuance  in  office  and 
their  very  bread  ;  and  he  would  remind  the 
Committee  that  Mr.  Arnold,  one  of  the 
metropolitan  magistrates,  had  only  last  year 
published  a  pamphlet  complaining  of  this, 
and  adducing  instances  in  which  the  police 
magistrates  do  not  feel  themselves  inde- 
pendent of  the  Home  Office.  The  substi- 
tatioD  of  police  magistrates  for  grand  ju- 
ries, therefore,  did  not  afford  that  secu- 
rity which  was  required  before  the  Crown 
oould  put  a  man  on  bis  trial  for  a  criminal 
offence.  Mr.  Justice  Willes  had  objected 
to  the  present  Bill  in  a  recent  charge  to 
the  grand  jury  at  Hertford,  and  expressed 
A  hope  that  it  would  not  pass.  With  re- 
gard to  another  point,  he  did  not  think 
that  his  hen.  and  learned  Friend  (Sir  F. 
Thesiger)  had  at  all  made  out  his  case, 
that  grand  juries  in  the  metropolis  acted 
as  an  obstruction  to  justice.  It  was  said 
that  their  investigation  involved  a  great 
waste  of  time.  It  should  be  remembered, 
that  grand  juries  saved  a  good  deal  of 
time  by  throwing  out  bills  which  must 
otherwise  be  heard  by  the  petty  jury. 
His  own  experience  as  a  criminal  lawyer 
convinced  him  (Mr.  Cobbett)  that  grand 
juries,  bo  far  from  obstructing  the  course 
of  justice  by  wasting  time,  expedited  it  by 
the  number  of  bills  which  they  threw  out. 
Among  the  advantages  which  arose  from 
the  grand  jury  system  was  the  amount  of 
ioformation  which  was  circulated  among 
country  gentlemen  during  their  attendance 
at  the  assizes  and  amongst  the  middle  class 
at  sessions  of  the  peace.  There  were  fifty- 
two  counties  in  England  and  Wales.  Twice 
in  the  year,  in  each  county,  the  Judges  in 
their  charges  to  grand  juries,  consisting  of 
the  gentry  of  the  county,  gave  in  fact  use- 
ful lectures  on  law,  on  recent  changes  of 
law,  and  on  social  questions  of  all  kinds. 
The  gentry,  in  their  turn,  lectured  farmers 
and  tradesmen  from  the  bench  at  quarterly 
BeaaionB,  and  taking  fiix  grand  iuries  in 
each  county,  there  could  noi  \)«  ma  ^bm 
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six  thousand  persons  of  these  two  importaot 
classes  of  the  community  who  were  boond 
to  come  and  sit  quietly  and  listen  to  these 
lectures  every  year.   Every  man  went  home 
a  better  informed  man  than  when  he  came. 
Was  there  no  advantage  in  an  institution 
like  this  ?    But,  this  was  not  all;  Judges 
and  Governments  learned  something  from 
grand  juries.     For  years  great  efforts  had 
been  made  to  mitigate  the  soTeritj  of  the 
criminal  code  of  this  country,  but  the  Le- 
gislature remained  unmored,   despite   the 
efforts  of  Sir  Samuel  Romillj  and  othera, 
until  a  petition  from  the  g^nd  jarj  of 
London  (the  very  grand  jury  now  proposed 
to   be  abolished)   was  presented  bj   Mr. 
Brougham   in   1830,  which,  stating  that 
juries   would  not  convict  in  the  clearest 
cases  in  which  the  punishment  of  deatfi 
was   inflicted    for    comparatiTelj    trifling 
crimes,  led  to  the  abolition  of   that  pn- 
nishment  in  numberless  cases,  and  brooglit 
about  the  change  that  others  had  Tainlj 
sought   to   obtain   from  Parliament.     He 
trusted,  under  the  circumstances,  that  tiia 
hon.  and  learned  Member  would  withdraw 
his  Bill  for  the  present,  and  bring  it  for- 
ward again  with  any  practicable  amend* 
monts  of  the  system,  out  preserving  the 
principle;  if  he  did  not,  he  (Mr.  Cobbett) 
should  be  compelled  to  vote  against  it. 

Mr.  BAINES  said,  that,  believing  that 
the  Bill  was  capable  of  being  made  safe 
and  valuable  by  the  aid  of  alterations 
which  might  be  engrafted  on  it,  he  ahonld 
not  support  any  Motion  the  effect  of  which 
would  be  to  throw  it  out  altogether.  It 
had  been  said  that  the  Bill  would  subvert 
the  whole  grand  jury  system  of  England ; 
but  he  did  not  believe  that  anch  a  result 
would  follow,  and  the  hon.  and  learned 
Member,  who  had  introduced  the  Bill,  had 
himself  stated  that  it  was  hia  deaire  to 
maintain  the  system  throughout  the  country 
generally.  As  to  the  objection  that  the  mea- 
sure was  opposed  to  principle,  he  thought 
that  the  whole  question  resolved  itself  into 
this — had  such  a  strong  case  of  public 
expediency  been  made  out  with  regard  to 
the  metropolitan  district  as  would  justify 
them  in  passing  the  Bill,  although  it  was 
to  a  certain  extent  an  infringement  of  the 
ancient  criminal  law  of  the  country.  He 
(Mr.  Baines)  would  not  meddle  with  any 
institution  without  a  strong  legislative  ne- 
cessity; but  when  that  necessity  existed 
he  could  not  withhold  his  support  from 
remedial  measures.  The  House  had  not 
long  since  given  its  assent  to  the  Bill  for 
\  ^^  Vast^Mb^  ^  i!V(&?D&ax^  iuriadictioa  in 
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cases  of  larceny,  and  that  Bill  had  been 
an  improvement  upon  the  old  system,  al- 
though it  was  a  great  innovation  on  the 
old  system  of  criminal  law.  The  real 
question  was,  whether  this  Bill  was  calcu- 
lated to  promote  the  salutary  and  effective 
administration  of  justice  ?  If  the  Bill 
would  prevent  the  escape  of  the  guilty, 
which  in  a  great  many  instances  now  oc* 
curred,  and  if  it  would  prevent  that  danger 
to  the  innocent  which  was  also  of  frequent 
occurrence,  he  thought  that  no  one  could 
doubt  that  the  operation  of  the  measure 
would  be  beneficial.  It  was  said  that  Mr. 
Justice  Wilies  had  expressed  an  opinion 
unfavourable  to  this  Bill ;  but  that  learned 
Judge  had  had  little  experience  in  the 
administration  of  criminal  justice  in  the 
metropolitan  district ;  and  when  he  remem- 
bered what  had  been  said  upon  this  subject 
by  the  Criminal  Law  Commissioners,  and 
by  those  who  had  had  the  best  opportunity 
of  watching  the  administration  of  criminal 
justice  within  the  City  of  London,  espe- 
cially by  the  late  Recorder  (Mr.  Stuart 
Wortley),  who  was  no  wanton  innovator 
on  the  rights  and  privileges  of  the  people, 
and  than  whom  a  more  upright,  honour- 
able, and  able  judge  never  sat  upon  the 
bench,  he  came  to  the  conclusion  that 
some  such  measure  as  that  now  proposed 
ought  to  receive  the  sanction  of  Parlia- 
ment. Under  the  circumstances  he  thought 
that  the  Committee  should  not  reject  the 
Bill,  but  that  they  should  proceed  with  its 
consideration,  and  should  endeavour  to 
render  it  as  efficient  as  possible. 

Mr.  JOHN  LOCKE  said,  he  felt  bound 
to  vote  for  the  Motion  of  the  hon.  and 
learned  Member  for  Dundalk.  It  had 
been  said  that  the  opinion  of  Recorder  after 
Recorder  and  Judge  after  Judge  who  had 
sat  at  the  Central  Criminal  Court,  was  in 
favour  of  the  abolition  of  grand  juries 
there.  That  opinion,  no  doubt,  was  formed 
from  what  they  had  seen  from  time  to  time 
passing  in  the  Central  Criminal  Court,  but 
he  imagained  that  those  considerations, 
unconnected  with  the  ordinary  business  of 
the  Court,  which,  in  the  course  of  the  pre- 
sent discussion,  had  been  presented  to  the 
notice  of  the  House,  had  not  been  brought 
under  their  attention,  and  that  they  had 
not  regarded  the  question  from  an  enlarged 
point,  or  weighed  how  far  the  abolition  of 
the  grand  jury  system  would  affect  the 
liberty  of  the  subject.  The  right  hon, 
and  learned  Gentleman  who  had  just  sat 
down  had  not  given  the  slightest  reply 
to  the  objection  of  his  hon.  and  learned 


Friend  (Mr.  Ajrton).  The  argument  that 
the  only  remedy  against  an  officer  of 
the  Crown  would  be  removed  by  the 
abolition  of  the  grand  jury  had  not  been 
answered.  That  was  a  grave  considera- 
tion in  connection  with  the  Bill.  He  had 
also  instanced  a  case  where  a  person 
accused  of  a  crime  was  discharged  by  a 
police  magistrate,  but  subsequently  the 
grand  jury  found  a  true  bill,  and  he  was 
tried  and  sentenced  to  a  considerable  term 
of  imprisonment.  Nor  did  he  (Mr.  John 
Locke)  think  that  the  clause  providing 
against  the  abolition  of  grand  juries  in 
cases  of  treason  and  misprision  of  treason 
went  far  enough,  for  the  interests  of  the 
Crown  might  come  in  collision  with  those 
of  the  subject  in  the  most  ordinary  cases. 
He,  therefore,  maintained  that  the  subject 
should  retain  the  right  of  claiming  that 
protection  which  ho-  had  hitherto  enjoyed 
in  the  intervention  of  the  grand  jury. 

Mil.  BRISCOE  said,  he  had  come  to 
the  consideration  of  this  question  perfectly 
unbiased,  but  having  heard  the  arguments 
urged  against  the  Bill,  would  vote  in  favour 
of  the  Amendment.  The  speech  of  the 
hon.  and  learned  Gentlemau  the  Member 
for  Stamford,  and  all  the  arguments  in  it, 
went  to  the  abolition  of  grand  juries  gene- 
rally. Tho  hon.  and  learned  Gentleman 
said  the  grand  jury  of  London  was  unne- 
cessary and  obstructive,  but  then  he  had 
only  proved  his  case  by  arguments  which 
referred  to  grand  juries  generally. 

The  solicitor  GENERAL  stated, 
that  he  was  physically  unable  to  say  much, 
but  ho  was  extremely  anxious  to  say  that 
if  the  Bill  had  for  one  of  its  consequences 
the  abolition  of  grand  juries  all  over  the 
country,  as  well  as  at  the  Central  Criminal 
Court,  he  should  feel  bound  to  oppose  it. 
But  no  part  of  the  statement  of  the  hon. 
and  learned  Member  for  Stamford  warrant- 
ed such  an  inference.  The  advantages  of 
tho  grand  jury  system  in  the  country  were 
very  great,  particularly  in  bringing  the 
gentry  of  the  country  into  contact  with 
the  administration  of  justice;  but  the  con- 
trary was  tho  case  in  tho  Metropolitan  dis* 
tricts,  owing  to  the  different  class  from 
whicli  Metropolitan  grand  juries  were  taken. 
He  admitted  that  the  Bill  required  Amend- 
ment, but  he  thought  there  could  be  no 
second  opinion  that  public  examination 
before  a  police  magistrate  would  be  far 
more  advantageous  to  the  prisoner,  as  well 
as  to  the  public,  than  a  private  examina- 
tion before  a  grand  jury.  Looking,  there- 
fore, at  the  principle  iaK^Vs^'l  \s^  >5ol^'^^'» 
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ho  (the  Solicitor  General)  considered  it 
would  be  a  serious  evil  if  it  was  rejected 
in  its  present  stage. 

Mr.  HENLEY  said,  he  had  listened  at- 
tentively to  the  arguments  in  favour  of  the 
feill,  but  he  had  not  heard  any  reasons  as- 
signed for  making  a  distinction  between 
the  metropolis  and  the  country  with  regard 
to  the  abolition  of  grand  juries.     Indeed, 
some  of  the  arguments  in  favour  of  the 
measure  told  as  strongly  against  the  main- 
tenance of  grand  juries  in  the  country  as 
in  the  metropolitan  districts.     For  his  own 
part,  he  did  not  think  that  because  some 
abuses  existed  it  was  desirable  to  abolish 
an  institution  which  was  essentially  bene- 
ficial.    It  had  been  said  that  grand  juries 
might  bo  dispensed  witli  in  a  large  town 
mueh  more  safely  than  in  the  country;  but 
it  must  be  remembered  that  the  nietropolis 
was  parcelled  out  into  districts  which  were 
under  the  jurisdiction  of  a  small  number 
of  magistrates,  and  if  grand  juries  were 
abolished,  and   for   reasons   of   any   kind 
these  manristrates — to  whom  ho  did  not  in- 
tend   to  impute  any  corrupt  or  improper 
motives — should  refuse  to  deal  with  cases 
submitted  to  them,  there  would  be  an  ab- 
solute denial  of  justice.     It  was  said  that 
under  such  circumstances  an  application 
might  be  made  to  the  Attorney  General, 
but  be  did  not  think  that  in  any  case  be- 
tween  the  subject  and  the  Crown  it  was 
likely  recourse  would  be  had  to  that  official. 
As  to  the  argument  which  had  been  drawn 
5from  the   Summary  Jurisdiction    Bill,   in 
favour  of  this  measure,  he  must  remind 
the  Committee  that  that  Act  was  volun- 
tary, and  not  compulsory.     The  hon.  and 
learned  Gentleman  opposite  had  said   that 
grand  juries  in  country  districts  were  gene- 
rally composed  of  country  gentlemen,  and 
he  {Mr.  Ilenley)  was  glad  to  find  that  that 
class — who  did  not  usually  get  credit  for 
having  more  wit  than  their  neighbours — 
were  so  far  at  a  premium;  but  he  thought 
the  great  body  of  tradesmen  in  this  metro- 
polis were  quite  as  fit  to  be  trusted  with 
the  duties  of  grand  jurors  as  any  country 
gentleman.     A  London  special  jury  was 
said  to  be  the  best  tribunal  before  which 
a  man  could  be  tried,  and  who  wcro  they 
but  the  same  class  which  composed    the 
London  grand  jury.     Besides,  the  cases 
which  the  magistrates  had  to  decide  were 
different   from    those    decided    by    grand 
juries;  for  in  the  one  case  the  magistrate 
had  only  to  decide  if  there  was  evidence 
enough  to  warrant  sending  the  accused  for 
trial;  whereas,  tho  grand  jury  went  a  step 
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farther,  and  decided  if  that  evidence  wm 
sufficient  to  procure  a  covivietiott,  and  there- 
foro  one  inconvenience  which  would  result 
from  the  adoption  of  the  Bill  would  be 
that  in  cases  where  magistrates  were  now 
accustomed  to  take  bail  oh  coiDmittal,  they 
would  be  compelled  to  {pursue  inquiry  itttich 
further,   and    defendants   would    be  licpt 
under  remand  for  a  considerabte  time  oe- 
fore  they  were  committed.     It  Wai  farther 
alleged  that  the  Bill  mi^it  be  amended  in 
Committee,  but  he  coula  see  on  the  paper 
no  notice  of  any  Amendment  whWi  woold 
materially   alter  its  main  fcatiinti.     For 
these  reasons,  therefore,  ho  felt  U  his  duty 
to  support  the  Motion  Of   tho    hon.  and 
learned  Member  for  Dundalk. 

Motion  made,  and  Question  put,  "  That 
the  Chairman  do  now  leave  tho  Chair." 

The  Committeo  divided  :  —  Ajes  80; 
Noes  187:  Majority  107. 

Mr.  M*MAH0N  said,  if  the  clause  was 
allowed  to  stand  as  it  was,  no  grand  jarjr 
whatever  could  under  any  circumstances 
be  assembled  within  the  district  of  the 
Central  Criminal  Court,  and  he  t^ould  con- 
ceive that  under  such  nn  arrangement 
grave  cases  might  occur  in  which  tfaero 
would  be  an  entire  failure  of  justice.  In 
tho  case  of  a  riot  or  somo  groat  pnhTfc 
nuisance  the  magistrate  before  whom  the 
charge  was  brought  might  refn^c,  on  some 
ground  or  other,  to  commit;  for  instance, 
one  alderman  can-ying  on  a  naphtha  manu- 
factory in  the  City  of  London,  might  ho 
complained  of  before  another  alderman 
carrying  on  a  similar  manufactory,  and 
the  result  would  be  that  there  wonld  be  no 
satisfactory  judicial  inquiry  into  the  matter 
at  all.  lie  thought  it  would  ho  clesrrablo 
that  the  clause  should  be  amended  so  as 
to  meet  such  cases  by  providing  that  a 
grand  jury  should  be  summoned  at  least 
once  or  twice  a  year  within  tho  district. 
As,  however,  the  Committee  could  not 
then  amend  the  clause,  he  should  suggest 
that  its  consideration  bo  postponed,  with 
the  view  to  such  an  Amendment  being 
moved  on  the  bringing  up  of  the  Report. 

Mr.  W.  WILLIAMS  said,  tho  only 
argument  urged  in  favour  of  the  applica- 
tion of  the  Bill  to  the  metropolis  exclu- 
sively was  the  existence  of  the  police 
magistrates;  but  it  oupht  to  bo  borne  in 
mind  that  the  whole  of  the  metropolitan 
police  districts  were  not  under  the  control 
of  tho  police  magistrates.  The  grand 
jurors  of  London  were  a  most  intelligent 
body  of  men,  and  quite  capable  of  coming 
to  ft  just  and  fair,  and  right  and  discrimi-* 


1453       {MettepoHioH  PdRce       {July  U,  1857} 


JHstrict)  Bill 


1454 


nating  decision  upon  fttiy  matters  sub- 
mitted to  them  in  their  capacity  of  grand 
jurors. 

Sib  FREDERIC  THESIGER  said,  he 
must  decline  to  postpone  the  consideration 
t>f  the  first  clause  in  order  to  aUow  the 
hon.  and  learned  Member  for  Wexford 
(Mr.  M*Mahon),  to  iutroduce,  at  some 
future  period,  an  Amendmeut  which  would 
violate  the  principle  of  the  Bill.  lie  did 
not  think  that  such  a  retrospective  proceed- 
ing would  be  a  satisfactory  manner  of  con- 
ducting their  deliberations,  and  trusted 
that  the  Committee  would  adhere  to  the 
resolution  which  it  had  already  pronounced 
by  a  large  majority.  The  question  which 
they  were  now  caned  upon  to  determine 
was  whether  the  first  clause,  which  em- 
bodied the  whole  principle  of  the  Bill, 
should  stand  part  of  the  measure.  He  (Sir 
F.  Thesiger)  had  been  accused  of  having 
smuggled  in  the  Bill ;  but  ho  had  no  inte- 
rest whatever  in  the  measure;  and  in  urging 
on  the  second  reading  at  the  unseemly 
hour  to  which  the  hon.  Member  for  the 
Tower  Hamlets  adverted,  he  had  only  avail- 
ed himself  of  the  sole  opportunity  afforded 
him,  and  done  what  any  other  private  Mem- 
ber would  have  done.  Should  the  Bill  be 
passed  into  a  law  all  parties  would  still 
have  an  opportunity  of  going  before  the 
grand  jury  of  the  Court  of  Queen's  Bench 
— a  fact  which  might  remove  many  of  the 
objections  urged  against  the  Bill.  The 
Attorney  General  at  the  present  moment, 
besides  the  power  of  filing  ex  officio  in- 
formations, might  enter  a  nolle  prosequi, 
and  prevent  any  prosecution.  In  the  course 
of  his  own  official  existence  he  had  occa- 
sion to  enter  a  nolle  prosequi  upon  an  in- 
dictment under  circumstances  in  which  he 
thought  there  was  an  attempt  to  convert 
the  criminal  law  into  an  engine  of  extor- 
tion, by  keeping  an  indictment  hanging 
over  the  head  of  the  accused.  It  was  not, 
therefore,  such  an  unconstitutional  course 
to  say  that,  supposing  a  magistrate  should 
refuse  to  entertain  a  complaint,  and  the 
parties  should  desire  to  have  the  matter 
investigated,  they  should  have  an  oppor- 
tunity of  going  before  the  Attorney  Gene- 
ral. In  Ireland  the  Attorney  General  had 
the  power  of  deciding  whether  accused 
persons  should  be  sent  to  trial  or  not. 
Plausible  and  oven  unanswerable  argu- 
ments could  bo  advanced  against  any  mea- 
sure that  might  bo  proposed;  but  the  ques- 
tion for  the  consideration  of  the  Committee 
was  whether  the  evils  incident  to  the  sys- 
tem of  grand  juries  in  the  metropolis  were 


greater  than  those  which  might  be  pro- 
duced by  his  Bill.  He  did  not  believe  that 
police  magistrates,  exercising  their  power 
in  public,  would  exercise  it  corruptly  on 
behalf  of  the  Government.  He  should 
like  to  see  them  made  entirely  independent^ 
by  appointing  them  to  their  offices  during 
good  behaviour.  Practically  they  were  in- 
dependent, because  no  Secretary  of  State 
would  remove  them  while  they  honestly 
and  satisfactorily  performed  their  duties. 
The  question  was  whether  this  clause 
should  stand  part  of  the  Bill,  and  that 
question  involved  the  principle  in  favoiir 
of  which  the  Committee  had  decided  by  a 
largo  majority. 

Mil.  AYRTON  said,  ho  had  made  no 
imputation  of  smuggling  the  Bill  through 
the  second  reading  against  the  hon.  and 
learned  Gentleman.  All  he  wished  to  show 
was  that  no  debate  had  taken  place  on  the 
principle  of  the  Bill.  He  would  observe, 
however,  that  it  was  strange  that  the  hon. 
and  learned  Gentleman  should  have  com- 
plained of  his  hon.  and  learned  Friend  the 
Member  for  Wexford  (Mr.  M'Mahon)  mak- 
ing retrospective  observations,  and  yet  he 
himself  immediately  made  observations  of 
the  same  character,  and,  in  fact,  addressed 
himself  to  tho  principle  of  the  measure. 
The  question  was  properly  raised,  to  what 
extent  were  they  about  to  carry  this  de- 
structive legislation  ?  He  thought  the 
proposal  of  his  hon.  and  learned  Friend 
the  Member  for  Wexford  was  a  most  rea- 
sonable one;  and  if  the  hon.  and  learned 
Gentleman  the  Member  for  Stamford  did 
not  accede  to  it,  he  would  continue  his  op- 
position to  the  measure  on  every  claAse 
and  every  word  in  the  Bill.  He  was  not 
disposed  to  pay  much  respect  to  a  division 
in  which  twice  as  many  hon.  Members 
voted  as  were  present  during  the  debate, 
and  he  thought  such  a  proceeding,  al- 
though constitutional,  added  little  to  tho 
dignity  and  cliaracter  of  the  House.  It 
was  perfectly  true  that  the  Committee  had 
affirmed  by  its  vote  that  grand  juries  wero 
to  a  certain  extent  to  be  abolished,  and 
that  the  preamble  of  the  Bill  stated  that 
it  was  desirable  to  dispense  with  the  at- 
tendance of  grand  juries  at  the  Central 
Criminal  Court  and  at  the  courts  of  {gene- 
ral and  quarter  sessions  in  the  metropolitan 
police  districts,  except  in  particular  cases. 
It  was,  however,  a  question  of  degree  how 
far  that  legislation  should  be  carried.  Tho 
hon.  and  learned  Gentleman  said  the 
groundwork  of  tho  Bill  was  that  there 
were  stipendiary  magl&U^V.^^vcw'^^'^^^^^' 
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poIiB  vho  CBDtiouslj  and  cnrefullj  exaniiii- 
«d  cases  wliich  were  brought  before  lliem, 
and  protected  the  Interest*  of  the  people. 
What  other  inference  could  be  drawn  bui 
that   tho  gentlemen  mlio  noted  as  magis-  i  js^'tiip  „,; 
trates  in  the  country  could  not  bo  trusted  '  p^^j  q^^ 
to  the  same  extent,  and  that  ihej  did  not    j^ustrolia 
discharge  their  duties  os  well  as  the  ati-  '  ^^  ^^g  ]| 
pendinrj  magistrates   in    London  ?     This  j  pp(,pe[.  g, 
was    an    indiclmcnt    against    llio    country  !  [^^^^^  j,,, 
magistrates,  and  tlioae  who  wished  to  up- 
hold tho  character  of  those  gentlemen  in 
the  administration  of  justice   were   bound 
to  TOle  against  tho  Bill. 

House  reaumed  ;  Committee  report  pro- 
gress i  to  sit  ogain  To-morrow. 
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LAMBETH  ELECTION. 

Tito  Serjeant  at  Arius  attending  this 
Upuso,  informed  iho  IIouso  thai,  purnunnt 
to  their  Order  of  the  13th  day  of  this 
instant  July,  he  hud  taken  Joseph  Tredro 
into  his  custody. 

Ordered,  Tlint  tho  Serjonnt  at  Arnia  do 
take  the  said  Joseph  Tredre  to  the  Select 
Committee  appointed  to  try  nnd  determine 
the  matter  of  the  petition,  complaining  of 
an  undue  election  and  return  fur  the  bo- 
rough of  Lambeth,  when  and  so  often  as 
be  aball  be  required  by  the  said  Committee 
BO  to  do. 

MATO  ELECTION— REPORT. 

Honso  informed,  That  the  Committee 
bad  determined, — 

That  George  Henry  Moore,  esquire,  ia 
not  duly  Elected  a  Koifiht  of  the  Shire  to 
»«rto  in  this  present  Parliament  for  tho 
County  of  Mayo. 

That  the  last  Eleclioti  fur  the  said  Coun- 
ty, so  far  as  regards  the  Return  of  tho 
Bftid  George  Henry  Moore,  esquire,  is  a 
Toid  Election. 

And  the  said  Dctcrminationa  were  or- 
dered to  be  entered  in  the  Journals  of  (his 
House. 


BURY  ST.  EDMUND'S  ELECTION. 

REPORT. 

House  informed.  That  the  Committee 
had  determined, — 

That  Joseph  Alfred  Hardcastle,  esquire, 
is  duly  Elected  a  Burgess  to  serTo  in   this 

E;esent    Parliament  for   the   Borough    of 
ury  Si.  Edmund's. 

And  the  said  Determination  was  or- 
dered to  be  entered  in  the  Journals  of  this 

Jfr.  Aj/rton 


qnESTioH. 
Mb.  CONINGHAM  said,  be  wished  to 
k   tliB   Secretory  to  the  Treasury  what 
her  of  steam  vesaela  which  tb« 
agreed  with  the  Enropeaa  kod 
Mail  Company  should  be  placed 
I  from  Australia  to  Suez  ;   was 
iirity  taken  by  the  Post  Office 
lino  was  opened  that  the  proper 
of  vessels  were  placed  on  the  sta- 
tion ;    did   the  number  of  vessels  agreed 
upon   provide  against   a  contingency,    or 
loss,  or  break  down  of  one  or  more  of  the 
resscis  f 

Mb.  WILSON  said,  the  contract  be- 
tween the  Australian  Hail  Company  and 
the  Government  provided  that  they  should 
have  at  least  six  vessels  engaged  in  the 
service,  hut  (hey  were  bound  to  perfortn 
the  service  irrespectiro  of  this,  and  to  hare 
therefore  in  reserve  a  sufficient  number  of 
steamers  to  provide  for  breakdowns.  The 
full  nnmbcr  of  packets  was  put  upon  the 
station  in  October  last,  but  tho  Oneida,  as 
tho  House  was  aware,  broke  down.  The 
Government  had  called  for  the  eaforcement 
of  the  penolty  for  tho  non- performance  of 
that  voyage,  but  he  felt  bound  to  say.  with 
regard  to  the  rest  of  the  service,  that  it 
hnd  been  porfornied  entirely  to  the  satis- 
faction of  the  Post  Office,  and  that  the 
arrivals  had  been  within  the  time  limit- 
ed by  the  contract.  Immediately  on  its 
being  knotrn  that  the  Chteida  hnd  broken 
down,  another  steamer  was  despatched  by 
the  Company  round  the  Cape  of  Good 
Hope.  Everything,  therefore,  had  been 
done  which  could  be  done  by  the  company; 
and,  on  the  other  hand,  the  Governmont, 
as  he  had  stated,  had  enforced  the  penalty 
under  the  terms  of  tho  contract,  for  the 
non- performance  of  that  particular  voy- 
age. 

THE  INDIAN  MUTINY— QUESTION. 
Mit.  DISRAELI :  Sir,  I  wiah  to  make 
several  inquiries  respecting  the  present 
state  of  affairs  in  India,  and  also  to  aak 
whether  Her  Majesty's  GovcrnmeDt  will 
afford  to  the  House  a  convenient  oppor- 
tunity to  express  some  opinion  upon  this 
the  most  considerable  event  which  has 
happened  in  India  within  the  recollection 
probably  of  any  of  us.  The  House  will 
hear  ill  mind  (bat  nearly  a  fortnight  ago, 
when  the  occurrence  of  these  calamities 
was  first  notified,  I  addressed  a  queatioQ 
to  tho  GoverDmcnt  in  the  absence  of  the 
\ 
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noble  Lord.  The  main  object  1  had  in 
view  in  making  tiiis  inquiry  was,  first  of 
all,  that  wo  might  know  what  measures 
the  Government  were  about  to  take  under 
these  disastrous  circumstances  ;  and,  se-* 
condly,  that  tho  House  might  obtain,  if 
possible,  some  general  idea  of  the  Govern- 
ment  of  what  they  believed  to  be  the  cause 
of  these  calamities.  Tho  House  upon  that 
occasion  was  told  that  the  Governor  Gene- 
ral had  written  home  in  great  spirits,  and 
we  were  allowed  to  infer  that  affairs  were 
not  of  so  serious  a  character  as  1  fear  it 
would  be  the  greatest  want  of  prudence  on 
our  part  now  to  question.  Since  then  we 
have  had  news  of  considerable  importance, 
but  it  has  been  communicated  to  us  only 
in  outline  by  the  electric  telegraph.  What 
1  would  wish  to  learn  from  the  noble  Lord 
is,  first,  whether  the  despatches  which  1 
suppose  arc  in  the  possession  of  the  Go- 
vernment will  enable  him  to  give  more  de- 
tailed and  authentic  information  to  the 
House  as  to  the  present  position  of  affairs 
in  India ;  and,  secondly,  whether  he  will 
assist  the  House  by  giving  it  the  earliest 
possible  opportunity  of  expressing  its  views 
upon  the  causes  and  probable  consequences 
of  the  present  state  of  affairs  in  India  ? 
The  other  night  there  were  some  observa- 
tions made  respecting  the  Indian  Budget, 
which  was  expected  shortly  to  be  brought 
in,  and  I  understood  privately  that  there 
would  be  no  objection  to  introducing  it  to 
our  notice  without  loss  of  time.  If  Her 
Majesty's  Government  took  that  course  it 
would  afford  a  legitimate  opportunity  for 
the  House  dispassionately  to  discuss  the 
present  position  of  affairs  in  India.  It 
would  of  course  be  open  to  me,  or  to  any 
hon.  Member,  on  going  into  Committee  of 
Supply — on  Thursdoy,  for  instance »to 
call  the  attention  of  the  House  to  Indian 
affairs,  but  there  are  very  important  mat- 
ters connected  indirectly  with  those  affairs 
which  arc  already  appointed  for  discussion 
on  that  day.  The  Persian  and  Chinese 
wars  will  bo  brought  under  our  considera- 
tion on  Thursday  by  the  Votes  to  be  pro- 
posed by  the  Minister,  and  it  appears  to 
me  that  it  would  be  highly  inconvenient  to 
discuss  indirectly  the  condition  of  matters 
in  our  Indian  empire.  I  would  ask  then, 
first,  whether  the  noble  Lord  will  favour 
the  House  with  what  he  believes  to  be  the 
most  authentic  information  that  can  be 
obtained  on  the  exact  position  of  affairs  in 
India  at  the  present  time  ?  I  should  be 
glad,  in  the  second  place,  to  hear  from  the 
noble  Lord  what  are  the  steps  which  the 
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Government,  under  the  circumstances,  are 
prepared  to  adopt ;  and,  lastly,  I  would  ask 
whether  the  noble  Lord  will  permit  tho 
Indian  Budget  to  be  introduced  to  the  no- 
tice of  the  House  on  Friday  next,  so  that 
there  may  be  afforded,  upon  the  present 
serious  condition  of  affairs,  at  least  an  op- 
portunity for  the  expression  of  the  opinion 
of  tho  House  of  Commons  ? 

Viscount  PA LMERSTON:  Her  Ma- 
jesty's Government  have  received  des- 
patches tho  substance  of  which  has  been 
already  communicated  by  electric  telegraph 
from  Marseilles,  and  I  believe  there  are 
other  despatches  coming  which  will  arrive 
by  way  of  Southampton,  and  which  may 
or  may  not  convey  further  information. 
I  should  say,  generally,  that  the  despatches 
which  have  been  received  from  Marseilles 
contain,  only  in  more  amplification  and 
detail,  tho  same  information  as  to  events 
in  India,  of  which  the  substance  was  pre- 
viously communicated  by  electric  telegraph. 
Further,  I  should  say,  in  general  terms, 
that  the  intelligence  which  has  reached  the 
Government  is  not  fuller  than,  and  does 
not  vary  from,  that  which  has  been  pub- 
lished through  private  sources  in  the 
ordinary  channels  of  daily  information. 
Her  Majesty's  Government,  however,  will, 
in  redemption  of  the  assurance  which  I 
gave  yesterday,  lay  without  delay  upon  the 
table  of  the  House  such  portions  of  the 
correspondence  now  received,  together 
with  that  received  before,  as  may  be  suffi- 
cient to  give  tho  House  the  fullest  infor- 
mation that  we  can  afford  with  regard  to 
the  course  of  events.  With  respect  to 
the  question  put  by  the  right  hon.  Gen- 
tleman as  to  an  opportunity  for  discussing 
these  very  important  matters,  it  is,  of 
course,  exceedingly  natural  that  there 
should  bo  a  desire  on  the  part  of  leading 
Members  of  the  House,  like  the  right 
hon.  Gentleman,  to  express  their  opinions 
upon  the  question ;  but  I  think  that  it  would 
be  desirable  before  doing  so  that  they 
should  first  see  the  papers  which  I  shall 
lay  upon  the  table.  When  they  are  there, 
they  may  be  considered  to  be  either  full  or 
not  full  ;  but  I  think,  at  all  events,  that  it 
would  not  be  in  accordance  with  the  usual 
practice  of  Parliament  to  originate  a  dis- 
cussion pending  the  production  of  papers 
which,  perhaps  to-morrow  or  the  next  day, 
may  be  laid  upon  the  table  of  the  House. 
With  regard  to  bringing  the  subject  on, 
therefore,  upon  Friday,  I  should  think  that 
the  right  hon.  Gentleman  and  other  Ko^. 
Members  \«o>i\<\  ^\A  >Jtt»X  ^v|\i^^^^'OMA. 
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tbe  papers  long  enough  in  their  hands 
to  enable  them  to  discuss  the  question 
satisfactorily  on  so  early  a  day  ;  but  the 
Government  have  no  wish  to  put  off  tho 
diseussion  longer  than  is  necessary  to 
enable  them  to  give  full  information  on  the 
subject,  and  when  the  papers  are  laid  upon 
tho  table,  which  shall  be  without  any  loss 
of  time,  it  will  be  for  the  right  hon.  Gen- 
tleman to  fix  a  day  for  bringing  the  subject 
under  the  consideration  of  the  House. 

Mr.  DISRAELI  :  It  is,  I  think,  very 
Important  that  we  should  have  some  general 
tinderstanding  from  the  noble  Lord  as  to 
how  far  back  tho  papers  which  ho  intends 
to  lay  upon  the  table  will  extend  ;  because 
if  they  are  to  bo  confined  to  a  mere  narra- 
tive of  events,  which  the  nohle  Lord  tells 
us  we  have  already  obtained  accurately 
from  other  sources,  their  production  will  be 
of  no  great  utility,  and  to  defer  the  dis- 
cussion on  their  account  would  only  lead  to 
an  inconvenient  delay  at  the  present  period 
of  the  Session.  If,  however,  I  understand 
from  the  noble  Lord  that  we  shall  have 
despatches  placed  on  tho  table  which  will 
give  the  House  information  as  to  the 
accounts  which  the  Government  received 
as  to  the  state  of  ludia  during  the  time 
tliat  they  were  draining  India  of  troops  to 
send  them  to  China  or  to  Persia,  I  admit, 
at  once,  that  they  wonld  be  most  important 
papers,  without  which  we  should  be  unable, 
probably,  to  form  a  fair  opinion  of  the  con- 
duct of  the  Ministers  ;  and  I  certainly 
should  not  wish  to  precipitate  a  discussion 
without  those  documents.  But  if  I  consent 
Tnot  to  avail  myself  of  the  opportunity 
afforded  by  the  forms  of  the  House  of 
bringing  on  the  subject  on  the  first  supply 
night,  it  will  be  only  on  the  understanding 
that  we  shall  be  put  in  possession  of  papers 
of  a  date  so  far  back  as  to  enable  us  to 
know  what  degree  of  information  was  in 
possession  of  the  Ministry  when  they  gave 
the  counsels  which  led  to  the  war  with 
Persia,  as  well  as  to  the  recent  revolt  in 
India. 

Viscount  PALMERSTON  :  We  shall 
present  such  papers  as  we  think  best  cal- 
culated to  put  the  House  in  possession  of 
the  fullest  information,  and  it  will  be  for 
the  right  hon.  Gentleman,  when  they  are 
presented,  if  he  does  not  think  them  full 
enough,  to  point  out  in  what  respects  he 
considers  them  to  be  deficient. 

LoKD  JOHN  RUSSELL:  There  is 
one  point  that  I  am  more  anxious  about 
than  any  discussion  that  can  take  place. 
When  my  noble  Friend  was  u^ked  Oi  c^u^%- 
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tion  the  other  evening,  he  said  that  he 
would  state  what  the  Government  were 
about  to  do  in  consequence  of  the  intelli- 
gence  which   they  had    received.      The 
statement  which  he  made,  however,  was 
very  general,  and  I  am  not  surprised  that 
it  was  so,  as  at  that  time  only  a  telegraphic 
message  had  been  received  ;  bnt  now  that 
the  Government  are  in  receipt  of  the  des- 
patches, I  confess  that  I  am  very  anxious 
to  hear  a  fuller  and  more  specific  statement 
upon  that  point.  I  hope  that  the  reinforce- 
ments which  will  be  sent  to  India  will  be 
sufficient,  and  I  trust  that  the  Govemment, 
when  they  have  fully  decided  what  thej 
intend  to  do,  will  make  a  complete  state- 
ment to   the   House  of  their   intentions. 
Provided  that  the  force  to  be  sent  out  is 
adequate,  I  think  that  the   House  would 
not  gather  much  more  from  a  discussion 
than  it  would  gain  from  such  a  statement 
as  I  have  referred  to. 

Viscount  PALMERSTON  :  The  best 
answer,  I  think,  that  I  can  give  to  my  noble 
Friend  is  this>-that  previous  to  the  receipt 
of  the  despatches  which  arrived  yesterday. 
Her  Majesty's  Government  had  made 
arrangements  for  sending,  with  the  utmost 
promptitude,  large  reinforcements  to  India 
— in  fact,  that  the  reinforcements  which 
they  had  determined  to  send  were  rather 
greater  than  Lord  Canning  stated  to  be 
essential  and  asked  for.  Of  course,  the 
House  will  not  expect  that  I  should  enter 
into  a  detail  of  the  regiments  or  their 
stations  ;  bnt  I  may  state  generally,  that, 
although  the  Government  feel  no  a|>pre- 
hcnsion  or  alarm  ns  to  the  ultimate  result 
of  these  unfortunate  events,  yet  they  feel 
it  to  be  their  duty  to  act  as  if  there  were 
real  reason  for  alarm,  and  to  leave  nothinr>' 
undone  which  is  within  the  reach  of  ad- 
ministrative functions,  in  order  to  provido 
for  any  emergency  that  may  happen,  or 
might  have  happened,  in  India  since  tho 
receipt  of  tho  last  despatches. 

Sm  JOHN  WALSH:  There  is  one 
more  question  on  this  subject  which  I 
should  wish  to  ask.  Rumours  are  prevalent 
that  for  a  considerable  time  past  the  late 
General  Anson  had  made  strong  represen- 
tations to  the  Government  that  danger  was 
imminent  in  India,  in  consequence  of  dis- 
aff'ection  in  the  Bengal  army.  I  wish  to 
ask  whether  the  papers  to  be  laid  upon  the 
table  of  the  House  will  contain  full  extracts 
from  the  correspondence  of  General  Ansoii 
upon  that  subject  ? 

Mk.  MANGLES:  If  the  House  will 
^^nalt  me,  perhaps  I  may  be  allowed,  as 
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the  CbafViar&n  of  the  Boat^  of  Directors, 
to  answer  thM  questton.  When  the  same 
rntnonr  was  referred  to  on  a  former  occasion 
I  stated  th^t  I  had  never  seen  one  single 
line  on  the  snbject  in  the  shape  of  a  warn- 
itig  in  tiiy  official  document  from  General 
AnSon.  The  rumOtA*,  however,  being  so 
strong,  and  apparently  so  generally  believed 
I  made  a  Ynore  Strict  and  special  search  at 
the  India-houSo  to-day,  and  I  can  now 
state  positively,  that  we  have  not  one  sin- 
gle %ord  of  warning,  or  of  notice,  given 
by  General  Ansoto  on  the  snbject  of  the 
disaffection  of  the  Bengal  army. 

Mn.  CHEETHAM  :  Perhaps  th6  noble 
Lord  'at  the  h6ad  of  the  Government  would 
inform  us  whether  it  is  in  his  power  to  ^x 
an  early  day  for  the  renewal  of  the  debate 
with  respect  to  the  productions  of  India, 
upon  the  Motion  of  my  bon.  Friend  the 
Member  for  Stockport. 

Viscount  P  ALMERSTON  :  I  am  quite 
aware  of  the  interest  taken  by  the  manu- 
facturing districts  in  the  question  to  which 
my  hon.  Friend  alludes,  and  if  I  thought 
that  in  the  present  state  of  Indian  affairs 
the  debate  could  be  confined  to  the  pro- 
duction of  cotton,  I  should  be  very  willing 
to  devote  the  morning  of  Tuesday  next 
to  the  subject ;  but  pirobably  it  would  be 
better,  under  the  circumstances,  to  post* 
pone  that  matter  for  a  little,  until  the 
debate  to  be  raised  by  the  right  hon. 
Gentleman  opposite  on  the  general  ques- 
tio'n  shall  have  terminated. 

Sitt  DE  LACY  EVANS  :  Although 
the  reinforcements  which  the  Government 
propose  to  send  to  India  may  exceed 
the  number  which  the  Governor  General 
thought  ^e  should  require,  it  is  obvious, 
that  the  House  of  Commons,  as  well  as 
the  Government,  has  a  duty  to  perform  in 
this  matter,  and  I  should  be  glad  if  the 
noblo  Lord  at  the  head  of  the  Government 
could  give  us  some  definite  idea  of  the  time 
when  the  debate  upon  the  general  question 
may  be  expected. 

Lord  JOHN  MANNERS:  I  think 
that  it  would  have  been  more  satisfactory 
to  the  House  if  an  answer  to  the  question 
of  my  hon.  Friend  the  Member  for  Radnor- 
shire (Sir  J.  Walsh)  had  been  given  by  the 
Member  of  the  Government  vrho  is  ixjspon- 
sible  for  the  Indian  Department  in  this 
House,  instead  of  by  the  hon.  Member  for 
Guildford  (Mr.  Mangles).  The  question  is 
a  very  important  one. 

Mr.  VERNON  SMITH:  My  hon. 
Friend  answered  the  question  of  the  hon. 
}3arouet  the  Member  for  Radnorshire^  not 
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as  the  Member  for  Guildford,  but  as 
Chairman  of  the  Court  of  Directors  of  th6 
East  India  Company.  General  Anson  has 
had  no  communication  with  the  Govern- 
ment, but  with  the  Court  of  Directors, 
and  if  he  had  wished  to  point  out  any 
deficiency  in  the  army  of  Bengal  or  else- 
where his  course  would  have  been,  as  a 
military  member  of  the  Council  of  India, 
to  put  a  Minute  upon  record  of  his  opinion. 
That  Minute  would  have  been  taken  no- 
tice of  by  the  whole  Council,  including  the 
Governor  General,  by  whom  it  would  havo 
been  transmitted  home  to  the  Court  of  Di- 
rectors. No  such  Minute,  so  far  as  I  am 
aware,  ever  was  made  by  the  late  General 
Anson,  nor  do  I  know  that  he  ever  ex- 
pressed any  opinion  with  respect  to  the  ex- 
istence of  disaffection  in  any  portion  of  the 
Bengal  army. 

Sir  JOHN  WALSH  said,  that  as  some 
hon.  Gentlemen  near  him  wore  not  satis- 
fied that  they  had  thoroughly  understood 
the  reply  given  to  his  question,  he  begged 
to  ask  whether  any  official  communication 
whatever  had  been  received  by  any  depart- 
ment of  Government  from  General  Anson, 
calling  attention  to  the  existence  of  dis- 
affection in  the  Bengal  army  ? 

Mr.  VERNON  SMITH  replied,  that 
no  such  communication  had  been  received. 

Admiral  DUNCOMBE  asked  whether 
any  communication  had  been  received  from 
Sir  W.  Gomm  on  the  subject  ? 

Me.  VERNON  SMITH  said,  he  beUev. 
ed  not ;  but  he  was  not  at  the  Board  of 
Control  while  that  officer  was  Commands 
in  Chief. 

Sir  CHARLES  WOOD  said,  that  whHo 
he  was  President  of  the  Board  of  Control 
nothing  of  the  kind  was  received. 

WEIGIITS  AND  MEASURES  IN  IRELAND. 

QUESTION. 

Sir  WILLIAM  VERNER  said,  ho 
wished  to  ask  the  Chief  Secretary  for 
Ireland  if  tho  Bill  for  the  regulation  of 
Weights  and  Measures  in  Ireland,  whieli 
was  promised  by  the  late  Chief  Secretary 
for  Ireland,  at  the  commencement  of  the 
Session,  in  a  few  days  to  bo  laid  on  the 
table  of  the  House,  is  now  ready,  and 
when  it  may  be  expected  to  be  presented 
to  the  House  ? 

Mr.  H.  a.  HERBERT  said,  he  was 
not  awaro  that  it  had  been  contemplated 
to  introduce  a  Bill  for  the  exclusive  object 
of  regulating  weights  and  meaawrQ!iiVc».V«fe.- 
laud-,  \wi\,«»^^>a».\\i«aws.\x^^^^^>^^^«^'^^ 
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he  hoped  to  be  able  to  lay  on  the  table 
shortly,  not  with  the  vievr  of  passing  it 
this  Session,  but  for  the  purpose  of  cir- 
culation in  Ireland,  for  the  regulation  of 
fairs  and  markets  in  Ireland.  That  Bill 
would  contain  a  clause  rendering  the  use 
of  the  imperial  standard  measure  in  all 
fairs  and  markets  imperative. 

Sir  WILLIAM  VERNER  said,  that 
that  Bill  had  nothing  to  do  with  weights 
and  measures. 

CIVIL  SERVICE. 
BESOLUTION   MOTED. 

Viscount  GODERICH  then  rose  to 
move  the  following  Resolution  : — 

"  That,  in  tho  opinion  of  this  House,  the  ex- 
perience acquired  since  the  issuing  of  the  Order 
m  Council  of  the  21st  day  of  May,  1855,  is  in 
favour  of  tho  adoption  of  tho  principle  of  com- 
petition as  a  condition  of  entrance  to  tho  Civil 
Service,  and  that  tho  npplication  of  that  principle 
ought  to  be  extended  in  conformity  with  the  Re- 
solution of  the  House,  agreed  to  on  the  24th  day 
of  April,  1866." 

He  said,  that  the  answer  lie  had  received 
a  few  days  ago  from  the  Chancellor  of  the 
Exchequer  on  this  subject  was  so  unsatis- 
factory that  he  bad  no  alternative  except 
to  appeal  from  what  appeared  to  bo  the 
present  decision  of  the  Government  to  the 
opinion  of  the  House  of  Commons.     He 
had  observed  with  regret  a  material  diffe- 
rence between  the  expectations  raised  by 
the  Chancellor  of  the  Exchequer  at  the 
end  of  last  Session,  and  the  course  which 
appeared  from  tho  last  Report  of  the  Civil 
Service  Commissioners  to  have  been  since 
followed  by  tho  Government  on  this  sub- 
ject.    In  July  last  the  right  hon.  Gentle- 
man,   in   stating    his   intention    with    re- 
gard to  the  system  of  admission  to  the 
Civil  Service,  divided  the  offices  included 
in  it  into  three  classes.      The  first  class 
contained     officers     in     the     position    of 
tidewaiters,    post-office    messcn;^ors,   and 
post-masters,   and    those   who   filled    the 
lowest  offices  in  tho  Civil  Service  of  the 
Crown,  to  whose  case,  in  the  opinion  of 
the  Chancellor  of  tho  Exchequer,  the  sys- 
tem of  competitive  examination  would  be 
inapplicable.     To  save   tho   time   of   the 
House,  he  did  not  on  the  present  occasion 
intend  to  contest  that  opinion.     The  other 
classes  into  which  the  right  hon.  Gentle- 
man divided  tho  Civil   Service  were  two 
in    number  —  tho   one   comprising    those 
clerkships    in    the    superior    offices  such 
as  those  of  the  Secretaries  of  State,  who 
were  appointed    by   the    heads   of   their 
reBpective    departments,    and    the   other 
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those  in  the  Revenue  Departments,   the 
clerks   in  which   were  nominated  bj  the 
Treasury ;    that  was  to    say    in   theory 
by  the  First  Lord,  but  in  practice  bj  the 
parliamentary  secretary.     With  respect  to 
tho  first  of  those  two  classes,  the  Chan- 
cellor of  the  Exchequer  stated  last  Julj 
that  it  was  the  intention  of  the  Govern- 
ment to  extend  to  all  those  departments 
the  system  then  followed  in  the  colonial 
and  some  other  offices,  under  which  limited 
competition  was  introduced,  and  a  certain 
number  of  persons  nominated  by  the  heads 
of  departments  competed  together  for  the 
vacancies.     Now,   he  had  examined   the 
last  Report  of  the  Civil  Service  Commis- 
sioners, and  he  found  that  instead  of  that 
system  having  been  extended  to  all  those 
offices,  it  had  been  adopted  in  only   two 
departments   of    that    description,    which 
had  not  already  adopted  it  in  July  last — 
namely,  the  Home  Office  and  the  Board  of 
Works ;    and   there  was  evidence  in   tho 
Report  to  show  that  it  had  not  been  adopt- 
ed in  the  Foreign  Office,  the  Indian  Board, 
the  Board  of  Trade,  the  Admiralty,  and 
the  Exchequer.     In  the  statement  made 
the  other  night  by  the  Chancellor  of  tho 
Exchequer,  that  right  hon.  Gentleman  said 
that,  though  he  individually  approved   of 
that   modo  of    appointment,  it   was   not 
the   intention  of   tho  Government   to  lay 
down    any  general   rule  upon    the    sub- 
ject, but  that  tho  matter   would  be   left 
to  the  discretion  of  tho  heads  of  the  dif- 
ferent departments.     With  respect  to  the 
other  class  into  which  the  right  hon.  Gen- 
tleman divided  the  Civil  Service,  his  state- 
ment was   still   more  unsatisfactory.     In 
July  the  right  hon.  Gentleman  told  the 
House  that  he  thought  tho  mode  of  ap- 
pointment to   clerkships  in   the  Revenue 
Departments    required    additional   securi- 
ties.      Those  were   tho  right  hon.   Gen- 
tleman's precise  words,    and   yet  in   the 
Report  of  the  Civil  Service  Commissioners 
there    was   no   evidence    that    any    steps 
hod  been  taken  to  afford  such  additional 
securities.     He  found  that  no  change  had 
been  made  in  the  mode  of  appointment  to 
these  offices,  though  the  organ  of  the  Go- 
vernment considered  it  capable  of  amend- 
ment, and  when   he   addressed  his  ques- 
tion   to   the    right    hon.    Gentleman    the 
other    night    nothing   was    said   on    this 
point.  Therefore  an  impression  was  left  on 
his  mind  that,  though  tho  opinion  of  tho 
right  hon.  Gentleman  remained  unchanged, 
it  was  not  the  intention  of  the  Government 
to  act  in  any  way  on  that  opinion.     Under 
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these  circumstances  he  felt  that,  as  there 
appeared  to  he  no  longer  any  hope  of  the 
promises  held  out  last  July  heing  ful- 
filled, he  had  no  alternative,  if  he  did 
not  wish  to  see  this  question  retrograde, 
hut  to  appeal  from  the  decision  of  the 
GoTcrnraent  to  the  opinion  of  the  House 
of  Commons.  His  object  was  to  obtain 
from  the  House  an  expression  of  their 
approval  of  the  competitive  system  as  a 
mode  of  admission  to  the  Civil  Ser- 
vice, and  he  might  almost  be  content 
to  rest  his  Motion  upon  the  facts  which 
had  been  disclosed  since  this  subject  first 
engaged  the  notice  of  the  public  and  of 
Parliament.  In  1853,  Sir  Stafford  North- 
cote  and  Sir  Charles  Trevelyan  made  a 
Report  upon  the  reorganization  of  the 
Civil  Service,  which  had  since  attracted 
very  general  attention.  In  consequence  of 
that  Report  the  Government  of  Lord 
Aberdeen  introduced  into  the  Speech  from 
tho  Throne  in  1854  a  paragraph  which 
clearly  implied  their  intention  to  propose  a 
Bill  embodying  the  general  principle  which 
he  (Lord  Goderich)  was  now  advocating; 
but  owing  to  the  war  in  which  this  country 
was  then  engaged,  and  the  state  of  public 
affairs,  such  a  measure  was  never  laid 
upon  the  table.  In  1855,  however,  the 
Order  in  Council  was  issued  which  at  pre- 
sent regulated  the  mode  of  admission  to 
the  Civil  Service.  Reports  had  been  pre- 
sented by  the  very  able  Commissioners — 
Sir  J.  S.  Lcfevre  and  Sir  E.  Ryan — who 
were  appointed  to  carry  into  effect  the 
provisions  of  the  Order  in  Council,  which 
showed  that  those  who  objected  to  the  pre- 
viously existing  system  of  appointment  had 
had  ample  grounds  for  their  opinions.  The 
first  of  those  Reports  proved,  upon  tho 
clearest  evidence,  that  under  the  system 
formerly  pursued  a  very  large  number  of 
most  incompetent  persons  had  been  ad- 
mitted to  the  Civil  Service,  and  that,  al- 
though the  questions  put  at  the  examina- 
tions were  generally  of  the  simplest  de- 
scription, one  out  of  three  of  the  persons 
nominated  for  appointments  were  rejected  on 
account  of  the  most  ridiculous  errors.  He  re- 
gretted that  the  second  Report  of  the  Com- 
missioners, prepared  when  the  new  system 
had  been  in  operation  for  two  years,  show- 
ed little  improvement.  The  proportion  be- 
tween rejections  and  admissions  remained 
the  same,  and  persons  nominated  for  ap- 
pointments in  tho  public  service  still  spelt 
fingers  "  fingiires,'  put  only  one  n  in  the 
word  government,  and  committed  faults 
similar  to  those  mentioned  in  the  first  Re* 
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port.  The  evidence  brought  forward  by  the 
Commissioners  went  directly  to  sustain 
the  proposal  for  an  extension  of  the 
system  of  competition ;  and,  indeed,  the 
Chancellor  of  the  Exchequer  had  admitted 
as  much  in  tho  course  of  the  speech  he 
had  delivered  last  July.  Tho  Civil  Service 
Commissioners  had  since  made  a  most  in- 
teresting Report,  which  showed  at  once 
that  tho  public  wero  extremely  ready  to 
enter  into  the  competitive  system,  and 
that  the  persons  appointed  under  it  were 
not  less  zealous  in  the  discharge  of  their 
duties  than  those  appointed  under  a  dif- 
ferent method.  It  used  to  be  said  that 
tho  advocates  of  the  competitive  system 
were  mere  theorists.  But  that  argument 
could  no  longer  be  employed,  for  it  was 
clearly  proved  in  these  blue-hooks  that  the 
competitive  system,  as  far  as  it  had  been 
tried,  had  been  attended  with  most  satis- 
factory results.  The  fact  was — and  all 
experience  proved  it — that  those  who  in 
early  youth  devoted  themselves  to  study 
with  an  earnestness  which  ensured  to  them 
success  in  an  intellectual  competition  were 
in  the  vast  majority  of  cases  persons  on 
whose  moral  qualifications  and  zeal  in  the 
discharge  of  their  duties  reliance  might 
safely  be  placed.  Ho  was  prepared 
to  rest  his  Motion  on  the  facts  he  had 
already  referred  to,  and  to  trespass  no 
further  o'n  the  House ;  but  as  the  argu- 
ment had  been  all  on  one  side  when  the  sub- 
ject was  formerly  before  them,  he  wished  to 
refer  to  some  objections  which  might  pos- 
sibly have  weight  in  the  minds  of  some 
hon.  Members.  He  believed  that  he  could 
show  that  the  adoption  of  the  system  of 
competitive  examination  would  be  attended 
with  many  direct  and  indirect  advantages. 
He  conceived  that  the  object  of  those  who 
had  the  power  of  giving  appointments  in 
the  public  service  ought  to  be  to  select  the 
most  fit  persons  to  fill  vacant  situations. 
The  Chancellor  of  the  Exchequer  had  di- 
vided the  offices  in  the  Civil  Service  into 
two  classes,  and  he  (Lord  Goderich)  wonld 
apply  the  system  of  competition  to  both 
those  classes.  He  would  take  first  the 
class  of  clerkships  in  the  superior  offices. 
The  Chancellor  of  the  Exchequer  said  last 
year  that  the  heads  of  departments  ezer* 
cised  great  care  in  making  such  appoint- 
ments, and  that  it  was  their  direct  in- 
terest to  select  properly  qualified  persons ; 
but  he  (Lord  Goderich)  doubted  whether  a 
Secretary  of  State,  or  the  President  of  the 
Board  of  Control,  or  the  head%  ^1  vcec^rs^- 
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of  competing  for  vacftiit  appointments  in 
the  Civil  Service  should  rest  with  the  heads 
of  the  departments  in  which  the  vacancies 
occur."      Take  the  case  of   the  revenue 
departments.      Did  his  noble  Friend  mean 
that  the  right  to  nominate  should  be  vest- 
ed, as  it  was  now,  in  the  Secretary  of  the 
Treasury,  or  did  he  mean   to  vest  it  in 
the  Chairman  of  tho  Board  of  Customs  and 
the    Chairman    of   tho   Board    of   Inland 
Revenue  ?     This  point  ought  to  be  made 
clear.     If  the  choice  lay  between  nomina- 
tion by  permanent  officers  like  the  Chair- 
man of  those  two  boards  and  nomination 
by   the    Secretary    of  the   Treasury,    he 
(Viscount  Goderich)  would  frankly  admit 
that  he  thought  it  preferable  that  those 
nominations  should  be  placed  in  the  hands 
of  the  permanent  heads  of  departments. 
But  that  arrangement  would  involve  the 
introduction  of  a  perfectly  novel  principle ; 
and  the  noble  Lord  ought   distinctly   to 
show   how  he  intended  to  carry   it   out. 
The  Amendment  would  tie  the  hands  of 
the   Goyernment  more    than  his   Motion, 
and  in  a  much  more  objectionable  manner. 
Having  obtained  a  majority  on  this  ques- 
tion in  the  last  Parliament,  he  now  ap« 
pealed  to  tho  new  Parliament  because  he 
could  not  help  feeling  that  Her  Majesty's 
Government    had  not   fulfilled    the  hopes 
which  they  held  out   last  year,  but  had 
retrograded,    instead   of    going    forward. 
Hon.  Gentlemen   were    fresh    from    their 
constituents,  by  whom  they  must  be  aware 
that    this     subject    was    regarded    with 
great  interest ;    and  ho  had   the    utmost 
confidence  that  he  should  that  night  re- 
ceive their   support.     He  did  hope,  how- 
ever, that  there  would  be  no  need  to  test 
the   opinion  of   the    House.     Considering 
tho  moderate  terms  of  the  Motion    which 
he  was    about  to   make,    he    entertained 
hopes    that    Her    Majesty's    Government 
would  be  induced  to  yield  him  their  sup- 
port ;  and  it  would  give  the  greatest  satis- 
faction to  those  who  were   interested  in 
the  subject  if   they  thus  showed — what, 
indeed,  was  all  that  any  one  had  a  right 
to  expect — that  they  were  anxious  to  ex- 
tend the   application  of    the   competitive 
principle.      He,   for    one,    should   deeply 
rejoice  if  the  Government   followed   that 
course ;  but  so  much  interest  did  he  feel 
in   the  question,    that   if,    unfortunately, 
they  should  bo  led  to  oppose  the  Motion, 
he  should  then   feel  it  his  duty  to  take  the 
sense  of  the  House.     He  should,  therefore, 
conclude  by  moving — 
"  That,  Jo  the  opinion  of  this  liouw,  tbe  eiL^ 

Viscount  Ooderich 


Hence  acquired  since  the  issuing  of  the  Order  in 
Council  of  the  21st  day  of  May,  18^5,  it  in  &vour 
of  the  adoption  of  the  principle  of  competition  as 
a  condition  of  entrance  to  the  Civil  Service,  and 
that  the  application  of  that  principle  ought  to  be 
extended  in  conformity  with  the  Resolution  of 
the  Uouse,  agreed  to  on  the  24th  day  of  April, 

isse." 

Mb.  BYNG  seconded  the  Motion. 

Viscount  RAYNHAM  said,  that  he 
could  assure  his  noble  Friend  that  he  was 
fully  as  anxious  as  himself  to  take  the 
competitive  system  as  the  guiding  princi- 
ple which  should  govern  the  admission  to 
employments  in  the  Civil  Service.  While, 
however,  he  agreed  to  a  considerable  ex- 
tent with  what  had  fallen  from  the  noble 
Lord  who  had  just  sat  down,  still  he 
thought  that  he  had  made  an  omissiou  in 
his  Resolution,  and  that  it  was  desirable 
to  add  to  it  a  few  words  expressive  of  their 
opinion  that  open  competition  was  not  al- 
together expedient.  In  reference  to  that 
point,  he  would  endeavour  briefly  to  an- 
swer the  observations  which  the  noble 
Lord  had  made  with  so  much  abilitj. 
In  the  first  place,  tho  noble  Lord  had  said 
that  it  was  almost  impossible  for  the  heads 
of  any  department  of  the  Government  to 
make  very  searching  inquiries  into  tho 
characters  of  the  persons  nominated. 
Now,  he  differed  from  him  in  that  re- 
spect, because  he  considered  that  the 
heads  of  departments  really  were  re- 
sponsible for  the  character  of  persons 
whom  they  placed  in  official  situations. 
It  was  true  that  it  was  desirable  that 
there  should  be  as  little  Parliamentarj 
influence  as  possible  in  making  these  ap- 
pointments, and  that  proposition  formed 
ono  of  the  principal  arguments  in  favour 
of  competitive  examinations.  The  House 
would  agree  with  him  that  talent  and 
ability,  however  desirable  in  a  public  ser- 
vant, were  not  all  the  qualities  that  were 
required  ;  it  was  necessary  that  the  cha- 
racter of  tho  person  seeking  to  fill  an 
office  should  be  unimpeachable,  and  some 
guarantees  ought  be  given  that  the  can- 
didate was  in  all  respects  an  eligible  per- 
son to  be  appointed  to  the  Civil  Service 
of  tho  Grown.  His  noble  Friend  had  in- 
quired whether  it  would  not  be  better  if 
these  examinations  were  placed  in  tho 
hands  of  permanent  officers  of  the  Inland 
Revenue  Department,  He  should  be  very 
sorry  to  see  such  a  course  adopted,  be- 
cause, while  he  admitted  that  the  use  of 
Parliamentary  influence  in  the  obtaining  of 
such  appointments  should  be  discouraged 
yas  much  aa  i^ossible,  yet  there  were  so 
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many  serious  objections  in  his  view  to  un- 
restricted and  open  competition,  tliat  he 
thought  it  best  to  continue  the  power  of 
appointment  in  the  hands  of  the  Secretary 
of  the  Treasury.  Ho  considered  that  a 
very  important  principle  was  involved  in 
the  Motion,  and  although  he  did  not  object 
to  its  general  terms  in  favour  of  competi- 
tive examination,  he  thought  it  better  to 
add  that  it  was  not  desirable  that  all  ap- 
pointments should  he  subject  to  competitive 
examination  ;  and  he  should  accordingly 
move  to  add  at  the  end  of  the  noble  Lord*8 
Motion  the  words  — 

**  And  that  it  is  desirable  that  the  nomination 
of  «ill  persons  desirous  of  competing  for  vacant 
appointments  in  the  Civil  Service  should  rest  with 
the  heads  of  the  departments  in  which  those  va- 
cancies occur." 

The  Amendment  was  put,  but  fell  to 
the  ground  for  want  of  a  Seconder. 

The  chancellor  of  the  EXCHE- 
QUER:— Any  hon.  Member  who  has 
listened  to  the  perspicuous  speech  of  the 
noble  Lord  the  Member  for  the  West 
Riding  (Viscount  Goderich),  merely  might 
have  been  induced  to  suppose  that  his 
Motion  proposed  to  introduce  some  great 
and  fundamental  novelty  in  the  mode  of 
admission  to  the  Civil  Service.  Now,  I 
must  be  permitted  to  say,  that  a  principle, 
not  fundamentally  new,  but,  nevertheless, 
of  considerable  importance,  and  in  its  ex- 
tension and  application  novel,  was  intro- 
duced by  the  Order  in  Council  cited  by  my 
noble  Friend.  Prior  to  that  Order  in 
Council,  there  was  no  test,  except  in  a  few 
cases,  for  ascertaining  the  fitness  of  can- 
didates for  the  Civil  Service  ;  and  in  those 
cases  in  which  a  test  existed,  it  was  applied, 
not  by  any  independent  authority,  but 
under  the  direction  of  Heads  of  Depart- 
ments, who  might  be  supposed  to  have 
some  interest  in  finding  that  their  nominee 
was  qualified.  By  that  Order  in  Council, 
a  principle  was  established — that  every 
candidate  should  undergo  an  examination 
into  his  fitness  by  an  examination,  not 
conducted  by  the  Heads  of  Departments, 
but  by  independent  Commissioners.  This 
was  a  very  important  principle  to  adopt  in 
regard  to  the  Civil  Service.  Since  that 
time,  it  has  been  proposed  to  set  aside  that 
Order  in  Council,  to  allow  all  persons  to 
ofi^er  themselves  as  candidates,  and  to 
declare  that  there  shall  be  perfectly  free 
and  open  competition.  Against  that  prin- 
ciple 1  have  consistently  contended,  and  I 
still  entertain  the  objections  1  have  before 
expressed  in  this  House  to  that  principle 
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of  perfectly  open  competition.    But  1  have 
also  stated  that,  consistently  with  the  plan 
introduced  by  the  Order  in  Council,  a  fair 
compromise    might    be    made    with    the 
principle  of  open  competition,  by  adopting, 
with    respect    to   certain    portions    of  the 
Civil    Service,    the    principle    of   limited 
competition.     By  this  plan  the  Heads  of 
Departments   or    the   First   Lord    of  the 
Treasury  would  name  a  select  number  of 
persons  who  should  enter  into  competition 
with  one  another  for  the  vacant  office.     I 
stated  last  year  that  such  a  plan  appeared 
to   me   to  be   well  adapted  to   the  chief 
departments  of   the  Government,   to  the 
Treasury,  the  Secretaries  of  State's  offices, 
and  the  other  departments  of   that  kind. 
With  regard  to   a  very  large  number  of 
these  departments,  the  principle  has  been 
already  acted  upon.     So  far,  therefore,  my 
noble  Friend  and  myself  were  agreed  at 
the   end  of  last   Session.     I  also   stated 
that  there  was  a  large  number  of  officers 
under   the   Crown   who   discharge   duties 
that  do  not  require  a  liberal  education — 
duties,  for  example,  of  mere  watch  and 
ward — and  that  for  duties  which  were  little 
more   than    mechanical,    it   would  be  al- 
together absurd  to  demand  the  test  of  a 
literary  examination.     Of  this  kind  were 
such    posts   as   those  of  boatmen   of  the 
Customs,  messengers,  and   village    post- 
masters, with  regard  to  whom  there  can 
be   nothing   like   a  general  competition  ; 
it  is  necessary  that  a  postmaster  should 
have  a   house   conveniently  situate,    and 
the  number  of  competitors  is,  therefore, 
limited    by    conditions    entirely    different 
from  literary  examination.     I  think  that 
my  noble  Friend,  both  in  an  address  which 
he  made  in  the  Session  before  Easter  and 
in    what  he  has   said    this   evening,   has 
assented  generally  to  the  views  I  expressed 
with  regard  to  that  class  of  officers.     The 
chief  difference  between  us  was  as  to  that 
intermediate  class   of   clerks   and   others 
who  were  said  to  require  a  liberal  education 
in  those  departments  in  which  the  Trea- 
sury has  the   patronage.      I    stated   last 
year,  and  I  repeat  it  now,  that  I  think  it 
peculiarly  desirable  that  the  principle  of 
limited  competition  should,  wherever  it  is 
possible,  apply  to  that  class,  inasmuch  as 
these  appointments  are  not  made  by  the 
person  who  has  an  interest  in  the  selection 
of  efficient   persons,   which    is    the  case 
where  the  Heads  of  the  Department  have 
the  nomination  ;  and  whatever  my  noble 
Friend  may  say  about  the  impossibility  of 
the  Heads  of  Departments  \sl^!eaw>^  vc^  ^^« 
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amination,  I  think  tliat,  generally  speaking, 
the  Head  of  a  Department  will  take  care 
that  the  persons  he  appoints  shall  be  able 
efficiently  to  discharge  their  duties.  I 
think  that  under  these  circumstances  the 
margin  of  practical  difference  between  my 
noble  PViend  and  myself  is  not  very  wide. 
I  will  ask  my  noble  Friend  to  follow  me  in 
the  statement  I  will  now  make  with  respect 
to  those  departments  into  which  the  plan 
of  limited  competition  has  been  adopted  as 
a  condition  for  entrance.  The  principle 
has  been  applied  to  the  following  offices  in 
England — namely,  the  Audit  Office,  the 
Board  of  Trade,  the  Civil  Service  Com- 
mission, the  Colonial  Office,  the  Education 
Department,  the  Home  Office,  and  recently 
to  the  Customs  and  Inland  Revenue 
Departments.  I  wish  particularly  to  call 
the  attention  of  my  noble  Friend  to  the 
circumstance,  that  it  is  the  determination 
of  my  noble  Friend  at  the  head  of  the 
Government  to  introduce — 1  will  not  say 
as  an  invariable  but  as  a  general  rule — the 
principle  of  limited  competition  in  the  case 
of  the  higher  class  of  officers,  as  for 
example,  landing  waiters  and  gangers  in 
the  two  last-mentioned  departments.  Now, 
that  I  conceive  to  be  an  important 
statement  with  reference  to  the  Reso- 
lution under  our  consideration,  and  to 
the  speech  by  which  it  was  introduced, 
in  which  my  noble  Friend  asserted  that 
no  advance  had  of  late  been  made  by 
the  Government  in  carrying  out  the  prin- 
ciple of  which  he  is  the  advocate.  [Viscount 
GoDERicn  :  When  was  the  principle  ap- 
plied to  those  departments?]  Recently.  I 
may  add  that  it  has  been  further  extended 
in  England  to  the  National  Debt  Office, 
the  Office  of  Woods,  the  Office  of  Works, 
the  Police  Court,  Bow  Street,  the  Poor 
Law  Board,  the  Treasury,  and  the  War 
Office  ;  while  in  Scotland  it  has  been  ap- 
plied to  the  office  of  the  Registrar  General, 
and  in  Ireland  to  the  Chief  Secretary's 
Office,  the  Constabulary  Office,  the  Loan 
Fund  Office,  the  Lunatic  Asylums  In- 
spector's Office,  the  Public  Metropolitan 
Police  Office,  the  Receiver  of  Police  Office, 
and  to  the  Offices  of  Registrar  General  and 
Director  of  Prisons.  To  all  these  offices 
has  the  principle  of  limited  competition 
been  applied,  and  I  may  add  that  it  will 
for  the  future  be,  as  a  general  rule,  ex- 
tended to  all  those  departments  which  are 
dependent  upon  the  Treasury.  1  shall 
not  speak  of  its  extension  to  such  a  de- 
partment as  that  of  the  Ecclesiastical 
Commission,  inasmuch  as,  in  my  opinion, 

The  Chancellor  of  (ht  EscKeqyer 


that  cannot  be  regarded  as  a  department 
connected  with  the  general  government  of 
the  country,  and  as  its  exemption  from  the 
operation    of    the   principle   cannot   upon 
that    account   fairly  be   considered   as    a 
departure  from  the  rule  on  which  I  have 
stated  it  to  be,  the  disposition  of  the  Go- 
vernment as   far   as   possible  to  act.       I 
may  also  state  that  it  is  the  intention  of 
my  noble  Friend  the  Secretary  for  Foreign 
Affairs  to  extend  the   system  of   limited 
competition,    to   the   admission    to    clerk- 
ships  in   that  department.      I    may    fur- 
ther   state    that    the    only    departments 
into  which,   so  far  as  I   am   aware,    the 
principle  has  not  as  yet  been  introduced, 
are  the  Admiralty,  the  Post    Office,  and 
the  India  Board.      My  noble  Friend  has 
called    the    attention  of    the   House  to  a 
particular  department,  —  I  allude   to   the 
Exchequer  Office,  for  the  management  of 
which  I  am  supposed — but  erroneously — to 
be  personally  responsible,  and  has  observed 
that  to  that  department  the  principle  of 
competitive  examination  has  not  been  ap- 
plied.     Now,    I   was  not  aware,   until  I 
instituted  an  inquiry  into  the  matter,  that 
a  vacancy  in  that  department  was  recently 
filled   up,  irrespective  of  all  competition, 
upon  the  recommendation  of  the  noble  Lord 
who,  as  Controller,  is  at  its  head  ;  and  I 
can  only  repeat  the  assurance  that  the  de- 
partment  is  one  for  the   management  of 
which    I  am    not    personally    responsible. 
Passing  from  that  point,  however,   1  feel 
confident  that  the  Ilouse  will  agree  with 
me  in  the  opinion  that  the  Government  have 
not  been  standing  still  in  relation  to   this 
subject,   but    that    they   have,    upon  the 
contrary,  carried  out,  to  a  considerable  ex- 
tent, that  principle  of  which  the  noble  Lord 
is   the   advocate,  and  of  which   I,   iu  the 
course  of  last  Session,  expressed   my  en- 
tire approval.     But  although  I  concur  with 
my  noble  Friend  as  to  the  beneficial  results 
which  are  likely  to  flow  from  the  adoptioa 
of  a  system  of  competitive  examination  as 
a  test  of  the  efficiency  of  a  candidate  for 
the  Civil  Service,  there  are,  1  am  bound  to 
confess,  no  inconsiderable  difiiculties  Iving 
in  the  way  of  its  general  application.      One 
of  those  difficulties  consists  in  the  circum- 
stance that  it  is  by  no  means  easj  to  bring 
the  candidates  to  one  particular  spot  for 
the  purpose  of  competition.      If,   for    in- 
stance, you  lay  it  down  as  a  rule  that  all 
these  examinations  must  be  held  in  Lon- 
don,  in  Dublin,   or  in  Edinburgh,   it  has 
been  contended,  and  I  confess  with  great 
show  of  reason,  that  you  afford  to  persons 
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living  in  one  of  those  localities  an  advan- 
tage over  those  who  reside  in  distant  parts 
of  the  country.  That  such  must  be  the 
case  I  think  will  be  perfectly  evident,  if 
you  consider  for  a  oioment  that,  inasmuch 
as  the  salaries  attached  to  some  of  the 
clerkships,  for  which  competition  may  take 
place,  commence  at  a  sum  of  only  £80  per 
annum,  you,  by  fixing  upon  London,  for 
instance,  as  the  place  of  examination, 
practically  preclude  a  young  man  living 
200  or  300  miles  from  the  metropolis  from 
undergoing  the  expense  which  travelling 
over  that  distance,  as  well  as  spending  a 
few  days  here,  would  entail,  in  order  to 
become  a  candidate  at  one  of  those  ex- 
aminations. The  consequence  would  be 
that  an  undue  advantage,  amounting  al- 
most to  a  monopoly,  would  be  given  to 
those  young  men  who  happened  to  live  in 
the  neighbourhood  of  the  place  at  which 
the  examination  might  be  held.  I  may, 
however,  be  told  that  it  is  quite  possible  to 
hold  competitive  examinations  by  sending 
the  questions  put  at  a  particular  place  to 
different  persons  in  different  parts  of  the 
country,  to  be  put  by  them  to  those  who 
wish  to  offer  themselves  as  candidates  for 
the  Civil  Service.  There  would,  I  think, 
be  found  to  be  great  difficulty  in  taking 
that  course,  and  I  am  sure  the  House  will 
concur  with  me  in  the  opinion  that  it  is  no 
easy  matter  to  lay  down  any  inflexible  rule 
upon  the  subject.  Another  obstacle  to 
the  adoption  of  any  such  rule  consists  in 
the  ciruumstanoe  that,  whereas  persons 
of  different  ages  may  compete  at  these 
examinations,  they  who  are  more  advanced 
in  years  than  their  fellow-candidates  will, 
ceteris  paribtis^  possess  an  advantage 
which  the  latter  will  not  enjoy,  notwith- 
standing that  the  ability  and  general  fit- 
ness for  the  public  service  of  the  younger 
candidates  may  be  a  thing  beyond  all  doubt. 
At  the  Universities  and  at  all  our  great 
public  schools  there  is  an  equality  of  age 
among  those  who  compete  for  honours, 
which  leads  to  no  such  inconvenience  as 
that  to  which  I  have  just  adverted  ;  but 
in  these  examinations  for  the  Civil  Service 
no  such  equality  would  exist,  and  the  con- 
sequence would  be  that  the  person  who 
happened  to  be  by  three  or  four  years  the 
senior  of  another  would  have  an  advantage 
to  which,  so  far  as  ability  is  concerned,  he 
might  not  bo  at  all  entitled.  These  two 
difficulties,  then,  render  it,  in  my  opinion, 
inexpedient  that  this  House  should  lay 
down  any  precise  formula  upon  this  subject 
of  competitive  examinations,      I  would. 


therefore,  put  it  to  my  noble  Friend— 
unless,  indeed,  he  distrusts  the  assurances 
of  the  Government  in  this  matter,  and  is 
dissatisfied  with  the  explanation  which  I 
have  just  given — whether  he  would  not  act 
wisely  in  not  calling  upon  the  House  to 
assent  to  the  terms  of  the  Resolution  which 
he  has  proposed.  That  Resolution  is  very 
general  in  its  terms.  It  calls  upon  the 
House  to  adopt  the  principle  of  competi- 
tion as  a  condition  of  entrance  into  the 
Civil  Service.  Now,  my  noble  Friend 
himself  docs  not  contend  that  all  candi- 
dates for  the  Civil  Service  should  be  ad- 
mitted upon  the  principle  of  competition. 
I  do  nut  think  that  with  respect  to  a 
village  postmaster,  in  whose  case  the  posi- 
tion of  his  residence  and  his  personal 
trustworthiness  must  constitute  material 
elements  for  consideration,  my  noble 
Friend  will  maintain  that  a  competitive 
examination  upon  the  principle  of  testing 
the  literary  qualifications  of  the  candidate 
would  be  desirable.  Being  of  opinion, 
therefore,  that  the  terms  of  the  Resolu^ 
tion  are  wider  than  any  to  which  we 
should  be  justified  in  assenting,  and  that 
it  may  lead  to  inconvenient  consequences 
if  passed  by  a  vote  of  this  House,  I  trust 
my  noble  Friend  will  not  deem  it  to  be  hia 
duty  to  press  it  upon  the  House  for  its 
acceptance. 

Mu.  6.  A.  HAMILTON  said,  he  begged 
to  be  allowed  to  address  a  few  words  to 
the  House  with  respect  to  the  influence  of 
the  principle  of  competition  on  the  cause 
of  education  in  Ireland.  The  question  of 
education  in  Ireland  had  been  for  many 
years  a  most  difficult  and  delicate  subject, 
probably  from  the  circumstance  that  the 
education  of  the  lower  orders  in  Ireland 
had  been  too  much  pressed  forward.  But 
however  diverse  might  be  the  opinions  of 
hon.  Gentlemen  upon  that  point,  he  never 
heard  a  second  opinion  with  reference  to 
the  necessity  of  some  stimulus  to  the  edu- 
cation of  the  people  immediately  above  the 
lower  orders  in  Ireland,  and  he  looked 
upon  the  establishment  of  this  system  of 
competition  for  public  offices  as  one  which 
was  likely  to  be  extremely  beneficial.  Dr. 
Gray,  Mr.  Galbraith,  and  Mr.  Horton,  the 
distinguished  and  able  men  to  whom  the 
noble  Lord  had  referred  in  the  course  of 
his  speech,  the  leaders  of  the  movement 
in  the  University  of  Dublin,  had  applied 
themselves  with  extraordinary  diligence, 
energy,  and  assiduity,  to  the  encourage- 
ment of  education  in  Ireland  ;  and  with 
reference  to  the  effect  of  tha  ^wssl'^^^ccCjc^^. 
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8j»tcm  tlieir  statements  were  most  sntis-  ' 
factory  He  liad  liiin^clf  observed  with 
finititic.uinn  tltat  in  the  various  comprti-  | 
ti<»M8  tor  tl)e  pnl)li»'  servK'O  his  rountrvnien 
had  oc(Mi[)ied  ;i  distin jiiishfd  phic^* ;  and  it 
wu-  arkii  wh'duM'd  that  a  hirife  niiinlicr  of 
th<Mn  had  turned  iMit  sncct'sstul  enndidates. 
It  was  a  niistiikc  to  .suppose  that  tie  ef- 
fect of  the  system  had  heen  lo  encourage 
the  ])raciice  of  cranjininp^,  for  it  had  been 
f^tatod  to  him  by  Mr.  Galhraith  and  Mr. 
llorton  that  in  several  instances  ^entl^nien 
had  been  chosen  for  their  general  know- 
ledi^e  ;  while,  on  the  contrary,  several  caii- 
didates  who  had  got  up  particular  subjects 
had  failed  in  obtaining  good  places,  thus 
showing  that  a  really  good  education  was 
the  best  mode  of  ensuring  success.  He 
considered,  therefore,  that  considering  the 
evident  desire  which  existed  among  the 
youth  of  Ireland  to  compete  for  the  public 
service,'  such  a  Resolution  as  that  of  the 
noble  Lord  was  calculated  to  produce  the 
most  important  effects  on  that  country  as 
regarded  general  education.  The  gentle- 
man to  whom  ho  had  referred  also  stated 
to  him  that  it  was  most  important  that  the 
examiner,  whoever  be  might  be,  should 
have  the  public  conGdence,  and  that  it 
was  essential  for  that  purpose  that  the 
examination  papers  should  be  published  in 
order  to  afford  the  public  an  opportunity 
of  inspecting  them.  With  regard  to  the 
proposition  itself,  he  understood  by  it  that 
the  Government  were  not  to  be  stringently 
bound,  but  that  it  was,  if  adopted  by  the 
House,  to  be  considered  rather  as  an  in- 
timation of  the  course  they  considered  it 
desirable  that  the  Government  should  pur- 
sue. He  felt  persuaded  that  if  the  noble 
Lord  at  the  head  of  the  Government  con- 
curred in  the  views  now  advanced,  the  ne- 
cessary steps  would  be  taken  to  apply  the 
system  of  competition  to  all  cases  which 
fairly  admitted  of  it ;  and  if  the  principle 
were  admitted,  he  saw  no  objection  to  a 
Resolution  of  this  kind.  Indeed,  he  should 
have  thought  that  the  Government  would 
have  supported  it.  He,  therefore,  trusted 
that  the  House  would,  by  passing  the 
Resolution,  impose  upon  the  Government 
a  duty  which  he  hoped  the  Government 
would  have  no  disinclination  to  observe. 

Mr.  J.  EWART  said,  that  as  far  as 
he  was  concerned  he  had  never  asked, 
and  never  would  ask,  the  Secretary  of  the 
Treasury  for  a  single  place  for  any  one. 
When  his  constituents  sent  an  application 
to  him,  he  felt  it  to  be  his  duty  to  send  it 
to  the  Secretary  of  the  Treasury ;  but  he 

Mr.  0,  A,  Hamilton 


hoped  that  the  time  would  arrive  when  no 
hon.  Member  of  that  House  could  under 
any  pretence  <»htain  from  the  Secretary  of 
the  Tiea^ury  or  any  one  o\ne  any  appoint- 
nuMit  whnU'ver,  but  that  all  plnces  would 
he  tilled  Ujt  in  consideration  of  qu-ilifieatiun 
alone. 

Mr.  ADAMS  said,  he  should  cordially 
support  thf  Resolution  of  the  noble  Lord, 
and  ho))ed  he  would  take  the  sense  of  the 
HouHC  upon  it,  because  there  was  certainly 
^ome  distincti(m  to  he  drawn  between  the 
view  of  the  noble  Lord  and  that   of  the 
right   h<m.   Gentleman   the    Chancellor  of 
the  Exche'juer.     The  difference  was  this: 
the  noble  Lord  would  throw  open  the  door 
of    competition   to   all    who    might   deem 
themselves  fit  to  enter  into  that  compe- 
tition, and  desired  that  offices  should  be 
tilled  by  the  best  men,  without  regard  to 
politics  as  a  quali6cation.     The  right  hon. 
Gentleman,  on  the  other  hand,  said  he  was 
in  favour  of  a  limited  competition — that  a 
certain  number  of   candidates   should   be 
selected,  and  that  the  competition  should 
be  confined  to  those  ten  or  twelve  persons. 
But,   who  was  to   have  the  selection    of 
these  ten  or  a  dozen  candidates  ?     Why, 
the  same  parties,  for  the  most  part,  as  at 
present.      Suppose   that  a  vacancy  in  a 
Government  appointment  in  any  particular 
borough  occurred,  it  was  quite  impossible 
that  the  Secretary  to  the  Treasury  or  Head 
of  the  Department  should  know  anything 
of  the  qualification  of   a  candidate  ;     he 
therefore  referred  to  the  hon.  Member  for 
the  place  sitting  upon  that  (the  Govern- 
ment) side  of  the  House.  The  hon.  Member 
might  possibly  have  some  little  knowledge 
of  the  candidate.     However,  a  fresh  dele- 
gation of  the  power  of  selection  took  place. 
Reference  was  made  to  a  political  agent, 
who  finally  selected  the  son,  or  brother,  or 
cousin  of  one  of  his  most  active  and  influ- 
ential political  friends.     Of  this  person  the 
agent  perhaps  knew  little,  and  the  Secre- 
tary of  State  still  less.     There  seemed  no 
reason  why  a  political  leaning  should  not 
equally  prevail  under  the  system  propo.sed 
by  the  right  hon.  Gentleman  as  under  that 
prevailing  at  present.     He  could   not  see, 
therefore,  that  the  principle  of  lin)ited  com- 
petition advocated    by  the  Chancellor   of 
the  Exchequer  would  be  any  very  consi- 
derable   improvement    upon    the    present 
practice;  while  he  could  as  little  see  that 
there  was   anything  impracticable    in   the 
Resolution  of  the  noble  Lord,  which  did 
not  lay  down  the  principle  that  under  no 
circumstances  should  an  appointment  be 
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made  except  upon  competitive  examination, 
but  simply  called  upon  the  House  to  affirm 
the  principle  that  the  system  of  open  com- 
petition should  be  employed  whenever  it 
could    properly   and   practically  be   done. 
Only   two   objections    had    been   brought 
against  the  principle  of  open  competition. 
One  was  the  distance  of  London  from  many 
places  where  yacancics  occurred,  and  from 
the  residence  of  many  of  the  candidates. 
Another  was,   that  an    unfair   advantage 
would  be  given  to  those  who  were  of  more 
mature  age  than  many  who  might  present 
themselves.      The   first   he  (Mr.  Adams) 
thought  was  not  a  very  strong  objection  in 
these  days  of  locomotion  and  cheap  travel- 
ling.    Besides,  considering  the  spread  of 
mechanics'  institutes,  he  would  never  be- 
lieve that  the  means  would  be  wanting  to  a 
youth  of  promising  ability  to  make  a  jour- 
ney to  London  to  be  examined.    As  to  the 
question  of  difference  of  ages,  he  did  not 
think  the  example  cited  by  the  right  hon. 
Gentleman  was  a  happy  one.    At  the  Uni- 
versity all  the  men  might  be  considered  to 
be  at  school   together;    and  men   of  two 
years'  standing  would  have  an  advantage 
over  those  of  only  one.     But  in  a  general 
examination  it   would   be  otherwise;    and 
young  men  who  had  just  left  school  would 
be  very  far  more  fit  for  a  competitive  ex- 
amination  than    those   who    had    left  for 
several  years.      In  such  a  case  the  young- 
est men  wuuld  probably  succeed  best.   But 
it  was  not  nierely  that  a  system  of  compe- 
tition would  give  the  Government  the  ser- 
vice of   the  best  men  —  it  would    give  a 
greater  encouragement  to    serious    study 
and  a  more  urgent  stimulus  to  tho  spread 
of  sound  knowledge  than  all  the  Acts  of 
Parliament  ever  passed,  or  than  all  the 
societies,  whether  of  arts  or  for  other  pur- 
poses, which  had  been  established  by  pri- 
vate benevolence.      Often  when   he  (Mr. 
Adams)  had  been  addressing  working  men 
at  mechanics'  institutes  and  such  places, 
he  had   been  met  with   the  exclamation, 
'*  What  is  the  good  of  this  knowledge  to 
me  ?     I  have  quite  enough  already  for  my 
business  of  a  carpenter,"  and   so  forth. 
More  would   bo  gained    by  letting  these 
men  know  that  real  practical  advantage 
was  to  be  gained  from  study  than  by  all 
the  lectures  in   the  world.     It  was  with 
the  utmost  possible  pleasure  that  he  sup- 
ported the  Resolution  of  the  noble  Lord, 
and  he  hoped  that,  in  order  to   test  the 
sincerity  of  the  Government  and  the  sin- 
cerity of  the  House,   he  would  press  his 
Motion  to  a  division. 


Mr.    clay   said,    that    he   would  go 
nearly  the  whole  length  of  tho  hon.  Mem- 
ber who  had  just  sat  down,  as  an  advocate 
for  a  system  of  open  competition.     That, 
however,  was  not  the  object  of  his  noble 
Friend's  Motion,  and   the   difference  be- 
tween his  noble  Friend  and  the  right  hon. 
Gentleman  was  so  slight  that  he  confessed 
it  had  escaped  his  observation.     Ills  prin- 
cipal motive  for  rising,  however,  was  be- 
cause he  objected  to  anything  being  paint- 
ed blacker  than  it  really  was,  and,  conse- 
quently,  to  express  his  opinion  that  the 
present   system    of   filling   up   the   lower 
places  in  the  Civil  Service  was  not  so  bad 
as  it  had  been  represented  to  be  by  the 
hon.  Member  (Mr.  Adams) — a  fact  which, 
he  was  sure,  the  hon.  Gentleman  would 
himself  admit,  when  he  had   had  a  little 
more  experience  in  these  matters.     It  was 
true  that    the  system    of   nomination   by 
Members  of  Parliament  was  a  most  an- 
noying one,  and,   so  far  from  increasing, 
diminished  the  influence  of  hon.  Members, 
because  for  every  applicant  who  obtained 
an    appointment,    there    were    necessarily 
hundreds  who  were  disappointed ;  but  he 
did   not  see  how  it  could   be  superseded, 
except  by  open  competition.     The  mem- 
bers of  the  Government  could  know   no- 
thing of  the  persons  who  applied  for  ap- 
pointments in  different  borou^^hs,  but  the 
hon.  Members  for  those  places  were  not 
equally  ignorant  of  tlu'ir  qualiHcations,  nor 
was  it  at  all  necessary  that  they  should 
delegate  the  nomination  to  their  political 
agents  to  be   used  fur  political  purposes. 
He  (Mr.  Clay)  did  not  profess  himself  to 
be  more  h<mest  or  better  than  his  neigh- 
bours ;    but  in   the  majority  of  cases   in 
which  he  recommended  persons  to  appoint- 
ments he  was  acquainted  with  them,  and 
considered   himself  responsible   for  them. 
Where  he  had  no  such  knowledge  he  did 
not  consult  his  political   agent;    he  con- 
sulted gentlemen  of  the  town  which  he  re- 
presented, whom  he  believed  would  not  de- 
ceive him  ;  and  this  he  did  so  impartially 
that  he   scarcely    recollected   making   an 
appointment  tho  candidate  for  which  was 
not  recommended  by  some  of  his  political 
opponents  as  well  as  by  his  political  friends. 
Tho  nominations  to  situations  in  the  Post 
Office  had  recently  been  withdrawn  from 
Members  of  Parliament  and  given  to  the 
resident  postmasters.     While  he  rejoiced 
at  this  as  relieving  him  from  a  great  deal 
of  trouble,  he  did  not  think  that  the  new 
plan  was  at  all  superior  to  the  old  one. 
So  long  as  the  appointoiQivtA  vqlN^q^^^^^^ 
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Office  were  given  tbroiigh  Mcnibcrg  of  Par- 
liament, he  made  a  point  of  consulting  the 
postmaster  before  making  a  recommenda- 
tion, and  generally  induced  him  to  give  a 
short  trial  to  the  person  whom  he  intended 
to  recommend  to  the  Treasury.  The  post- 
master of  the  borough  which  he  repre- 
sented (Hull)  was  one  of  the  strongest 
Tories  in  the  place,  and  though  a  personal, 
by  no  means  a  political  friend  of  his.  He 
trusted,  therefore,  that  the  hon.  Member 
would  in  future  look  upon  the  House  of 
Commons  as  less  impure  than  at  present 
he  appeared  to  consider  it. 

Viscount  PALMERSTON:  I  quite 
agree  with  my  hon.  Friend  who  spoke 
last,  that  the  difference  between  my  no- 
ble Friend  who  made  this  Motion  and 
the  Government  is  exceedingly  small.  In- 
deed, it  is  so  small,  thnt  I  hardly  think  it 
worth  while  to  give  the  House  the  trouble 
of  dividing  upon  the  question.  I  accept 
the  Motion  of  my  noblo  Friend,  however, 
according  to  his  own  inteq)retation  of  it, 
and  not  according  to  the  interpretations 
which  have  been  put  upon  it  by  other  hon. 
Members.  The  hon.  Gentleman  opposite 
(Mr.  Adams)  is,  in  fact,  though  he  does 
not  say  so  in  so  many  words,  for  the  uni- 
versal application  of  a  system  of  general 
competition — that  is  to  say,  he  desires  that 
every  vacant  appointment  under  Govern- 
ment should  be  advertised,  and  that  who- 
ever knocks  at  the  door  and  claims  to  be 
examined,  sliould  be  examined  for  the  ap- 
pointment which  he  desires  to  obtain.  We 
have  often  been  told  in  this  House,  that 
Government  ought  to  shape  its  course  ac- 
cording to  the  example  of  private  indivi- 
duals, of  merchants,  of  shipowners,  and 
of  railway  and  other  great  companies. 
Now,  I  have  yet  to  learn  that  merchants, 
bankers,  railway  companies,  or  any  other 
private  associations  fill  up  their  appoint- 
ments in  the  manner  thus  recommended. 
I  may  be  misinformed,  but  I  apprehend 
that  they  look  out  for  persons  who  are  not 
only  qualified  by  their  talents  and  attain- 
ments for  the  situation  which  they  are  to 
fill,  but  whom,  from  their  position  and  con- 
nections, they  may  think  trustworthy  and 
fitted  for  the  discharge  of  its  duties.  My 
hon.  Friend  who  spoke  last  has  clearly  ex- 
plained how  the  recommendations  of  Mem- 
bers of  Parliament,  to  which  a  certain  re- 
sponsibility attaches,  may  be  accepted  as 
evidence  of  the  respectability  of  the  posi- 
tion and  connections  of  persons  who  may 
be  candidates  for  examination  ;  but  the 
House   must    run  away  with  the  notion, 
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that  all  these  appointments  arc  invariably 
given  upon  the  recommendations  of  Mem- 
bers of  this  House.     The  Government  are 
open   to  applications  from  any  other  per- 
sons in  respectable  situations  in  life,  who 
may,  upon  their  responsibility,  recommend 
persons  as  candidates  for  appointments.    I 
so  far  concur  with  my  noble  Friend,  as  to 
think  that  the  principle  of  competition  is 
better  than  that  of  direct  and  single  exa- 
mination.    All  human  efforts  are  liable  to 
failure  and  to  defects,  and  it  is  quite  cer- 
tain that  the  principle  of  competition  does 
not  always  give  you  the  roan  who  is  best 
fitted  for   tlio  vacant    situation,    because 
there  are  qualities  of  character,  of  habits* 
and  of  temperament  of  mind,  which  can- 
not   be   tested   by  an  examination  as  to 
mental  attainments  only.     At    the   same 
time  there  is  this  to  be  said,  that  a  young 
man,  who,  at  the  time  of  life  at  which  can- 
didates present  themselves  for  clerkships, 
does  not  possess  the  knowledg'e  required 
according  to  the  prescribed  plan  of  educa- 
tion,  must  be  deficient  either  in  natural 
capacity  or  in  power  of  mind  and  applica- 
tion, and  in  neither  case  would  he  be  a  fit 
person  to  hold  an  appointment  under  Go- 
vernment.    A  system  of  competitive  exa- 
mination does  bring  out  the  character  of 
young  men,  the   presence  of  mind,    and 
the  power  of  application  in  a  short  space 
of  time,  better  than  the  process  of  indivi- 
dual and  separate  examination.      On  that 
ground  I  have  adopted  in  the  Treasury, 
and  I  have  recommended  in  other  depart- 
ments, a  system  by  which,  when  an  ap- 
pointment is  vacant,  instead  of  nominating 
one  individual,   a  number  of  young  men 
are  nominated,  and  the  best  out  of  that 
number  is  appointed   to  the  vacancy.     I 
think  the  system  of  examination  has  been 
attended  with  great  advantage  to  the  pub- 
lic service.     In  former  times,  for  want  of 
such  a  system,  a  great  many  young  men 
were  appointed,  against  whom  there  was 
no   presumption   of    incapacity,    nor   any 
ground  for  supposing  that  they  would  be 
incapable   of   filling  higher   appointments 
when   it   came    to    their    turn,   but  who, 
nevertheless,   either   by  deficiency  of  na- 
tural ability  or  want  of  power  of  applica- 
tion, did  not  come  up  to  the  mark,  and  the 
consequence  was,  that  the  higher  appoint- 
ments in  the  public  offices  were  filled  by 
persons  who,  if  there  had  been  any  choice 
in   the  matter,  would  not,  perhaps,  have 
been  placed  in  situations  of  such  responsi- 
bility,  and   where   so  much  was  required 
from  them.     I,  therefore,  augur  well  for 
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the  principle  would  soon  be  universally 
adopted.  Of  course  he  had  not  meant  by 
his  Motion  that  every  appointment  in  tho 
public  service  should  bo  made  on  this  prin- 
ciple, nor  did  he  understand  the  hon.  Gen- 
tleman the  Member  for  Boston  (Mr.  Adams) 
to  have  maintained  such  an  absurdity  in 
his  able  and  striking  speech.  The  prin- 
ciple embodied  in  the  Motion  being  in  con- 
formity with  the  ideas  of  the  Government, 
he  had  only  to  say,  that  when  he  laid  the 
Motion  before  the  House  he  had  no  means 
of  knowing  the  steps  which  had  been  taken 
by  the  Government — some  of  them,  ho 
believed,  since  he  had  placed  his  notice  on 
the  paper.  The  unanimity  with  which  his 
Motion  had  been  received  must  be  a  source 
of  the  greatest  gratification  to  everybody 
interested  in  the  subject. 

Motion  agreed  to. 


the  public  interest  from  the  establishment 
of  this  system.  I  certainly  concur  with 
my  noble  Friend,  in  thinking  that  the 
principle  of  running  a  number  of  young 
men  one  against  the  other,  and  seeing 
who  wins  the  race,  is  much  better  than 
the  walk-over  of  a  single  candidate.  Upon 
these  grounds,  and  taking  the  Motion  of 
the  noble  Lord  upon  his  own  showing,  I 
am  not  prepared  to  negative  it.  Had  it 
not  been  for  the  explanation  of  my  ri^rht 
hon.  Friend  the  Chancellor  of  tho  Exche- 
quer, which  showed  to  how  great  a  degree 
this  principle  has  been  adopted  by  the  Go- 
vernment, it  must  have  been  supposed 
that  this  was  an  attempt  on  the  part  of 
the  House  of  Commons  to  force  on  the 
Government  a  system  to  which  they  were 
averse.  But  the  explanation  of  my  right 
hon.  Friend  proves  that  we  quite  go  along 
with  my  noble  Friend  in  approving  the 
system  which  his  Resolution  lays  down  ; 
and  the  Resolution,  therefore,  of  my  noble 
Friend  will  have  the  effect  of  strengthen- 
ing the  hands  of  the  Government,  and  will 
enable  us  with  a  better  face  to  carry  out  a 
system  of  which  some  persons  might  other- 
wise very  loudly  complain.  I  trust  that  it 
will  have  the  effect  of  streugtheniDg  the 
hands  of  the  Government,  and  that,  at  all 
events,  it  will  satisfy  those  who  are  unsuc- 
cessful in  the  race  that  the  Government 
are  only  acting  on  a  system  which  is  found- 
ed on  a  regard  for  the  public  interest,  and 
that  they  are  going  along  with  the  House 
of  Commons  in  working  out  a  principle 
which  will  enable  the  Government  to  ob- 
tain the  best  men  for  the  public  service. 

Viscount  GODERICH  said,  there  had 
been  such  an  unanimous  feelin;;  in  favour 
of  his  Motion  that  he  only  rose  to  express 
his  best  thanks  to  the  Government  for  the 
course  which  they  had  taken  with  regard 
to  his  Motion.  That  course  was  most 
creditable  to  the  Government.  The  Chan- 
cellor of  the  Exchequer  had  detailed  to  the 
House  what  the  Government  had  already 
done  in  this  matter,  and  he  admitted  readily 
that  since  he  had  last  brought  this  subject 
before  the  House,  a  few  months  ago,  the 
Government  had  taken  several  most  im- 
portant steps.  The  Revenue  Department 
and  the  Foreign  Office  had  both,  to  a  cer- 
tain extent,  been  thrown  open  to  public 
competition,  and  there  only  remained  the 
India  Board  and  the  Admiralty  in  which 
the  principle  had  not  been  put  into  prac- 
tice, but  after  the  speech  of  the  noblo 
Lord  at  the  head  of  the  Government  ac- 
cepting his  Motion^  ho  could  not  doubt  that 


Jtetolved,  That,  in  the  opinion  of  this  House, 
the  experience  acquired  since  the  issuing  of  the 
Order  in  Council  of  the  21st  day  of  May,  1855, 
is  in  favour  of  the  adoption  of  the  principle  of 
competition  as  a  condition  of  entrance  to  the  Civil 
Service,  and  that  the  application  of  that  principle 
ought  to  be  extended,  in  conformity  with  the  Re- 
solution of  the  Ilouse,  agreed  to  on  the  24th  daj 
of  April,  1856. 


PRIVATEERING. 
PAPERS   MOVED   FOR. 

Mr.  LINDSAY  said,  he  rose  to  move 
an  Address  for  copies  of  Mr.  Marcj's  letter 
to  the  French  Government,  in  answer  to 
the  conimunication  of  the  Resolution  of  the 
Paris  Conference  upon  the  subject  of  pri- 
vateering; and  of  any  other  papers  or  cor- 
respondence that  may  have  passed  between 
the  British  Government  and  other  Powers 
upon  the  same  subject.  Those  papers  re- 
lated to  a  subject  of  some  importance  to 
England  as  a  maritime  nation.  Certain 
Resolutions  had  been  agreed  to  at  the 
Conferences  of  Paris  relating  to  the  ques- 
tion of  neutral  rights  and  privateers.  When 
these  Resolutions  were  brought  before  tho 
American  Government  they  had  readily 
consented  to  the  majority,  but  had  refused 
to  give  in  their  adhesion  to  that  proposition 
which  dealt  with  the  rights  of  privateers, 
as  it  would  be  a  surrender  on  their  part  of 
a  strong  arm  of  defence  and  aggression. 
He  asked  for  papers  with  the  view  of  put- 
ting hon.  Members  in  possession  of  infor- 
mation on  this  subject ;  for  the  House 
would  sooner  or  later  be  called  on  to  de- 
cide whether  we  should  stand  by  our  pre- 
sent declaration  or  adopt  the  American 
view — that  private  ^roi^crt^  ^VsixW  \k<«6 


1487 


Pfuoaieerlng, 


{COMMONS} 


Papers  moved  far.  1 188 


much  respected  at  sea  as  it  was  on  shore. 
That  was  the  question  at  issue;  and  he 
hoped  to  be  able  to  bring  it  before  the 
House  in  the  course  of  another  Session. 
In  a  state  of  war  this  country  could  not 
stand  by  the  declaration  which  it  had 
made.  We  must  go  forward  having  done 
BO  much,  for  at  present  a  neutral  flag 
covered  neutral  goods,  except  contraband 
of  war.  We  had  five  million  tons  floating 
in  ships,  our  exports  were  100  millions, 
and  our  imports  nearly  the  same ;  and 
therefore  the  question  was  of  far  more  im- 
portance to  us  than  to  any  other  country. 
What  would  be  the  consequence  if  we  were 
engaged  in  a  war  with  America  or  France? 
The  premium  to  marine  assurances  on  ships 
not  under  convoy  would  be  increased  10 
per  cent.  For  ships  under  convoy  there 
would  be  5  per  cent  war  risk  on  British 
ships  ;  and  then  the  British  merchant, 
whatever  might  be  his  patriotism,  would 
nut  ship  in  British  bottoms.  What  would 
then  become  of  our  five  million  tons  of 
shipping  ?  Why,  they  would  remain  locked 
up  in  port  during  time  of  war.  The  House 
should  consider  the  position  in  which 
they  stood,  and  it  was  for  that  reason 
he  asked  for  the  papers,  in  order  that 
hon.  Members  might  become  thoroughly 
acquainted  with  the  subject.  All  that 
he  asked  was,  that  Government  should 
lay  the  papers  on  the  table,  and  if  he 
should  be  successful,  he  would  then  make 
a  substantive  Motion  calculated  to  elicit 
the  opinion  of  the  House. 

The  Motion  was  seconded  by  Mr.  C. 
Gilpin. 

Motion  made,  and  Question  proposed,  "  That 
an  humble  Address  be  presented  to  Uer  Majesty, 
that  She  will  be  graciously  pleased  to  give  direc- 
tions that  there  be  laid  before  this  House,  copies 
of  Mr.  Marcy's  Letter  to  the  French  Government, 
in  answer  to  the  communication  of  the  Resolution 
of  the  Paris  Conference  upon  the  subject  of  Pri- 
vateering : 

And,  of  any  other  Papers  or  Correspondence 
that  may  have  passed  between  the  British  Govern- 
ment and  other  Powers  upon  the  same  subject." 

Viscount  PALMERSTON  :  I  am  sure 
that  my  hon.  Friend  and  the  House  will 
feel  that  it  is  not  usual  to  ask,  and  that  it 
is  not  competent  under  ordinary  circum- 
stances for  the  British  Government  to 
grant  the  production  of  papers  which 
have  formed  the  subject  of  correspond- 
ence between  two  other  foreign  States. 
We  have  no  right  to  lay  before  Parlia- 
ment communications  between  the  Govern- 
ment of  America  and  that  of  France,  or 
any  correspondence  which  may  have  en- 
Mr,  Lindsay 


sued  thereupon.      But,  in   point  of    fact, 
we  are  not  officially  in  possession  of  that 
letter  of  Mr.   Marcy^s  to  the  French  Go- 
vernment.    The  document    is   one    which 
does  not  exist    in    the  Foreign   Office    in 
such  a  shape  that  it  could  be  laid  before 
Parliament,  even  with  the  consent  of  the 
French  Government.     But  that  is  a  mere 
technical   objection.       I    apprehend    what 
my  hon.  Friend   means  is,   that  we  should 
lay  before  Parliament  any  correspondence 
between  the  British  Government  and  the 
American  and  French  Governments  on  thit 
subject.       Sir,  what  happened   was,    that 
the    Resolutions    of    the    Paris    Congress 
were   communicated    by     the    parties     to 
them    to  all    the    other  maritime   States, 
and  amongst  others  to  the  United  States. 
The    Government  of    tho    United    States 
gave  to    the  French  Government  an    an- 
swer exactly  in  the  terms  stated    bj  my 
hon.    Friend;  that  is    to    say,    they    were 
willing  to  agree  to  those   propositions,  in- 
cluding the  cessation  of  privateering,  pro- 
vided that  private  property  at   sea   should 
no  longer  be  subject  to    capture.       That 
communication  was  made  by  the   last  Go- 
vernment of  tho  United   States,  and  the 
matter  was  one  which  everybody   will  see 
was  a  subject  which  required  the  gravest 
and  most  deliberate  consideration  on   the 
part  of  the  British  Government;   a?,  what- 
ever might  be  tho  opinions    at    the    first 
bluah,    one  way  or   other,     no    one   could 
fail  to  see  on  reflection  that   the   question 
is  one  deeply  afl^ecting   all   the    great    in- 
terests of  the  country,  commercial,   poli- 
tical, and  naval  ;    and    it  was    clear  that 
no  answer  could  be  given  to   such  a  com- 
munication without  long  and   mature  con- 
sideration.    But  in  the  meantime  a  change 
took  place  in  the  Government  of  the  United 
States,  and  before  any  answer  was    sent 
by  the  British  Government  to  America  the 
new  President  came  into  office,  and  an  in- 
timation was  made  that  the  American  Go- 
vernment did  not  wish   that   any    answer 
should  be  sent  to  the  proposition  of  their 
predecessors,    and  that,  in   point  of  fact 
they  wished   to  consider  that   communica- 
tion as  suspended,  and  the  negotiation  not 
going  on.      Under  these  circumstances,  I 
trust  that  my  hon.  Friend  and    the  House 
will  feel  that  it  is  not  desirable   to  lay  be- 
fore Parliament  this  communication.      In 
this  state  of  things  I  certainly    shall   not 
enter  into  any  examination  of  the   reasons 
for  or  agninst  the  proposition  niade  by  tho 
Government   of  the    United    States  ;   but 
there  is  one  branch  of    the  subject  upon 
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which  I  wish  to  make  one  qualified  re- 
mark. My  hon.  Friend  considers  the 
question  to  be  simply  whether  the  practice 
which  prevails  with  respect  to  hostilities 
by  land  should  or  should  not  be  applied  to 
hostilities  at  sea.  If  hon.  Gentlemen  will 
consider  a  little  the  historical  facts  as  to 
what  has  been  the  practice  pursued  in  war 
upon  land,  they  will  see  that  there  is  no 
very  decided  and  absolute  rule  as  to  that 
matter,  but  that  the  practice  has  varied 
very  much  from  time  to  time  in  different 
countries  in  respect  to  the  manner  in  which 
armies  have  treated  the  property  of  indivi- 
duals in  a  hostile  country.  It  is  difficult  at 
once  to  apply  to  private  property  on  the 
sea  the  same  rule  which  has  applied  to  pro- 
perty on  land.  I  am  sure,  however,  the 
Ilouse  will  feel  that  this  is  not  a  question 
which  can  be  discussed  incidentally  on  a 
Motion  of  this  sort,  when  the  negotiations 
are  suspended  between  the  two  Govern- 
ments at  the  express  wish  of  the  Govern- 
ment of  the  United  States;  and  I  trust  that 
my  hon.  Friend,  after  the  explanation  I 
have  given,  will  not  press  his  Motion, 
part  of  which  could  not  be  agreed  to,  as 
there  are  not  the  materials,  and  the  other 
part  of  which  it  would  be  inexpedient  to 
assent  to,  as  it  relates  to  negotiations  not 
only  pending,  but  suspended,  at  the  wish 
of  the  Government  who  took  the  initia- 
tive steps. 

Mr.  BENTINCK  said,  that  the  subject 
was  one  of  paramount  importance,  and  he 
regretted  that  the  noble  Lord  had  not  ad- 
verted to  the  important  points  raised  by  the 
hon.  Member  for  Tynemouth,  and  more 
especially  as  to  the  intentions  of  the  Go- 
vernment with  regard  to  the  maintenance 
of  the  declaration  if  this  country  were  in- 
volved in  a  war  with  one  of  the  great  Powers 
of  Europe.  It  was  impossible  to  advance 
with  regard  to  this  declaration.  It  was  a 
solemn  farce,  and  moreover  dishonest  on 
the  part  of  this  country  to  make  a  de- 
claration which  it  would  be  impossible 
to  carry  out.  We  must  recede  at  any 
cost,  even  at  that  of  the  reputation  of 
this  country  for  integrity,  as  the  carrying 
out  of  the  present  declaration  in  time  of 
war  would  be  tantamount  to  the  destruc- 
tion, not  only  of  our  mercantile  marine,  but 
of  the  maritime  supremacy  of  this  country. 
Foreign  countries  would  be  the  gainers  by 
this  declaration,  as  had  been  proved  by  the 
course  taken  by  Russia  in  the  last  war. 
Under  such  a  declaration  he  dcGed  any 
man  to  point  out  how  any  war  could  be 
brought  to  a  termination.     Hitherto  Eng- 


land's strength  in  war  had  consisted  in 
crippling  the  commerce  of  her  enemies; 
and  he  hoped  the  Government  would  afford 
some  explanation  as  to  their  intentions  with 
regard  to  their  persistence  in  the  present 
declaration. 

Lord  JOHN  RUSSELL:— I  do  not 
wonder  that  the  Government  decline  to 
accede  to  the  Motion,  as  it  appears  that 
the  paper  which  is  moved  for  is  not  in  the 
possession  of  the  Government,  but  certainly 
the  question  raised  is  one  of  the  utmost  im- 
portance. The  hon.  Gentleman  says  that, 
in  the  event  of  a  war,  all  the  goods  sent 
in  English  vessels  under  convoy  will  require 
5  per  cent,  and  in  ships  not  under  convoy 
10  per  cent  additional  premium.  The  hon. 
Gentleman  has  naturally  argued  that,  with 
such  additional  payments,  the  manufac- 
turers of  this  country  will  send  their  goods 
in  neutral  ships,  and  thus  the  maritime 
trade  of  this  country  will,  in  fact,  be  de- 
stroyed. That  is  a  very  serious  thing,  and 
I  really  should  like  to  hear  pome  statement 
upon  the  part  of  the  Government,  of  the 
grounds  of  their  entering  into  this  declara- 
tion. It  appeared  to  me  that,  when  we 
were  engaged,  in  conjunction  with  France, 
in  a  war  against  Russia,  we  could  hardly 
do  otherwise  than  carry  on  the  war  upon 
the  same  principle  as  France.  The  prin- 
ciple adopted  during  the  war  was,  that 
free  ships  cover  free  goods.  But,  at  the 
end  of  the  war,  we  were  not  under  the 
necessity  of  making  any  concession  of  the 
opposite  principle,  which  was  certainly  in 
conformity  with  the  law  of  nations,  and  to 
which  this  country  had  hitherto  adhered. 
There  was  no  notice  given  to  the  people  of 
this  country,  or  to  either  House  of  Parlia- 
ment, that  any  such  question  would  be  dis- 
cussed. We  all  supposed  that  the  Earl 
of  Clarendon  went  to  Paris  with  a  view  to 
make  peace  with  Russia :  but,  with  re- 
spect to  a  question  of  maritime  right,  there 
was  no  preparation  in  the  public  mind, 
and  the  people  of  this  country  must  have 
been  surprised  that  it  was  introduced.  I 
hardly  think  the  Government  could  consent 
to  abrogate,  as  the  hon.  Gentleman  (Mr. 
Bentincic)  proposes,  a  declaration  which 
was  solemnly  agreed  to  by  their  plenipo- 
tentiary. I  am  afraid  we  must  be  bound 
by  the  declaration.  I  am  afraid  that  the 
consequences  are  so  serious  as  to  show 
that  such  a  declaration  was  very  impru- 
dent, and  I  cannot  but  agree  with  the 
hon.  Gentleman  (Mr.  Lindsay),  that  Eng- 
land ought  to  preserve  her  maritime  supe- 
riority.    The  comparison  between  ^tvn^^ 
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House  would  be  compelled  to  Itsten  to,  and 
give  effect  to  that  appeal.  Haying  made 
this  explanation,  it  was  not  his  intention 
to  press  the  Motion. 

Lord  JOHN  RUSSELL  obserred,  that 
he  was  yerj  glad  that  the  hon.  Gentleman 
did  not  mean  what  he  had  supposed. 

Sir  CHARLES  NAPIER  said,  he  had 
expected  that  some  Member  of  the  Goyern- 
mcnt — the  First  Lord  of  the  Adroiraltj— 
would  have  addressed  the  House  after  the 
speech  of  the  noble  Lord  the  Member  for 
the  City  of  London.  He  agreed  with  the 
hon.  Gentleman  who  brought  forward  the 
Motion,  that  it  was  impossible  we  could  re- 
main in  the  position  in  which  we  were  at 
present.  The  noble  Lord  said  we  coald 
not  break  the  engagement.  He  did  not 
think  wo  could.  Diplomacy  had  drawn  as 
into  a  very  impolitic  engagement,  and  it 
was  for  the  noble  Lord,  or  some  cleyer  di- 
plomatist, to  get  US  out  of  it.    If  thej  were 

We  have  brought  the  Powers  with  which  |  determined  to  abide  by  the  declaration  of 

we  have  been  at  war  to  such  a  state  that   the  Earl  of  Clarendon,  and  a  war  ensued, 

their    finances    have    become  disordered. 

They  have  then  been   ready  to  listen  to 


propery  in  ships  and  private  property  on 
land  is  not  tenable.  I  do  not  think  there 
is  any  real  comparison  between  them.  It 
is  quite  obvious  that  a  farmer,  cultivating 
a  farm,  and  having  its  produce  in  the 
middle  of  France  or  the  State  of  Virginia, 
has  placed  his  property  in  quite  a  differ- 
ent situation  from  a  manufacturer  who 
has  put  his  goods  on  board  a  large  fleet 
in  the  British  Channel,  navigated  by  7.000 
or  8,000  mariners  competent  to  man  a 
fleet  against  this  country.  There  is  no 
comparison  between  the  two  propositions, 
and  therefore  I  cannot  but  think  that,  in 
point  of  principle,  the  declaration  of  Paris 
ought  to  be  altered.  The  whole  matter  is 
most  unsatisfactory,  and  most  grave  in  its 
bearing  upon  our  maritime  supremacy. 
I  quite  agree  that  the  way  in  which  we 
have  been  able  to  finish  wars  with  great 
Powers,  especially  with  France,  hos  chiefly 
been   by   destroying  the   enemy's   trade. 


we  must  blockade  every  port  which  the 
enemy  possessed.  It  must  be  not  a  mere 
terms  of  peace,  and  thereby  the  wars  have  '  paper,  but  an  efficient  blockade,  and  in  the 
been  terminated.  But  now,  if  we  were  at ;  event  of  a  war  with  France,  such  ablockade, 
war  with  America  or  France,  tliey  could  |  with  the  navy  we  possessed,  could  not  at  the 


maintain  their  trade  in  full  vigour,  because 
manufactured  produce  throughout  the  world 
could  be  sent  in  neutral  vessels  in  perfect 
safety.  They  would  have  no  reason  for 
making  peace.  They  would  not  be  dis- 
tressed. We  might  gain  naval  victories, 
but  our  successes  would  not  produce  peace. 
We  might  drive  all  their  vessels  of  war  from 
the  seas,  but  we  should  not  thereby  gain 
the  end  of  all  war,  which  is  an  honourable 
peace.  The  state  of  this  question  is  to  roe 
very  alarming,  but  I  do  not  see  that  a 
breach  of  faith  would  at  all  mend  our  po- 
sition. 

Mr.  LINDSAY  said,   the   noble   Lord 


first  start  be  established.  Double  or  treble 
our  navy  would  not  be  sufficient  to  blockade 
all  the  ports  of  France  ;  and  it  mast  not 
be  forgotten  that  seamen  discharged  from 
French  merchant  vessels  would  go  into 
French  ships  of  war,  and  increase  their 
force,  while  our  force  in  men  would  be  di- 
minished in  consequence  of  our  loss  of  trade. 
Motion,  by  leave,  Moxihdraxjon, 

SLAVE  TRADE  (AFRICA). 
ADDRESS  MOVED. 


Mr.  BUXTON  rose  to  move— 
_      _  _  "  That  an  humble  Address  be  presented  to  Her 

who 'had"la«rVpoken"hnd"mi8under8tood  !  M^J*''?.  P™y"'«  '•;»'  She  wUl  be  gracioody 
,.  ttj'Ja  xi  1.11         X    pleased  to  employ  all  the  means  in  Iler  power  la 

liim.  He  did  not  say  they  should  not  ,  <,rder  to  put  down  the  African  Slave  Trade,  and 
nbide  by  the  declaration,  but  that,  if  they  \  to  obtain  the  execution  of  the  Treaties  made  for 
did  abide  by  it,  the  whole  carrying  trade  '  that  purpose  with  other  Powers.* 


of  this  country  would  pass  under  a  neutral 
flag.  The  consequence  of  that  would  be 
that,  instead  of  maintaining  our  present 
position,  as  the  first  maritime  Power  in  the 
world,  we  should  become  a  sixth-rate  Pow- 
er ;  for  there  would  be  no  employment  for 
our  ships,  as  the  whole  trade  of  the  coun- 
try would  pass  into  neutral  ships.  He  did 
not  wish  to  throw  aside  a  solemn  declara- 
tion, but  he  said  the  people  of  this  country 
would  not  abide  by  it,  and  would  appeal  to 
the   House  for  its    abrogation,    and   the 
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He  said  that  in  doing  so  he  was  anxious 
not  to  embarrass  the  action  of  the  Govern- 
ment on  this  subject,  but  if  possible  to 
strengthen  their  hands  in  dealing  with 
other  nations  upon  it,  by  a  cordial  ex- 
pression of  opinion  on  the  part  of  the 
House  of  Commons.  He  was  sorry  to  say 
that  there  had  been  a  great  increase  <^ 
the  slave  trade  between  Cuba  and  the 
coast  of  Africa.  In  1847  the  number  of 
slaves  imported  into  Cuba  was  only  1,000; 
but  in  the  last  two  years  they  had  reached 
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12,000  or  13,000.  As  an  illustration  of 
the  suffering  of  negroes  in  the  course  of 
this  trade  he  might  mention  the  case  of  a 
vessel  of  150  tons,  which  was  taken  a  few 
weeks  ago  bj  one  of  our  cruisers,  with  no 
fower  than  500  slaves  on  board.  The  poor 
creatures  were  crammed  between  decks, 
where  they  could  neither  stand  up  nor  lie 
down,  and  such  were  their  sufferings  from 
want  of  air,  water,  and  food,  that  140 
perished  in  a  few  weeks.  As  a  matter 
of  humanity  alone,  he  thought  the  llouse 
ought  to  require  that  this  infamous  traffic 
should  be  put  down.  But  happily  in  this 
case  humanity  and  wise  policy  wont  hand 
in  hand.  The  greater  was  the  increase 
of  the  slave  trade  the  less  would  be  the 
opportunities  afforded  of  legitimate  trade 
on  the  coast  of  Africa.  That  commerce 
promised  an  extraordinary  development. 
A  few  years  ago  there  were  scarcely  any 
exports  from  the  coast  of  Africa,  but, 
chiefly  from  our  having  maintained  a 
strong  squadron  there,  legitimate  traffic 
had  taken  deep  root,  and  the  exports  of 
palm  oil  and  other  matters  to  all  parts  of 
the  world  were  now  valued  at  £3,000,000. 
But  the  resources  of  the  country  were,  in 
fact,  boundless,  and  promised  us  a  vast 
supply  of  gold  dust,  arrow-root,  ivory,  tim- 
ber of  all  kinds,  and  many  other  commodi- 
ties. The  most  important  feature  connected 
with  this  trade,  however,  was  the  prospect 
of  our  getting  a  large  supply  of  cotton  from 
that  coast.  It  was  ascertained  only  three 
or  four  years  ago  that  cotton  was  to  be  had 
there  in  very  considerable  quantity  and  of 
the  same  quality  as  that  wo  got  from 
America.  A  gentleman  interested  in  the 
subject  had  brought  to  England  two  intelli- 
gent negro  lads,  who  had  been  trained  in 
all  the  processes  of  cotton  growing  and 
cleaning,  and  then  sent  out  to  Africa. 
Agents  also  had  been  established  for  the 
purpose  of  holding  out  inducements  to  the 
negroes  to  engage  in  this  species  of  indus- 
try. The  plan  pursued  was  to  exchange 
cotton  gins  for  so  much  cotton  brought  in, 
and  in  that  way  one  or  two  hundred  cotton 
gins  had  been  bartered  with  the  natives  in 
the  last  y43ar,  and  10,000  lbs.  of  cotton 
had  been  brought  to  Manchester  and  sold 
at  the  same  price  as  that  imported  from 
America.  It,  therefore,  became  us,  not 
only  as  a  Christian  country,  but  as 
leading  the  commerce  of  the  world,  to 
foster  and  encourage  this  trade,  and  the 
best  way  to  do  that  was  to  act  vigorously  in 
putting  an  end  to  the  slave  trade.  Iiulccd, 


a  sense  of  our  own  dignity  ought  to  in* 
duce  us  to  take  steps  for  its  prevention, 
for  we  had  been  completely  bamboozled  on 
the  question  by  Spain.  The  existing  slave 
trade  was  carried  on  in  direct  violation  of 
our  treaties  with  Spain.  In  1820  she 
pledged  herself  to  abolish  the  slave  trade, 
but  she  did  nothing  till  1835,  when  the 
Qaeen  Regent  Christina  promised  to  pass  a 
severe  penal  law  against  the  traffic.  Ten 
years  elapsed  before  that  law  was  enacted, 
and  up  to  the  present  day  Spain  had  re* 
fused  to  make  the  slave  trade  piracy. 
There  was  every  possible  connivance  by 
Spain  at  this  trade  in  Cuba,  and  it  was 
notorious  that  from  the  Captain  General 
down  to  the  lowest  official,  every  one  of 
the  Government  officers  in  that  island  par* 
ticipated  in  the  profits  of  the  trade.  Even 
when  captured  negroes  were  set  free  in 
Cuba  they  wore  brought  back  to  slavery ; 
for  when  they  were  emancipated  by  decrees 
of  the  Mixed  Commission  Court,  they  were 
handed  over  to  slave  owners  on  payment 
of  certain  fees,  which  were  supposed  to  go 
to  support  the  charities  of  Cuba.  Spain  had 
cheated  us  in  every  way,  and  done  her  best 
to  foster  this  abominable  trade.  She  had 
induced  this  country  to  give  her  £400,000 
as  a  compensation  for  suppressing  this  traf- 
fic, and  after  taking  the  money  she  had  done 
all  she  could  to  sneak  out  of  her  bargain. 
He  could  not  use  stronger  language  on 
that  point  than  that  used  by  the  noble 
Lord  at  the  head  of  the  Government,  in 
a  despatch  to  Lord  Howden.  The  noble 
Lord  said  :-— 

"  That  for  fourteen  or  fifteen  years  the  engage- 
ments entered  into  by  Spain  with  regard  to  the 
slave  trade  had  been  violated ;  that  slaves  had 
been  allowed  to  be  taken  into  Cuba ;  and  thos» 
violations  of  treaties  and  engagements  could  not 
and  would  not  have  happened  to  any  Government 
which  was  determined  to  prevent  them." 

We  need  not  be  embarrassed  by  any  feel- 
ing of  delicacy  towards  Spain,  or  treat  her 
with  respect  in  this  matter,  for  she  Jiad 
shown  that  she  had  no  respect  for  herself. 
He  wished  to  inquire  from  the  noble  Lord 
whether  it  would  not  be  possible  to  adopt 
with  regard  to  Cuba  the  same  course  which 
had  been  pursued  with  regard  to  Brazil.  He 
knew  that  there  were  some  hon.  Gentle- 
men in  that  House  of  such  original  minds 
as  to  think  that  Brazil  had  not  suppressed 
her  slave  trade  in  consequence  of  our  in- 
terference. But  how  stood  the  facts? 
Why,  that  when  the  British  Government 
threatened  to  send  our  cruisers  into  the 
Brazilian   waters,   for  a  time  the    trade 
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House  will  do  the  Government  tbo  justice 
to  believe  that  that  Address  only  em- 
bodies the  feelings  and  wishes  of  the  Go- 
verument.  No  doubt,  the  adoption  of 
that  Address  by  such  an  assembly  as  this 
will  prove  to  the  world  how  anxiuus  Eng- 
land is  for  the  completion  of  that  work 
which  so  long  engaged  her  attention.  My 
hon.  Friend  has  justly  remarked  that  there 
is  perhaps  nothing  moro  remarkable  in 
the  history  of  the  world  than  the  progress 
that  has  been  made  with  respect  to  the 
question  of  the  slave  trade  and  slavery,  by 
the  exertion  of  this  country  throughout,  I 
may  say,  the  whole  of  Europe.  There  was 
a  time  when  the  general  prejudice  of  this 
country  ran  in  favour  not  merely  of  the 
existence  of  slavery,  but  of  the  slave  trade. 
It  was  a  few  noble-minded  men  who  origi- 
nally started  that  view  of  the  matter  which 
has  since  prevailed,  and  who  by  their  per- 
severing exertions  and  the  goodness  of 
their  cause  won  their  way,  first  of  all  by 
procuring  the  abolition  of  the  British  slave 
trade,  and  next  by  enlisting  the  exertions 
of  the  British  Government  to  procure  from 
all  other  countries  declarations  and  treaties 
for  the  abolition  of  the  slave  trade  gene- 
rally, and  ultimately  crowned  their  efforts 
BO  far  as  concerned  England  by  the  abo- 
lition of  slavery  itself  in  this  country.  Sir, 
that  indeed  would  be  a  noblo  passage  in 
the  history  of  any  country,  and  it  would 
be  truly  mortifying  if  the  exertions  of  the 
country  to  put  an  end  to  this  abominable 
crime  were  defeated  by  the  bad  faith  or  a 
want  of  exertion  on  the  part  of  a  Govern- 
ment which  has  bound  itself  by  solemn 
treaties  to  co-operate  with  us  to  the  fullest 
extent  in  the  extinction  of  the  traffic.  My 
hon.  Friend  has  clearly  pointed  out  some 
of  the  many  advantages  which  have  ac- 
crued to  this  country  from  the  suppression 
of  the  slave  trade.  He  has  shown  the 
great  increase  of  legitimate  commerce  that 
has  resulted  from  the  intercourse  between 
this  country  and  the  coast  of  Africa.  He 
has  pointed  out  the  enormous  increase 
in  the  importation  of  palm  oil  and  other 
articles,  and  he  has  touched  upon  the 
trade  in  that  article,  of  which  we  stand  so 
much  in  need,  and  the  importation  of  which 
migbt  be  greatly  increased  by  a  little  effort 
—I  mean  the  article  of  cotton  for  our  ma- 
nufactures. When  it  is  remembered  that 
almost  the  whole  population  of  Western 
Africa  and  the  people  far  in  the  interior 
are  clothed  with  articles  made  of  cotton, 
it  is  manifest  that  the  cotton  plant  must  | 
be  well  adapted  to  the  soil  and  climate  of  j 
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that  part  of  the  world.  It  is  quite  evident, 
also,  that  if  pains  were  taken  by  the  capi- 
talists and  merchants  of  England  to  obtain 
a  supply  of  cotton  from  thence,  Africa  would 
in  a  short  period  become  quite  as  prolific  a 
source  of  supply  as  any  other  part  of  the 
globe.  Therefore,  regarding  the  matter 
merely  in  the  light  of  national  interest, 
and  divesting  it  of  those  higher  considera* 
tions  which  have  hitherto  governed  our 
conduct,  the  House  will  see  that  the  sup- 
pression of  the  slave  trade,  which  is  a  sine 
qud  non  condition  of  the  development  of 
legitimate  traffic  in  Africa,  is  well  de- 
serving the  attention  of  this  country.  I 
regret  that  the  Spanish  Government  have 
not  been  as  alive  as  they  ought  to  have 
been  to  the  pledges  which  they  gave  for 
the  suppression  of  the  slave  trade  in  their 
dominions.  It  is  quite  true  they  have 
forgotten  too  much  the  money  payments 
we  imve  made  to  secure  their  co-operation 
in  that  object.  At  the  same  timo,  we 
know  that  there  are  temptations  in  Cuba 
which  it  is  very  difficult  for  the  Governor, 
or  for  any  of  the  other  officers  there,  to 
resist ;  and  we  also  know  that  there  has 
exsisted  an  apathy  on  the  pari  of  the 
mother  country  to  fulfil  the  engagements 
he  has  undertaken.  When  the  hon.  Gen- 
tleman, however,  says  that  we  ought  to 
apply  the  same  measures  to  Spain  as  to 
Brazil,  ho  must  allow  me  to  point  out  the 
difference  between  the  two  cases.  Brazil 
had  bound  itself  by  a  general  agreement  to 
put  an  end  to  the  slave  trade ;  but  it  re- 
fused, when  the  former  treaty  expired,  to 
enter  into  any  new  treaty  which  should 
establish  detailed  arrangements  for  execu- 
ting the  general  engagement.  In  that 
state  of  things  the  Government  of  Eng- 
land acted  towards  Brazil  as  it  had  before 
done  towards  Portugal  under  similar  cir* 
cumstances.  A  law  was  passed  authori- 
zing the  capture  of  Brazilian  slavers,  and 
the  adjudication  upon  those  ships,  not  be* 
fore  a  Brazilian  Court,  but  before  the 
Court  of  Admiralty  of  this  country.  But 
Spain  has  not  refused  to  enter  into  treaty 
engagements.  We  have  a  treaty  with  her 
by  which  all  Spanish  slavers  captured  by 
our  vessels  should  be  taken  before  mixed 
Courts  of  Commission.  Therefore,  as  lonf^ 
as  that  treaty  remains,  unless  we  can  show 
that  there  has  been  a  deliberate  and  posi- 
tive violation  of  its  stipulations,  we  havo 
not  the  same  ground  of  proceeding  in  re- 
gard to  Spain  as  we  have  towards  Brazil, 
lean  only  say  that  I  thank  my  hon.  Fiieud 
for  having  elicited  from  this  House  what  I 
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trust  will  be  an  unanimous  vote  in  favour 
of  the  Address  which  he  has  moved ;  and 
I  beg  to  assure  him  and  the  House  that 
no  efforts  shall  be  wanting  on  the  part  of 
Her  Majesty's  Government  to  give  full 
effect  to  his  feelings  and  wishes. 
Motion  agreed  to. 

Resolved,  That  an  humble  Address  be  presented 
to  Her  Majesty,  praying  that  She  will  be  gra- 
ciously pleased  to  employ  all  the  means  in  Her 
power,  in  order  to  put  down  the  African  Slare 
Trade,  and  to  obtain  the  execution  of  the  Treaties 
made  for  that  purpose  with  other  Powers. 

COUNTY  AND  DISTRICT  SURVEYORS,  Ac. 

IRELAND  BILL. 

COMMITTEE   MOVED   FOR. 

Mr.  a.  A.  HAMILTON  said,  he  rose 
to  move  for  a  Select  Committee,  to  "  in- 
quire into  the  duties,  functions,  and  mode 
of  remuneration  of  County  and  District 
Surveyors,  and  Assistant  Surveyors  in 
Ireland,  and  also  as  to  the  best  mode 
of  examination  to  be  henceforth  adopted 
in  reference  to  such  oiEcers,  with  a  view 
to  establish  a  system  of  competition,  and 
secure  to  the  public  the  services  of  the 
best  qualified  candidates.'*  As  his  right 
hon.  Friend  the  Secretary  of  the  Lord 
Lieutenant  of  Ireland  was  good  enough  to 
assent  to  his  Motion,  it  would  not  be  ne- 
cessary for  him  to  trouble  the  House  with 
more  than  a  few  observations.  The  object 
which  he  had  in  view  was  this.  He  re- 
membered it  to  have  been  stated  many 
years  ago,  by  Sir  Robert  Peel,  that  a  Ses- 
sion never  passed  without  an  Irish  Grand 
Jury  Bill,  and  an  Irish  Fishery  Bill.  Since 
that  statement,  he  believed  he  might  say 
the  same  practice  had  invariably  obtained, 
and  in  the  present  Session  there  was  one 
Fishery  Bill  and  two  Grand  Jury  Bills  for 
their  consideration ;  but  while  these  an- 
nual attempts  at  legislation  were  regularly 
made,  they  invariably  failed,  and  the  old 
system  remained  unaltered.  The  truth  waa^ 
that  the  Irish  Members  differed  amongst 
themselves  as  to  the  basis  on  which  the 
grand-jury  system  should  be  established. 
While  some  contended  that  the  existing 
system,  if  amended,  should  be  maintained  ; 
others  were  in  favour  of  abolishing  that 
system  altogether,  and  no  agreement  could 
be  come  to.  He  was  glad  therefore  to  see 
in  the  present  Session  a  Bill  introduced  by 
the  hon.  Member  for  Westmeath,  the  ob- 
ject of  which  was  to  remedy  the  defects 
of  the  existing  system,  without  touching 
the  principle,  inasmuch  as  that  was  pre- 
cisely  the  object  which  he  (Mr.  G.  A. 


Hamilton)  himself  had  in  view,  in  laying 
the  foundation  of  this  inquiry.    The  House 
might  be  aware  that  the  establidhment  of 
county  surveyors  took  place  in  1830,  under 
the  3  &  4  Will.  IV.,  c.  78,  and  which  waa 
extended  by  the  6  &  7  Will.  IV.,  c.  16. 
Those  Acts  provided  for  the  appointment 
of  a  county  surveyor  in  each  county  in 
Ireland,  and  as  a  condition  precedent  that 
such  officer  was  to  be  subject  to  an  exami- 
nation by  certain  officers  therein  described. 
Now,  the  functions  of  those  county  sur- 
veyors were  extremely  numerous  and  im- 
portant.    Those    duties    were   set    forth 
somewhat  in  detail.     He  would  give  the 
House  merely  an  outline  of  them,  such  as 
was  contained  in  a  letter  addressed  by  a 
committee  of  the  county  surveyors  of  Ire- 
land to  the  predecessor  of  his  right  hon. 
Friend  the  Secretary  for  Ireland,  and  given 
in  the  Report  of  a  Commission  appoint- 
ed, in   Ireland  in  1842,  to   consider  the 
whole   subject   of    the   grand  jury   laws. 
Those  county  surveyors  had  to  specify  the 
work  that  was  necessary,  to  select  the  par- 
ties that  were  to  carry  it  out,  to  report 
upon  the  works  when  completed,  to  report 
upon  the  state  of  all  bridges,  ^c,  and  to 
superintend  generally  all  matters  relating 
to  the  office  of  county  surveyor.     It  waa 
quite  obvious,  from  the  extent  of  the  count/ 
works  in  Ireland,  that  no  single  individual 
could  perform  efficiently  those  various  du« 
ties  ;   and,  accordingly,  the  law  provided 
that  it  should  be  discretionary  for  the  grand 
jury  to  appoint  assistant  surveyors  with  a 
salary  of  £60  a  year  to  each.    That  power 
had  been   exercised   in  some  and  not  in 
other  counties.     He  was  anxious  to  call 
attention  to  the  results  which  had  followed 
from  the  appointment  of  county  surveyors. 
In  the  year  1834,  the  cost  of  the  mainte« 
nance  of  the  roads  immediately  after  the 
institution  of  the  county  surveyors  was,  on 
an  average,  £17  lOs.  a  mile.     In  1854, 
the  cost,   notwithstanding  the  great  in* 
crease   of  wages  and  drainage,   was  re- 
duced   to    £8    I3s,    per  mile — less  than 
one-half  what  it  was  at  the  former  period* 
The  cost  of  superintendence  in  1834  waa 
also  about   double  what  it  was  in  1854. 
He  would  give  an  instance  of  the  cost  of 
two  counties  with  the  view  of  showing  the 
effect  of  the  system  of  surveyors  that  waa 
in  operation.     He  would  take  a  county  ia 
the  extreme  north,  Antrim,  and  a  county 
in  the  extreme  south,  Kerry  :-^ 

ANTRIM   COUNTY. 

1834.— One  survejor,  no  assistftnt;  miles  of 
road   maintamvd.    240 ;    cost  of  maintetuucMAi 
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that  was  considered  requisite.     Although 
he  was  bound  to  say  that  the  officers  ap- 
pointed were  efficient  and  useful  men,  yet 
he  was  of  opinion  that  the  system  of  exa- 
mination followed  was  not  as  satisfactory 
as  could  be  desired.     lie  thought  the  sys- 
tem of  competitive  examination  peculiarly 
applicable  to  a  case  of  this  kind.      He  was 
an  advocate  for  publicity  as  regards   the 
examination  papers,  and    the    number  of 
works   which   each    candidate   might    ob- 
tain.    By  a  system  of  competitive  exami- 
nation they  would  be  opening  the  offices  to 
an  educated  class  above  the  lowest  class, 
and  they  would  be  also  giving  a   stimulus 
to  an  advantagcuus  and  a  useful  system  of 
education. 

Mr.  GROGAN  seconded  the  Motion. 

Sir  DENHAM  NORREYS  said,  he 
thought  that  the  present  grand  jury  system 
was  so  bad  it  would  be  impossible  to  im- 
prove it.  The  mode  of  examination  of 
surveyors  was  disgraceful,  and  they  were 
miserably  paid,  considering  that  they  had 
the  superintendence  of  the  outlay  of  largo 
sums  of  money  in  Ireland,  and  the  impor- 
tance of  the  duties  they  had  to  perform, 
lie  should  accordingly  support  the  Mo- 
tion. 

Mr.  GROGAN  said,  he  also  must  con- 
demn the  present  system  of  surveyors, 
and  he  thought  that  it  was  worthy  of 
consideration  whether  by  granting  them 
higher  salaries  they  could  not  have  the 
duties  much  better  performed. 

Mr.  VANCE  said,  that  there  was  great 
dissatisfaction  felt  at  the  mode  of  examina- 
tion that  was  carried  on.  The  Commis- 
sionors,  it  was  stated,  had  in  many  in- 
stances appointed  their  own  private  friends. 
The  people  demanded  that  those  examina- 
tions should  take  place  publicly,  that  due 
notice  of  them  should  be  given,  and  that 
the  names  of  candidates,  successful  and 
otherwise,  with  the  names  of  the  examiners 
should  be  published.  He  thought  also  that 
no  examiners  ought  to  be  permitted  to  ex- 
amine their  own  pupils. 

Mr.  M*CANN  remarked,  that  he  con- 
curred in  the  Motion  for  a  Committee  as 
far  as  it  went;  but  he  thought  that  the 
question  was  surrounded  with  more  diffi- 
culty than  they  imagined. 

Mr.  H.  a.  HERBERT  said,  he  readily 
concurred  in  the  Motion  of  his  lion.  Friend, 
with  whom  he  quite  agreed  that  the  sub- 
ject was  one  of  great  importance,  and  that 
an  inquiry  of  the  nature  proposed  would 
be  a  useful — he  might  almost  say  an  indis- 
pensable— prcHminary  to  any  attempt  at 


£19,C28;  cost  of  superintendonce,  £1,080 — 6*60 
per  cent. 

]g54. — One  surveyor,  twelve  assistants ;  miles 
of  road  maintained,  1 ,020  ;  cost  of  maiutenauco, 
£30,760 ;  cost  of  superintendence,  £905—2*94 
per  cent. 

RERRT    COUNTT. 

1834. — One  surveyor,  no  assistant ;  miles  of 
road  maintained,  608 ;  cost  of  maintenance, 
£6,538  ;  cost  of  superintendence,  £350 — 5*35 
per  cent. 

1854. — One  surveyor,  four  assistants  ;  miles  of 
road  maintained,  1 ,420 ;  cost  of  maintenance, 
£12,666 ;  cost  of  superintendence,  £550^4*34 
per  cent. 

TOTAL  IN  IRELAND. 

1834. — Miles  maintained,  13,191  ;  cost  of 
maintt'nance,  £320.645  ;  cost  of  superintendence, 
£16,976 — 6-29  per  cent. 

1854. — Miles  maintained,  36,703 ;  cost  of 
maintenance,  £410.689;  cost  of  superintendence, 
£17,895—  419  per  cent. 

He  would  submit  that  the  remuneration  of 
those  surveyors  who  rendered  such  impor- 
tant services  ought  to  be  adequate.    Their 
remuneration  was,  however,  limited  by  Act 
of  Parliament  to  a  sum  not  exceeding  £300 
per  annum.     When   their  incidental   ex- 
penses were  deducted,  their  remuneration 
was  little  more  than  £200  a  year.     As  to 
the  assistant  surveyors,  the  Act  of  Par- 
liament provided  that  their  salary  should 
be  only  £50,  although  in  their  discretion 
they  exercised  duties  of  a  varied  and  dif- 
ferent character  as  would  appear  from  the 
following  facts : — In  Antrim,  12  for  1,900 
miles  of  road  ;    Meath  1  for  1,700  ;  Gal- 
way,  for  957;  Louth,  3  for  400.  No  system 
founded  upon  any  one  principle  seemed  to 
be  adopted  in  reference  to  those  assistant 
surveyors.     In  1843  the  Commission  was 
appointed,  of  which  his  right  hon.  Friend 
Sir  John  Young  was  Chairman,  and  which 
collected  a  vast  deal  of  information  in  re- 
ference to  the  grand  jury  system.     That 
Commission  recommended,  as  an  improve- 
ment upon  the  existing  system,  that  each 
county  should  be  divided  into  districts;  and 
that,  instead  of  one  surveyor,  each  county 
should  have  a  certain  number  of  competent 
surveyors,  and  that  the  assistant  surveyors 
should  be  altogether  abolished.     He  was 
not  convinced  that  such  a  measure  would 
be  an  improvement.     By  an  inquiry  of  the 
kind  for  which  he  now  moved,  he  thought 
it  was  possible,   by  an  examination  of  a 
few  competent  witnesses,  that  a  Committee 
would  be  enabled  to  arrive  at  such  a  con- 
clusion as  would  form  the  basis  o^  a  mea- 
sure for  the   improvement  of  the  grand 
jury  system,  in   the  important  matter  of 
the   supervision    of    the   County    Courts. 
There  was  another  point  he  wished  to  no- 
tice; that  was,  the  preliminary  examination 
Mr.  O,  A.  Hamilton 
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reforming  the  grand  jury  system  of  Ire- 
land. Ho  also  agreed  with  his  hon.  Friend 
(Mr.  Grogan)  upon  the  question  of  remune- 
ration, and  belieyed  that  it  would  be  sound 
economy  for  each  country  to  obtain  a  first- 
rate  man,  and  have  his  undivided  services. 
Further,  he  admitted  that  it  wouH  be  a 
desirable  thing  that  the  parties  who  were 
examined  should  not  be  examined  by  those 
with  whom  they  had  been  private  pupils, 
lie  hoped,  however,  that  his  hon.  Friend 
would  take  care  and  keep  the  Committee 
within  the  order  of  reference,  because  if 
they  went  beyond  that  it  would  be  impos- 
sible for  them  to  conclude  the  matter  this 
Session,  and  the  result  would  be,  that  he 
should  not  have  the  advantage  of  their 
Report  to  assist  him  in  the  recess  in  ma- 
turing a  measure  that  would  be  satisfactory 
either  to  the  country  or  himself. 
Motion  agreed  to. 

Select  Committee  appointed,  "  to  inquire  into 
the  duties,  functions,  and  mode  of  remuneration 
of  County  and  District  Surveyors  and  Assistant 
Surveyors,  in  Ireland,  and  also  as  to  the  best  modo 
of  examination  to  be  henceforth  adopted  in  refer- 
ence to  such  Officers,  with  a  view  to  establish  a 
system  of  competition,  and  secure  to  the  public 
the  services  of  the  best  qualified  candidates." 

RAILWAYS  (IRELAND). 

Mr.  butt  moved  for  leave  to  bring  in 
a  Bill  to  enable  baronies  or  other  districts 
in  Ireland  to  give  guarantees  for  the  con- 
struction of  railways  passing  through  such 
districts.  He  understood  there  was  to  be 
no  opposition  to  his  Motion;  he  should, 
therefore,  reserve  an  explanation  of  the 
provisions  of  the  measure  until  the  second 
reading.  On  the  present  occasion  he  would 
content  himself  with  observing  that  these 
guarantees  had  already  been  sanctioned 
in  several  districts  in  Ireland  by  special 
Acts  of  Parliament;  but  he  proposed  that 
his  Bill  should  be  a  general  one,  enabling 
the  ratepayers  in  any  district  to  judge  for 
themselves,  and  decide  whether  such  gua- 
rantee should  be  given  or  not. 

Mb.  H.  a.  HERBERT  said,  he  did 
not  rise  to  oppose  the  Motion ;  but  in  allow- 
ing the  hon.  Gentleman  to  bring  in  his  Bill 
it  must  be  distinctly  understood  that  Go- 
vernment did  not  thereby  imply  a  pledge 
to  support  even  the  principle  of  the  mea- 
sure. The  subject  was  one  which  required 
the  greatest  possible  consideration,  and 
certainly,  as  at  present  advised,  he  thought 
the  principle  was  full  of  danger,  and  that 
in  almost  all  cases  where  a  district  was 
sufficiently  important  to  require  a  railroad, 
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and  the  railroad  formed  a  legitimate  subject 
of  speculation,  the  usual  course  of  coming 
to  Parliament  for  an  Act  was  the  best 
mode  of  proceeding. 

Lord  NAAS  agreed  in  every  word  that 
had  fallen  from  the  right  hon.  Gentleman, 
except  where  he  expressed  his  readiness  to 
give  leave  to  introduce  the  Bill.  The 
principle  involved  in  the  measure  was  a 
most  dangerous  one,  and  should  be  re- 
garded by  the  House  with  the  greatest 
suspicion.  He  disapproved  entirely  of  the 
principle  of  mortgaging  the  public  rates 
for  the  furtherance  of  private  speculations. 
Besides,  even  if  the  Bill  were  brought  in 
now,  it  was  totally  impossible  that  it  could 
pass  this  Session. 

Mr.  M'MAHON  hoped  the  hon.  and 
learned  Gentleman  would  consider  well  the 
difficulties  which  he  would  have  to  encounter 
in  obtaining  the  consent  of  the  ratepayers 
of  the  district.  If  it  was  meant  to  give 
the  associated  magistrates  the  power  of 
taxing  the  ratepayers,  ho  should  oppose 
the  Bill  at  a  future  stage,  and  he,  therefore, 
hoped  that  the  approval  of  the  ratepayers 
would  be  made  a  necessary  condition  of  the 
undertaking. 

Mr.  J.  D.  FITZGERALD  said,  that  at 
that  period  of  the  Session  when  the  majority 
of  Irish  Members  would  shortly  be  going 
upon  circuit,  there  could  be  no  hope  of  so 
important  a  subject  being  satisfactorily 
settled.  He  would  not,  however,  object  to 
the  introduction  of  the  Bill,  because  his 
hon.  and  learned  Friend,  if  he  were  content 
with  merely  bringing  it  in,  would  be  able  to 
lay  before  the  country  a  plan  for  arriving 
at  a  settlement  of  a  question  which  involved 
important  Imperial  interests. 

Mr.  butt  said  he  would  agree  to  this 
suggestion,  but  on  the  second  reading, 
he  would  make  a  statement  explaining 
more  particularly  the  objects  of  the  Bill, 
in  order  that  that  statement  might  go  forth 
to  the  country  with  the  Bill. 

Leave  given. 

Bill  to  enable  baronies  or  other  districts  in  Ire- 
land to  give  guarantees  for  the  construction  of 
Railways  passing  through  such  districts,  ordered 
to  be  brought  in  by  Mr.  Butt  and  Mr.  Biamish. 

PUBLIC  HEALTH  ACT  (1848)  AMEND- 
MENT. 

Mr.  COWPER,  in  moving  for  leave  to 
bring  in  a  Bill  to  amend  the  rublic  Health 
Act,  1848,  and  to  make  further  provisions 
for  Town  Improvement,  said,  that  he 
should  have  brought  the  question  befoc^ 
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the  House  at  an  earlier  period  of  the  Ses- 
uoD,  but  it  was  thought  deairahle  that  it 
■hoiilcl  follow  another  Bill  which  was  now 
before  Parliament,  for    trscsferriog    the 

Eiwers  of  the  Board  of  Health  to  the 
epartment  of  Education.  The  proTiaions 
of  the  Bill  had  heen  aubmitted  to  the  local 
Boards  of  Health  in  the  chief  towns  in  the 
oonntr;,  and  he  heltered  he  might  say,  that 
thoBO  prorisiODS  bad  the  concurrence  and 
support  of  all  of  them.  The  main  object 
of  the  measnre  was  to  remedj  the  defects 
which  an  experience  of  nine  years  had 
shown  to  exist  in  the  Act  of  1S48 — to  giro 
powers  of  cleansing  and  purifying  towns, 
to  renOTate  streets  and  highways,  to  audit 
accounts,  and  generally  to  improve  the 
management.  Wiih  regard  to  the  central 
Board  he  proposed  to  repeal  the  power 
vhich,  by  the  existing  law,  the  General 
Board  of  Health  tiossesBod  of  applying  the 
Act  to  towns  without  the  consent  gf  the 
Inliabitants.  This  was  a  power  to  which 
eonsiderabjo  objection  haa  heen  made, 
although  it  had  rarely,  if  erer,  heen 
■orted 
if  thei 

authority  being  able  to  apply  an  Act  against 
tho  consent  of  the  inhabitants,  there  would 
be  little  result  from  it,  siace  the  execution 
of  the  Act  must  depend  upon  the  Toluntsry 
use  made  by  the  inhabitants  of  the  powers 
giTen  them  by  the  Act.  He,  therefore, 
proposed  so  far  to  alter  the  mode  of  adopt- 
ing the  Act,  that  it  should  no  longer  be 
applied  by  the  action  of  the  Board  of 
Health,  or  other  authority  to  whom  those 
powers  bad  been  entrusted,  but  by  a  vote 
of  the  inhabitants  of  the  town  desiring  to 
have  the  benefit  of  the  Act.  It  also 
terj  seldom  happened  that  a  town  wishing 
to  avail  itself  of  the  Act  had  the  proper 
boundaries  which  it  was  desirable  it  should 
have,  and  the  Bill,  therefore,  gave  the 
central  Board  power  to  interfere  to  settle 
the  bouudories,  of  course  with  tlie  consent 
of  tho  iubabitants.  Uoreover,  there  was 
often  a  difficulty  in  applying  the  Act,  in 
eonsequence  of  the  existence  of  local  Acts, 
and  the  Bill  gave  power  to  the  central 
Board  to  make  provisional  orders  which 
would  be  submitted  to  the  House.  There 
was  a  tendency  in  local  bodies  when  they 
constructed  works,  to  saddle  future  rate- 
payers with  the  burden  of  the  expense, 
and  power  was  given  to  tho  central  Board 
to  prevent  that  being  done,  unless  the 
works  were  of  a  permanent  character. 
At  the  same  time,  ho  might  observe  with 
regard  to  tho  powers  now  possessed  by  the 
Mr,  Cowptr 
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General  Board  of  Health,  somi 
powers  were  conudered  to  be  i 
tional  and  arhilrary.  Uoch  ignoranee 
seemed  to  prevail  upon  that  sahject,  hot 
if  hon.  Gentlemen  would  take  the  trooblc 
to  look  carefully  into  the  Act  of  I8t8, 
they  would  see  that  there  waa  notfaiiur  in 
that  Act  which  vested  in  the  Board  ef 
Health  any  power  of  a  compolsory  luttnra. 
In  fact,  the  power  of  that  Board  wilb  rather 
of  a  restrictire  character  than  anything 
else.  The  object  of  the  whole  lepalation 
upon  this  subject  waa,  to  enable  the  towu 
to  execute  neeeiaary  works,  and  to  keep 
their  localities  in  good  order  and  aoand 
sanitary  condition.  This  Bill  would  afford 
the  means  of  removing  all  the  aourcea  of 
disease  which  could  be  abolished  hy  tba 
action  of  local  bodies,  and  whieh  now 
existed  to  a  Inrge  extent  in  almost  ererj 
court  and  alley  of  large  towna,  while  it  waa 
BO  framed  that  each  could  adopt  SO  mnch  of 
its  powers  as  were  necessary  to  meet  ita 
immediate  wants.  It  would  he  strictly  • 
pcrmisBivo  measure.  He  believed  it  wu 
becanse  it  wan  clear  that,  even  very  much  detnauded  by  the  towna  thei»> 
advantage  in  the  central ,  selves,  and  he  therefore  hoped  it  woold  not 
meet  with  any  serious  opposition. 
Leave  given. 

Bill  to  amend  Iha  Publio  Hmltli  Aot,  1818,  aad 
to  make  further  prorigion  (or  Town  ImprDreinent, 
ordered  to  be  brought  in  bj  Mr.  Cowpeb  and  Mr. 

MONIKLL. 

CLERKS  OP  PETTY  SESSIONS  (lEELAHD). 

LEAVE, 

Mb.  H.  A.  HERBERT  then  moTod 
for  leave  to  introduce  a  Bill  to  authorise 
the  payment  of  clerks  of  Petty  Seaaiona 
in  Ireland  by  salaries  instead  of  fees,  and 
to  amend  the  Petty  SeBSious  (Ireland)  Aet. 
1851. 

Mr.  ware  hoped  that  a  aimilftr  Bill 
would  be  introduced  with  respect  to  Eng- 

Leave  given. 

Bill  tosulhorise  the  psjmeDt  of  Clerts  of  Pst^ 
Seuiotii,  in  Ireland,  bj  Sslsries  inKead  of  Feei^ 
and  to  amend  the  Fattr  Session!  (Ireland)  Ae^ 
18G1,  ordered  to  be  brought  in  b;  Mr.  H»»wi.^ 
and  Mr.  Attorney  General  for  Ireland. 

RAILWAY  TRAFFIC  ACT  AMENDMENT 
BILL. 


Order  for  Second  Reading  read. 

Mr.  GRIFFITHS  said,  he  rose  to  move 
the  second  reading  of  this  Bill,  the  object 
of  which  was  to  facilitate  tho  m«uu  of  6b- 
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taining  justice  in  oases  of  dispute  between 
priyate  iodifidnals  and  the  railway  com- 
panies, in  connection  with  the  traffic  on 
existing  railways.  The  measure  dealt  with 
a  very  large  interest,  and  he  presumed 
that  the  Ministry  even  could  not  disregard 
the  claims  of  railway  proprietors.  He  was 
himself  a  railway  proprietor.  He  was  de- 
sirous to  know  what  authority  it  was  the 
House  recognized  in  such  matters.  In  in- 
troducing this  Bill,  he  was  supported  by 
the  authority  of  the  Committee — an  au- 
thority which  must  be  of  the  highest  weight 
with  the  House.  Under  the  former  Act, 
a  private  individual  who  was  injured  by  the 
traffic  arrangements  had  no  remedy  against 
a  railway  company,  except  through  the 
Court  of  Common  Fleas,  the  expense  of 
which  was  ruinous.  He  proposed  to  give 
the  party  injured  a  right  of  making  a  com- 
plaint to  the  Board  of  Trade,  who  would 
call  on  the  company  for  an  explanation, 
and  if  that  was  not  satisfactory,  they 
would  then  put  the  law  in  Motion,  as  pro- 
vided by  the  former  Act. 

Motion  made  and  Question  proposed, 
''  That  the  Bill  be  now  read  a  second 
time." 

Mr.  LOWE  said,  that  as  the  law  now 
stood,  any  private  person  to  whom  a  rail- 
way company  denied  proper  facilities  might 
appeal  to  the  Court  of  Common  Pleas  to 
compel  the  company  to  afford  him  such 
facilities,  or  the  Board  of  Trade  might  di- 
rect the  Attorney  General  to  commence  a 
prosecution  against  the  company  for  the 
same  purpose.  The  Bill  of  the  hon.  Gen- 
tleman sought  to  retain  to  the  private  in- 
dividual the  power  which  he  had  at  present 
of  going  to  the  Court  of  Common  Pleas, 
and  it  gave  him,  in  addition,  the  power  of 
going  to  the  Board  of  Trade,  and  of  com- 
pelling them  to  investigate  the  complaint. 
He  (Mr.  Lowe)  objected  to  the  Bill  as  un- 
fair to  the  railway  companies,  because  it 
exposed  them  to  the  grievance  of  being 
twice  vexed  on  the  same  matter.  They 
would  be  first  liable  to  be  tried  by  the 
Board  of  Trade,  and  if  the  Board  of  Trade 
decided  against  them  they  might  be  tried 
again  before  the  Court  of  Common  Fleas ; 
or,  if  the  Board  of  Trade  decided  in  their 
favour  and  dismissed  the  complaint,  it 
would  be  open  to  the  person  to  go  to  the 
Court  of  Common  Fleas  himself.  He  ob- 
jected to  the  Bill  also,  because  it  was  un- 
fair to  the  public,  by  burdening  the  Trea- 
sury with  the  expense  of  prosecuting  every 
man's  private  grievances.    He  objected  to^ 


it  also  on  account  of  the  Attorney  General, 
who  had  quite  enough  to  do  at  present 
without  being  compelled  to  prosecute  all 
the  railway  companies  in  the  kingdom; 
and,  finally,  he  objected  to  it  on  behalf  of 
the  Board  of  Trade,  which,  if  it  were  fit 
for  anything,  was  fit  to  exercise  a  discre- 
tion in  matters  of  this  sort,  and  ought  not 
to  be  forced  to  enter  into  investigations 
and  to  institute  prosecutions  in  cases 
where  such  proceeaings  were  not  neces- 
sary, and  which  had  no  iudicial  power, 
no  machinery,  and  no  aptitude  to  enable 
it  to  carry  out  such  a  duty  satisfactorily. 
For  these  reasons  he  objected  to  the  hon. 
Gentleman's  Bill.  The  hon.  Gentleman 
had  made  some  reflections  on  the  conduct 
of  the  Court  of  Common  Pleas.  He  (Mr. 
Lowe)  had  read  the  decisions  of  the  Court 
of  Common  Fleas,  and  he  thought  that 
court  had  decided  with  great  wisdom  and 
fairness.  Undoubtedly,  that  court  had  not 
very  easy  machinery  for  the  purpose  ;  but 
it  was  the  machinery  which  Parliament  had 
devised,  and  the  learned  Judges  seemed  to 
have  got  it  into  working  order  with  great 
fairness,  and  he  was  certain  it  would  not 
be  improved  by  burdening  the  court  with 
the  business  which  would  be  imposed  on  it 
by  the  present  Bill,  lie  moved  that  the 
Bill  be  read  a  second  time  that  day  three 
months. 

Amendment  proposed,  to  leave  out  the 
word  "  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  "  upon  this  day  three 
months." 

Mr.  KNATCHBULL  -  HUGESSEN 
moved,  that  the  House  do  now  adjourn. 

Motion  made,  and  Question,  ''  That 
this  House  do  now  adjourn,"  put,  and 
agreed  to. 

House  adjoomed  at  a  quarter  before 

One  o'clook. 
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Wednesday,  July  15, 1857. 

MnruTBs.]  Pubuo  Bills. — 1°  Clerks  of  Petty 
SesBions  (Ireland) ;  Loan  Societies ;  Sale  of 
Com,  Ac. ;  Commons  Inclosure ;  Land  and 
Assessed  Taxes,  Ac.  (Scotland)  Acts  Amend- 
ment; Valuation  of  Lands  (Scotland)  Act 
Amendment ;  Public  Health  Act  (1848)  Ainend- 
ment;  Turnpike  Acts  Continuance;  Sale  of 
Obscene  Books,  Ac.  Prevention. 

T  Married  Women. 

a^  BUI  Chamber  (ScotUnd);  MiUtia  Balloto 
Suspension;  Glebe  Lands  (Ireland). 
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POOR  LAW  MEDICAL  OFFICERS. 

QUESTION. 

Mr.  moody  said,  ha  would  beg  to  ask 
the  right  hon.  Gentleman  the  President  of 
the  Poor  Lair  Board,  whether  any  inten- 
tion IB  entertained  of  making  an  alteration 
in  the  law  ss  regards  the  power  of  orer- 
Beera,  id  ordering  medical  relief  to  persons 
not  in  the  workhouse, 

Mk.  BOUVERIE  said,  that  under  the 
Poor  Law  Amendment  Act  the  overseer 
was  entitled,  in  cases  of  urgent  necessity, 
to  give  on  order  far  medical  relief  to  such 
persons  as  be  thought  required  it.  A 
case  of  the  kind  alluded  to  hj  the  hon. 
Gentleman  had  occurred  in  the  Somerset- 
ehire  TJaion,  but  afterwards  the  guardians, 
not  believing  it  to  be  a  case  of  urgent  no- 
oessitj,  refused  to  allow  suck  relief  The 
medical  ofScer,  in  consequence,  brought 
an  action  against  the  overseer  in  the 
County  Court,  and  the  Judge  decided  that 
the  overseer  was  not  personally  liable. 
As  far  as  he  (Mr.  Bouvcrie)  had  the 


of  laiv,  nor  hud  the  Poor  Law  Board 
(though  thej  had  offered  some  advice  to 
the  guardians  in  the  particular  case  ro- 
fessed  to)  any  intention  of  altering  the 
general  law  in  that  respect.  Certainly 
medical  officers  of  unions  seemed  exposed 
to  some  hardships  in  Bueb  a  case,  but,  at 
the  same  lime,  those  gentlemen  had  the 
power  of  protecting  tbemselves,  because  . 
they  could  judge  whether  the  case  which  ! 
they  were  called  upon  to  attend  was 
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proved  of  bv  the  law  officers  of  the  Crowv 
generally ;  out  they  had  had  no  consults 
tion  since  the  Bill  was  last  in  Committee 
for  the  purpose  of  considering  the  qnea- 
tion,  as  sueh  a  proceeding  was  nnneceasary 
with  regard  to  a  measure  to  the  generd 
provisions  of  which  they  had  already  ae- 

CoLONEL  FRENCH  said,  his  recollec- 
tion of  the  facts  was  somewhat  different 
from  that  of  the  Lord  Advocate.  He 
clearly  understood  that  the  Bill  was  to  b« 
considered  by  the  law  officers  of  the  Crown 
of  the  three  countries ;  and  that  their  de- 
cision was  to  he  communicated  to  the  Com- 
mittee. The  Bill  was  not  wanted  in  Ire- 
land ;  and  he  (Colonel  French]  coald  see 
no  advantage  in  wasting  another  day  at 
this  period  of  the  Session,  in  an  attempt 
to  force  it  upon  that  country ;  especdallj 
as  every  Irish  legal  Member  was  inenU 
ably  absent  on  professional  business.  He 
thought  it  desirable  to  postpone  the  WS 
,.>»  .u.  u.  ...^  „...  UUUH...U  uuu  luc  uiDBiio  foT  tMs  Scssiou,  as  i t  couW  HO t  piss  ",  ood 
rfludgirgrth«"de7siorwas"r"giinn'"pTint  j  BCelng  that  there  were  thirty-firo  Order. 
■  -  ■  -  -  -  -  I  of  the  Day  upon  the  paper,  he  should  move 
that  the  Chairman  report  progress. 

Mb.  HEADLAM  observed,  that  he  ^ 
proved  the  principle  of  the  Bill,  and  had 
supported  it  throughout.  He  could  Bot 
help  thinking,  however,  that  the  Hoom 
hod  devoted  as  much  time  to  its  d' 


as  was  due  to  its  importance,  or  as  was 
fair  to  other  hon.  Members  whoso  mea- 
sures were  oovr  pending.  If  there  had 
been   any  reaeonahlo  chance  of    the  Bill 


of  urgent  necessity,  and  if  it  was  not  tbev  '  pas»'"g  tli'S  Session,  he  might  bare 


= „  to  act  upon  the  order  of  the  I  •"""«''  .">  /"PP»''.  j*  i  but  looking  at  the 

overseer.  Medical  officers,  however,  should  i  determined  opposition  offered    to  its  pre. 


d  decli 


be  very  careful  In  exercising  their  disci 
tion  in  such  instances,  because  if,  after  all, 
the  cose  turned  out  to  be  ono  of  urgent 
necessity,  they  would  be  held  responsible. 

JUDGMENTS  EXECUTION,  4o.  BILL. 


trisbed  to  ask 
i  obtain  the 


Order  for  Committee  read. 

House  in  Committee. 

Mr.  AYRTON  said,  he  i 
what  steps  had  been  taken 
decision  of  the  law  officers  of  the  Crown 
for  England,  Ireland,  and  Scotland,  on 
the  subject  of  the  Bill,  according  to  the 
undertaking  entered  into  ? 

The  LORD  ADVOCATE  said,  the 
undertaking  was  not  entered  into,  because 
the  conditions  under  which  it  was  offered 
had  not  been  accepted.     The  Bill  was  ap- 


he  tliouglit  no  such  chance  existed, 
and  ho  should  therefore  vote  in  favour  of 
reporting  progress. 

Motion  made  and  Question  put,  "  That 
the  Chairman  do  report  progrets,  and  ask 
leave  to  sit  again." 

The  Committee  divided: — Ayes  33i 
Noes  58 :  Majority  25. 

Mr.  MAGUIRE  said,  that  as  an  Irish 
Member,  he  wished  to  express  his  opinion 
that  the  conduct  of  the  hon.  and  learned 
Member  who  had  charge  of  the  Bill  wai 
not  what  it  ought  to  be.  There  was  a 
strong  feeling  against  the  Bill  amongst  the 
legal  and  commercial  classes  in  Ireland, 
and  consequently,  the  Irish  Members  were 
prepared  to  take  all  the  taunts  and  do 
everything — [An  hon.  Member  :  Pay  f ]— 
to  oppose  its  passage  for  this  Session.  He 
therefore  would    suggest,  that  the  bon. 
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Member  who  had  introduced  it  should  Bub- 
mit  it  to  the  Lord  Advocate  for  Scotland, 
the  Attorney  General  for  England,  and  the 
Attorney  General  for  Ireland,  to  be  by 
them  considered  and  amended ;  then,  if 
the  hon.  and  learned  Member  would  in- 
troduce it  in  an  amended  form  next  Ses- 
sion, he  (Mr.  Maguire)  would  support  it : 
otherwise,  he  was  prepared  to  occupy  the 
attention  of  the  Committe  for  the  rest  of 
the  day,  if  necessary.  Under  the  present 
circumstances,  however,  ho  should  move 
that  the  Chairman  do  leave  the  chair. 

The  lord  ADVOCATE  said,  he  re- 
gretted that  the  Irish  Members  were  so 
unanimously  opposed  to  this  measure,  be- 
cause ho  did  not  see  how  it  affected  Irish- 
men any  more  than  Englishmen  or  Scotch- 
men. As  there  certainly  was  no  prospect 
of  passing  it,  however,  during  this  Session, 
he  suggested  to  his  hon.  and  learned  Friend 
that  he  should  not  further  proceed  with  it 
at  present,  although  he  must  express  his 
regret  that  an  opposition  which,  so  far  as 
he  knew,  had  never  been  based  on  any 
intelligible  principle,  should  have  been 
successful  in  opposing  the  progress  of 
the  Bill. 

Mb.  SPOONER  said,  that  the  opposition 
to  this  Bill  was  by  no  means  confined  to 
Irish  Members;  for  many  Englishmen  ob- 
jected to  it  on  the  ground  that,  under  it, 
judgments  obtained  in  the  Scotch  courts, 
by  a  procedure  of  which  no  one  knew  any- 
thing, might  be  entered  in  the  courts  of 
London,  and  would  come  into  as  full  force 
as  if  they  had  been  obtained  by  a  proce- 
dure subject  to  all  the  guards  and  precau- 
tions which  the  English  law  threw  round 
it.  lie  (Mr.  Spooner)  had  heard  nothing 
to  remove  his  objections,  and,  he  there- 
fore, hoped  that  the  Bill  would  be  post- 
poned. 

Mr.  M'CANN  said,  Irish  merchants  and 
men  of  business  were  informed,  on  the  first 
law  authority  in  Ireland  and  England,  that 
fraudulent  judgments  might  be  obtained 
under  the  Bill,  and  therefore  he  should  op- 
pose the  measure  until  he  was  satisfied  on 
that  point.  That  could  be  done  only  by 
referring  the  Bill  to  the  law  officers  of  the 
Crown  for  the  three  countries. 

Mr.  WATKIN  said,  that  although  ho 
had  hitherto  been  consistent  in  supporting 
the  Bill,  he  thought,  considering  the  period 
of  the  Session^  that  it  ought  to  be  with- 
drawn for  the  present.  He  regarded  the 
Bill  as  a  step  in  the  right  direction,  and 
be  thought  that  if  the  hon.  Member  for 


Ayr  (Mr.  Craufurd)  magnanimously  con- 
sented to  withdraw  it  at  this  time,  he 
ought  to  have  an  assurance  from  the  Go- 
vernment that  they  would  introduce  it  in 
an  amended  form  as  a  Government  mea- 
sure next  Session.  Ho  supported  the  Bill 
because  it  tended  to  produce  uniformity  in 
the  law,  and  to  prevent  the  anomaly  of 
having  one  law  for  England,  another  for 
Ireland,  and  another  for  Scotland,  when 
all  were  under  the  same  Imperial  Govern- 
ment. At  the  same  time  he  must  observe 
that  if  it  were  in  the  power  of  tho  hon. 
Members  for  Ireland  to  defeat  this  Bill  by 
factious  opposition,  it  would  bo  equally  in 
the  power  of  any  other  hon.  Members  to 
oppose  any  other  measure,  and  thus  a  stop 
might  be  put  to  all  legislation.  He  thought 
the  question  should  be  decided  by  the  ba- 
lance of  arguments  and  votes,  and  not  by 
such  threats  as  the  hon.  Member  for  Dun- 
garvan  (Mr.  Maguire)  used. 

Mr.  maguire  denied  that  he  had 
used  any  threat.  He  had  merely  stated  a 
fact,  and  if  a  fact  was  a  threat,  why  per- 
haps ho  had  made  use  of  a  threat.  It  was 
all  very  well  to  say  that  the  question  should 
be  decided  by  argment,  but  when  the  bell 
rang  for  a  division,  hon.  Members  flocked 
into  the  House,  and  voted  without  hearing 
any  arguments,  or  even  knowing  what  the 
question  was. 

Mb.  CRAUFURD  said,  that,  after  the 
appeal  which  had  been  made  to  him  by  tho 
Lord  Advocate  and  by  other  hon.  Members, 
bethought  that  he  should  best  discharge  his 
duty  by  not  further  pressing  the  Bill  during 
the  present  Session.  He  must  observe,  how- 
ever, that  the  Bill  as  it  now  stood  had  re- 
ceived the  approval  of  all  the  law  officers 
of  the  Crown,  that  it  had  now  been  pro- 
ceeded with  as  far  as  the  9th  clause,  and 
that  not  a  single  material  Amendment  had 
been  made  in  the  framework  or  the  phrase- 
ology of  the  measure.  He  saw  no  reason 
why  the  subject  which  the  Bill  contem- 
plated should  not  be  undertaken  by  a 
private  Member,  and  he  gave  notice  that 
next  Session  he  should  again  address  him- 
self to  it,  and  should  re-introduce  a  similar 
measure  upon  the  subject. 

Colonel  FRENCH  said,  that  the  Irish 
Members  were  all  but  unanimous  in  their 
opposition  to  this  Bill.  He  thought  that 
they  were  perfectly  justified  in  the  course 
which  he  and  others  had  pursued. 

Motion  agreed  to. 

House  resumed. 

[No  Report,] 
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MARRIF.D  WOMEN  BILL. 
SECOND  READIKG. 

Order  for  second  reading  read. 

Motion  made  and  Question  proposed, 
"That  the  Bill  be  now  read  a  second 
time." 

Sia  JOHN  BULLER  said,  he  rose  to 
move  as  an  Amendment,  on  behalf  of  bis 
hon.  and  learned  Friend  the  Member  for 
Wallingford  (Mr.  Matins),  that  the  Bill  be 
read  a  second  time  this  day  three  months. 
He  thought  that  the  Bill  went  too  far,  and 
was  calculated  to  introduce  into  families  a 
great  deal  of  discomfort  and  dissension. 
There  was  no  greater  source  of  dissension 
in  married  life  than  the  existence  of  sepa- 
rate property,  and  this  measure  would  add 
to  those  dissensions.  It  was  not  his  inten- 
tion, however,  to  enter  into  a  detail  of  the 
difficulties  which  would  be  likely  to  arise 
under  the  Bill  if  it  became  law,  because 
they  were  of  too  delicate  a  nature  to  be 
canvassed  in  that  House  ;  but  he  might 
state  his  belief  that  there  were  very  few 
mothers  of  families,  having  the  control  of 
property  which  they  ought  to  devote  to  the 
benefit  of  the  whole  of  their  children  alike, 
who  would  have  nerve  and  composure 
enough  to  refuse  to  grant  pecuniary  aid  to 
any  one  of  their  children — say  their  first- 
born— who  might  stand  in  need  of  such 
assistance.  Again,  by  the  Bill  as  it  stood, 
a  married  woman  becoming  possessed  of 
property  after  marriage  had  the  power  of 
alienating  that  property  and  of  dealing 
with  it  as  she  pleased.  She  might,  with 
the  best  intentions,  lay  it  out,  without 
consulting  her  husband,  in  some  worthless 
railway  shares  or  in  some  unsound  specu- 
lation, and  the  husband  might  find  that  the 
whole  of  that  property,  to  which  he  had 
looked,  perhaps,  for  the  maintenance  of 
himself  during  his  lifetime,  and  for  the 
benefit  of  his  children  afterwards,  had  been 
swept  away.  He  believed  that  the  Bill 
had  been  introduced  to  meet  an  exceptional 
class  of  cases,  which  ought  to  be  dealt 
with  separately — such  as  where  a  wife  who 
lived  apart  from  her  husband  entered  upon 
some  business  by  herself,  and  therefrom 
acquired  property,  which  in  the  present 
state  of  the  law  the  husband  could  take 
possession  of.  He  did  not  attempt  to  do- 
fend  that  state  of  things,  but  ho  did  not 
consider  that  such  cases  belonged  to 
society  at  large  ;  and  ho  thought  that,  as 
a  general  measure,  the  Bill  was  uncalled 
for.  Of  course  he  could  not  be  expected 
to  enter  into  the  legal  and  technical  ob- 
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jections  to  the  measure,  but  in  theabaence 
of  his  hon.  and  learned  Friend  he  had  no 
hesitation  in  moving,  as  an  Amendment, 
that  it  be  read  a  second  time  this  day 
three  months. 

Amendment  proposed,  to  leave  out  the 
word  **  now,"  and  at  the  end  of  the  Ques- 
tion to  add  the  words  '*  upon  this  day 
three  months." 

Mr.    MONCKTON    MILNE S,   whoM 
name  was  on  the  back  of  the  Bill,  stated 
that  he  regarded  the  question  far  more  as  a 
social  than  as  a  legal  one.    The  position  of 
married  women  in  this  country  was  pecu- 
liar in  this  respect,  that  there  existed  with 
regard  to  them  a  law,  which  applied  to  all 
married  women  alike,  unless  thej  entered 
into  an  express  contract  for  the  pnrpose 
of  modifying  or  avoiding  that  law.     The 
object  of  the  Bill,  then,  was  to  make  that 
the  law  for  all  classes,  which  by  custom  it 
had  become  for  the  wealthy  classes,  for  it 
very  rarely  happened  that  on  the  marriagt 
of  a  woman  possessing  property  her  pn^ 
perty  was  not  made  the  subject  of  the  most 
careful  arrangement.     This  had  prodneed 
the   most   striking  conflict    betwe^i   the 
common  law  and  equity  on  this  matter; 
for  while  the  former  declared  that  the  wife 
could  hold  no  property,  yet  equity  allowed 
her  to  hold  property  settled  on   her  at  the 
time  of  the  marriage,  and  to  bequeath  it 
according  to  the  terms  of  the  settlement 
Again,  by  the  common  law,  the  husband 
had  a  right  to  the  earnings  of  his  wife ; 
but  it  was  held  in  equity  that  the  wife  had 
an   absolute   right  to  all   savings  arising 
from  the   settled   property.     It  was  said 
that  the  cases  quoted  in  support  of  a  Bill 
like  the  present  were  peculiar  cases,  but  he 
maintained  that  they  were  such   as  might 
happen  at  any  time.     Take  the  two  cases 
mentioned  by  the  hon.  Member  for  Suffolk 
(Mr.  Waddington).     One  was  the  ease  of  a 
lady  possessing  considerable  propertj  who 
married  a  man  by  whom  she  was  treated 
with  great  cruelty ;  she  was  deserted,  and 
left  almost  penniless  by  him.      The   man 
died  soon  after,  and  then  sho  discovered  to 
her  horror  that  she  was  left  entirely  penni- 
less, all  her  property  being  bequeathed  by 
her  husband  to  an  illegitimate  son  of  his. 
Another  case  was  that  of  a  woman  whose 
husband  had  committed  a  brutal  assault  on 
her,   for   which  he  was  condemned  by  a 
court  of  law.    In  the  meantime,  her  father 
dj^tig*  a  considerable  portion  of  property 
devolved  to  her.     That  property  under  the 
law  went  to  the  husband,  and  he 
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felon,  escheated  to  the  Crown.     Nothing 
hut  some  such  alteration  in  the  law  as  was 
proposed  hj  the  present  Bill  could  meet 
that  state  of  things.      The  relations  be- 
tween hushand  and  wife  in  France,  with 
regard  to  property,  were  regulated  either 
by  the  regime  dotal,  or  the  cotntnunaule 
de  hiens;  the  first  resembled  the  marriage 
settlement  in  this  country,  and  the  latter, 
which  was  the  practice  followed  in  ninety- 
nine  cases  out  of  a  hundred,  established 
the  possession  of  property  by  huabaud  and 
wife  in  common,  no  portion  of  that  pro- 
perty being  capable  of  alienation  without 
the  consent  of  both  parties.     On  sufficient 
grounds,  howeyer,  either  party  could  apply 
for  a  separation  de  Mens,  and  then  the 
property  of  the  wife  would  be  secured  to 
herself.     Perhaps  it   might  be  said  that 
this  would  be  a  more  desirable  state  of  the 
law  than  that  which  was  now  proposed  to 
be  enacted,  but  he  did  not  think  so,  as  it 
was  not  applicable  to  the  state  of  domestic 
life  in  this  country,   and  might  tend  to 
familiarize  the  people  to  an  objectionable 
degree  with  the  idea  of  separation  between 
man  and  wife.     At    the   same  time,   he 
believed  that  the  rejection  of  a  measure 
like  the  present  would  lead  to  the  adoption 
of  such  a  state  of  things  as  he  bad  just 
described.     It  might  be  said  that  at  this 
late  period  of  the  Session  it  would  not  be 
advisable  to  proceed  with  the  considera- 
tion of  the  present  Bill,   particularly  as 
another  Bill,  with  some  similar  provisions, 
was  likely  soon  to  come  under  discussion. 
That  other  measure,  however,  was  connect- 
ed with  the  establishment  of  a  new  Court 
of  Divorce  ;  and  as  that  Bill  might  not  be 
carried  in  that  House,  he  trusted  that  the 
second   reading  of  the   present  measure 
would  be  assented  to,  so  that  it  might  go 
up  to  the  other   House  and  receive   the 
consideration   of  the   law   Lords.      Lord 
Brougham  had  placed  a  reform  of  the  law 
in  respect  to  this  subject  on  a  level  with 
the  abolition  of  the  slave  trade  and  other 
great  measures  of  that   kind,   and  those 
who  talked   of    the   chance   of    domestic 
peace  being  disturbed  by  such  an  enact- 
ment as  the  present  should  bear  in  mind 
that  they   would  disturb    that    domestic 
peace  much  more  by  leaving  the  law  as  it 
stood.     The  present  condition  of  married 
women  was,  in  the  respects  to  which  the 
Bill  referred,  alien  to  our  habits  and  feel- 
ings, and  it  would  be  ungenerous  and  un- 
manly not  to  attempt  to  improve  it.      He 
hoped,  therefore,  that  his  bon.  Friend  on 


the  Treasury  bench  would  approve  of  tha 
measure. 

Mr.  MASS£Y  said,  he  could  not  make 
a  very  favourable  response  to  the  appeal  of 
his  hon.  Friend.      It  was  more  a  question 
for  the  law  officers  of  the  Crown  than  him- 
self.    But  as  he  understood  from  the  hon. 
and  learned  Member  for  Devonport  (Sir  E. 
Perry)  that  he  had  communicated  with  the 
Attorney  General  on  the  subject  of  the 
present  Bill,  and  that  that  law  officer  ap- 
proved it,  though  he  was  desirous  of  in- 
troducing some  extensive  modifications  into 
the  measure,  he  (Mr.  Massey)  should  sup- 
port the  second  reading.    There  was  a  difr* 
tinction  in  the  mode  in  which  the  property 
of  married  women  was  treated  by  courts 
of  common  law  and  courts  of  equity,  and 
as  there  was  that  conflict  of  jurisdiction, 
it  might  well  be  said  that  the  matter  was 
not   at    present  in  a  satisfactory   state. 
Whether  the  provisions  of  the  Bill  were  in 
accordance  with  the  state  of  the  law  recog- 
nized by  the  courts  of  equity  and  with 
the  habits  of  society  in  this  country  was 
another  question.      Some  of  those  provi- 
sions appeared  to  stand  in  need  of  care- 
ful  revision,  or   they   might  disturb  the 
whole  of  the   relations   of   married  life, 
and  revolutionize  all  the  principles  which 
applied  to  the  rights  of  property  in  this 
country.     He  admitted  the  great  hardship 
which    was   suffered    by  a  woman  in  not 
having,  when  separated  from  a  profligate 
hushand,  the  power  of   applying  the  pro- 
ceeds of  her  own  industry  to  her  own  sub- 
sistence   or    to    the    subsistence    of   her 
children.     He  did  not  believe  that  it  was 
not  possible  for  the  Legislature  to  find  a 
remedy  for  that  evil,  but  the  effect  of  the 
fourth  clause  of   the  Bill  relating  to  the 
earnings  of  a  wife  in  separate  trade  would 
be  to  set  every  creditor  at  defiance,  and 
to  drive  the  estate  of  husband  and  wife 
into  the  Court    of   Chancery.     When  he 
saw  one  particular  and  known  grievance 
dealt  with  in  a  manner  so  loose  and  unsa- 
tisfactory, he  could  not  give  his  assent  to 
the  proposed  second  reading,  without  the 
qualification    that  the  Bill    required    the 
most  careful  consideration.     He  believed 
that  such  a  Bill  must  undergo  the  careful 
revision  of  a  Committee  upstairs,  composed 
of  lawyers  and  others  in  whose  judgment 
the  House  was  likely  to  place  confidence. 
The  existing    state   of   things  called  for 
legislation,  but  it  must  be  cautious  legislar 
tion,  and  he  feared  that  at   the  present 
advanced  state  of   the  Session  the  hon* 
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and  learned  Gentleman  would  scarcely  be 
able  to  induce  a  sufficient  number  of 
hon.  Gentlemen  to  consent  to  act  as  a 
Committee  to  consider  the  Bill.  However, 
the  hon.  and  learned  Gentleman  would 
partly  have  attained  his  object  by  yenti- 
lating  the  question,  and  next  year,  whe- 
ther taken  up  by  him  or  any  other  hon. 
Member,  it  would  be  felt  to  deserve  the 
attentive  consideration  of  Parliament. 

Mr.  HADFIELD  said,  the  Bill  required 
great  care,  because  there  were  nice  legal 
difficulties  to  be  provided  against.  At  the 
same  time,  no  greater  or  more  pressing 
evil  existed  than  the  position  of  married 
women  in  this  country.  If  the  Bill  were 
sent  before  a  Select  Committee,  he  hoped 
a  remedy  might  be  found. 

Mr.  SPOONER  said,  ho  trusted  that 
the  Bill  would  be  withdrawn  altogether. 
He  thought  the  House  was  not  prepared  to 
adopt  the  principle  laid  down  in  the  very 
first  clause  of  the  measure,  which  began  by 
^j'^^S  ^^^^  ^  married  woman  should  be 
eapable  of  being  sued  as  if  she  were  a 
femme  sole,  without  the  slightest  reserva- 
tion that  she  should  be  sued  only  for  mat- 
ters arising  under  this  Bill.  That  was  a 
principle  the  House  could  not  sanction  even 
BO  far  as  to  pass  the  second  reading  of  the 
Bill.  Again  it  was  provided  that  no  mar- 
riage solemnized  after  the  passing  of  the 
Bill  should  make  any  change  whatever  in 
the  property  possessed  either  by  the  hus- 
band or  the  wife  except  in  so  far  as  it 
should  be  specified  in  any  settlement  made 
before  marriage.  How  many  marriages,  ho 
should  like  to  know,  in  the  middle  classes 
took  place  in  which  settlements  were  not 
made  ?  The  higher  classes  would  be  ex- 
empted from  the  operation  of  this  Bill, 
but  what  would  be  its  effect  on  the  lower 
classes  ?  The  moment  a  married  woman 
acquired  property  after  marriage  the  whole 
of  the  existing  law  in  respect  to  such  pro- 
perty would  be  suspended.  He  was  pre- 
pared for  some  change  in  the  law;  and  if 
the  Bill  were  confined  to  the  single  object 
of  protecting  the  wife's  property  against 
the  husband,  in  cases  where  the  wife  was 
separated  by  decree  of  a  court  or  by  agree- 
ment, so  that  she  might  possess  the  means 
of  livelihood  for  herself  and  family,  ho 
should  not  object  to  it,  but  he  could  not 
consent  to  send  to  a  Committee  upstairs  a 
Bill  like  the  present  containing  unsound 
and  objectionable  principles. 

Mr.  BAGWELL  said,  he  found  the  Bill 
did  not  extend  to  Ireland.     Ho  thought, 
Mr,  Massey 


however,  that  if  sneh  a  measure  passed  H 
onght  to  extend  to  all  the  three  kingdoms. 
If  an  Irishwoman  were  married  to  an 
Englishman  she  would  stand  in  a  very  dif- 
ferent position  under  the  Bill  from  her 
sister,  who  might  have  married  an  Irish- 
man. Such  marrioges  were  very  freqneniy 
and  the  more  so  the  better  for  tbe  interests 
of  the  kingdom. 

Sir  ERSKINE  PERRY  said,  he  had 
no  objection  to  adopt  that  suggestion  in 
Committee,  but,  as  the  Government  as- 
sented to  the  second  reading  of  the  Bill, 
he  could  *  not  follow  the  advice  of  the 
hon.  Member  for  North  Warwickshire  (Mr. 
Spooner),  and  withdraw  the  BilL  The 
Bill  did  not  deal  with  an  exclnsiTelj 
legal  question,  but  with  a  general  prin- 
ciple, of  which  any  hon.  Member  might 
judge.  That  principle,  however,  was  not 
to  be  found,  as  the  hon.  Member  con- 
ceived, in  the  first  clause  or  in  a  word 
of  a  clause,  but  in  the  preamble,  which 
declared  that  the  law  of  property,  with 
respect  to  married  women,  was  unjust  in 
principle  and  grievous  in  operation,  and 
ought  to  be  altered.  The  first  clause,  to 
which  the  hon.  Member  objected,  was 
intended  to  give  to  all  married  women  the 
same  rights  as  those  only  possessed  now 
who  had  settlements.  The  common  law 
of  the  land  gave  the  whole  of  the  property 
of  the  wife,  whether  acquired  before  or 
after  marriage,  to  the  husband.  He  con- 
tended that  that  principle  was  unsound, 
and  that  it  behoved  that  House  to  amend 
it.  He  had  not  heard  any  objection  of 
validity  urged  to  the  Bill.  The  hon. 
Under  Secretary  for  the  Home  Depart- 
ment had  objected  to  the  fourth  clause, 
respecting  the  earnings  of  a  wife  in  sepa- 
rate trade;  but  the  hon.  Gentleman  was 
not,  perhaps,  aware  that  in  the  City  of 
London  such  a  usage  existed.  A  married 
woman  living  with  her  husband,  but  car- 
rying on  a  separate  trade,  was  there  en- 
titled by  law  to  all  the  profits  of  that 
trade,  and  might  be  made  bankrupt.  That 
law  had  existed  from  time  immemorial, 
and  worked  well.  The  objections  which 
had  been  urged  to  the  Bill  were  objections 
of  detail,  and  he  should  be  most  willing 
to  take  them  into  consideration.  The  Bill 
was  the  result  of  years  of  attention  to  the 
subject  by  men  of  the  highest  learning, 
and  had  been  approved  by  the  Goremment 
draughtsmen ;  and,  if  it  were  now  read  a 
second  time,  he  would  readily  adopt  the  sug- 
gestion of  the  Under  Secretary  for  the  Home 
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Department  to  refer  the  Bill  to  a  Select 
Committee — a  course  which  he  proposed 
some  weeks  ago  to  the  hon.  and  learned 
Memhcr  for  Wallingford  (Mr.  Malins),  but 
which  was  rejected  by  him.  The  Attorney 
General  for  Ireland  assented  to  his  pro- 
posal that  the  Bill  should  be  referred  to 
a  Select  Committee ;  and  if  the  Govern- 
roent  would  give  a  pledge  that  that  course 
should  he  adopted,  he  (Sir  E.  Perry)  would 
not  press  the  Bill  this  Session.  He  could 
not,  however,  consent  to  withdraw  the  Bill 
immediately,  and  for  this  reason  :  in  a  few 
days  a  very  important  measure,  the  Divorce 
Bill,  would  bo  brought  under  the  conside- 
ration of  the  House.  During  the  dis- 
cussion which  occurred  with  reference  to 
that  measure  in  another  place,  several 
clauses  had  been  introduced  with  the  ob- 
ject of  protecting  the  interest  of  married 
women.  It  was  very  probable  that  the 
Divorce  Bill  would  encounter  great  oppo- 
sition in  that  House  ;  and  he  thought  it 
most  desirable,  if  that  Bill  should  be 
thrown  out,  that  some  of  the  clauses  in 
the  present  measure  should  be  discussed 
at  a  morning  sitting,  in  order  that  the 
nature  of  the  objections  entertained  to 
them  might  be  clearly  understood.  The 
subject  might  then  bo  referred  to  a  Select 
Committee  ;  and  he  hoped  that  before  the 
end  of  the  next  Session  of  Parliament, 
those  blots  which  now  rendered  the  law 
of  England  on  this  subject  a  scandal 
might  bo  removed.  The  course  proposed 
by  this  Bill  had  been  sanctioned  by  the 
Roman  lawyers,  who  were  masters  of  ju- 
risprudence, and  by  our  brethren  in  the 
United  States,  who  had  so  far  amended 
the  common  law  of  England. 

Mr.  miles  said,  he  would  recommend 
the  hon.  Baronet  (Sir  J.  Y.  Buller)  to 
withdraw  his  Amendment.  He  thought 
many  of  the  clauses  would  operate  bene- 
ficially, and  he  hoped  the  Bill  would  be 
read  a  second  time  and  go  to  a  Select 
Committee,  so  that  next  Session  it  might 
be  presented  to  the  House  in  such  a  form 
that  they  would  be  enabled  to  give  it  their 
sanction. 

Mr.  J.  D.  FITZGERALD  said,  he 
understood  it  was  intended  to  propose  the 
extension  of  the  measure  to  Ireland,  and 
he  could,  therefore,  only  assent  to  the 
second  reading  of  the  Bill  under  protest 
He  did  not  regard  this  Bill  as  one  calcu- 
lated to  amend  the  law,  but  to  effect  a 
complete  revolution  in  the  law,  which  would 
disturb  all  the  relations  of  husband  and 
wife.    He  could  not  help  saying  that  it 


was,  in  his  opinion,  a  most  rashly  con-* 
structed  measure,  and  one  which  was  likely 
to  lead  to  very  mischievous  consequences. 
He  was  far  from  maintaining  that  the  law 
affecting  husband  and  wife  did  not  require 
amendment,  but  he  thought  it  was  a  most 
dangerous  experiment  to  attempt  such  a 
change  as  would  be  effected  by  this  mea- 
sure. The  Bill  would  enable  a  married ' 
woman  to  contract  what  debts  she  pleased  ; 
to  bind  herself  personally  ;  to  enter  into 
litigation  ;  to  sue  and  bo  sued,  without  the 
knowledge  or  control  of  a  husband  or* 
trustee  ;  and  the  consequence  might  be, 
that  a  gentleman  who  was  strongly  at- 
tached to  an  extravagant  wife  might  find 
her  arrested  at  his  dinner-table  in  respect  of 
transactions  of  which  he  had  no  cognizance 
whatever.  It  had  been  said  that  married 
women  were  now  liable  to  be  sued.  If  a 
married  woman  was  possessed  of  property 
settled  to  her  sole  and  separate  use  which 
the  husband  could  not  touch,  she  was  not 
liable  to  be  sued  ;  but  if  she  entered  into 
engagements  under  circumstances  which 
the  law  considered  pro  ianto  an  appoint- 
ment of  her  property,  proceedings  might 
be  taken  in  Equity  for  the  application  of 
the  property  to  the  discharge  of  her  liabi- 
lities. He  thought  this  Bill  would,  in  fact, 
afford  the  means  of  effecting  a  summary 
divorce  between  husband  and  wife.  He 
would  gladly  assist  his  hon.  and  learned 
Friend  in  endeavouring  in  Committee  to 
amend  the  law  relating  to  husband  and 
wife,  but  if  this  Bill  were  to  be  read  a 
second  time,  he  must  enter  his  protest 
against  its  principle,  which  he  regarded  as 
far  too  large,  and  its  details,  which  he 
thought  would  be  found  to  operate  most 
injuriously. 

Mr.  ROEBUCK  said,  his  hon.  and 
learned  Friend  who  last  addressed  the 
House  had  spoken  of  this  Bill  as  an  ex- 
periment, but  he  must  be  aware  that  its 
principle  had  been  adopted  in  all  those 
countries  which  were  subject  to  the  Roman 
law.  The  object  of  the  Bill  was  to  con- 
tinue the  wife  as  a  legal  entity  after  her 
marriage,  whereas  by  the  present  law  of 
England  her  marriage  merged  her  exis- 
tence in  that  of  her  husband.  She  could 
not  acquire  property,  although  she  might 
contract  debts ;  and  it  frequently  happened, 
especially  among  the  poorer  classes,  that 
when  the  wife  of  a  profligate  husband, 
who  had  deserted  her,  succeeded  to  pro- 
perty, the  drunken  rascal  came  in  and 
seised  everything  she  had  acquired.  He 
(Mr.  Roebuck),  thecefdte^  ^«&r^  ^^m.  ^b^ 
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deafonr  to  remedy  such  a  disgraceful  state 
f  the  law  with  the  greatest  satisfaction, 
and  he  hoped  the  Honse  would  assent  to 
the  second  reading  of  the  Bill. 

Mb.  DE  verb  said,  if  he  required 
any  inducement  to  TOte  against  the  Bill  it 
was  afforded  hy  the  statement  of  his  hon. 
and  learned  Friend  that  he  intended  in 
Committee  to  propose  the  extension  of  its 
proyisions  to  Ireland.  He  was  far  from 
desiring  the  application  of  the  measure  to 
Ireland,  and  on  looking  over  the  Bill,  the 
clause  which  struck  him  as  least  open  to 
objection  was  that  which  provided  that  the 
measure  should  not  extend  to  Ireland.  He 
did  not  oppose  the  Bill  because  he  consi- 
dered that  the  law  affecting  husband  and 
wife  was  not  capable  of  very  great  improve- 
ment, but  because  he  believed  such  im- 
provements would  not  be  effected  by  this 
measure,  which  would,  on  the  contrary, 
have  a  tendency  to  interrupt  and  destroy 
the  intimate  and  confidential  relations 
which  ought  to  exist  between  husband  and 
wife. 

Sib  JOHN  BULLER  said,  if  he  cor- 
rectly  understood  that  the  hon.  and  learned 
Member  for  Devonport  (Sir  E.  Perry) 
merely  proposed  to  read  the  Bill  a  second 
'.ime,  and  then  to  abandon  it  for  the  present 
Session,  he  was  ready  to  withdraw  his 
Amendment. 

Sir  ERSKINE  PERRY  said,  that  he 
did  not  entertain  the  slightest  expectation 
of  passing  the  Bill  this  Session ;  but  if  it 
should  be  read  a  second  time,  ho  hoped 
that,  in  the  event  of  the  Divorce  Bill  being 
thrown  out,  the  House  would  consent  to 
discuss,  at  a  morning  sitting,  the  principles 
embodied  in  this  measure. 

Sir  JOHN  BULLER  intimated  that, 
under  the  circumstances,  he  felt  it  his  duty 
to  press  the  Amendment. 

Question  put,  ••  That  the  word  '  now  ' 
stand  part  of  the  Question." 

The  House  divided  :  Ayes  120  ;  Noes 
65  ;  Majority  55, 

Main  Question  put,  and  agreed  to. 

Bill  read  2**,  and  committed  for  Wednes- 
day next. 

SCIENTIFIC   AND   LITERARY  SOCIETIES 
BILL— COMMITTEE. 

Order  for  Committee  read. 

House  in  Committee. 

Clause  1. 

Mb.  HUTT  said,  he  wished  to  take 
that  opportunity  of  explaining  the  objects 
of  the  Bill,  whieh,  he  feared,  were  not 

Mr,  Boebueh 


sufficiently  nnderstood.    The  object  wm  to 
amend  the  Act  6  &  7  Via.,  e.  106,  by 
which  the  buildings  occupied  by  scienttfio 
and  literary  societies  were  exempted  from 
local  rates;  in  consequence,   however,  of 
the  narrow  construction  pat  on  that  sta- 
tute by  the  courts  of  law,  the  intontions  of 
its  framers  had    been   defeated,  and  ita 
present  effect  waa  that  only  wealthy  so- 
cieties formed  by  the  higher  classes  had 
obtained  any  benefit   from    it.      All  the 
popular  institutions  founded  bj  the  spon- 
taneous exertions  of  the  people  for  their 
own  instruction  and  improTement,  anch  as 
mechanics'  institutes,  derived  no  benefit 
from  it,  and  were  not  exempted  from  the 
payment  of  local  rates.     It  was  to  remoTo 
this  anomaly  that,  at  the  reqaest  of  the 
Society  of  Arts,  he  had  taken  charge  of 
this  Bill.     He  admitted  it  might  be  better 
if  no  such  exemption  at  all  was  allowed, 
but  so  long  as  the  principle  of  exemption 
was  admitted,  no  bodiea  were  better  enti- 
tled to  it  than  those  which  were  devoted  to 
the  education  of  the  people.      It  had  been 
objected  that  if  the  Bill  passed  every  club 
would  be  exempted  from  payment  of  rates ; 
but  the  Bill  was  confined  to  societies  es- 
tablished for  scientific,  literary,  and  edu- 
cational purposes,  and  no  club  came  with- 
in that  description. 

Clnuse  agreed  to. 

Clause  2  (Lands,  &c.  occupied  exclu- 
sively by  any  Society  institutcMl  for  pur- 
poses of  Science,  not  to  be  rated  to  county 
or  other  local  rates  or  cesses). 

Mr.  SPOONER  said,  he  rose  to  move 
the  omission  of  the  words  **  acienoo  "  and 
'*  literature,"  as  he  thought  that  the  ex- 
emption  of  institutions  devoted    to    soch 
purposes  from  local  rates  would,  in  towns 
where  those  rates  were  extremely  heavy, 
increase   the  burden   of  taxation    thrown 
upon  hard-working  mechanics  and  artisans. 
Ho  was  desirous  of  limiting  the  exemption 
to  institutions  established  for  atrictlj  edu- 
cational purposes. 

Amendment  proposed,  "  in  page  2,  line 
14,  to  leave  out  the  words  *  Science,  Litera- 
ture.' " 

Mb.  W.  EWART  said,  the  objections 
of  the  hon.  Member  for  North  Warwick- 
shire (Mr.  Spooner)  ought  to  have  been 
urged  against  the  old  Bill,  fourteen  years 
ago.  There  was  in  these  matters  a  Sta- 
tute of  Limitations  in  reason,  if  not  in 
law. 

Mr.  JOHN  LOCKE  said,  he  objected 
to  the  clause  on  the  ground  that  they  had 
no  right  to  tax  parishes  for  the  advantage 
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of  particular  inititutions.  In  Southwark, 
which  he  represented,  there  were  a  great 
number  of  literary  institutions,  schools, 
and  other  places  for  educational  purposes, 
with  which  the  parish  in  which  they  were 
situated  had  no  more  to  do  than  any  pa* 
rish  on  the  other  side  of  the  water.  The 
parishes  in  Southwark  wero  poor,  and  it 
was  most  unjust  to  take  this  money  out  of 
the  rates  to  support  institutions  with  which 
they  had  nothing  whaterer  to  do.  It  would 
be  a  very  different  thing  if  the  money 
oame  out  of  the  general  funds  of  the  coun- 
try, but  they  had  no  right  to  exempt  them 
from  all  the  borough  rates.  The  principle 
of  the  Bill  was  bad  in  itself,  and  the  whole 
effiect  of  it  would  be  injurious.  They  might 
as  well  go  to  the  parish  and  ask  them  to 
pay  for  the  gas  they  consumed.  He  was 
happy  to  afford  assistance  to  such  insti- 
tutions, but  he  did  not  think  this  was  the 
proper  way  in  which  to  do  it.  He  should 
therefore  support  the  Amendment  of  the 
hon.  Member  for  Warwickshire,  as  it 
tended  to  narrow  the  effect  of  the  clause. 

Mr.  BOUVERIE  said,  that  he  thought 
it  would  be  hard  on  the  hon.  Member  for 
Gateshead  (Mr.  Hutt),  after  the  House 
had  affirmed  the  principle  of  the  Bill,  to 
emasculate  it  in  the  way  which  the  Amend- 
ment proposed  to  do.  He  agreed  that  it 
was  undesirable  to  carry  these  exemptions 
from  rating  further  than  they  had  already 
gone,  but  the  Committee  would  bear  in 
mind  that  the  exemption  sought  to  be  es- 
tablished by  this  Bill  was  one  which  already 
existed  in  some  cases,  and  that  this  was 
only  an  attempt  to  apply  that  exemption 
to  analogous  institutions  which  it  was 
doubtful  whether  the  existing  law  intended 
to  embrace.  The  real  grievance  was  that 
Mr.  Tidd  Pratt  certified  all  kinds  of  socie- 
ties indiscriminately,  receiving  his  guinea, 
and  the  ratepayers  were  exceedingly  dis- 
satisfied. Applications  had  in  consequence 
been  made  to  the  Court  of  Queen *s  Bench, 
and  the  result  was  that  in  many  oases  the 
decisions  of  Mr.  Tidd  Pratt  had  been  re- 
versed. The  friends  of  the  institutions  felt 
aggrieved  that  those  decisions  had  not 
been  final,  and  now  wished  Parliament  to 
carry  out  their  views.  After  the  view 
which  had  been  adopted  by  the  House,  he 
thought  that  the  Bill  ought  not  to  be  de- 
feated by  a  side- wind. 

Mr.  SPOONER  said,  that  all  the  argu- 
ments  on  their  side  were  in  favour  of  edu- 
eation,  and  what  he  wanted  was,  that  the 
dilettanti  portion  of  scienee  and  literature 
should  b«  1^  oul* 


Mr.  puller  observed,  that  he  thought 
that  educational  institutions  were  more 
entitled  to  exemption  than  scientific  and 
literary  institutions ;  but  he  was  afraid  that 
if  the  Amendment  passed,  many  of  the 
latter,  which  were  in  effect  educational 
establishments,  would  be  deprived  of  the 
benefit  of  exemption;  he  referred  espe- 
cially to  mechanics*  institutions,  and  other 
societies  of  a  similar  character.  He  trusted 
the  hon.  Member  for  North  Warwickshire 
would  withdraw  his  Amendment,  the  ten* 
deney  of  which  would  be,  not  only  to  re- 
impose  on  the  wealthier  societies  a  burden 
from  which  they  had  been  exempt,  but 
also  to  ^x  the  same  burden  on  mechanics' 
institutions. 

Mr.  BERESFORD  HOPE  said,  he 
should  support  the  clause  as  it  stood,  how« 
ever  anomalous  it  might  be  to  include  in  it 
science  and  literature  with  purely  educa* 
tional  establishments,  for  he  contended 
that  it  was  the  duty  of  Parliament,  and  of 
all  who  wished  to  see  the  education  of  the 
people  promoted,  rather  to  stretch  a  point 
on  the  side  of  mercy  and  generosity  than 
to  seek  to  impose  harsh  and  unnecessary 
restrictions  on  the  enfranchisement  and 
development  of  institutions  and  societies 
of  the  kind  contemplated  by  this  Bill.  He 
wished  the  hon.  Member  for  North  War^ 
wickshire  had  seen,  as  he  had  recently  done, 
well-dressed  mechanics  visiting  the  literary 
and  scientific  institutions  of  Manchester 
and  Salford.  He  would  remind  the  Com* 
mittee  that  with  the  divided  opinions  of 
the  country  on  religious  subjects  a  national 
system  of  education  was  impossible ;  and, 
therefore,  it  was  desirable  to  fill  up  the 
existing  gap  as  well  as  they  could. 

Mr.  RIDLEY  remarked,  that  he  con« 
sidered  that  the  Bill  was  simply  a  supple* 
mentary  measure  to  an  existing  Act  of 
Parliament,  and  was  only  meant  to  carry 
out  the  original  intention  of  that  Act  on  a 
point  which  had  been  ambiguously  ex« 
pressed.  He  should,  therefore,  support 
the  clause  as  it  stood. 

Mr.  AYRTON  said,  that  he  considered 
that  where  a  building  was  erected  and  an 
institution  formed  for  the  exclusive  use  of 
a  particular  parish,  it  had  a  good  ground 
to  claim  exemption  from  rating ;  but  where 
institutions  were  formed  for  the  benefit  of 
others  besides  the  parishioners  they  had  no 
claim  to  be  exempted.  The  whole  ques- 
tion turned  upon  that  point,  and  the  whole 
difficulty  had  arisen  from  that  principle 
having  been  overlooked  by  the  eourts  of 
law ;  if,  therefore,  tUft  ^iVrnt  ^^r^csM^ 
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Mr.  pale  said,  ho  thooght  tbat  tbe 
opponents  of  tho  measDre  would  be  few 
and  far  between  if  it  was  solely  directed 


got  nd  of  he  should  tako  tho  sense  of  the 
Hoose  on  the  expediency  of  exempting 
those  institutions  only  which  were  for  the 
benefit  of  the  parish.  As  the  Bill  stood, 
the  old  Rugby  School  would  he  exempt 
from  rating,  though  it  was  designed  solely 
for  the  benefit  of  the  sons  of  the  wealthy. 

Mr.  BERESFORD  HOPE  said,  he 
could  not  consent  to  such  a  proposition,  as 
much  difficulty  would  arise  in  the  case  of 
schools  and  institutions  established  for  dis- 
tinct sects  in  the  same  parish. 

Colonel  SYKES  said,  there  had  been 
conflicting  decisions  as  to  what  literary 
and  scientific  institutions  really  were,  but 
this  Bill  would  set  the  matter  entirely  at 
rest.  He  believed  that  mechanics'  insti- 
tutions throughout  the  country  were  borne 
down  by  these  difficulties,  but  that  this 
Bill  would  remove  those  difficulties,  and 
thus  confer  great  benefits  upon  the  work- 
ing classes.  He  denied  that  it  would  apply 
to  such  an  institution  as  Rugby  School, 
for  it  would  be  a  complete  perversion  of 
terms  to  call  that  school  a  literary  and 
scientific  society. 

General  THOMPSON  asked  if  it  was 
seriously  intended  to  make  tho  exemption 
.  for  a  building  from  parochial  rates,  depen- 
dent on  keeping  out  any  individual  who 
was  not  of  tho  parish.  A  clergyman  drew 
a  good  deal  from  the  parish  ;  but  would 
there  be  sense  in  making  him  forfeit  it, 
if  an  outside  barbarian,  an  extra  parish- 
ioner, was  found  attendant  on  his  ministry? 
Would  it  not  be  much  better,  that  twenty 
neighbouring  parishes  should  have  twenty 
scientific  institutions,  and  each  allow  free 
ingress  to  tho  others  ? 

Mr.  PEASE  said,  that  a  general  desire 
bad  been  expressed  in  the  Committee  to 
promote  the  cause  of  education.  They 
had  seen  tbe  establishment  in  this  country 
by  voluntary  efforts  of  many  valuable  in- 
stitutions, and  he  was  of  opinion  that  they 
ought  to  give  them  all  the  support  which 
could  be  legitimately  bestowed  on  them. 
They  all  knew  that  there  was  no  period  of 
greater  moral  danger  than  that  which 
came  between  childhood  and  manhood, 
and  mechanics'  institutions  wore  precisely 
adapted  to  provide  for  that  case.  That 
which  contributed  to  the  improvement  and 
advancement  of  the  working  classes  was  the 
truest  economy  for  tho  whole  community  ; 
and,  therefore,  he  believed  that  allowing 
the  exemption  of  rates  in  this  case,  would 
ultimately  tend  to  diminish  the  rates 
which  the  metropolitan  Members  seemed 
»o  anxious  to  protect. 

Mr,  AyrUm 


to  the  improvement  of  education.     But  it 
stretched  much  further,  and  was  rendered, 
by  the  looseness  of  its  phraseology,  dan- 
gerous to  the  very  institutions  which  it 
was  intended  to  benefit.    The  word  "  art" 
was  a  very  broad  term.     Drawing  was  an 
art.     Were  they  to  afford  the  proposed 
boon  to  drawing  academies  ?     He  thought 
there  were  plenty  of  those  establishments 
in  London  already,  without  any  encourage- 
ment by  Act  of  Parliament.     It  was  diffi- 
cult, indeed,  to  say  what  the  term  **  arts  " 
would  take  in.      He  should   support  the 
Amendment. 

Mr.  SPOONER  said,  that  he  should 
most  certainly  take  the  opinion  of  the 
Committee  on  the  subject  of  leaving  out 
these  two  words,  the  more  especiaTly  aa 
there  was  an  intention  on  the  part  of  the 
right  hon.  Member  for  Kilmarnock  (Mr. 
Bouverie)  to  move  the  omission  of  the  word 
"education,"  so  that  all  their  laboura 
would  be  in  vain. 

Sir  WILLIAM  JOLLIFFB  believed 
that  extremely  little  benefit  had  arisen  to 
any  institution  whatever  by  granting  these 
exemptions.  Nothing  was  calculated  to 
create  a  greater  feeling  of  illibcralitj  to 
such  institutions  than  granting  them  parti- 
cular exemptions  from  taxes,  w^hile  in  nine 
cases  out  of  ten  the  real  benefit  was  re- 
ceived by  the  landlords  of  the  houses  in 
which  they  were  located,  who  made  the 
exemption  of  taxes  a  reason  why  an  addi- 
tion should  be  made  to  the  rent.  There 
was  no  justice  in  tho  preaeut  state  of  the 
law  in  reference  to  this  matter,  and  he  was 
satisfied  not  only  of  the  injustice  of  ex- 
emptions as  a  general  rule,  but  that  they 
did  no  good  to  the  institutions.  Hon.  Gen- 
tlemen argued  the  question  as  if  the  oppo- 
nents of  tho  Bill  wore  the  enemies  of  edu- 
cation, whereas  the  contrary  was  tho  fact. 
Believing  that  they  would  fail  to  accom- 
plish the  object  sought  by  this  clause,  he 
should  vote  for  the  Amendment. 

Mr.  COLLINS  said,  he  objected  on 
principle  to  tho  subsidizing  of  these  insti- 
tutions by  Parliament  against  the  wishes 
of  tho  parishes  themselves.  There  was 
a  mechanics'  institution  in  the  town  be 
represented,  of  which  he  was  president, 
which  was  exempted  from  local  rates  ;  but 
that  was  by  the  wish  of  the  inhabitants, 
and  it  worked  extremely  well.  He  disliked 
a  compulsory  exemption,  however,  as  it 
tended  to  render  these  societies  unpopular. 
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Question  pnt,  "  That  those  words  stand 
part  of  the  Clause." 

The  Committee  divided  /—Ayes  131  ; 
Noes  81 :  Majority  50. 

Mr.  BOUVERIE  said,  he  should  moye 
the  omission  of  the  word  "education"  in 
the  14th  line  of  the  same  clause.  He 
would  not  have  objected  to  exempt  schools 
for  the  poor,  but  the  word  **  education  " 
was  so  general  that  it  would  exempt  esta- 
blishments of  a  yery  different  kind. 

Amendment  proposed  in  line  14  to  leave 
out  the  word  "Education." 

Mr.  W.  EWART  remarked,  that  he 
thought  that  the  reasoning  uf  the  right 
hon.  Gentleman  went  rather  to  the  exten- 
sion of  the  area  embraced  by  the  Bill  than 
to  its  restriction. 

Mr.  HARDT  said,  the  object  of  the 
Bill  was  to  overrule  certain  decisions  of 
the  Court  of  Queen's  Bench.  What  was 
meant  by  "science,"  or  "literature,"  or 
"  education,"  or  "  art "?  Would  the  word 
" art"  include  rope-dancing?  The  Judges 
would  be  placed  under  great  difficulty  in 
construing  such  words.  It  would  be  better 
to  abolish  all  exemptions  whatever.  The 
societies  spent  in  contesting  their  liabi- 
lity far  more  than  the  amount  of  the  rates 
which  could  be  claimed.  He  thought  that 
while  hospitals,  churches,  and  other  public 
buildings,  were  rated  for  the  support  of 
the  poor,  institutions  like  those  comprised 
in  this  Bill  ought  also  to  be  rated. 

Mr.  puller  said,  he  should  support 
the  principle  of  the  Bill,  as  being  already 
known  to  the  law.  He  believed  that  the 
courts  of  law  would  so  construe  the  clause 
as  to  avoid  the  difficulties  which  had 
been  suggested  by  different  hon.  Members. 
With  regard  to  the  particular  Amendment 
under  consideration,  it  appeared  to  him  that 
the  right  hon.  Qentleman  (Mr.  Bouverie) 
ought,  if  he  followed  the  just  conclusion  to 
be  drawn  from  the  observations  with  which 
he  had  introduced  the  Amendment,  to  give 
his  support  to  the  introduction  of  the  word 
education. 

Mr.  miles  suggested,  that  instead  of 
the  word  " education,"  the  words  "places 
of  instruction  for  the  poor"  should  be  in- 
serted. 

Mr.  bouverie  said,  he  should  have 
been  yery  willing  to  exempt  such  schools, 
but  he  was  told  it  was  impossible  to  bring 
them  under  the  operation  of  this  Bill, 
which  contemplated  societies  having  rules 
established  for  their  management. 

Question  put,  "  That  the  word  *  Edu- 
cation '  Atand {Nurt  of  the  clause," 


The  Committee  divided  :  ^  Ayes  82 ; 
Noes  111 :  Majority  29. 

Mb.  hardy  then  moved  to  insert  the 
word  "  fine"  before  the  word  " art."  The 
decisions  of  the  Court  of  Queen's  Bench 
had  brought  the  law  into  a  clear  and  in- 
telligible state,  and  this  clause  without  the 
Amendment  would  confuse  it. 

Amendment  proposed,  in  line  14,  after 
the    word    "  the       to   insert    the    word 


i< 


Fine. 
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Mr.  HUTT  opposed  the  Motion,  on  the 
ground  that  while  it  would  exempt  from 
the  payment  of  rates  galleries  of  painting 
and  statuary,  it  would  include  institutions 
established  for  teaching  reading,  writing, 
and  arithmetic,  and  for  instructing  the 
people  in  the  art  of  chemistry  and  all 
branches  of  knowledge  which  might  be 
illustrated  by  experiments. 

Mr.  pale  said,  he  should  support  the 
Amendment.  He  had  imagined  the  mean- 
ing of  the  clause  to  be  in  accordance  with 
it,  and  that  the  insertion  was  unnecessary. 
But  he  now  found  that  the  words  were 
intended  to  have  a  wider  scope,  and  with* 
out  the  word  "  fine  "  the  law  would  be 
evaded. 

Mr.  W.  EWART  said,  that  the  great 
object  was  to  extend  the  study  of  the 
fine  arts  to  art  as  applied  to  workmen. 
They  wanted  fine  arts  extended  down- 
wards. 

Question  put,  "That  the  word  'Fine' 
be  there  inserted." 

The  Committee  divided:  —  Ayes  97; 
Noes  96:  Majority  1. 

Mr.  BERESFORD  HOPE  then  pro- 
posed  to  insert  the  words  "  or  elementary 
instruction."  Such  schools  had  an  equal 
claim  to  exemption  as  any  institution'  ex- 
empted by  the  Bill. 

Mr.  bouverie  opposed  the  Amend- 
ment.  The  Committee  had  decided  that 
exemptions  should  not  be  carried  further 
than  they  were  carried  already. 

Mr.  W.  VANSITTART  also  opposed 
the  Amendment. 

Motion,  by  leave,  withdrawn. 

Mr.  hardy  said,  he  should  move  the 
addition  of  the  woi-d  "  exclusively"  after 
the  word  "  arts."  As  the  clause  stood, 
a  large  and  exclusive  luxurious  building 
might  be  exempted  by  being  associated 
with  rooms  devoted  to  the  fine  arts* 
There  must  be  some  limitation. 

Another  Amendment  proposed,  in  line 
14  after  the  word  "  Arts,"  to  insert  the 
word  "  exclusively." 
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vnoeouearj.  The  law  already  dicqtulified 
baMdingB  of  the  kind  alluded  to.  WIibI 
tlie  Judges  would  hare  to  coniider,  would 
be  tlie  fin&l  object  of  the  institutioni  which 
it  w«B  sought  to  exempt.  Thej  ought  not 
to  preTent  their  giving  a  cup  of  tea  for  the 
comfort  of  the  memberE. 

General  THOMPSON  said,  be  also 
opposed  the  AtDcpdment.  Surelj'  it  wu 
not  intended  to  do  nothing  for  inititDtiona 
which  might  be  open  only  one  day  in  the 
week,  or  one  hour  in  the  day.  These  were 
the  very  inBtitutiona  of  the  poor  ;  and  if 
the  House  was  sincere  in  its  desire  to  pro- 
mote such,  some  way  would  be  found  to 
give  then  the  advantage  of  this  Bill. 

Mb.  JOHN  LOCKE  said,  that  he  also 
was  in  favour  of  some  limiiation.  The 
Judges  could  not  lay  down  a  precise  law, 
And  it  was  impossible  to  fay  where  tbey 
were  to  stop. 

Mr.  W.  EWART  said,  that  the  object 
of  the  Society  of  Arts,  from  which  this 
Bill  proceeded,  was  to  get  rid  of  the  word 
"eiclusive,"  because  they  found  they  coOld 
not  extend  the  object  of  their  institution 
under  the  actual  law.  The  spirit  of  the 
proposed  Bill  would  prevent  any  abuse. 

Mh.  PEASB  observed,  that  ho  hoped 
the  House  would  not  assent  to  an  Amend- 
ment, the  effect  of  which  would  be  to  ex- 
clude mechanics'  institutes  from  the  ad- 
Tnntagcs  of  the  Bill.  If  hon.  Gentlemen 
objected  to  thoso  institutions,  or  were  op- 
posed to  the  spread  of  education  by  such 
means,  they  should  sny  so  in  terms,  He 
must  also  deprecate  these  fine-drawn  dis- 
tiuctions  as  being  at  rariance  with  the 
principle  established  by  repeated  decisions 
of  that  House. 

Colonel  8YKE3  remarked,  that  he 
wished  to  know  whether,  if  the  Amend- 
ment should  be  carried,  the  taking  of  a 
newspaper  by  a  mechanics'  institute  would 
exclude  it  from  the  operation  of  the  Bill  ? 

Mr.  hardy  said,  he  thought  it  was 
unfair  that  those  who  objected  to  the  form  ! 
of  this  Bill,  should  he  denounced  as  ob-  |  ^^'^}?^ 
jecting  to  the  spread  of  education.  The 
Amendment  was  intended  only  to  place 
the  matter  in  the  same  position  as  it  was 
in  at  present.  Without  the  Amendment 
the  clause  would  only  give  rise  to  incipient 
litigation.  With  the  Amendment  there 
would  be  no  difficulty,  as  the  law  had  been 
already  clearly  laid  down  by  the  Judges, 

Question  put,  "  That  the  word  'eiclu- 
■ively'  be  there  inserted," 

Tho  Committee  divided: — ^Ajea  114  j 
JTcw  69 :  Majority  46. 
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Mk.  HUTT  said,  after  tfaa  dedaioii  of 
the  Committee,  which  entirely  efaannd  tba 
object  of  the  meosnre,  be  did  Dot  tnlok  it 
would  be  of  any  use  to  proceed  further, 
and  he  therefore  aboold  more,  tbM  tho 
Chairman  report  progreu. 

House  resumed. 

[No  Report.] 

MEDICAL  PROFESSION  (No  1)  BILL. 

BILL  VITBDKAWlt. 

Order  for  Committee  read. 

Mb.  HEADLAM,  before  moTing  that 
tho  Order  for  the  Committee  apon  this  Bill 
be  discharged,  wished  to  eay  a  few  worda 
in  explanation.  After  the  House  had  aa- 
sentcd  to  the  second  reading  of  the  Bill,  it 
became  the  duty  of  those  who  were  chaived 
with  the  conduct  of  it,  to  consider  whether 
there  wns  any  prospect  of  being  eble  to 
pass  it  during  the  present  Session.  It  ap- 
peared to  them  that  it  would  be  uaeleas  to 
proceed  at  present.  He  wished,  however, 
to  call  tho  attention  of  tho  QoTemment  to 
this  important  and  difficult  subject,  end  aa 
the  House  had  by  a  considerable  majoritr 
sanctioned  the  measure  he  had  introduced, 
he  thought  it  would  be  the  duly  of  the  Qo> 
vernment  to  bring  in  a  Bill  based  upon  the 
same  principles.  Should  they  do  ao,  he 
undertook  to  give  it  his  most  earnest  nop. 
port ;  but  if  they  should  not  do  so,  or 
should  seek  to  legislate  in  the  spirit  of 
their  recent  Bill,  he  should  ofller  his  most 
strenuous  opposition.  With  these  remarka, 
he  should  now  move,  that  the  Order  fbr 
the  Committee  be  discharged. 

Order  discharged. 

Bill  mthdrawn. 


LAMBETH  ELECTION- EEPORT. 

House  informed,  that  the  Committee 
had  determined — 

That  William  Roupcll,  esquire,  is  dnlj 

;cted  a  Burgess  to  serve  in  this  present 
Farlianieut  for  the  Borough  of  Lambeth. 

And  the  said  Determination  was  order- 
ed to  be  entered  in  the  Jouroiila  of  tbia 
House. 

House  further  informed,  that  the  Pet'i- 
tlon  of  Fattesou  Nickalls  and  Robert 
Henry  Bristoive  is  frivolous  and  Texa- 
tiouR. 

Report  to  lie  on  the  table. 

It  being  Six  of  th«  elock,  Mr.  Speaker 

adjoomed  tho  Hoow  till  To-norrow, 

without  fMiag  th*  ftoMtiOB. 
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HOUSE     OF    LORDS, 
Thursday,  July  16,  1857. 

MiNUTBB.]     Public  Bills. — 1*  Militia  Ballots 
Saspension ;  Bill  Chamber  (Scotland) ;  Glebe 
Lands  (Ireland). 
2*  Prisoners  Removal ;  Turnpike  Trusts  Aboli- 
tion (Ireland). 

THE  INDIAN  MUTINY—FINANCE. 
OBSEBYATIONS. 

The  Earl  of  ELLENBOROUGH  :  Mj 
Lords,  I  beg  to  call  the  attention  of  the 
noble  Earl  opposite  to  a  notice  which  has 
been  issued  by  the  East  India  Company 
for  tenders  for  steam  vessels  of  not  less 
than  1,000  tons  burden  each  to  convey 
troops  to  the  number  of  6,000  to  Calcutta, 
the  freight  to  be  paid  in  India  at  the  rate 
of  28,  OJ^d,  per  rupee.  About  a  fortnight 
ago  I  called  the  attention  of  the  noble 
Earl  to  another  notification  on  the  part  of 
the  East  India  Company  ordering  a  rate  of 
exchange  which  would  force  remittances 
from  India.  It  appears  to  me  that  the 
object  of  this  proceeding  is  precisely  the 
same,  and  I  protest  on  the  part  of  the 
Government  of  India  and  of  the  public 
service  against  any  measure,  the  effect  of 
which  is  to  compel  payment  in  India  at 
the  present  time  by  the  Calcutta  Treasury 
of  sums  which  migbt  be  better  paid  here. 
I  know  the  difficulties  in  which  that  trea- 
sury must  be  involved.  The  GFovernment 
of  India  is  at  present  deprived  of  all 
financial  resources  from  the  North-Westem 
Provinces.  Madras  pays  for  itself,  but 
cannot  help  you.  Bombay  is  subjected  to 
heavy  charges  on  account  of  the  war  with 
Persia,  and  will  not  pay  more  than  its  own 
expenses.  The  wbole  additional  charges 
arising  out  of  the  military  operations  con- 
nected with  the  mutiny  must  be  defrayed 
by  the  treasury  at  Calcutta,  out  of  the 
revenues  of  Bengal  alone.  These  charges 
will  be  enormous.  I  tbink  the  noble  Earl 
is  in  error  when  he  supposes  that  the  Go- 
vernment of  India  will  be  capable  for  a 
considerable  time  to  meet  them.  The 
noble  Earl  is  in  error  when  he  supposes, 
that  there  is  a  balance  of  £10,000,000,  or 
anything  like  so  large  a  sum  in  the  Cal- 
cutta Treasury.  The  whole  of  that  sum 
of  £10,000,000,  if  it  exists,  is  not  in  the 
Calcutta  Treasury,  upon  which  alone  these 
expenses  will  fall  ;  but  in  the  treasuries  of 
Madras  and  Bombay,  as  well  as  that  of 
Calcutta.    Some  of  the  treasure  which 


belongs  to  Bengal  is  scattered  all  over  the 
Presidency,  and  a  considerable  portion  is 
in   that  part  of   the  Upper   Presidency 
which  is  now  in  the  possession  of  the  in* 
surgents.     I  believe,   indeed,  that  three 
or  four  of    these   local   treasuries    have 
fallen  into  the  hands  of  the  mutineers  in 
consequence  of  the  delay  in  the  advance  of 
our  troops,  caused,  as  I  stated  the  other 
night,  by  the  heat  of  the  weather,  and  by 
the  want  of  carriage,  but,  as  I  now  learn 
from  authentic  information,  from  the  desire 
of  General  Anson  to  bring  up  a  battering 
train.     The  whole  of  the  treasure  at  Cal- 
cutta would  not  appear  to  be  available  for 
the  purposes  of  the  war.     I   understand 
that  a  large  part  of  it  has  practically  been 
appropriated,  while  another  portion  is  in 
paper,  and  is,  under  present  circumstancesi 
of  little  or  no  value.    The  only  fund  really 
available  is  the  coin,  and  that,  I  believe, 
forms  no  very  considerable  part  of  the  en* 
tire  amount.     Now,  very  heavy  charges 
have  to  be  borne  by  the  Bengal  Treasury 
in  respect  of  freight.     I  judge  from  this 
notice  that  the  same  system  has  been  pur- 
sued in  regard  to  other  transmissions  of 
troops ;  and  in  all  cases  it  is  agreed  that 
this  freight  should  be  paid  in  India.  First, 
there  is  the  freight  of  6,000  men,  3,000 
of  whom  are  of  the  Queen's  service  and 
3,000  of  the  Company's  service,  who  are 
going  out  as  recruits  to  supply  vacancies  in 
the  ranks  of  the  army  and  not  as  reinforce- 
ments.    Then  there  is  the  freight  of  eight 
regiments,  which  we  are  given  to  under- 
stand have  already  been  ordered  to  proceed 
to  India.     Next  the  freight  of  the  five 
regiments  from  China  now  comes  due  by 
India,  to  which  has  to  be  added  the  ex- 
pense of  conveying  six  regiments  more. 
There  will  also  be  the  freight  of  the  artil- 
lery and  the  cavalry,  if  they  are  sent  out, 
as  I  trust  they  will  be.     The  charge  for 
these  different  items  will  be  enormous,  and 
if  they  are  all  to  be  paid  in  India,  and  not 
here,  depend  upon  it  the  Government  of 
India  will  be  perfectly  unable  to  meet  the 
heavy  burden  that  will  be  thrown  upon  it 
for  providing  the  means  of  transport  for 
so  vast  a  number  of  troops.     This  is  a 
very  serious  consideration.     The  point  of 
the  most  essential  importance  is,  that  the 
Government  of    India    should    have  the 
means  of  making  movable  the  force  sent 
to  them.    If  they  cannot  do  that,  the  force 
might  as  well  not  be  sent  at  all.     I  there- 
fore trust  this  matter  will  engage  the  close 
and  serious  attention  of  Her   Majesty's 
Government.    For  m^  ^^^  ^^wN^  V  Vs^ 
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Bfttisfied  that  tbe  moment  is  come  when 
Her  Majesty's  Goverment  must  intervene 
with  the  credit  of  this  country  to  enable 
tbe  Court  of  Directors  to  pay  their  own 
expenses  for  a  considerable  period  without 
any  remittances  from  India.  India  is  in- 
capable of  making  those  remittances  with- 
out crippling  her  own  resources — resources 
which  it  is  absolutely  necessary  should  be 
appropriated  to  furnishing  the  means  of 
movement  for  the  army,  and  for  operations 
in  the  field.  I  hope  Her  Majesty's  Go- 
vernment will  afford  that  assistance  with- 
out delay.  It  should  be  given  to  the  ex- 
tent of  £5,000,000  sterling.  The  whole 
of  that  amount  need  not,  however,  be  all 
paid  down  at  once.  If  a  loan  of  £5,000,000 
were  contracted  for  under  the  guarantee 
of  Her  Majesty's  Government,  it  would 
only  be  requisite  that  a  sum  of  £600,000 
should  be  paid  in  the  first  month,  the  re- 
mainder to  be  raised  by  subsequent  instal- 
ments of  £400,000  each  succeeding  month 
until  the  entire  amount  is  paid.  It  is  my 
firm  belief  that  a  measure  of  this  kind  is 
indispensable,  because  it  will  be  found  that 
the  draughts  and  remittances  from  India 
will  cripple  the  power  of  the  Government 
of  that  country,  and  render  it  incapable  of 
doing  that  which  is  imperatively  demanded 
bj  the  interests  of  the  empire. 

Earl  GRANVILLE,  who  spoke  in  a 
very  low  tone,  was  understood  to  say  that 
he  had  had  no  opportunity  of  personally 
communicating  with  the  authorities  of  In- 
dia on  the  subject  to  which  the  noble 
Earl  bad  referred.  He  was  unable  to 
state  what  was  the  exact  amount  in  the 
Calcutta  Treasury  ;  he  had,  however,  re- 
ceived information  that  the  proposed  mode 
of  paying  for  the  conveyance  of  these 
troops  was  in  strict  accordance  with  the 
usual  practice  ;  and  he  also  understood 
that  the  Governor  General  had  ample 
means  at  his  disposal  for  defraying  the 
charges  for  freight.  Tbe  subjects  to  which 
the  noble  Earl  had  adverted  were  of  the 
greatest  importance,  and  he  could  assure 
their  Lordships  that  they  would  receive 
the  careful  attention  of  the  Home  Govern- 
ment. 

The  Earl  op  ELLENBOROUGH  :  My 
Lords,  I  do  most  earnestly  hope  that  the 
noble  Earl  and  the  noble  Duke  opposite, 
who  manifest  so  deep  an  interest  in  the 
affairs  of  India  will  take  the  trouble  of 
looking  into  this  matter  themselves.  They 
may  depend  upon  it  that  they  cannot 
safely  trust  to  clerks  either  at  the  India 
House  or  at  the  India  Board.  Unless  they 
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examine  into  these  affairs  personally,  and 
have  before  them  a  statement  of  the  funds 
actually  in  the  Treasury  at  Calcutta  and  in 
all  tbe  other  treasuries  of  India  at  the  very 
latest  period  at  which  the  account  was  ren- 
dered ;  unless  they  ask  questions  with  re- 
spect to  those  funds  and  ascertain  bow  far 
they  are  really  available  for  the  purpose  of 
military  operations,— they  may  relj  upon 
it  that,  with  the  best  possible  intentions, 
they  will  fall  into  the  most  grievoua  and 
fatal  errors. 

Earl  GRANVILLE  was  underatood  to 
say  that  his  right  hon.  Friend  the  Presi- 
dent of  the  Board  of  Control  was  not  back- 
ward in  fulfilling  the  duties  imposed  upon 
him  by  the  present  emergency ;  on  the 
contrary,  be  was  at  that  moment  devoting 
his  utmost  energy  and  attention  to  the  con- 
sideration of  every  measure  adapted  to  meet 
that  emergency. 

The  Earl  op  ELLENBOROUGH  :  My 
Lords,  that  may  be  the  belief  of  Her  Ma- 
jesty's  Government ;  but  I  commauicate 
very  extensively  with  gentlemen  connected 
with  India,  and  I  never  meet  one  man 
among  them  who  has  not  the  moat  tho- 
rough distrust  of  the  right  hon.  Gentleman 
now  at  the  head  of  the  Board  of  ControL 

GREAT  NORTHERN  RAILWAY  (CAPITAL) 

BILL. 
THIRD   READING. 

Bill  read  3^,  with  the  Amendments. 

Lord  ST.  LEONARDS  said,  he  wished 
to  refer  to  the  circumstances  under  which 
this  measure  came  before  the  House. 
The  object  of  the  Bill  was,  to  settle  from 
what  fund  the  losses  sustained  by  this 
company  through  the  frauds  committed  by 
Leopold  Redpath,  lately  one  of  its  own 
officers,  should  bo  made  up,  and  the  pro* 
posal  was,  to  throw  upon  the  preference 
shareholders  in  the  company  the  liability 
for  a  portion  of  the  losses  occasioned  by 
the  Redpath  frauds.  There  could  be  no 
doubt  that  the  directors  of  the  company 
were  well  acquainted  with  the  antece- 
dents of  Redpath,  and  aware  of  his  ex* 
travagant  habits;  to  such  an  extent  was 
his  extravagance  carried,  that,  althongh 
he  was  only  a  clerk  at  a  salary  of  £200 
a  year,  he  lived  in  most  affluent  style, 
and  thought  proper,  at  the  Paris  Ex- 
hibition, to  compete  with  the  Emperor 
himself  for  the  possession  of  a  work  of 
art,  which  he  succeeded  in  obtaining  at  a 
cost  of  700  guineas.  Yet  this  person  waa 
allowed  to  conuait  frauds  to  the  extent  of 
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a  quarter  of  a  million  of  money^-and  tbose 
frauds  were  vast  in  number,  and  spread 
over  several  years  ;  and  during  all  that 
time  the  directors  shut  their  eyes,  and  did 
not  take  even  ordinary  pains  to  inquire 
into  and  ascertain  the  state  of  their  share 
list.  What  was  a  railway  company  but  a 
large  partnership  ?  and  what  would  be  said 
of  a  partnership,  the  members  of  which  did 
not  know  who  were  their  partners,  or  to 
whom  the  dividends  of  profits  were  pay- 
able ?  The  shares  which  Rcdpath  had 
forged,  it  had  been  thought  prudent  by 
the  company  to  acknowledge  ;  but,  as  yet, 
ho  had  not  heard  any  argument  to  show 
that,  in  point  of  law,  those  shares  were  to 
be  created  at  the  cost  of  the  preference 
shareholders.  The  chairman  of  the  com- 
pany was  a  gentleman  of  great  respecta- 
bility, whom  he  had  the  pleasure  of  know- 
ing ;  and  he  (Lord  St.  Leonards)  had  im- 
peached tho  conduct  of  that  gentleman  as 
a  public  director  of  the  company  in  connec- 
tion with  his  co-directors  without  tho  use 
of  unseemly  language;  but  that  gentleman 
had  acted  otherwise,  and  in  bringing  his 
(Lord  St.  Leonards ')  name  prominently 
forward  at  a  recent  meeting  of  the  share- 
holders had  spoken  of  him,  though  certainly 
much  to  the  distato  of  the  meeting,  in  a 
most  disrespectful  manner.  Ho  actually 
stated,  although  he  had  an  accurate  report 
before  him  of  what  he  (Lord  St.  Leonards) 
had  said,  that  he  (Lord  St.  Leonards)  had 
himself  advised  the  repudiation  of  the  stock. 
Now,  he  begged  to  say,  that  he  had  never 
uttered  a  word  of  tho  sort.  What  he  did 
say  was,  that  as  the  company  were  m)t 
legally  bound,  it  was  merely  a  question  of 
policy  as  regarded  the  Stock  Exchange, 
whether  the  forged  shares  should  be  ac- 
knowledged or  not.  The  question  then 
arose,  how  these  frauds  should  be  met. 
The  directors  at  first  proposed  to  capitalize 
the  amount  of  the  loss,  making  it  represent 
80  much  additional  capital.  He  (Lord  St. 
Leonards)  had  been  charged  with  speaking 
from  interest  on  this  subject,  but  he  had 
directed  the  whole  of  his  interest  in  the 
company  to  be  sold,  and  it  was  only  be- 
cause a  small  portion  of  it  would  not  fetch 
near  its  value  that  it  alone  remained  un- 
sold. He  was  willing  to  sustain  a  loss 
rather  than  bo  exposed  to  this  charge. 
No  man,  indeed,  who  valued  his  property, 
would  choose  to  leave  any  portion  of  it 
under  such  a  direction.  His  noble  Friend 
tho  Chairman  of  Committees  (Lord  Redes- 
dale)  thought  that,  as  there  had  been  great 
neglect  on  the  part  of  the  directors,  the 
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proper  way  would  be  to  withhold  all  divi- 
dends upon  the  stock  which  they  held  by 
way  of  qualification  until  the  loss  was  made 
up.  But  the  directors  now  proposed  to 
meet  the  loss  by  appropriating  the  whole 
of  the  half  year's  dividend,  amounting  to 
nearly  £250,000,  to  the  extinction  of  tho 
forged  capital,  by  buying  up  so  much  of 
it  as  would  reduce  the  capital  of  tho  com- 
pany to  the  amount  at  which  it  stood 
before  the  forgeries  took  place.  But, 
if  such  a  proceeding  could  bo  equitably 
taken,  the  loss  might  have  been  thrown 
over  several  half-years,  since  there  wero 
many  persons,  including  women,  whose 
whole  dependence  was  upon  the  dividends 
of  this  company ;  and  the  loss  and  incon- 
venience to  such  persons  from  cutting  off 
an  entire  half-year's  income  could  scarcely 
be  overrated.  The  arrangement  which  tho 
Bill  proposed  to  carry  into  effect  would,  no 
doubt,  operate  very  well  upon  tho  Stock 
Exchange,  but  it  dealt  with  the  interests  of 
the  preference  shareholders  in  a  manner 
which  he  trusted  their  Lordships  would  not 
sanction.  He,  for  one,  was  prepared  to 
maintain  that,  according  to  the  correct 
view  of  the  obligations  into  which  the 
directors  had  entered  with  those  share- 
holders, they  were  entitled  to  receive  pay- 
ment before  tho  other  shareholders,  and  he 
apprehended  that  no  reasonable  doubt  could 
be  raised  by  anybody  as  to  the  justice  of 
the  opinion  that  tho  Act  of  Parliament 
provide^,  that  each  year  should  be  made 
to  answer  its  own  particular  engagements. 
If  that  were  tho  case,  then  the  loss  occa- 
sioned to  the  company  by  the  frauds  which 
had  been  committed  ought,  at  all  events, 
instead  of  being  thrown  over  one-half,  to 
bo  extended  over  the  whole  of  tho  current 
year.  He  must  warn  their  Lordships  that, 
if  they  were  to  strike  at  the  interests  of 
the  preferential  shareholders  by  passing 
the  Bill  as  it  stood,  they  would,  while  con- 
ferring a  benefit  upon  certain  parties,  do 
much  damage  to  the  railway  interest  in 
general.  Upon  public  grounds,  therefore, 
ho  should  call  upon  their  Lordships  not  to 
take  that  course.  The  Bill,  as  it  camo 
up  to  them  from  the  House  of  Commons, 
simply  provided,  that  the  money  in  the 
hands  of  the  company  should  be  devoted 
to  making  good  the  defalcations  which 
had  taken  place  ;  but  the  interests  of  tho 
preferential  shareholders  were  left  un- 
touched— at  least  there  was  nothing  in  tho 
Bill  to  negative  them ;  but  the  Committee 
of  their  Lordships'  House,  to  whom  tli<\ 
Bill  had  beea  t^fetwi^/vsaJw^  ^V  i^^^\»% 
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the  clause  which  had  been  framed  with 
that  object  to  continue  as  it  stood,  had 
added  to  it  certain  words  to  the  effect 
that  the  payment  should  be  actually  bind- 
ing and  conclusive  on  all  the  shareholders. 
Now,  the  effect  of  that  proposition,  if 
carried  out,  would  be,  that  no  preference 
shareholder,  whatever  his  right  at  law 
might  be,  would  be  in  a  position  to  prose- 
cute that  right  either  against  the  directors 
or  against  the  company  generally.  No- 
thing, therefore,  he  should  maintain,  could 
be  more  unjust  than  the  adoption  of  the 
recommendation  of  the  Committee.     The 

5 reference  shareholders,  in  acceding  to  the 
till  as  it  had  been  brought  up  from  the 
other  House  of  Parliament,  considered 
that  they  were  submitting  to  what  was  a 
very  grievous  burden;  and  their  Lordships 
must  bear  in  mind  that,  at  the  last  meeting 
of  the  shareholders,  a  majority,  although  a 
small  one,  of  those  who  were  present  were 
opposed  to  the  measure  as  it  stood.  It 
must  also  be  taken  into  account,  that  the 
number  of  ordinary  was  much  greater  than 
the  number  of  preference  shareholders,  so 
that,  of  course,  the  latter  were  completely 
overruled  by  the  former.  As  for  the 
proxies,  there  was  very  little  reliance  to 
be  placed  upon  them,  inasmuch  as  those 
who  had  signed  them  had  been  told  that 
they  would  not  receive  a  dividend  at  all 
if  the  Bill  did  not  pass.  The  subject  was 
one  in  reference  to  which  he  had  had  a 
great  number  of  letters  addressed  to  him, 
and  it  had  excited  great  public  interest;  and 
he  could  only  say,  in  conclusion,  that  if  their 
Lordships  were  to  pass  the  Bill  in  its  pre- 
sent shape,  the  infliction  of  a  great  hardship 
upon  the  preference  shareholders  would  be 
the  result.  The  promoters  of  the  Bill,  it 
was  true,  had  the  opinion  of  the  Attorney 
General  in  their  favour ;  but  he  had  the 
opinion  of  other  counsel  to  the  effect  that 
the  preference  shareholders  were  entitled 
to  a  full  year's  interest.  Under  these  cir- 
cumstances he  should  move  that  the  words 
added  by  the  Committee  of  their  Lord- 
ships* House,  and  to  which  he  had  referred 
—namely,  "And  therefore  the  said  sum 
of  £243,923  5$.  Sd.  shall  be  considered  to 
have  been  duly  divided  among  all  classes 
of  the  shareholders  of  the  company,"  be 
omitted,  and  the  Bill  thus  allowed  to  stand 
in  the  position  in  which  it  was  when  it  had 
come  up  from  the  House  of  Commons. 

Moved,  To  leave  out  from  (**  respect- 
ively ")  to  the  end  of  the  clause. 

Lord  WENSLEYDALE  said,  that,  like 
his  noble  and  learned  Friend,  he  unfortu- 
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nately  was  a  preference  shareholder  in  Una 
company,  but  not  to  a  considerable  extent. 
When  he  understood   what  the   measare 
was  which  had  been  introduced  into  the 
House   of  Commons,   he  and    the    other 
preference  shareholders  petitioned  against 
it.  7heir  petition  was  not  succesaful.  When 
the  measure  oame  on  for  a  second  reading 
in  this  House,  he  thought  he  had  a  right, 
as  a  Member  of  Parliament,  to  express  an 
opinion  that  the  loss  ought  to  come  out  of 
the  annual  profits.      The   effect   of   the 
measure  as  it  now  stood  waa  unjuat.     He 
wished  not  to  bo  precluded  from  any  rights 
he  might  have  at  law  by  any  deciaion  of 
their  Lordships. 

The  Marquess  of  WESTMINSTER 
said,  the  point  they  had  before  tbem  at 
that  moment  was,  whether  thej  should 
consult  the  views  and  intereata  of  the  pre- 
ferential shareholders,  or  the  interest  of 
the  shareholders  in  general.  The  Attor- 
ney General  had  given  his  approval  of  the 
Bill,  and  it  was  then  placed  before  the 
Committee  of  the  House  of  CommonSy  and 
received  their  unanimous  sanction.  The 
noble  and  learned  Lord  opposite  talked  (d 
the  hardship  of  depriving  the  preferential 
shareholders  of  their  dividends ;  but  was 
it  not  also  a  hardship  to  deprire  tbe  ordi- 
nary shareholders  of  their  dividends  ?  And 
this  ought  also  to  be  considered,  that  by 
the  arrangement  proposed  by  tbe  noble  and 
learned  Lord,  the  preferential  shareholders 
would  receive  the  whole  and  the  others  get 
nothing ;  whereas,  by  the  Bill  as  it  stood, 
the  preferential  shareholders  would  not 
syffcr  as  much  as  the  ordinary  sharehold- 
ers, but  would  not  receive  the  full  amount 
of  their  interest.  The  Committee  of  the 
House  of  Commons  and  the  Committee  of 
their  Lordships'  House  had  come  to  the 
unanimous  conclusion  that  this  course 
ought  to  bo  followed,  and  he  truated  it 
would  receive  their  Lordships'  support. 

The  Eabl  of  STRADBROKE  was 
understood  to  support  the  Bill  as  it  atood. 
If  the  proposition  of  his  noble  and  learned 
Friend  was  carried,  the  preferential  share- 
holders would  altogether  escape  from  the 
loss. 

Lord  ST.  LEONARDS  said,  that  he 
had  not  argued  in  favour  of  the  preference 
shareholders;  his  only  object  was  to  re- 
store the  Bill  to  the  state  in  which  it  came 
from  the  House  of  Commons. 

Lord  REDE  SD  ALB  said,  that  when 
the  first  Bill  was  introduced  upon  this  sub- 
ject, it  was  proposed  to  capitalise  the 
amount  with  which  the  companj  had  beta 
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fraudulently  charged.  He  conceiTed  that 
that  was  a  principle  of  a  most  dangerous 
character,  and  ho  added  to  his  disapproval 
of  this  measure  the  expression  of  his 
opinion,  that  the  directors  were  greatly  to 
blame,  and  that  if  Parliament  were  applied 
to  to  permit  the  loss  to  be  carried  over  a 
length  of  time,  it  would  be  very  proper 
that  the  dividends  payable  on  the  direc- 
tors* qualifications  should  be  suspended 
during  that  time,  and  applied  as  part  of 
the  funds  to  make  good  this  loss.  As 
concerned  the  Bill  as  it  now  stood,  he  con- 
fessed ho  was  disposed  to  adhere  to  the 
decision  of  the  proprietors,  who  had  come 
to  the  conclusion  that  the  loss  should  be 
paid  out  of  the  dividend  of  a  single  half- 
year.  The  preference  shareholders  were 
by  no  means  an  unimportant  minority  of 
the  proprietary,  and,  as  this  decision  had 
been  come  to,  he  was  not  disposed  to  inter- 

TGl'fi  with  it 

Lord  STANLEY  of  ALDERLEY 
said,  he  was  inclined  to  concur  in  what 
had  been  said  by  his  noble  Friend,  and  to 
regard  these  words  as  merely  explanatory 
of  what  was  the  view  taken  by  the  House 
of  Commons.  A  preference  shareholder 
had  no  right  to  be  relieved  from  his  share 
of  any  burden  imposed  upon  his  brother 
proprietors,  over  whom  he  had  no  advan- 
tage except  as  to  the  priority  of  title  to 
dividend  when  the  receipts  were  not  suffi- 
cient to  satisfy  the  claims  of  all  share- 
holders. The  object  of  this  Bill,  which 
was  approved  by  a  large  msjority  at  a 
meeting  of  proprietors,  at  which  the  pre- 
ference shareholders  were  well  represented, 
was  to  prevent  further  litigation,  and  he 
therefore  thought  that  their  Lordships 
would  do  greater  justice  to  all  parties  by 
allowing  the  Bill  to  remain  as  it  had  been 
altered  by  the  Committee  than  by  omitting 
these  phrases,  which  were  only  supple- 
mental words  put  in  to  carry  out  the 
intention  of  the  other  House  of  Parlia- 
ment. 

On  Question,  Whether  ^e  words  pro- 
posed to  be  left  out  shall  stand  part  of  the 
Bill  ?  their  Lordships  divided: — Contents 
43 ;  Not-Contents  7  :  Majority  36. 


Romnef ,  E. 
Stradbrake,  E. 


CONTENTS. 


Newcastle,  D. 


Breadalbonft,  M. 
Westmiiuiter,  M.    [Tel- 

Airiio,  E. 
Beauehamp,  £• 


Chichester,  E. 
Gowper,  E. 
Essex,  E. 
Fortescoe,  E. 
Gleogall,  E. 
Granville,  E. 
Harrowby,  E. 
Losao,  fi. 


Daor«,  L. 

Be  Maulef ,  L. 

Be  Tablejr,  L. 
Bolingbroke     and     6t.    Pole/,  L.    [TelUr.'] 

John,  V.  Minster,  L.  (if.  Conyn^ 

Falmouth,  V.  ham.) 

Melville,  V.  Mostyn,  L. 

Sydney,  V.  Onel,    L.    (F.   MasH- 

Torrington,  V,  rtene.) 

Panmure,  L. 
Ripon,  Bp.  Ponsonby,  L.  (B,  Beu^ 

borough,) 
Aveland,  L.  Redesdale,  L. 

Bagot,  L.  Rivers,  L. 

Broughton,  L.  Snye  and  Sole,  L. 

Byron,  L.  Stanley     of     Alderley, 

Camoys,  L.  L. 

Churchill,  L.  Sundridffe,      h,      (I>. 

Clandeboyo.  L.  (L.  Jhif-        Argyll,) 
ferin  and  Clanehoye.)    Wrottesley,  L. 

NOT-CONTENTS. 
Manchester,D.  [  TelUr,"]    Congleton,  L. 

Gn^hanj,  E.   (2>.  Mor^    ^tL'^ft  "" 

^'^''  Wynford,  L. 

Dangannon,V.  [TVU^r.] 

On  the  Motion  of  Lord  Wensletdalb 

the  following  proviso  wi^s  added  to  Clause 

5— 

**  Provided,  also,  that  nothing  herein  contained 
shall  in  any  way  affeot  the  right,  if  any,  of  tha 
oompany  or  the  proprietors  of  the  shares  therein 
to  recover  against  tboir  directors  or  officers  of  the 
said  oompany  for  any  neglect  or  nusconduot  on 
their  part  in  the  matten  in  the  recital  of  this  Act 
mentioned." 

Bill  passed,  and  sent  to  the  Commons. 

CROWDED  DWELLINGS  PREVENTION 

BILU 
COHMITTKE  OK  KECOMMITICEMT. 

House  in  Committee  (on  recommitment) 
(according  to  order). 

The  Earl  of  SHAFTESBURY  said, 
that  a  justification  of  the  additional  powers 
which  the  Bill  wouU  grant  to  remeidj  the 
evils  of  crowded  dwellings  would  be  found 
in  a  Report  of  the  Commissioners  of  Policy 
on  the  subject  The  Act  of  1851  had 
been  beneficial  beyond  expectation.  A 
better  class  of  lodging-houses  had  sprung 
up,  and  accommodation  of  a  higher  stand- 
ard was  provided  without  increased  pay- 
ment. A  case  that  had  occurred  undisr 
the  amended  Act  furnished  an  example  of 
the  nature  and  extent  of  the  eviU  which 
arose  in  lodgiugrhouses  not  controlled  by 

**  At  a  bottie,  No.  17,  Lincoln  Court,  St.  Gilas'f, 
in  one  room  ten  feet  square,  wherein  three  per- 
sons would  he  allowed  by  the  regulations  now 
enforced,  seyen  men,  nine  women,  and  one  child, 
ware  fomid  haddltd  taetthac  ^  ^ 
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been  confined.  Tho  keeper  wmomnionod  on  Uio 
aith  of  October,  18a*,  to  Bow  Street  Police  Court, 
mud  Bneil  £i,  or  lix  iraeks'  imprisoamenC." 
Mot  less  than  fortj-eiglit  modiool  men, 
being  the  metropolitan  medical  officers  of 
thoir  Bovoral  districts,  and  living  in  the 
moat  densetj  crowded  parts  of  tho  metro- 
polisi  attested  the  beneficial  effects  of  the 
law.  The;  sUtod  tliat  (hero  had  been  & 
complete  cesaation  of  feter  iu  these  lodging- 
bouses,  that  there  had  been  a  great  dimi- 
nution in  other  diseases,  a  ditappearaace 
of  vermiD,  and  an  iacrcaso  of  oleanlineas, 
decency,  and  order.  Forty  medical  men 
from  the  proTincial  districts  gave  thoir  tes- 
timony to  the  same  effect.  The  Report  of 
the  Commiasioners  of  Police  Issued  a  few 
weeliB  ago  slated — 

"  The  Act  Cay"  tho  Ileport  of  IMT)  for  the 
well-ordering  of  Common  Lodging-hou»e>  haj 
now  been  in  operation  sineo  tbo  year  18(1,  and 
bu  been  attended  bj  moat  beneficial  rciulti. 
Before  tbji  cnutment  the  ovils  oxiatiDg  in  the 
lodging-houMS  of  tho  poor  were  bejond  de»crip^ 
tion.  Crowded  and  filtli/,  without  wal«r  or  len- 
tilalion,  without  the  lout  rognrd  to  eleanlinou  or 
lieoonor,  thejr  wore  hotbeds  of  diieaao,  miaerj,  nnd 
crime.  Under  the  operation  of  tlio  Act  the  evils 
fttteoding  nich  housea  have  been  in  a  great  degree 
removed  or  abated.  It  mu«t,  of  course,  he  a  wort 
of  time  to  eatabliah  a  oomplelo  ayatein  of  sujwr- 
viiion,  and  there  will  be  need  of  conatant  Tigi- 
lance  to  maintain  it ;  but  a  Taat  amount  of  im- 
provement, sanitary  and  moral,  has  been  nircadj 
effected.  Tho  housoa  are  now  much  improved  and 
daily  improving,  the  koopera  are  of  a  better  clasa, 
and,  without  increase  of  payment,  the  accommo- 
dation provided  for  the  poor  is,  iu  all  respecte,  o) 
a  higher  standard.  Theae  reaulti  will,  witliout 
doubt,  follow  in  greater  degree  natho  oporation  oj 
tbo  laweitcnds  itself  and  l>ocomeB  more  searching' 
and  complete." 

He  remembered  the  slate  of  tho  lodging- 
houses  of  the  metropolis  befuro  the  Act  of 
1851,  and  he  could  assure  their  Lordship? 
that  tho  cljoiigo  approached  tho  mnrvel' 
lous.  Instead  of  dirt,  impurity,  and  inde- 
cency, there  was  now  clcauiiiiess,  decency, 
and  ardor.  Uo  would  take  one  sample. 
In  Mint  Street  there  waa  a  lodging-house 
called  "Jack  Sheppard'a  houao,"  which 
used  to  be  frequented  by  such  a  despert 
class  of  inmates  that  the  police  soldi 
dared  to  visit  it  ercn  in  tho  discharge  of 
thoir  duty.  This  House  used  to  be  a  hot- 
bed of  vice,  crime,  and  diseaae,  but  it  wa£ 
Dovr  precisely  the  reverse,  lie  paid  this 
bouse  a  visit  not  long  ago,  and  he  found  in 
it  eighty  inmates  in  the  common  rooms,  all 
peaceful  and  orderly,  some  engaged  in 
cooking,  others  in  eatiag,  rending,  or  con- 
werution.     Ho  next  went  upstairs,  where 


hen  ho  epoke  to  the  inmates  Ihej  uid 
!  that  the  change  had  been  greater  than 
'  they  could  have  supposed  it  in  tho  poww 
nf  any  Act  of  Parliamant  to  prodaco.  Tlio 
Scripture  readers  and  city  miaoioDariM 
now  had  access  to  these  honaea,  and  a 
great  effect  was  produced  by  their  miuio- 
trationii.  On  the  Sunday  before  last  ono 
of  the  missionaries  went  hia  ronnd  through 
one  of  the  moat  populous  districta  of  the 
metropolia,  which  used  also  to  bo  ono  of 
tlie  most  degraded.  He  found  every  one  of 
these  lodging-houses  vacant,  the  whola 
body  of  the  inmates  having  gono  to  attend 
the  evening  service  in  Exeter  Hall.  Ho 
felt  bound  to  express  his  deep  gratitude  to 
the  CommisBionera  of  Police  for  the  man- 
ner in  which  they  had  carried  into  effect 
tho  provisions  of  the  statute.  The  labour 
thereby  imposed  upon  the  police  hod  beoo 
very  groat.  The  Commisgioners  atatod  in 
their  Report — 

"  In  enforcing  ths  proviiions  of  tba  Commoa 
Lodging- houies  Act,  great  care  haa  b«an  taken  to 
impreas  upon  the  minds  of  tho  offlccra  engaged  m 
thia  duty  the  necessity  of  consideration  and  for- 
bearanco.  The  result  of  this  eyBtem  haa  bcee 
highly  gratiFring.  During  a  period  eiceedinf 
Bce^yoars  ending  1B5T,  about  700,050  viaiU  hava 
been  made,  both  by  day  and  bf  night,  nmODK  a 
cbas  of  pcraons  deemed  sIiooBt  incorrigible,  with- 
out the  oecurroace  of  ono  asaault  on  aoj  of  tba 
offlccn,  and  without  one  just  complaint  of  intta- 
eion  into  a  '  private  dwelling.'  ", 

The  weekly  distance  travelled  b^  the  polios 
in  carrying  out  this  Act  Has  800  milea, 
exclusive  of  the  labour  of  mounting  up- 
stairs, diving  into  cellars,  going  to  fetch 
medical  men,  and  making  their  reports. 
Every  night  from  40,000  to  50,000  per- 
sons  slept  in  thcso  registered  lodging- 
houses,  and  whcuever  he  had  paid  night 
visits  to  these  places  he  had  found  the  Act 
duly  carried  out.  and  the  rooms  atrictlr 
sweet,  wholesome,  and  well  vontilated. 
There  was,  nevertheless,  something  to  be 
done,  and  it  was  necessary  that  a  cer- 
tain class  of  houses  and  rooms  should  be 
brought  within  the  beneScial  regulations 
of  the  Act.  These  were  tenement  houses 
or  tenement  rooms  as  they  were  called, 
which  were  occupied  by  a  number  of  per- 
sons professing  to  bo  members  of  a  single 
family,  one  of  whom  paid  the  rent.  The 
principle  of  English  law,  that  "  cvei7 
man's  bouse  [or  room]  was  his  castle," 
was  here  grossly  abused.  The  magistrates, 
whom  ha  did  nut  blame,  bad  ruled  that 
although  a  single  room  might  be  tenanted 
by  a  vast  number  of  people,  yet  that  if  ths 
person  who  hired  the  house  or  the  room. 
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and  who  paid  the  rent,  declared  that  all 
the  persons  living  with  him  were  members 
of  tlio  same  family,  that  was  a  private 
room  or  house,  and  could  not  bo  brought 
within  the  Act.  The  Report  of  the  Me- 
tropolitan Police  for  1857  gave  the  follow- 
ing description  of  one  of  these  tenement 
rooms— 

'*  In  tho  occupation  by  families  of  single  rooms 
all  the  evils  incident  to  the  crowding  of  persons 
together  without  regard  to  ago  or  sex  are  pro- 
duced. On  visiting  a  house  in  Church  Lane,  St. 
Giles's,  soon  after  midnight,  there  were  found  in 
a  room,  measuring  1 4  feet  6  inches  by  H  feet  6 
inches,  no  Jess  than  thirty-seven  men,  women,  and 
children,  all  lying  together  on  the  floor  liko  beasts, 
with  scarcely  any  other  covering  than  the  clothes 
taken  from  their  persons,  which  they  had  worn 
throughout  the  day.  On  opening  tho  door  leading 
into  this  loathsome  place  the  heat  was  so  great 
and  the  odour  so  offensive  as  to  make  it  nearly 
nnsupportable.  No  means  whatever  were  em- 
ployed to  ventilate  tho  room,  except  the  ohim- 
ney." 

Dr.  Letheby,  the  able  medical  officer  of 
the  City  Board  of  Health,  said  in  his  valu- 
able Report  (or  the  present  year  that  there 
were — 

*'  Numerous  instances  where  adults  of  both 
sexes,  belonging  to  different  families,  are  lodged 
in  the  same  room,  regardless  of  all  the  common 
decencies  of  life,  herding  together  like  brute 
beasts  ;  where  all  the  offices  of  nature  are  per- 
formed in  the- most  public  and  offensive  manner, 
where  every  human  instinct  of  decency  is  smo- 
thered— a  woman  suffering  in  travail  in  the  midst 
of  males  and  females  of  different  families  that 
tenant  the  same  room,  birth  and  death  going  hand 
in  hand." 

A  scientific  man  would  tell  their  Lordships 
that  "  in  such  a  polluted  atmosphere  it 
was  not  surprising  that  epidemic  and 
other  infectious  maladies  should  almost 
decimate  the  population."  These  per- 
sons, occupying  tenement  houses  or  rooms, 
as  he  had  stated,  were  excluded  from  the 
operation  of  the  Bill,  because  they  de- 
clared that  they  were  all  members  of 
the  same  family.  The  definition  of  the 
word  •*  family,"  as  given  in  the  Bill,  em- 
braced within  its  compass  the  relations  of 
grandfather  and  grandmother,  and  must, 
ho  thought,  be  regarded  as  suflliciently 
liberal  in  its  character.  It  would,  in  fact, 
leave  a  largo  number  of  homes  which 
would  be  untouched  by  the  law  ;  and  yet 
the  testimony  of  the  inspecting  sergeants 
of  police,  as  well  as  of  medical  men  of  tho 
greatest  eminence  throughout  the  country, 
was  to  the  effect  that,  unless  those  houses 
containing  single  families  were  brought 
under  the  control  of  legislation,  the  ra- 
vages which  fever  and  disease  committed 


among  the  lower  classes  could  never  effec- 
tually be  put  an  end  to.  But,  although 
he  felt  that  the  Bill  did  not  go  so  far  as  it 
was  desirable  that  it  should,  he  had  to  a 
great  extent  paid  regard  to  the  dwellings 
of  private  families  notwithstanding ;  but 
it  was  his  opinion  that  no  great  hardship 
would  be  inflicted  upon  them  if  they  were, 
as  far  as  possible,  brought  under  tho  ope- 
ration of  the  Common  Lodging-houses  Act, 
and  thus  enabled  to  enjoy  the  advantages 
of  an  improved  ventilation  and  greater 
cleanliness.  The  4th  clause  of  the  Bill 
gave  to  the  Commissioners  of  Police  tho 
power  of  calling  upon  the  local  authorities 
to  put  into  operation  the  Nuisances  Re- 
moval Act  of  1855,  section  29,  and  having 
stated  thus  much  ho  believed  he  had  put 
their  Lordships  in  possession  at  least  of 
the  substance  of  the  measure.  It  was  one 
of  a  character  very  simple  and  very  short. 
It  conferred  no  new  powers,  although  it 
assigned  some  new  duties,  and  if  it  were 
permitted  to  pass  into  a  law  it  would,  he 
felt  assured,  conduce  to  the  removal  of 
many  evils,  the  magnitude  of  which  could 
be  ascertained  by  personal  observation 
alone.  In  making  an  effort  of  that  kind 
their  Lordships  had  to  deal  with  a  class  of 
people  who,  however  degraded  they  might 
seem,  were  good  at  the  bottom,  and  who 
were  animated  by  aspirations  nobler  than 
their  position  enabled  them  to  carry  into 
effect.  In  helping  these  persons,  so  far  as 
to  give  them  the  power  to  help  themselves, 
their  Lordships  would  be  conferring  upon 
them  a  great  boon,  and  he  felt  assured  that 
every  effort  which  was  made  in  that  direc* 
tion  would  be  amply  repaid  by  the  increas- 
ed industry  and  comfort  of  which  it  would 
be  productive,  and  by  the  gratitude  which 
it  would  inevitably  evoke.  * 

Amendment  made.  The  Report  thereof 
to  be  received  To-morrow. 

JOINT-STOCK  COMPANIES  BILL. 
COMMITTEE. 

House  in  Committee  (according  to  Or« 
der). 

Lord  WENSLEYDALE  moved  the  in- 
sertion of  a  clause  to  tho  effect  that  judg- 
ment  creditors  should  not  bo  deprived,  as 
the  Bill  proposed,  of  that  priority  of  claim 
which  the  fact  of  having  obtained  a  judg- 
ment under  the  operation  of  the  existing 
law  conferred.  His  Lordship  added  that 
the  creditors  of  the  Newcastle  Bank  com- 
plained of  the  measure  in  that  respect,  and 
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were    thd  adrocates  of  the  Amendment 
which  he  eu^gested. 

The  lord  CHANCELLOR  opposed 
the  clause.     The   Bill  had   receiyed  the 
approval  of  the  other  House,  and  was  in- 
tended to  remedy  a  defect  in  the  existing 
law  which  enahled  everj  creditor  of  a  bank 
to  bring  an  action  against  the  company, 
and  then  to  take  out  execution   against 
each  of  the  shareholders,  thus  multiplying 
the  proceedings  to  an  unlimited   extent. 
This  Bill  now  adopted  the  provision  in  the 
late  Bankruptcy  Act,  by  which  five-sixths 
of  the  creditors  could  make  an  arrange- 
ment which  would  bind  the  other  sixth, 
with  a  view  to  a  settlement  of  their  claims, 
and    in    such   a   case  the  whole    assets 
would  be  placed  in  one  common  fund  and 
distributed  rateably  among  the  creditors. 
He  thought  that  the  proposition  made  by 
the  noble  and  learned  Lord  came  some- 
what ungraciously  from   the  creditors  of 
the  Newcastle  Bank,  who  had  already  re- 
ceived 2«.  in  the  pound  upon  their  debts, 
and  he  therefore  trusted  that  their  Lord- 
ships would  not  listen  to  it. 

Amendment  negatived. 

Bill  reported,  without  Amendment. 

Amendment  made  ;  and  Bill  to  be  read 
8*  !Dh-morrow, 

THE  NATIONAL  SURVEY. 
MOTION  FOR  COMMITTEE. 

The  Duke  op  BUCCLEUCH,  in  rising 
to  move  that  a  Committee  be  appointed  to 
inquire  into  the  question  of  what  was  the 
proper  scale  for  a  national  survey,  said, 
that  he  was  inclined  to  bring  the  subject 
before  their  Lordships  by  what  had  taken 
place  in  the  other  House  of  Parliament. 
At  one  time  the  1-inch  scale,  at  another 
the  6-inch  scale,  and  at  another  the  25- 
inch  scale  had  been  approved,  and  each  in 
turn  had  been  condemned,  and  he  thought 
that  it  would  be  most  desirable  that  the 
question  should  bo  finally  set  at  rest  by 
the  Report  of  a  Commission  of  persons 
whose  experience  qualified  them  to  form  a 
correct  judgment  on  the  subject.  The 
national  survey  had  been  lingering  on 
since  the  year  1827,  when  the  southern 
counties  of  England  had  been  surveyed  on 
the  scale  of  one  inch  to  the  mile.  In  1824, 
when  for  the  purpose  of  valuation  of  town 
lands  in  Ireland  it  was  necessary  that  that 
eountry  should  be  surveyed,  a  Committee 
of  the  other  House  of  Parliament,  pre- 
tided  over  by  Lord  Montcagle,  then  Mr. 

Lord  Wensleydale 


Spring  Rice,  had  decided  that  a  nnrmj  on 
the  1-inch  scale   would  be  useless,  and 
they  recommended,  and  the  GoTemment 
adopted   their  recommendation,    that  the 
survey   should  be  on  a  scale  of  not  less 
than  six  inches  to  the  mile.     The  iurvey 
of  England  was  therefore  suspended  ;  and 
when  resumed,  the  6-inch  scale  was  adopt- 
ed for  the  northern  counties,  and  for  the 
whole  of  Ireland.  In  1840  it  was  proposed 
that  Scotland  should  be  surveyed  on  the 
6-inch  scale.     Now,  the  6-inch  scale  was 
too  large  for  military  or  geographical  pur- 
poses, but  was  not  large  enough  for  other 
purposes,    such  as   tithe   computation  or 
valuation,  as  had  been  proved  by  the  survey 
of  Ireland  on  that  scale  having  been  found 
useless  for  those  purposes.       In   Ireland, 
for  the  purpose  of  valuation,  a  new  survey 
had  been  made  ;  and  if  the  original  sur- 
vey had    been   on  the  25-inch    scale,  it 
could  have  been  made  at  a  less  cost  than 
had  been  caused  by  the  6-inch  scale.     Ha 
believed  that  the  cost  of  a  survey  on  the  25- 
inch  scale  was  about  1 1  f  d.  an  acre,  while 
that  on  the  6-inch  was  lO^cl.,  so  that  the 
difference  in  the  original  expense  was  not 
very  great.     As  to  the  idea  that  Scotch 
landowners  wished   to  get   their   estates 
surveyed  at  the  public  cost,   such  an  idea 
was  absurd,  inasmuch  as  their  estates  had 
already  been  surveyed  ;  but  he  felt  that* 
for  general  purposes,  a  survey  on  the  25- 
inch  scale  would  be  most  advantageous,  as 
had  been  proved  in  Franco  and  other  con- 
tinental countries. 

Moved,  **  That  an  humble  Address  bo  presented 
to  Her  Majesty,  praying  Her  Majesty  to  be  gra- 
ciously pleased  to  appoint  a  Royal  Commission  to 
inquire  into  the  whole  subject  of  the  National 
Survey,  and  upon  the  Scale  or  Scales  on  which  it 
should  be  made  and  on  which  it  should  be  pab- 
lished." 

Lord  PANMURE  said,  he  entirely  ap- 
proved the  object  of  his  noble  Friend's 
Motion.  It  had  been  stated  in  another 
place  that  this  survey  was  a  job.  He  coyld 
not  see  upon  what  ground  that  assertion 
was  made,  because,  in  his  opinion,  a  great 
national  survey  could  be  of  no  interest  to 
any  single  individual  so  much  as  to  the 
public  at  large,  who  were  to  benefit  hy  it. 
The  survey  was  originally  commenced  on  a 
small  scale,  which  was  afterwards  extended. 
It  had  proceeded  to  a  certain  length  in 
England  when  it  was  stopped,  in  order  that 
the  survey  of  Ireland,  which  a  Committee  of 
the  House  of  Commons  had  decided  should 
be  on  the  6-inoh  scale,  might  he  cora* 
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pleted.    The  6-inch  Kftle  had  been  found 


inapplicable  to  tho  national  parposea  of  a 
surrey,  and,  acting  upon  that  eiperienoe. 
Colonel  JamcB,  the  able  auperintcndent  oF 
those  operations  {than  whom  there  was  no 
one  better  qualified  to  direct  them),  sug- 
gested the  adoption  of  a  35-inch  scale  for 
the  remainder  of  England  and  for  the 
whole  of  Scotland,  the  survey  of  which 
eonntry  bad  not  been  commenced.  It  had 
been  said  that  the  adoption  of  this  scale 
for  tho  north  ef  England  and  Scotland  woe 
a  job  to  satisfy  the  country  gentlemen  of 
that  part  of  the  empire.  Now,  he  would 
undertake  to  say  thst  there  was  not  a 
landed  proprietor  in  that  part  of  tho  country 
who  had  not  already  been  compelled  to 
survey  his  estate  for  his  own  purposes. 
The  maps  so  produced,  however,  were  not 
maps  by  which  tho  public  could  be  guided, 
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HUNTINGDON  COUNTY  ELECTION. 
The  names  of   the  Five  Members  ap- 
matter 
undue 
ity  of 


ind  if  there  were  to  bo  any  national  doeu-  |  ^^.  '^^^"'^ 
ment  at  all,  there  ought  to  bo  a  notional  i  r.^'""]?'  '   ,,  ",  , 

survey   of   the   whole  country  eventually    *"■"  "\C"P?''le  of  a  protracted  atttendanee 


to  try  and  determine 
of  the  Petitions  complaining  of 
Election  and  Return  for  the  I 
Huntingdon  were  called  over ;  and  Sir 
Edward  Bering  not  being  in  tho  House, 
Mr.  Speaker  informed  the  House,  that  ha 
a  Letter  from  Sir  Edward 
that  his  health  rendered 


in  the  Committee,  and  that  Dr.  Lathai 
prepared  to  give  evidence  at  tho  Bar 


rried  out  upon  one  scale,  hut  which  hi 
would  not  take  upon  himsolf  to  say.  The 
otiior  HouBO  of  Parliamont  had  decided 
upon  tho  Rcale  three  or  four  times,  and 
each  time  it  had  pronounced  a  different 
opinion.  Ho  therefore  thought  that  the 
course  proposed  by  the  Motion  of  his  nnble 
Friend  opposite  was  the  most  sensible  one 
which  could  he  pursued  in  this  matter.  An 
hon.  Member  of  the  other  House  had  said  Z^l, 
that  he  should  have  no  confidence  in  any 
Commissioa  which  might  be  appointed  by 
the  Government.  If  a  Commission  was 
oppointed,  however,  it  should  consist  of 
such  men  as  the  Presidents  of  the  Royal 
and  Geographical  Societies,  joined  with 
others  eminent  for  scientific  or  legal  at- 
tainments. It  would  thi 
Commission  to  decide,  once  for  all, 
what  scale  the  nntionnl  survey  should  bo 
conducted,  and  for  the  House  of  Commons 
(o  say  at  what  rate  the  public  money  should 
be  expended  for  conducting  it  upon  that    """« i"^' 

particular  sealo.      All  he  could  do,  pending    l^^^;,  ^^  '„^,^  ,„,j„,^  ;„  ^^  ^^„j,  ^ 
tho  labours  of  the  Commission,  was  tocom-    Bud  to  eiprcsi  my  entire  readiness  to sbideobeet- 
picte   the   survey  on   tho  25-inch   scale  of    ruilj'  b/  their  decision. 


that  his  attendance  from  day  to  day  would 
materially  injure  his  health.     Letter  read, 

as  follows  : — 

"IIonN  of  Commons, 

'■  Julj  14,  IBJSr. 
Sir,— I  have  beec  ssloeted  bythe  General  Com- 
mittee to  serve  on  the  Huntingdon  Elcetion  Com- 
mittee, and  I  bejc  to  submit  to  jaa  some  reaions 
ipe  tbat  tba  lloueo  maj  b« 
led  to  dispenBo  nith  mj  attend.incc.     I  wa^ 
sent  abroad  laBt  jesr  on   account  of  my  health, 
Bcd  the  result  is,  that  I  am  now  quite  competent 
to  discbarge  Che  ordiuary  duties  of  attendanoe  in 
the  House,  but  as  the  Iluntingdon  Committee  io- 
voives  a  scrutiny  of  a  very  protracted  nature,  I 
think  it  only  ftir  towards  the  Committee,  as  well 
BB  Ut  myBell'.  to  express  my  conviction  that  I  am 
not  at  this  moment  physically  capable  of  under- 
for    that    going  the  labour  allendiuit  on  a  lengthened  in  vos- 
itgntion.     Uj  medical  adviser  (Dr.   Liitham)  is 
prepared  to  state  at  the  Bar  of  the  House  that  he 
IS  clearly  of  opinion  that  a  close  attendance  from 
day  to  day  for  a  considerable  period  would  mala- 
'  illj  injure  my  bcoith.  and  be  likely  to  bring  book 
infirmities  lor  which  he  sent  ms  abroad  tait 
Under  these  circumstance*.  Sir,  I  beg  to 


such  parishes  as  had  already  been  begu 
ho  could  not  undartake  any  fi-esh  survey*  , 
upon  that  scale.  He  consented  to  the 
Motion  of  his  noble  Friend,  and  wonld  | 
take  the  greatest  possible  paius  to  form  a  , 
satisfaetory  Co 


'e  the  honour  to  remain.  Sir, 
"  Your  obedient  Servant, 

"  Enwiiui  Cqolut.  DmBixo. 
"  The  Right  Uon.  The  Speaker, 

Mr.  WALPOLE  said,  ho  thought  the 
best  course   would    be    to    summon  Dr. 


After  a  few  words    fiom    the  Duke  of    Latham  to  tlie  bar  and  eiamine  him,  and 
BtTCCLGDCH,  he  should  move  accordingly. 

Motion  agreed  to.  Motion  agreed  to. 

Uouse  sdjoumed  at  Eight  o'clock  till  To- 1       ^^-  Latham  was  called  In  and  camo  to 
morrow,  halfaftar  Tsn  o'clook.    the  bar;. but  afterwards,  on  Uia  l&<^<^<&. 
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Sir  Geobob  Grey,  he  was  ordered  to  with- 
draw, and  he  withdrew  accordingly. 

Sir  GEORGE  GREY  said,  he  wished 
to  ask  his  right  hon.  Friend  (Mr.  Walpole) 
AS  the  Chairman  of  the  General  Committee 
of  Elections,  whether  he  was  satisfied  that 
the  IIousc  had  the  power  now  to  entertain 
these  ohjections.  Ought  they  not  to  have 
been  maile  to  the  General  Committee  and 
decided  wpon  by  them  ? 

Mr.  WALPOLE  said,  the  General  Com- 
mitteo  were    bound  to  proceed  according 
to  the  provisions  of  the  II   <Sz^  12    VicL, 
c.    98.      After   a   Committee    had    been 
selected  to  try  a  particular  election  pe- 
tition, it  was    the   duty   of  the   General 
Committee  to  give  notice  to  each  of  the 
Members  so  selected.     On  the  following 
day,    hon.  Gentlemen    might    attend  the 
General  Committee  and  state  their  reasons 
why  they  should  not  be  required  to  servo. 
The  only  objections,  however,  which  could 
be  urged  were  those  contained  in  the  56th 
section — namely,   "by    reason  of   having 
voted  at  the  election,  or  by  reason  of  being 
the  party   on    whose  behalf   the  seat   is 
claimed,  or  related  to  him,  or  to  the  sitting 
Member,  by  kindred  or  affinity  in  the  first 
or  second  degree,  according  to  the  canon 
law."     The  usual  course,  when  tbe  objec- 
tion was  founded  on  tho  ground  now  taken, 
was   to    writo  to  the  Genernl  Committee 
previously  to  the  selection,  stating  the  facts 
on  which  the  clnim  to  exemption  was  based; 
the  claim  would  then  be  recognized  by  the 
General  Committee,  if  made   before    the 
Select  Committee  was  chosen  ;  but  they 
had  no  power  to  do  so  afterwards,  and,  as 
tbe  case  of  Sir  Edward  Dering  was  only 
submitted  to  them  yesterday,  all  they  could 
do  was  to  report  to  tho  House  the  Com- 
mittee as  they  had  chosen  it.     Tbe  House, 
however,  had  tbe  power  of  dealing   with 
tbe  subject  under   tbe  71st  section  of  tbe 
Act,  wbich  enacted  that  **  if  on  tbe  day 
first  appointed  for  swearing  the  said  Com- 
mittee sufficient  cause  be  shown  to   the 
House,  before  its  rising,   why  tbo  atten- 
dance of  >any  Member  of  tbe  Committee 
should  be  dispensed  with,  the  said  Com- 
mittee sball  bo  taken  to  be  discbargcd." 
The  case  of  the  Huntingdon  election  was  a 
peculiar  one.     Tbere  had  been  a  double 
return,  two  of  the  candidates  having  polled 
an  equal  number  of  votes  ;  it  was  likely  to 
bo  a  long  inquiry,  and  it  was  extremely 
important  that  the  members  of  any  Com- 
mittee appointed  should  be  fully  qualified 
to  attend  from  tbe  beginning  to  tbe  end  of 
the  proceedings,  in  order  that  tbe  scrutiny 


might  be  properly  condaeted.     Now,  if  it 
appeared  from  Dr.  Latham's  OYidence  that 
the  health  of  one  of  the  hon.  Members 
was  likely  to  break  down  before  the  Com- 
mittee had  terminated  its  labours,  it  would 
bo    very    desirable    that  the    Committee 
should  be  discharged  and  a  new  one  ap- 
pointed ;  therefore  the  best  course   thej 
could  now  take  was  to  call  in  Dr.  Latham, 
and  examine  him  as  to  tho  health  of  Sir 
Edward  Dering. 

Sni  GEORGE  GREY  said,  tbere  could 
bo  but  one  feeling  on  this  subject,  and  that 
was,  to  consult  as  much  as  possible  the 
feehngs  of  hon.  Members  in  sucb  a  case  ; 
but  when  they  were  proceeding  under  an 
Act  of  Parliament  it  was  essential  that  tbe 
course  adopted  by  the  House  sbould  be 
sanctioned  by  that  Act.  Now,  tbe  69tb 
section  enacted,' that  if  any  Member  of  tbe 
Select  Committee  did  not  attend  in  bit 
placo  on  the  day  appointed  for  swearing 
the  said  Committee,  or  left  tbe  House 
before  it  was  sworn,  he  should  be  ordered 
into  tbe  custody  of  the  Serjeant-at-Arms 
for  such  neglect  of  his  duty,  and  sbonld 
be  otherwise  punished  or  censured  at  the 
discretion  of  tbe  House,  **  unless  it  ap* 
peared  to  tho  House,  by  fact  specially 
stated,  and  verified  upon  oath,  that  such 
Member  was,  by  a  sudden  accident,  or  by 
necessity  prevented  from  attending  the 
House.'*  In  tbe  present  instance,  bow- 
ever,  tbere  was  no  plea  of  **  sudden  ac- 
cident or  necessity  ;  '  the  words  of  the 
Act  were  strict  and  specific  ;  Sir  Edward 
Dering  was  in  bis  place;  and,  that  being 
so,  it  appeared  to  him  (Sir  George  Grey) 
that  tbe  bon.  Baronet  must  be  sworn.  The 
clause  quoted  by  his  rigbt  hon.  Friend 
seemed  only  to  give  tbe  House  power, 
upon  cause  shown,  to  dispense  with  the 
attendance  of  any  Member  on  tbe  day 
fixed  for  swearing  in  tbo  Committee. 

Sia  JOHN  PAKINGTON  said,  this 
inconvenience  would  follow  if  the  course  of 
tbe  rigbt  bon.  Gentleman  were  adopted: 
the  Committee  would  have  to  go  on  in  this 
important  case  with  four  Members.  If  the 
clause  could  be  brought  to  cover  the  case, 
tbrough  tho  evidence  of  Dr.  Latham,  it 
would  be  tbe  best  course  to  discharge  the 
Committee. 

Sir  GEORGE  GREY:  If  it  can  be 
done  legally  1  have  no  objection  whatever. 

Colonel  WILSON  PATTEN  said, 
tbere  was  a  sufficient  reason  why  Sir  £• 
Dcring^s  attendance  should  be  dispensed 
with,  if  Dr.  Latham's  evidence  was  sufii- 
ciently  strong  as  to  his  ill  health. 
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Sir  WILLIAM  HEATHCOTE  Baid,  he 
thought  the  clause  might  well  hear  the  id- 
tcrpretation,  that  if  the  fact  were  stated  to 
the  Ilouse  that  the  hon.  Member  in  question 
could  not  attend  to  the  duties  of  the  Com- 
mittee, that  alone  might  be  considered  a 
sufficient  cause  for  the  Ilouse  to  dispense 
with  hon.  Members  attending  to  be  sworn 
nt  the  table.  He  was  of  opinion  that  Sir 
E^  Dcring  ought  not  to  bo  called  to  the 
table  to  bo  sworn.  Of  course,  the  Com- 
mittee of  Elections  only  wished  for  the 
opinion  of  the  House  on  the  subject. 

The  attorney  GENERAL  said,  he 
concurred  with  his  right  hon.  and  learned 
Friend  (Mr.  Walpole)  that  Sir  E.  Bering 
having  been  once  nominated,  the  Committee 
of  Elections  could  not  now  entertain  the 
objection  made,  and  that  it  was  for  the 
House  itself  to  deal  with  it.  If  Sir  E. 
Bering  was  present  at  the  table,  and  as- 
signed such  a  reason  as  had  already  been 
assigned  for  his  non-attendance,  it  would 
bo  competent  for  the  House  further  to 
inquire  and  to  examine  Dr.  Latham,  and 
then,  the  evidence  being  sufficient,  to 
dispense  with  his  attendance.  It  was  most 
important  that  the  House  should  adhere  to 
the  words  of  the  statute,  or  else  the  pro- 
ceedings of  the  Committee  might  bo  after- 
wards held  to  have  been  coram  nonjudice, 
ond  the  whole  inquiry  fall  to  the  ground. 

Sir  JOHN  HANMER  said,  the  same 
thing  took  place  last  year  in  reference  to 
the  case  of  Mr.  Lascellcs,  when  the  medical 
man  was  examined.  The  Committee  was, 
in  that  case,  discharged  and  re-appointed, 
and  he  did  not  see  why  the  same  course 
should  not  bo  here  pursued. 

Mr.  WALPOLE  said,  that  with  a  view 
to  regularity  in  the  discussion  ho  should 
move  that  Dr.  Latham  be  called  in  and  ex- 
amined at  the  bar. 

Sir  GEORGE  GREY  observed,  that 
lie  would  not  offer  any  further  objection 
to  that  course,  having  given  his  opinion 
as  to  what  ought  to  be  the  course  of 
proceeding. 

Mr.  roebuck  said,  it  seemed  to  him 
that  the  Ilouse  was  about  to  subject  Sir  E. 
Bering  to  a  system  of  torture.  The  right 
hon.  Baronet  (Sir  G.  Grey)  appeared  to 
think  that  Sir  E.  Bering  ought  to  serve  on 
the  Committee  until  he  broke  down.  Now, 
surely  that  was  a  course  which  the  House 
in  its  humanity — to  say  nothing  of  its 
common  sense — would  not  adopt.  The 
House  wos  the  sole  judge  in  this  matter, 
and  was  free  to  determine  whether  upon 
the  evidence  of  Br.  Latham  it  was  proba- 


ble that  the  hon.  Baronet  could  scrre  upon 
the  Committee. 

Sib  EBWARB  BERING  said,  he  wag 
exceedingly  sorry  that  his  ill  health  should 
have  taken  up  so  much  of  the  valuable 
time  of  the  Ilouse  of  Commons,  but  he 
should  be  still  more  sorry  if  the  House 
could,  for  one  moment,  suppose  that  any 
statement  in  the  letter  he  had  addressed  to 
the  Speaker  was  not  true  to  the  letter.  He 
did  not  know  that  he  could  add  anything 
to  the  statements  contained  in  that  letter. 
If  this  had  been  an  ordinary  Election 
Committee  he  should  not  have  attempted  to 
shirk  the  duty  imposed  on  him  ;  but  hear- 
ing that  it  would  involve  a  scrutiny  and 
the  investigation  of  240  separate  cases,  ho 
thought  it  was  only  right  to  express  a  con- 
viction that  he  was  at  this  moment  physi- 
cally incapable  of  serving  upon  such  a 
Committee.  However,  if  the  House  thought 
he  ought  to  serve,  he  would  do  so  as  long 
as  he  had  any  strength  ;  but  if  the  House 
dispensed  with  his  attendance,  he  should 
feel  grateful.  He  would  act  according  to 
the  pleasure  of  the  House,  and  submitted 
himself  to  their  pleasure. 

Question,  that  Br.  Latham  be  again 
called,  put,  and  agreed  to, 

Br.  Latham  was  accordingly  called  ia 
and  examined  upon  oath,  in  relation  to  the 
health  of  Sir  Edward  Bering.  In  reply 
to  questions  from  the  Speaker,  witness 
stated,  that  he  had  attended  Sir  E.  Bering 
last  year,  and  had  advised  him  to  go  abroad 
during  the  winter.  Had  been  consulted 
again  within  the  last  few  days,  and  was  of 
opinion  that  Sir  E.  Bering  had  begun  to 
show  the  infirmity  for  which  he  sent  him 
abroad  in  I85&.  He  greatly  feared  that 
Sir  Edward*8  health  would  be  likely  to 
sink  under  a  protracted  attendance,  day  by 
day,  on  a  Committee. 

The  witness  was  then  ordered  to  with- 
draw. 

Mb.  WALPOLE  said,  that  after  hearing 
the  evidence  of  Br.  Latham  there  could 
hardly  be  a  doubt  as  to  the  course  which 
ought  to  be  taken.  He  begged,  accor- 
dingly, to  move,  that  the  attendance  of  Sir 
E.  Bering  on  the  Committee  appointed  to 
consider  the  Huntingdon  County  Election 
Petition  be  dispensed  with,  and  that  the 
said  Committee  be  taken  to  be  discharged. 

Motion  made,  and  Question  proposed, "  That 
the  attendance  of  Sir  Edward  Dering  upon  the 
said  Committee  be  dispensed  with,  and  that  the 
said  Committee  shall  be  taken  to  be  discharged.'* 

Sib  GEORGE  GRET  said,  he  wished 
to  point  out  that  the  CQal1SL\^^ft^^^^^^Ai^^«!i^ 
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had  not  yet  been  sworn.  There  was  no 
one  in  the  House  who  must  not  assent  to 
the  wish  that  Sir  £.  Bering  should  be  dis- 
charged, but  he  thought  the  course  more 
conformable  to  the  statute  would  be  to 
swear  him  first,  and  to  excuse  him  after. 
His  sole  object  was  to  maintain  the  legality 
of  these  proceedings.  He  denied  alto- 
gether the  assertion  of  the  hon.  and  learned 
Gentleman  (Mr.  Roebuck)  that  it  was 
wholly  in  the  power  of  the  House  to  deal 
with  such  a  question.  The  whole  object 
of  the  11  &  12  Vict,  c.  98,  was,  to  take 
it  out  of  the  power  of  the  House. 

The  attorney  GENERAL  moved 
the  following  Amendment  :— 

"  That  it  appears  to  this  House  that  sufficient 
cause  has  been  shown  why  the  attendance  of  Sir 
£.  Dering  as  a  Member  of  the  Huntingdon  Eleo- 
tion  Committee  should  be  dispensed  with." 

Mr.  WALPOLE  said,  he  had  no  objec- 
tion to  withdraw  his  Motion  in  favour  of 
that  submitted  by  the  hon.  and  learned 
GenUeman. 

Motion,  by  leave,  withdratcn. 

Resolved,  *'  That,  in  the  opinion  of  this  House, 
sufficient  cause  has  been  shown  to  this  House  why 
the  attendance  of  Sir  Edward  Dering,  as  a  Mem- 
ber of  the  said  Committee,  should  be  dispensed 
with." 


FALKIRK   ELECTION— PETITION. 

Mr.  COBBETT  said,  he  rose  to  draw 
the  attention  of  the  House  to  the  circum- 
stances stated  in  the  petition  of  James 
Merry,  esq.,  as  they  concerned  the  privi- 
leges of  the  House,  and  at  the  same  time 
ho  would  express  a  hope  that  the  House 
would  accede  to  the  Motion  that  the  Ge- 
neral Committee  of  Elections  appoint  a 
Select  Committee  of  five  Members  to  in- 
quire into  this  petition,  and  to  have  power 
to  send  for  papers,  persons,  and  reports. 
To  this  subject  he  had  yesterday  adverted, 
when  he  presented  the  petition,  but  he 
must  now  enter  upon  it  at  some  further 
length.  A  petition  had  been  exhibited  to 
Mr.  Rickards,  the  examiner,  with  recogni- 
zances on  the  19th  of  May,  but  between 
that  time  and  the  21st  either  a  totally  dif- 
ferent petition  had  been  substituted,  or 
the  original  petition  had  been  so  far  al- 
tered by  erasures  and  interlineations,  as 
to  be  wholly  different  from  that  filed  in  the 
first  instance.  He  had  inquired  closely 
into  the  facts,  and  he  would  state  the  na- 
ture of  the  evidence  to  be  given  before  the 
Committee  for  the  appointment  of  which 
he  asked.      It  was  thought  at  first  this 

Sir  George  Grey 


petition  conoemed  some  infomialitj  as 
to  recognizances,  which  informality  was 
cured  ;  but  the  defect  was  not  a  mere  in- 
formality, and  a  question  arose  whether  or 
not  there  was  a  petition  at  all  subsisting, 
regarding  the  Falkirk  district  of  Burghs. 
There  could  be  no  doubt  the  recognizance 
was  entered  into  in  this  case  on  the  19th  of 
May  last,  before  Mr.  Rlckards.  Mr.  Rick- 
ards  would  prove  this.  Mr.  Rose,  ag^nt 
for  the  petitioner,  would  prove  that  after 
the  petition  had  been  shown  to  Mr.  Rick* 
ards,  as  it  appeared  to  have  been  in  some 
respects  objeotionable,  it  was  sent  back  to 
Falkirk,  and  another  petition  sent  back 
and  presented  to  the  House  on  the  2l8t  of 
May — but  there  was  this  extraordinary 
fact  that  the  signature  of  Mr.  Rickards 
was  alleged  to  be  to  both  petitions.  He 
did  not  impute  any  fraud,  but  only  mistake. 
It  was  proper,  however,  in  order  to  pre- 
vent the  recurrence  of  such  inconveniences 
in  future,  that  investigation  should  be  made. 
It  ought  to  be  ascertained  whether  or  not 
the  petition  now  existing  was  not  wholly 
invalid,  inasmuch  as  no  recognizances  had 
been  entered  into  in  the  subsequent  or  se* 
cond  petition. 

Motion  made,  and  Question  proposed,  "  That  it 
be  an  Instruction  to  the  General  Committco  of 
Elections,  that  they  do  appoint  a  Select  Commit- 
tee, consisting  of  five  Members,  to  consider  the 
case  of  the  Petition  of  James  Mon-y,  esquire,  re- 
lative to  the  Falkirk  Burghs,  presented  on  the 
15th  instant,  and  to  whom  the  said  Petition  shall 
bo  referred." 

Sir  GEORGE  GREY  observed  that, 
assuming  all  the  facts  in  the  petition  to  bo 
as  stated  bv  the  hon.  Gentleman  the  Mem- 
her  for  Oldham,  the  objection  arose  that 
there  were  no  recognizances  at  all.  If, 
then,  such  were  the  case,  the  Act  prescribed 
a  clear  and  distinct  course— nnmely,  that 
within  ten  days  after  the  presentation  of 
the  petition,  the  parties  ought  to  have  had 
their  complaints  before  ihe  examiner  of 
recognizances,  who  was  bound,  within  five 
days,  to  inquire  and  examine  witnesses  on 
oath  ;  and  the  decision  of  the  examiner  of 
recognizances,  as  to  their  validity,  was, 
under  the  Act,  final  and  conclusive.  No 
reason  had  been  assigned  why  the  parties 
had  not  taken  this  course;  the  events  re- 
ferred to  had  taken  place  two  months  ago : 
and  yet  no  complaint  had  been  made  till 
the  very  day  when  the  Committee  was  to 
be  sworn.  It  was  quite  clear  the  peti- 
tioners should  have  followed  the  course 
pointed  out  by  the  Act  of  Parliament,  and 
the  House  could  not  now  entertain  the 
matter.     Such  wet  his  deliberate  opinion. 
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as  the  provision  of  the  Aet  making  the 
decision  of  the  examiner  final  and  binding 
had  been  passed  purposely  to  keep  inqui- 
ries of  this  kind  out  of  the  House. 

Mr.  WALPOLE  asked  the  hon.  and 
learned  Gentleman  the  Member  for  Oldham 
not  to  press  his  Motion  to  a  division.  The 
parties  who  petitioned  or  complained  hod 
not  complied  with  the  requirements  of  the 
statute,  and  the  House  would  not  be  justi- 
fied in  acceding  to  the  Motion.  The  re- 
medy was  clearly  before  the  examiner. 
The  case  had  been  decided  four  or  five 
years  ago.  The  Act  specially  provided 
that  if  the  parties  did  not  take  their  objec- 
tion in  time,  the  decision  of  the  examiner 
should  be  binding  to  all  intents  and  pur- 
poses, and  that  costs  might  be  recovered 
under  such  recognizance.  He  hoped  the 
House  would  set  its  face  most  strenuously 
against  this  sort  of  objection  being  taken — 
by  giving  them  no  cncoumt^ement. 

Sir  WILLIAM  HEATHCOTB  said, 
he  concurred  entirely  with  his  right  hon. 
Friends  (Mr.  Walpole  and  Sir  0.  Grey), 
and  denied  there  was  any  valid  ground  for 
the  Motion.  The  question  was  as  to  the 
recognizances,  and  this  objection  was  dis- 
posed of  by  mere  lapse  of  time  under  the 
words  of  the  statute. 

Mr.  COBBETT  said,  the  parties  had 
not  ascertained  what  the  facts  were  until 
the  Tery  day  before  the  petition  was  pre- 
sented. This  was  a  question  not  of  recog- 
nizances, but  of  petition  or  no  petition — a 
genuine  or  a  spurious  petition.  His  reason 
in  bringing  forward  the  matter  was  that 
the  sitting  Member  could  not  within  the 
ten  days  have  objected  to  the  recogni- 
zances, because  ho  was  unaware  of  the 
actual  facts.  He  would  not,  however, 
persevere  with  his  Motion. 

Motion,  by  leave,  withdrawn. 

Ordered,  That  the  said  Petition  do  lie 
upon  the  Table. 

SLIGO  BOROUGH  ELECTION— PETITION. 

Mr.  BUTT  presented  another  petition 
from  John  Patrick  Somers,  esq..  Member 
for  Sligo,  and  moved  that  it  be  read  by 
the  clerk  at  the  table — 

It  stated,  that  in  his  Petition  presented 
on  the  15th  instant,  he  alleged  as  fact  that 
an  Action  had  been  brought  in  the  Court 
of  Queen's  Bench  in  Ireland  by  Charles 
Sedley  against  John  McGowan,  Returning 
Officer  of  the  Borough  of  Sligo,  for  un- 
fairly rejecting  the  Vote  of  the  said  Charles 
Sedley  at  the  last  Bloetion  for  that  Bo* 


rough  ;  that  the  Petition  complaining  of 
the  Return  of  that  Election,  alleges  that 
the  Mayor  of  Sligo  did  at  the  last  Election 
unfairly  reject  Votes  which  ought  to  have 
been  received;  that  he  has  seen  a  Copy  of 
the  Plaint  filed  in  the  said  Court,  and  that 
it  appears  that  the  Action  was  brought  at 
stated;  that  at  the  trial  of  tho  said  Action 
the  whole  proceedings  at  the  Election  were 
made  matters  of  discussion  and  evidence; 
that  at  the  trial  tho  Attorney  for  the  Plain- 
tiff stated  that  he  had  brought  the  Action 
at  the  expense  of  the  Right  honourable 
John  Wynne,  and  that  he  had  received 
£100  from  him  to  covor  his  expenses;  and 
that  the  Petitioner  has  this  morning  re- 
ceived information  that  application  has 
been  made  to  the  Judge  at  Sligo  for  liberty 
to  send  up  Bills  of  Indictment  against  the 
Mayor  and  some  of  the  Poll  Clerks  for  a 
conspiracy  to  procure  his  Return,  and 
prays  for  inquiry. 

Sir  G.  GREY  said,  the  facts  of  the  peti- 
tion were  so  different  from  those  in  the 
petition  presented  the  day  preceding,  that 
he  would  ask  whether  it  would  be  right  to 
ask  the  House  to  come  to  a  vote  on  the  two 
petitions  without  the  second  petition  having 
been  printed  ? 

Mr.  butt  said,  he  did  not  intend  to 
press  the  consideration  of  the  second  peti- 
tion, but  he  proposed  to  move  a  prelimi* 
nary  Resolution  that  the  proper  oflicer  of 
the  Queen's  Bench  in  Ireland  should  make 
a  return  of  all  the  proceedings  in  the  action 
mentioned  in  the  petition  ;  and  he  should 
first  move  that  the  Resolutions  of  the  House 
of  1703  (26th  January),  be  read  from  the 
Journals. 

Entry  in  the  Journal  of  tho  Proceedings 
of  the  House  of  the  26th  day  of  January, 
1703,  in  relation  to  the  Aylesbury  Election, 
read. 

Mr.  butt  said,  he  now  rose  to  move 
that  the  proper  ofiicer  of  the  Court  of 
Queen's  Bench  in  Ireland,  should  make  a 
return  of  the  copies  of  the  documents  in 
question  as  regarded  these  actions  at  law, 
which  had  been  commenced  in  the  case  of 
the  Sligo  election.  He  (Mr.  Butt)  was  no 
party  to  the  election,  but  about  two  yeara 
since  he  had  presented  a  petition  from  the 
sitting  Member  for  Sligo,  which  resulted 
in  a  prosecution  of  several  persons ;  and 
felt,  therefore,  that  he  should  bo  wrong  in 
refusing  to  present  the  present  petition. 
He  thought,  moreover,  that  the  House 
would  approTO  of  the  coursis  taken  by  the 
hon.  Member  for  Sligo,  in  not  bringing 
forward  his  own  case.     In  the  laai  ^Vaa!* 
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tion,  Mr.  Soraers  iraa  elected  for  the 
borough  of  Sligo,  Against  which  return 
Mr.  Wynne  petitioned.  That  petition  was 
still  pending  ;  but  two  actions  had,  never- 
theless, been  brought  in  the  Court  of 
Queen's  Bench  in  Ireland  against  the  re- 
turning officer  for  not  receiving  certain 
votes,  and  also  a  criminal  prosecution  for 
conspiracy  had  been  commenced  for  the 
same.  lie  (Mr.  Butt)  therefore,  as  they 
bore  upon  the  question  now  at  issue,  had 
moved  that  the  clerk  should  read  the 
Kesolutions  come  to  by  the  House  in 
1703  in  what  was  known  as  the  Aylesbury 
case,  In  that  year  a  person  brought  an 
action  against  the  Mayor  of  Aylesbury  for 
refusing  his  vote.  Three  Judges  thought 
the  action  did  not  lie  ;  Chief  Justice  Holt 
thought  otherwise,  and  the  House  of  Lords 
was  of  the  same  opinion.  Thereupon  the 
House  of  Commons  came  to  the  Resolu- 
tions just  read.  In  the  next  Session  of 
Parliament,  new  actions  having  been 
brought  by  other  electors  against  the 
same  returning  officer,  the  House  inter- 
posed with  a  high  hand,  open  which  a 
memorable  contest  ensued,  ending  in  what 
might  be  called  a  drawn  fight.  The 
House  of  Commons  committed  the  parties 
who  had  brought  these  actions.  An  at< 
tempt  was  made  to  release  them  by  habeas 
corpus,  and  the  Commons  committed  the 
parties  who  brought  the  writ.  The  House 
of  Lords  then  i^ntcrposed  ;  long  conferences 
were  held  between  the  two  Houses,  in 
which  the  Commons  steadily  maintained 
their  privilege  that  no  other  tribunal  should 
decide  upon  questions  of  this  kind  ;  rea- 
sons of  great  weight  were  adduced  on  both 
Bides  ;  but  at  last  a  prorogation  of  Parlia- 
ment put  an  end  to  the  imprisonment  of 
the  parties,  and  so  far  the  authority  of 
this  House  was  defeated.  From  that  hour 
to  the  present,  however,  the  Commons  had 
never  surrendered  the  privilege  which  they 
then  claimed,  and  had  never  assented  to 
the  right  of  any  Court  of  law  to  try  the 
claims  of  persons  to  vote  at  elections.  If 
the  House  now  assented  to  the  principle 
contained  in  the  Resolutions  it  was  neces- 
sary that  they  should  stop  the  proceedings 
commenced  against  the  Mayor  of  Sligo. 
The  facts  were  still  stronger  than  those  in 
the  Aylesbury  case.  There  it  did  not  ap- 
pear that  any  election  petition  was  pend- 
ing, while  in  the  present  instance  not  only 
was  an  inquiry  about  to  be  made,  but  the 
petitioner  (Mr.  Wynne)  was  the  very  man 
who  had  been  the  means  of  bringing  the 
question    before    another    tribunal.      No 

Mr.  I.  Bm 


doubt  the  decision  of  the  Honse  of  Lords 
in  the  ease  of  "  Ashby  and  White"  esta- 
blished the  right  of  a  party  to  bring  an 
action  against  a  returning  officer  for  refa* 
sing  his  vote.  But  ho  thought  there  was 
an  analogy  between  this  cose  and  tho 
injunctions  of  a  Court  of  Equity.  A  man 
had  an  unquestionable  right  to  bring 
an  action  in  a  court  of  law  ;  bat  then 
Equity  interposed  and  said,  **  If  you  bring 
such  an  action  we  will  treat  it  as  con- 
tempt.*' Again,  Equity  would  not  allow 
an  action  to  be  brought  against  its  officers 
without  its  leave,  because  they  were  sub* 
ject  to  the  authority  of  the  court  which 
could  punish  them  if  it  thought  necessary. 
In  like  manner  the  House  in  1703  justified 
its  exclusive  jurisdiction  over  returning 
officers,  assuming  tho  power  of  commit- 
ting them  to  Newgate  if  it  thought  proper ; 
but  on  the  other  hand  it  considered  that  it 
was  bound  to  protect  them  agiunst  a  mul- 
tiplicity of  suits  and  the  insupportable 
expense  to  which  they  might  thus  be  put. 
It  was  evident  that  if  these  questions  came 
before  other  tribunals  while  pending  in  this 
House  the  most  conflicting  decisions  might 
be  arrived  at.  A  jury  might  determine 
one  way,  and  mulct  a  returning  officer  for 
doing  one  thing,  while  a  Committee  of  this 
House  might  commit  him  to  prison  for  not 
doing  the  very  same  thing.  The  mayor 
of  Sligo  might  be  a  material  witness  for 
the  sitting  Member,  and  how  could  be 
come  before  a  Committee  of  that  House  if* 
in  the  meantime,  a  jury  sitting  in  tho 
very  county  where  this  election  had  taken 
place,  and  where  the  excitement  and  party 
bitterness  engendered  by  it  still,  perhaps* 
prevailed,  branded  him  with  the  stigma  of 
a  conviction  ?  He  contended  that  until 
this  petition  was  disposed  of  the  proceed- 
ings taken  before  other  tribunals  were  a 
direct  interference  with  the  privileges  of 
that  House,  and  an  attempt  to  prejudge 
and  influence  the  case.  He  should  there- 
fore move  that  the  proper  officer  of  the 
Queen's  Bench  in  Ireland  return  to  the 
House  a  copy  of  all  the  proceedings  in  the 
actions  mentioned  in  the  petition,  and  thai 
the  further  consideration  be  postponed 
until  Monday  next,  when  he  should  pro- 
pose the  appointment  of  a  Committee  on 
the  subject. 

Motion  made,  and  Question  proposed,  **  That 
the  proper  OflScer  of  the  Court  of  Queen^  Bench 
in  Ireland  do  forthwith  return  to  this  House, 
Copies  of  tho  Summons  and  Plaint,  and  other 
proceedings  in  the  Action  that  now  is  or  was  latelj 
depending  in  that  Court,  in  which  Charles  Sedley 
is  plaintiff  and  John  M'Gown,  mayor  of  tbe  town 
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of  Sligo,  it  defendant ;  and  also  Copies  of  the 
same  in  the  Action  in  which  James  Ferguson  is 
phuntiff  and  the  same  John  M'Gowan  is  defen- 
dant.*' 

Sir  GEORGE  GREY  said,  he  thought 
this  a  very  proper  suhject  for  conside- 
ration hy  the  House,  hut  it  ought  to  he 
▼ery  cautiously  and  solemnly  considered,  so 
that  they  might  not  commit  themselves  to 
the  assertion  of  exclusive  jurisdiction  and 
privileges  without  full  knowledge  of  ail 
the  circumstances.  He  was  far  from  saying 
that  the  Resolutions  of  January  26,  1703, 
did  not  still  emhody  the  deliherate  opinion 
of  the  House,  but  it  should  he  remem- 
bered that  since  then  several  Acts  of  Par- 
liament had  been  passed  regulating  the 
proceedings  upon  controverted  elections, 
and  he  was  not  prepared  to  say  that  the 
case  brought  under  notice  by  the  hon.  and 
learned  Gentleman  might  not  fall  within 
the  exceptions  referred  to  in  these  Resolu- 
tions, which  merely  affirmed  the  general 
right  of  the  House,  subject  to  any  excep- 
tions which  might  he  created  by  special 
Acts  of  Parliament.  It  would  be  pre- 
mature to  assume  that  these  actions  in« 
volved  a  breach  of  privilege  before  a  pre- 
liminary inquiry  had  been  instituted.  He 
should  therefore  move,  by  way  of  Amend- 
ment, that  Mr.  Somers'  two  petitions 
should  be  referred  to  a  Committee^  who 
should  inquire  into  the  facts  of  the  case 
and  report  to  the  House,  after  looking 
into  precedents  and  examining  the  state  of 
the  law  on  the  subject,  whether,  in  their 
opinion,  the  facts  as  ascertained  by  them 
involved  any  breach  of  privilege.  At  the 
same  time,  he  did  not  propose  that  they 
should  delegate  to  any  Committee  the 
decision  of  the  question  whether  a  breach 
of  privilege  had  really  been  committed. 

Amendment  proposed,  to  leave  out  from  the 
words  '*  That  the  "  to  the  end  of  the  Question,  in 
order  to  add  the  words  **  Petition  of  John  Patrick 
Somers,  esquire,  presented  upon  the  15th  and  16th 
days  of  this  instant  July,  be  referred  to  a  Select 
Committee  to  inquire  into  the  matters  stated 
therein,  and  to  report  their  opinion,  how  far  there 
are  any  circumstances  in  the  case  afRscting  the 
privileges  of  this  llouse." 

Mb.  HILDTARD  said,  it  was  a  most 
inconvenient  course  to  encourage  these 
applications,  and  he  thought  it  desirable 
to  deal  with  them  at  once.  He  entertained 
objections  to  referring  a  question  of  privi- 
lege to  a  Committee,  as  it  was  a  matter 
with  which  the  House  itself  ought  to  deal. 
He  contended  also  that  the  Resolutions 
of  the  House  in  «*  Ashby  and  White  "  did 
not  apply  in  this  case,  and  that,  eren 
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assuming  them  to  be  in  accordance  with 
the  law — an  opinion  to  which  ho  by  no 
nCieans  subscribed — the  hon.  and  learned 
Gentleman  was  incorrect  in  stating  that 
that  House  had  never  abandoned  the  prin- 
ciple of  those  Resolutions.  Lord  Holt 
laid  down  that  every  one  who  possessed 
a  right  of  necessity  had  a  remedy,  and 
that  therefore  a  person  obstructing  an 
elector  in  giving  his  vote,  whether  mali- 
ciously or  not,  was  liable  to  an  action  for 
damages.  At  the  same  time  the  Reso- 
lutions were  passed,  there  were  as  many 
kinds  of  franchises  as  there  were  boroughs, 
and  tho  House  of  Commons  saw  that  if 
every  one  had  the  right  of  action  as  against 
tho  returning  officer,  it  would  make  the 
courts  of  law  the  arbiters  of  the  return 
of  Members  of  Parliament.  Since  then, 
however,  the  whole  reason  for  these  Reso- 
lutions had  ceased,  for  the  right  was  exer- 
cised under  the  statute  law  of  tho  laud, 
and  the  House  had  recently  delegated  to 
the  Court  of  Common  Pleas  tho  right  of 
determining  who  was  entitled  to  vote. 
Moreover,  for  nearly  a  century  the  House 
of  Commons  had  abandoned  the  principle 
of  the  Resolutions  come  to  in  1703 — at 
all  events  to  this  extent,  that  it  would  not 
interfere  to  prevent  these  actions  being 
brought  wherever  malice  on  the  part  of 
the  returning  officer  was  alleged.  In  tho 
case  of  tho  ''Mayor  of  Hastings"  the 
plaintiff  obtained  a  verdict  for  £200,  tho 
defendant's  malice  being  a  part  of  his 
case.  The  case  came  on  for  discussion  on 
a  writ  of  error  in  Easter  Term,  .1786  ; 
but  the  Judges  would  not  hear  any  objec- 
tions taken  to  the  action,  declaring  that 
the  case  of  "  Ashby  and  White**  was  con- 
clusive on  the  subject.  The  House  of 
Commons  acquiesced  in  that  decision,  and 
took  no  steps  to  assert  its  privileges,  nor, 
though  such  actions  had  been  more  than 
once  brought  since  that  time,  had  the 
House  interfered.  In  the  present  instance, 
malice  was  of  the  essence  of  the  action 
brought ;  the  returning  officer  was  declared 
to  have  acted  unfairly ;  and  there  was 
thus  no  analogy  between  the  case  and  thai 
of  "Ashby  and  White."  Then,  again, 
this  very  right  was  established  by  statute. 
Tho  76th  section  of  tho  English  Reform 
Act  laid  down  that  if  returning  officers 
wilfully  contravened  its  provisions,  they 
should  he  liable  to  an  action  and  a  penalty 
of  £500,  there  being  a  proviso. that  tho 
remedy  thus  given  against  the  returning 
officer  should  not  supersede  any  remedy 
or  aotioQ  against  him  accocdmsL  "^  ^^"^^^ 
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heretofore  in  force.  Here,  then,  was  a  counsel  were  engaged ;  the  ease  went  from 
distinct  recognition  of  the  right  of  action  j  one  court  to  another ;  hut  it  was  never 
against  a  returning  officer,  and  the  Irish  i  once  suggested  that  such  an  action  was 
Reform  Bill  contained  a  similar  provision.  |  stopped  hj  the  Resolutions  of  that  House 
There  was  also  a  similarly  distinct  recog-  'in  **  Ashby  v.  White,'*  The  so-called  pri- 
nition  of  the  right  to  institute  a  criminal  |  vilege  of  the  House  was  one  which  e?ery 
proceeding,  it  being  enacted  that  everj  ri<rht-thinking  man  would  be  glad  to  get 
returning  officer  who  should  by  due  course  rid  of,  instead  of  raking  up  a  string  of 
of  I  aw  be  convicted  of  having  acted  cor-  ^  Resolutions  of  1703  to  support  it.  The 
ruptly  or  partially  in  tho  execution  of  his  ,  public  would  never  tolerate  the  re-enforce- 
duty  should  be  adjudged  guilty  of  a  high  rocnt  of  those  Resolutions,  whereby  parties 
misdemeanour,  and  imprisoned  for  a  period  >  might  be  sheltered  from  the  due  punish- 
not  exceeding  three  years.  This  was  '  roent  of  their  crimes.  Had  the  defendant 
under  the  1  Oeo,  IV.,  c.  11,  s.  25.  '  in  this  case  chosen  to  do  so,  he  might  have 

Mh.  J.  D.  FITZGERALD  said,  he  be- 1  applied  for  a  postponement  of  the  action, 
lieved  that  in  the  present  instance  the  |  on  the  ground  that  the  matter  was  about 
indictment  for  a  conspiracy  against  the   to  be  inquired  into  by  a  Committee  of  that 


Mayor  of  Sligo  was  a  proceeding  at  com 
mon  law. 

Mr.  HILDYARD  replied  that  the  Le- 
gislature at  all  events  recognized  the  right 
of  bringing  these  actions.  There  was,  then, 
no  pretence  for  the  assertion  that  the  pri- 
vileges of  the  House  were  in  jeopardy ; 


House.  Most  likely  he  had  wished  to 
take  the  advantage  of  a  verdict  in  bia 
favour,  if  ho  got  one. 

Mr.  KNATCHBULL  -  HUGESSBK 
said,  that  the  question  decided  in  the 
action,  and  the  one  to  be  decided  bj  the 
Committee,  were  essentially  different.    On 


and  as  to  the  statement  that  these  pro-   that   and    other    grounds   he   thought  it 
ceedings  were  taken  while  a  petition  was  ,  desirable   not   to   proceed   further  in  the 


pending,  there  was  no  limitation  in  the 
Act  as  to  the  time  of  instituting  such 
actions. 

Ma.  HENLEY  said,   he  thought  the 
speech  of  the  hon.  and  learned  Gentleman 


House,  but  to  refer  the  matter  to  a  Com- 
mittee. 

Mr.  butt  said,  he  should  offer  no 
objection  to  the  reference,  but  thought  it 
most  desirable  that  the  proceedings  of  the 


had  only  confirmed  him  in  the  impression   proposed    Select   Committee    should    not 


that  tho  course  proposed  by  the  right  hon. 


clash  with  those  of  the  Sliffo  Election  Com- 


Baronet  (Sir  G.  Grey)  was  the  best  course  mittce,  but  ought  to  be  concluded  before 
to  be  pursued  in  this  case.  He,  therefore, '  the  latter  sat.  He  acquiesced  entirely  in 
should  give  his  assent  to  that  course,  the  suggestion  of  the  right  hon.  Baronet 
always,  on  the  understanding  that  the '  the  Secretary  of  State  for  the  Home  De- 
House,  in  referring  the  question  to  tho  '  partment.  He  might  remind  the  House, 
Committee,  was  not  relinquishing  its  right  however,  that  if  a  Committee  were  ap- 
in  the  matter.  pointed,  they  would  still  require  copies  of 

Mr.  M'MAHON  said,  he  hoped  the  the  proceedings  in  the  Irish  Courts.  He 
House  would  agree  with  the  suggestion  of  also  would  beg  to  ask  the  hon.  and  learned 
the  hon.  and  learned  Member  for  White-  {  Attorney  General  for  Ireland  whether  the 
haven  and  decide  the  matter  at  once.  All  I  statement  was  true  that  the  Crown  would 
tho  Committee  could  do  would  be  to  ascer- '  proceed  by  indictment  against  those  con- 
tain the  fact  of  actions  having  been  |  earned  in  the  election  for  the  borough  of 
brought,  which  was  sufficiently  known  to    Sligo? 


the  House.  Unless  malice  was  alleged 
and  proved  as  the  ground-work  of  the 
action,  tho  verdict  against  the  returning 
officer  might  be  set  aside  in  the  courts  of 
Jaw.  Why  then  should  the  House  inter- 
fere ?  The  proceedings  at  law  would  not 
at  all  affect  the  decision  of  the  Election 
Committee ;  for  the  indictment  against  the 
mayor  could  not  be  tried  till  the  next 
spring  assizes.  In  1847,  an  action  was 
brought  against  the  mayor  of  Abingdon 
for  refusing  a  vote  ("  Price  v.  FUtckor,'* 
3  and  4  C.  P.  Rep.) ;  the  moat  eminent 

Mr.  Eildyard 


Mr.  J.  D.  FITZGERALD  observed, 
that  he  had  no  official  knowledge  of  the 
matter  to  wh^ch  the  hon.  and  learned  Gen- 
tleman alluded.  All  his  information  was 
derived  from  what  appeared  in  the  Irish 
correspondence  of  the  papers  of  that  morn- 
ing.  In  the  papers  which  had  been  laid 
before  him  regarding  the  Sligo  election  be 
directed  that  there  should  be  no  prosecn* 
tion  by  tho  Crown  pending  the  election  pe- 
tition, and  had  so  directed  the  Crown 
Solicitor,  except  in  breaches  of  die  peace. 
He  did  not  think  the  atatement  ui  Ike 
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papers  was  oorreot  that  prosecutions  were 
inBtituted  by  the  Crown  Solicitor;  but, 
probably,  indictments  had  been  preferred 
by  private  parties.  In  reference  to  the 
general  question,  he  thought  the  house 
was  about  to  take  the  proper  course  in 
following  the  recommendation  of  his  right 
hon.  Friend  (Sir  Q.  Grey),  and  in  abstain* 
ing  altogether  from  discussing  the  merits 
of  the  case.  As  to  the  criminal  prosecu- 
tion, it  raised  some  grave  and  important 
questions;  as,  for  instance,  first,  whether, 
pending  an  election  petition,  such  an  in- 
dictment could  be  prosecuted,  and  whether 
persons  who  would  be  witnesses  before  the 
Committee  could  be  the  subject  of  that 
prosecution.  That  was  a  question  for  the 
grave  and  serious  consideration  of  the 
House.  He  hoped  his  hon.  and  learned 
Frieud  the  Member  for  Youghal  would 
agree  at  once  to  the  course  recommended 
by  his  right  hon.  Friend  the  Member  for 
Morpeth. 

Sib  WILLIAM  HEATHCOTE  re- 
marked  that  ho  hoped  the  Amendment  of 
Sir  G.  Grey  would  be  acceded  to,  and 
that  the  discussion  might  for  the  present 
be  allowed  to  drop. 

Question,  '*  That  the  words  proposed  to 
be  left  out  stand  part  of  the  Question," 
put,  and  negatived  ,^  Words  cidded. 

Main  Question,  as  amended,  put,  and 

agreed  to. 

Ordered,  That  the  Petition  of  John  Patrick 
Somen,  csquure,  presented  upon  the  16th  and  16th 
days  of  this  instant  July,  he  referred  to  a  Select 
Committee  to  inquire  into  the  matters  stated 
therein,  and  to  report  their  opinion,  how  far  there 
are  any  circumstances  in  the  case  affecting  the 
priyileges  of  this  House. 

LUNATICS  (SCOTLAND)  BILL. 
COHHITTEE. 

Order  for  Committee  read ;  House  in 
Committee. 

Clauses  1  to  3  agreed  to. 

Clause  4, 

Mr.  BAGWELL  said,  he  wished  to  call 
attention  to  the  abominations  which  the 
evidence  showed  existed  in  the  Scotch 
private  lunatic  asylums — a  state  of  things 
disgraceful  to  a  nation  of  Christians.  In 
one  asylum  a  poor  insane  female  was  found 
lying  in  a  dark  cell,  perfectly  naked. 

Mb.  cum  MING  BRUCE  remarked, 
that  he  entirely  agreed  with  the  hon. 
Gentleman  in  his  obserrations  upon  the 
private  mad  houses  in  Scotland,  which 
were  utterly  disgraceful  to  the  country, 
but  not  to  the.  Board  of  Supervision, 
which  bad  pointed  out  the  eTiis  which 


ought  to  be  remedied,  and  this,  too,  upon 
more  than  one  occasion.  Private  lunatic 
asylums  ought  to  be  subjected  to  a  very 
vigilant  and  sharp  supervision,  which 
would  well  and  faithfully  discbarge  its 
duty.  He  did  not  place  entire  credence 
in  the  Reports  of  the  Lunacy  Commission- 
ers,  and  thought  it  was  quite  necessary  in 
this  case  to  bear  in  mind  the  maxim  "  audi 
alteram  partem, ' ' 

Mr.  BAGWELL  explained. 
Mr.  BAILLIE  said,  he  should  be  glad 
to  see  a  clause  introduced,  rendering  illega. 
the  confinement  of  pauper  lunatics  in  pri- 
vate asylums. 

Mb.  MACKIE  said,  he  would  enter  his 
protest  against  the  creation  of  a  new  Board, 
and  the  new  and  expensive  machinery  con* 
tern  plated  by  this  Bill. 

Sir  WILLIAM  DUNBAR  observed, 
that  he  also  thought  the  constitution  of  a 
new  board  unnecessary,  and  uncalled  for. 
He  would  assert,  that  though  there  wero 
instances  where  lunatics  had  been  treated 
with  peculiar  cruelty,  yet  that  was  the  fault 
of  the  Legislature,  and  the  Scotch  people 
were,  upon  the  whole,  not  by  any  means 
to  blame  for  the  isolated  cases  which  had 
taken  place.  No  country  had  subscribed 
proportionately  more  liberally  than  Scot- 
land for  the  care  and  good  treatment  of 
lunatics,  and  the  existing  system  in  that 
country  was  sufficient  to  ensure  all  that  was 
required. 

Sib  JOHN  OGILVY  said,  a  strong 
feeling  existed  in  Scotland  that  the  Board 
of  Supervision  furnished  an  efficient  ma- 
chinery capable  of  supplying  all  the  defects 
of  the  present  system  without  the  creation 
of  any  new  Board. 

Mb.  hope  JOHNSTONE  remarked, 
that  he  also  had  representations  made  to 
him  from  every  quarter  in  opposition  to  the 
appointment  of  a  new  Board. 

Mb.  DRUMMOND  said,  that  the  quea- 
tion  was  not  so  much  what  would  be  the 
most  expensive  as  what  would  be  the  most 
efficient  machinery.  There  were  plenty  of 
representatives  of  the  ratepayers  in  that 
House,  but  no  representatives  of  the  luna- 
tics of  Scotland.  They  seemed  to  have 
no  friends  there,  while  really  they  were  the 
persons  who  stood  most  in  need  of  being 
represented. 

Colonel  SYKES  observed,  that  as  re- 
garded the  female  found  in  a  lunatic  asy- 
lum naked,  he  could  wish  that  it  should 
be  ascertained  whether  or  not  this  female 
had  not  shortly  previously  torn  off  her 
clothesy  as  was  oftea  the  eaaa  % 
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Clause  agreed  to. 

Clauses  5  to  16  wore  then  agreed  to, 
Uouse  resumed.     Committee  report  pro- 
gress to  sit  agaia  this  day, 

FISHERY  BOARD  (SCOTLAND). 
QUESTION. 

Lord  JOHN  HAY  said,  he  would  beg 
to  ask  the  First  Lord  of  tho  Treasury  what 
course  Her  Majesty  *s  Government  intended 
to  pursue  with  regard  to  the  Report  of  the 
Commissioners  on  tho  Fishery  Board  (Scot- 
land)? 

Viscount  PALMERSTON  was  under- 
stood to  say  that  he  would  on  Monday 
next  state  what  course  was  intended  to 
i>e  pursued. 

TROOPS  FOR  INDIA— QUESTION. 

Admiral  DUNCOMBB  said,  he  wished 
to  ask  the  First  Lord  of  the  Admiralty  if 
the  ships  are  taken  up  for  the  conveyance 
to  India  of  the  additional  troops  required 
for  service  there;  and,  if  so,  what  amount 
of  tonnage  of  both  sailing  and  steaming  ? 

Mr.  VERNON  SMITH  said,  that  ad- 
Tertisements  had  been  issued  for  tenders 
for  ships  to  convey  the  additional  troops. 
As  soon  as  the  tenders  should  bo  accept- 
ed,  he  would  present  a  return  of  the 
amount  of  tonnage. 

Admiral  BUNCOMBE  said,  he  would 
then  give  notice,  that  as  tho  ships  were 
not  yet  taken  up,  he  should  to-morrow 
call  the  attention  of  the  First  Lord  of  the 
Admiralty  to  the  best  means  of  transport- 
ing the  troops. 

Sir  CHARLES  NAPIER  said,  he 
would  now  beg  to  ask  the  First  Lord  of 
the  Admiralty  if,  in  the  event  of  the  Go- 
Temment  deciding  to  send  troops  to  India 
by  steam,  ho  has  one  screw  ship  in  cither 
Sbeerness,  Portsmouth,  or  Plymouth  in 
commission,  fit  to  carry  troops,  and  ready 
for  immediate  service. 

Sib  CHARLES  WOOD:  Certainly 
not.  We  have  not  a  single  screw  ship  of 
the  line  in  commission  fit  to  carry  troops  to 
India.  The  ships  in  commission  at  home 
are  calculated  for  home  service. 

SUPERANNUATION  ACT  AMENDMENT 
BILL— QUESTION. 

Lord  NAAS  said,  ho  would  beg  to  ask 
the  First  Lord  of  the  Treasury  whether 
the  Government  will  give  a  day  for  the 
discussion  on  the  Superannuation  Act 
Afflondmcnti  and  wlxethec  the  uoble  Lord 


\ 


will  allow  the  Second  Reading  to  be  taken 
pro  formd  to-night,  and  the  discussion  to 
take  place  in  Committee  at  a  morning  sit- 
ting. He  believed  that  such  an  arrange- 
ment would  be  productive  of  considerable 
convenience. 

Viscount  PALMERSTON  said,  that  it 
was  impossible  to  assent  to  the  proposition 
to  read  a  second  time,  as  a  matter  of  form, 
a  Bill,  the  principle  of  which  must  be  dis- 
cussed, more  especially  as  he  was  not  pre- 
pared to  agree  to  the  Bill  of  the  noble 
Lord.  He  might,  perhaps,  be  able  to  give 
the  noble  Lord  a  morning  sitting,  when  the 
more  urgent  business  at  present  before  the 
House  should  be  disposed  of,  but  he  could 
not,  in  the  existing  state  of  business,  con- 
sent to  postpone  any  Government  measure 
to  make  way  for  it. 

Lord  NAAS  said,  that  under  those  cir- 
cumstances no  other  course  was  open  to 
him  than  to  move  the  second  reading  of 
the  Bill  that  night,  and  he  gave  notice  that 
ho  should  do  so  at  whatever  hour  it  mi(;ht 
come  on. 

INDIA— AMNESTY— QUESTION. 

Mr.  W.  VANSITTART  said,  he  would 
beg  to  inquire  whether  it  is  true,  as  re- 
ported in  the  Indian  newspapers  just  re- 
ceived, that  the  Lieutenant  Governor  of 
the  North  Western  Provinces  of  India  has 
issued  a  proclamation,  in  which  he  offers 
an  amnesty  to  all  the  mutineers  who  will 
lay  down  their  arms;  and  that  on  the  Go* 
vernor  General  of  India  expressing  his 
severe  displeasure  at  that  proclamation, 
and  issuing  an  order  for  its  immediate 
withdrawal,  the  Lieutenant  Governor  ten- 
dered his  resignation. 

Mr.  VERNON  SMITH  said,  he  be- 
lieved it  was  substantially  correct  that  the 
Lieutenant  Governor  of  the  North  Wes- 
tern Provinces  did  issue  such  a  proclama- 
tion. The  Governor  General  of  India, 
with  that  promptitude  and  vigour  of  mind 
which  distinguished  him,  immediately  dis- 
approved it,  and  issued  an  order,  with- 
drawing it,  except  for  the  interval  be- 
tween the  issue  of  the  order  and  the 
proclamation,  which  exception  was  neces- 
sary for  the  maintenance  of  good  faith. 
He  had  not  heard  that  the  Lieutenant 
Governor  had  resigned  in  consequence, 
and  he  saw  no  grounds  for  his  resigna- 
tion. The  Lieutenant  Governor's  conduct 
had  generally,  except  in  this  single  in- 
stance, been  marked  by  judgment  and 
decision,  and  he  trusted  that  the  report 
of  his  resignation  wim  not  true. 
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EDUCATION— NOTICE. 

Sir  JOHN  PAKINGTON  said,  he 
wished  to  give  notice  of  the  course  he 
intended  to  pursue  with  regard  to  na- 
tional education.  At  that  period  of  the 
Session  he  did  not  think,  after  the  dis« 
cussion  on  the  subject  which  had  already 
taken  place,  that  he  should  promote  the 
object  he  had  in  view  by  moving  such  a 
Resolution  as  that  of  which  he  had  given 
notice,  and  therefore  it  was  his  intention, 
whenever  the  noble  Lord  at  the  head  of 
the  Government  placed  a  day  at  his  dis- 
posal, to  move  an  Address  to  the  Crown 
for  a  Commission  of  Inquiry  into  the 
state  of  national  education. 

GALWAY  TOWN  WRIT. 

Colonel  FRENCH  moved,  that  Mr. 
Speaker  do  issue  his  warrant  to  the  clerk 
of  the  Crown  in  Ireland  to  make  out  a 
new  writ  for  the  electing  of  a  burgess  to 
serve  in  this  present  Parliament  for  the 
town  of  Galway,  in  the  room  of  Anthony 
0 'Flaherty,  Esq.,  whose  election  has  been 
determined  to  be  void. 

Loud  LOVAINE  said,  that  in  the  ab- 
sence of  the  Chairman  of  the  Galway 
Election  Committee,  he  should  move  that 
the  issue  of  the  writ  be  suspended  till 
Thursday  next,  in  order  that  the  evi- 
dence might  be  in  the  hands  of  hon.  Mem- 
bers, who  would  then  be  able  to  judge 
whether  or  not  it  would  be  advisable  that 
a  further  suspension  of  the  writ  should 
take  place. 

.  Amendment  proposed,  to  leave  out  from  the 
word  "  That "  to  the  end  of  the  Question,  in 
order  to  add  the  words,  '*  the  Writ  for  the  Town 
of  Galway  be  suspended  until  Thursday  next," 
instead  thereof. 

Question  proposed,  **  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Colonel  FRENCH  said,  he  concluded 
that  if  the  Committee  had  thought  it  de- 
sirable that  the  writ  should  bo  suspended, 
they  would  have  reported  to  that  effect. 
Galway  contained  a  population  of  30,000, 
and  a  constituency  of  1,300,  and  the  Com- 
mittee had  reported  that  only  seventy  voters 
had  been  bribed  by  small  sums.  Under 
these  circumstances  the  borough  ought  not 
to  be  left  without  representation,  for  the 
suspension  of  the  writ  would  be  contrary 
to  the  constitution  of  the  country,  ac- 
cording to  which  the  representation  of 
the  country  ought  to  be  maintained  in  as 
complete  a  state  aa  possible. 

VOL.  CXLYI.    [third  ssans.] 
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Sir  OEOROB  ORET  observed,  that 
he  thought  this  was  just  one  of  the  cases 
alluded  to  the  other  night,  when  a  Resolu- 
tion was  carried  requiring  the  suspension 
of  the  issue  of  writs  in  cases  where  the 
seats  were  vacated  for  bribery.  It  was  then 
stated,  that  this  suspension  would  give  an 
opportunity  to  Members  of  the  Committee 
to  state  whether  or  not  it  would  be  desir- 
able that  the  House  should  be  in  possession 
of  the  evidence  before  the  issue  of  the  writ. 
He  thought  it  desirable  that  that  course 
should  be  followed  in  the  present  instance, 
especially  as  he  understood  that  the  noUe 
Lord  spoke  for  the  Committee  in  the  ab- 
sence of  the  Chairman. 

Lord  LOYAINE  believed  that  hon. 
Members  would  6nd,  when  the  evidence 
was  printed,  that  there  was  sufficient  rea- 
son for  tho  short  delay  proposed. 

Colonel  FRENCH  said,  ho  would  not 
in  that  case  persist  in  his  Motion. 

Loud  JOHN  RUSSELL  remarked,  that 
he  thought  that  before  the  Motion  was 
withdrawn  they  ought  to  understand  that 
the  writ  would  not  be  moved  before  Thurs- 
day. 

Lord  LOVAINE,  at  the  suggestion  of 
Sir  G.  Grey,  then  moved  that  the  issuing 
of  the  writ  be  suspended  till  Thursday 
next. 

Mr.  WALPOLE  sugijrested  that  the 
better  way  would  be  for  the  noble  Lord 
to  give  notice  of  such  a  Motion. 

Amendment  and  Motion,  by  leave,  with* 
drawn. 

Ordered,  That  the  Writ  for  the  Town 
of  Galway  be  suspended  until  Thursday 
next. 

MAYO  WRIT. 
Mr.  SCHOLEFIELD  said,  he  rose  to 
move,  '*  That  Mr.  Speaker  do  not  issue 
his  Warrant  to  the  Clerk  of  the  Crown  in 
Ireland  to  make  out  a  new  Writ  for  the 
electing  of  a  Knight  of  the  Shire  to  serve 
in  this  present  Parliament  for  the  County 
of  Majo,  before  Thursday  next.'*  As  there 
were  stronger  reasons  for  the  suspension 
of  the  writ  in  the  case  of  Mayo  than  in 
the  case  of  Galway,  he  need  not  further 
occupy  the  time  of  the  House.  He  was 
not,  however,  without  some  fear  that  the 
evidence  given  before  the  Election  Com- 
mittee would  not  be  delivered  in  sufficient 
time  before  Thursday  for  full  consideration 
by  the  hon.  Members,  but  in  that  case  he 
felt  confident  he  should  be  supported  in 
asking  for  a  further  sQspension  of  the 
Writ. 
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CotONBL  FRBNCH  said,  that  after  the 
deoision  of  the  House  in  the  last  case,  it 
was  not  his  intention  to  oppose  the  Motion; 
but  there  were  facts  connected  with  the 
case  to  which  he  wished  shortly  to  call  the 
attention  of  the  House  in  addition  to  some 
facts  which  it  was  already  in  possession  of. 
The  Election  Committee,  towards  the  end 
of  the  proceedings,  thought  it  necessary  to 
mequaint  the  House  with  a  letter,  stating 
that  certain  persons  had  made  an  attack 
on  witnesses  examined  hefore  the  Commit- 
tee. The  Committee  stated  that  a  letter, 
duly  verified,  had  been  placed  before  them, 
orepresenting  that  a  witness  named  Gannon, 
who  had  given  evidence  before  the  Com- 
mittee, had  been  seriously  injured  by  a 
•mob  led  on  by  John  Sheridan  ;  and  ho 
.(Colonel  French)  complained  that  without 
proper  inquiry  such  an  imputation  was 
thus  thrown  upon  a  most  respectable  gen- 
tleman, for  the  allegation  respecting  Mr. 
-Sheridan  was  wholly  untrue.  On  seeing 
the  statement,  Mr.  Sheridan  immediately 
oaroe  to  London,  and  presented  himself 
before  the  Committee,  who  told  him  they 
had  nothing  to  say  to  him,  and  referred 
'him  to  the  House.  Mr.  Sheridan  then 
<iame  to  him  (Colonel  French),  and  pro- 
duced to  him  a  letter  from  Mr.  Kearney,  a 
magistrate  of  the  district,  addressed  to  the 
Chairman  of  the  Committee ;  and,  as  the 
bon.  Member  for  Birmingham  (Mr.  Schole- 
field)  had  not  referred  to  that  communi- 
mtion,  he  (Colonel  French)  might  perhaps 
be  permitted  to  read  it  to  the  House.  The 
letter  was  as  follows  : — 

"  BalliDTilla,  Castlebar,  Mayo, 
"July  11,  1857. 

'*  Sir, — As  the  magistrate  who  investigated  the 
case  of  Gannon  (a  witness  examined  before  your 
Committee)  against  several  people  for  riot,  and 
against  one  in  partioular  lor  stabbing  bim  in  the 
.eje  with  a  rod  of  iron,  I  take  the  liberty  of  ad- 
dressing you.  I  have  held  to  bail  the  parties 
charged  with  the  riot,  and  I  have  committed  to 
prison  the  boy  charged  with  the  latter  offenoe. 

"  Having  heard  yesterday  that  Mr.  John  Martin 
Sheridan  was  reported  as  the  instigator  of  this 
outrage,  I  considered  it  my  duty  to  call  at  the 
ooonty  infirmary  and  see  Gannon  upon  the  sub- 
ject ;  and  I  beg  to  give  you,  from  memory,  the 
oonversation  that  took  place  between  ns. 
•  "  I  said  to  Gannon  I  heard  there  were  some 
jparties  (not  included  in  his  sworn  information) 
who  had  taken  part  in  the  attack  upon  him  on 
the  evening  of  the  7th  instant.  He  answered  that 
there  was  a  boy  named  Murphy  who  struck  him 
with  a  shovel  on  the  right  arm,  and  whose  name 
be  did  not  recollect  when  swearing  his  informa- 
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<*  He  answered  not  (no),  and  added  that  he 
very  sorry  to  hear  a  report  that  morning  that  he 
had  accused  Mr.  Sheridan  ;  that  the  report  was  a 
&lse  one  ;  that  Mr.  Sheridan  was  the  most  active 
in  bringing  the  offenders  to  justice  ;  had  called  to 
see  him  in  the  infirooary  after  the  occurrence ;  and 
ended  by  saying  that  Mr.  Sheridan  was  his  beet 
friend.  I  have  in  addition  made  inquiries  among 
the  constabulary  and  others,  and  I  find  that  a  more 
unfounded  and  audacious  charge  was  never  made 
than  the  present  accusation  against  Mr.  Sheridan : 
and,  in  justice  to  that  gentleman,  I  have  the 
honour  of  addressing  you  upon  the  -present  oo* 
casion." 


tion. 

"I  then  asked  him  if  there  was  any  person 
in  a  higher  rank  of  life  whom  he  could  accuse 
of  instigating  the  mob,  or  pointing  him  out  to 


He  (Colonel  French)  believed  the  At- 
torney General  for  Ireland  had  inveati- 
gated  the  facts,  and  would  confirm  his 
statement  that  there  was  not  the  slightest 
ground  for  the  charge  against  Mr.  Sheri- 
dan. 

Mr.  J.  D.  FITZGERALD  said,  he  had 
read  the  informations  in  the  case  to  which 
the  hon.  and  gallant  Gentleman  had  allad 
ed,  and  could  state  that  no  person  named 
Sheridan  was  mentioned  in  them,  or  was 
charged  with  being  a  participator  in  the 
offence.  He  might  observe,  however,  thai 
a  man  named  Sheelan  was  charged  with 
being  concerned  in  the  assault,  and  that 
circumstance  might,  perhaps,  have  occa- 
sioned the  mistake. 

Colonel  NORTH  said,  that,  as  a  Mem* 
her  of  the  Committee,  he  wished  to  state, 
with  reference  to  the  statement  of  the 
hon.  Member  (Colonel  French),  that  they 
had  not  made  sufficient  inquiry  before 
bringing  this  subject  under  the  notice  of 
the  House,  that  they  had  done  all  they 
could  do  to  satisfy  themselves  of  the  troth 
of  the  matter.  A  letter  was  produced  be- 
fore them,  and  the  gentleman  to  whom  it 
was  addressed  proved  its  receipt  upon  oath. 
The  Committee  had  just  learned  that  one 
of  the  witnesses  who  had  been  examined 
before  them  bad  been  insulted  the  day 
before  in  the  lobby  outside  the  Committee- 
room  by  the  Rev.  Peter  Conway,  and  they 
were  considering  whether  it  was  not  their 
duty  to  bring  that  circumstance  under  the 
notice  of  the  House  when  they  were  in* 
formed  that  a  witness  named  Gannon,  who 
had  given  evidence,  and  who  bad  returned 
to  Ireland,  had  been  assaulted  and  seri- 
ously injured.  As  he  had  stated  to  the 
Committee  his  apprehension  that  as  soon 
as  he  returned  home  he  should  be  insulted 
on  account  of  his  evidence,  they  felt  that 
not  a  moment  should  be  lost  in  reporting 
the  fact  to  the  House,  in  order  that  means 
might  be  taken  for  insuring  to  the  other 
witnesses  the  protection  to  which  they 
were  entitled. 
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M9.  BOWYER  said,  he  had  been  re- 
quested to  make  a  statement  to  the  House, 
on  the  part  of  one  of  the  persons  incul- 
pated by  the  Report  of  the  Committee, 
who  was  charged  with  conduct  derogatory 
to  his  character  as  a  clergyman.  He  re- 
ferred to  the  Rev.  Father  Conway,  who 
requested  him  to  state  to  the  House  that 
it  was  utterly  untrue  that  ho  ever  used 
any  sort  of  curses,  or  any  such  expressions 
against  those  who  voted  for  Colonel  Hig- 
gins,  from  the  altar,  or  anywhere  else. 

LoBD  JOHN  RUSSELL  said,  he  rose 
to  order,  and  to  submit  to  Mr.  Speaker 
whether,  as  they  were  not  now  discussing 
the  Report  of  the  Committee,  the  hon.  and 
learnea  Gentleman  was  entitled  to  enter 
into  statements  which  appeared  to  be  in 
contradiction  to  that  Report.  If  the  hon. 
and  learned  Gentleman  wished  to  afford 
any  explanation  on  the  part  of  Mr.  Con- 
way, or  any  other  person,  he  apprehended 
the  proper  time  for  making  such  state- 
ments would  be  when  the  Report  of  the 
Committee  came  regularly  under  discus- 
sion. 

Mb.  speaker  said,  it  certainly  would 
not  be  regular  for  hon.  Members  to  refer  to 
a  Report  which  was  not  at  present  before 
the  House,  and  the  contents  of  which  could 
not  therefore  be  accurately  known. 

Mr.  MAGUIRE  wished  to  say,  that  on 
a  future  occasion  he  would  he  prepared  to 
show  that  the  Report  of  the  Committee 
contradicted  itself;  and  he  would  endea- 
vour to  prove  that  there  were  what  he 
considered  marked — and  what  some  per- 
sons mifl;ht  call  gross — omissions  on  the 
part  of  the  Committee. 

Mr.  SPOONER  rose  to  order. 

Mu.  MAGUIRE  resumed  his  seat. 

Motion  agreed  to. 

Ordered,  That  Mr.  Speaker  do  not  issue  bis 
Warrant  to  the  Clerk  of  the  Crown  in  Ireland,  to 
make  out  a  new  Writ  for  the  electing  of  a  Knight 
of  the  Shire  to  senre  in  this  present  Parliament 
for  the  County  of  Mayo,  before  Thursdaj  next. 

Order  for  going  into  Committee  of  Sup- 
ply, read. 

COLONEL  MUNDT'S  PENSION. 
QUESTION. 

Sir  JOHN  TRELAWNY  said,  he 
wished  to  ask  the  Under  Secretary  for 
War  a  question  with  regard  to  the  retiring 
allowance  of  Colonel  G.  C.  Mundy,  late  of 
the  Department  of  the  Minister  for  War. 

^m  JOHN   RAligDEN    said,    (h|4 


Colonel  Mundy  had  heen  Secretair  to  the 
War  Minister ;  but  his  office  was  aholished 
when  a  consolidation  of  the  Departments 
of  the  Army  was  effected.  It  was  con- 
sidered, however,  that  as  Colonel  Mundy 
had  held  a  permanent  office  under  the 
Crown  he  was  entitled  to  receive  compen- 
sation ;  and  a  pension  of  £1,000  a  year 
was  awarded  to  him,  on  condition  that  if 
he  received  any  appointment  under  the 
Crown,  whether  military  or  civil,  and  his 
emoluments  from  such  office  amounted  to 
£1,000  a  year  or  upwards,  his  pension 
should  remain  in  abeyance  ;  and  also  that 
if  the  emoluments  amounted  to  less  than 
£1,000,  he  should  only  receive  so  much  of 
his  pension  as  would  make  the  whole 
amount  which  he  drew  from  the  public 
purse  £1,000  a  year.  Colonel  Mundy  had 
recently  been  appointed  Governor  of  Jer- 
sey, and,  as  the  emoluments  of  that  office 
amounted  to  more  than  £1,000  a  year,  of 
course  he  did  not  receive  any  portion  of 
his  pension. 

Sir  JOHN  TRELAWNY  said,  he 
wished  to  know  how  long  Colonel  Mundy 
had  served  in  the  War  Office  ? 

Si»  JOHN  RAMSDEN  :  Two  years, 
I  believe. 


THE  MILITIA— QUESTION. 

Mn.  DISRAELI  :  Sir.  an  Order  in 
Council  appeared  in  the  OcuseUe  on  Tues- 
day last  suspending  the  calling  out  of  the 
Militia  during  the  present  year.  That 
Order  is  dated  the  2.5th  of  June, — a  date, 
as  the  House  will  recollect,  previous  to  the 
arrival  of  the  disastrous  news  from  India. 
\  wish  to  inquire  of  the  noble  Lord  at  the 
head  of  the  Government  whether  the  pub- 
lication of  that  Order  in  Council,  dated  the 
25th  of  June,  but  which  appeared  in  the 
Gazette  on  the  14th  of  July,  was  a  matter 
of  inadvertence,  or  whether  it  was  sanc- 
tioned by  Her  Majesty's  Government  ? 

Viscount  PALMERSTON:  Sir,  thai; 
order  was  issued  by  no  means  inadvertently, 
but  upon  full  consideration,  and  upon  rea- 
sons which  I  think  perfectly  good.  The 
Sreater  part  of  the  militia  were  assembled 
pring  the  last  two  years  of  the  war,  and 
it  was  therefore  deemed  unnecessary  to  call 
them  out  for  training  this  year  with  any 
view  of  maintaining  the  discipline  of  the 
regiments.  It  was  thought  they  had  re- 
ceived sufficient  training  to  admit  of  their 
not  being  called  out  during  the  present 
year.  Another  very  strong  reason  for  not 
adopting  that  cqurse  arose  from  fiuoA^^vAL 
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considerations.  The  House  is  aware 
that,  •*  cutting  our  coat  according  to  our 
cloth/*  Her  Majesty's  Government  were 
compelled  to  make  very  great  reductions 
in  the  effective  service  of  the  country  for 
the  purpose  of  bringing  the  expenditure  of 
the  year  within  its  income.  Before  the 
unfortunate  accounts  arrived  from  India, 
it  was  therefore  determined  nut  to  call 
out  the  militia  during  the  present  year. 
I  presume  the  right  hon.  Gentleman  means 
to  ask  whether  the  news  from  India  ought 
not  to  have  caused  a  change  in  our  inten- 
tion. I  reply  that  there  seems  to  be  no 
reason  why  that  intelliorence  should  cause 
any  change.  If  anything  had  happened 
in  Europe  which  had  threatened  to  involve 
this  country  in  a  war  with  any  European 
Power,  and  which  rendered  it  probable  that 
we  should  have  occasion  to  provide  for  the 
defence  of  the  country,  it  might  undoubt- 
edly iiave  been  necessary  to  call  out  the 
militia,  as  a  great  number  of  our  regular 
forces  must  be  sent  to  a  distant  station ; 
but  as.  fortunately,  Europe  appeared  to  bo 
perfectly  tranquil,  and  as  there  was  no  ap- 

f prehension  in  any  quarter  that  we  were 
ikely  to  be  involved  in  any  European  dis- 
pute, unless  the  Government  saw  reason 
to  change  their  minds  from  considerations 
arising  out  of  the  state  of  things  in  India, 
they  did  not  think  it  desirable  to  call  out 
the  militia.  The  chief  purpose  to  be  an- 
swered by  calling  out  the  militia  at  pre- 
sent would  be  with  the  view  to  facilitate 
their  volunteering  into  the  line,  but  that 
would  have  been  a  most  expensive  method 
of  raising  any  given  number  of  troops. 
It  would  have  been  a  wasteful  expendi- 
ture of  the  public  money,  and  would  not 
have  at  all  assisted  the  objects  wo  have  in 
Tiew. 


THE  ASSIZE  CIRCUITS— QUESTION. 

Mu.  WARREN  said,  he  wished  to  ask 
the  Secretary  of  State  for  the  Home  De- 
partment when  the  Commission  for  In- 
quiry into  the  arrangements  for  taking  the 
assizes  in  England  and  Wales  are  likely 
to  make  their  Report,  and  whether  any 
proposed  redistribution  of  the  circuits  will 
be  effected  by  Act  of  Parliament.  The 
House  was  aware  that  a  Commission  had 
lately  been  issued  to  inquire  into  the  state 
of  business  in  the  Superior  Courts  of  com- 
mon law,  and  especially  the  distribution  of 
the  circuits.  He  had  just  returned  from 
attending  the  Northern  Circuit  at  York, 
and  was  able  to  speak  from  his  own  kaow- 
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ledge  of  the  strong  feeling  of  enriositj 
which  existed  among  the  members  of  the 
bar  on  that  circuit,  and,  indeed,  he  might 
say  of  all  persons  interested  in  the  welfare 
of  the  county  of  York,  in  reference  to 
the  proposed  redistribution  of  the  circuits. 
He  knew,  also,  that  a  similar  feeling  pre- 
vailed in  Lancashire.  He  bad  been  told, 
for  instance,  that  York  was  to  be  taken 
from  the  Northern  Circuit  and  united  to 
the  Midland,  or  rather,  he  should  say, 
that  the  Midland  Circuit  was  to  be  united 
to  York.  He  also  understood  that  yarious 
other  alterations  were  in  contemplation, 
such  as  that  Manchester  was  to  have  an 
assize  of  its  own,  and  that  Liverpool  was 
to  be  transferred  from  the  northern  to 
some  Welsh  circuit.  Seeing  that  at  pre- 
sent the  grand  juries  and  the  members  of 
the  bar  belonging  to  the  different  circuits 
were  collected  together  in  the  various  as- 
size towns,  he  hoped  the  Home  Secretary 
would  be  able  to  give  the  House  some  au- 
thentic information  as  to  the  conclusions 
at  which  the  Commission  had  arrived. 

Sir  Gli:ORGE  GREY  said,  that  not 
being  himself  a  Member  of  the  Commis- 
sion to  which  his  hon.  and  learned  Friend 
had  referred,  he  had  communicated  with 
one  of  the  Members  of  it,  and  had  been 
informed  by  him  that  the  Commissioners 
were  now  considering  their  Report,  and 
that  they  hoped  to  be  able  to  present  that 
Repi)rt  at  a  very  early  period.  He  had  no 
doubt  thnt  when  that  Report  wns  present- 
ed he  should  receive  Her  Majesty's  com- 
mands to  lay  it  before  Parliament,  and  he 
thought  under  those  circumstances  he  was 
not  at  present  justified  in  saying  more  on 
the  subject. 

Sir  JOHN  PAKINGTON  said,  as  he 
was  a  Member  of  the  Commission  in  ques- 
tion, he  might  be  permitted  to  state  that 
his  hon.  and  learned  Friend  (Mr.  Warren) 
had  evidently  received  very  erroneous  in- 
formation in  reference  to  what  was  likely 
to  be  the  nature  of  the  Report  of  the  Com- 
mission. The  Commissiou  had  agreed  to 
the  substance  of  the  Report,  but  it  was  not 
yet  drawn  up,  and  he  was  sure  the  House 
would  not  think  it  necessary  or  desirable 
on  his  part  to  enter  into  any  details  on  the 
subject. 

EAST  INDIAN  RAILWAYS. 
POSTPONEMENT  OF  RESOLUTION. 

Mr.  WAT  kin,  who  had  given  notice 
of  a  Resolution  on  the  subject  of  railways 
in  India,  said  he  did  not  wbh  to  detain 
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the  House  from  the  important  question 
hefore  them — although  he  was  prepared 
to  show  thflt  if  proper  energy  had  been 
displayed  railways  might  have  been  long 
since  completed  to  the  scenes  of  the 
recent  mutiny  ;  and  if  they  had  been  it 
would  have  been  crushed  at  once.  With 
the  permission  of  the  House  he  would 
postpone  his  Resolution. 

Motion  made  and  Question  proposed, 
**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

THE  PERSIAN  WAR. 
RSSOLUTION. 

Mr.  roebuck  :  I  wish,  Sir,  the  Re- 
solution  1  am  now  about  to  move  had 
fallen  into  more  able  hands  than  mine ; 
for  it  appears  to  me  that  never  in  the 
whole  history  of  the  House  of  Commons 
was  a  more  important  subject  submitted 
to  its  consideration.  Sir,  we  are  now 
about  to  consider  the  conduct  of  an  Ad- 
ministration with  regard  to  the  House  of 
Cummons,  and  I  am  prepared  to  say.  Sir, 
that  this  conduct  has  been  such  that,  if 
allowed  to  pass  without  comment,  it  will 
go  far  to  jeopardize  the  authority  of  this 
House  and  to  diminish  its  influence  with 
the  country,  on  the  very  matters  which 
are  peculiarly  within  its  province.  It  may 
be  said  that  the  prerogative  of  the  Crown 
is  to  declare  war  and  to  make  peace.  With 
that  proposition,  Sir,  I  entirely  coincide  ; 
but  I  say  that  this  House  has  a  privilege 
with  regard  to  that  prerogative  which  it 
ought  not  to  abandon.  The  Crown  may 
declare  war  when  it  pleases,  and  if  the 
Crown  can  carry  on  that  war  without  ap- 
plication to  the  House  of  Commons  it  is 
perfectly  justifled  in  doing  so;  but  the 
moment  it  conies  to  this  House  to  ask  us 
for  money  to  enable  it  to  maintain  that 
war,  then  the  whole  war  and  everything 
connected  with  it  become  subjects  of  con- 
sideration for  the  House  of  Commons.  It 
appears  to  me  that  this  is  peculiarly  the 
mode  by  which  the  House  of  Commons 
has  arrived  at  its  present  position,  and  if 
England  is  now  distinguishable  from  the 
nations  around  her  by  one  thing  more  than 
another  it  is  by  this  very  power  of  the 
House  of  Commons.  To  that  power  we 
owe  our  liberty,  to  that  liberty  we  owe  our 
laws,  and  to  those  laws  we  owe  our  hap- 
piness. If  the  House  of  Commons  should 
ever  be  depreciated  in  the  eyes  of  the 
country — if  its  power  ihould  ever  be  dimin- 


ished, then,  indeed,  the  power  of  the  coun- 
try will  be  diminished  also  ;  and  the  charge 
I  bring  against  the  noble  Lord  at  the 
head  of  the  Government  is  this — that  he, 
being  a  so-callcd  Liberal,  has  done  that 
with  regard  to  tho  House  of  Commons 
which  no  Minister  has  ever  yet  dared  to 
do  ;  that  the  two  Pitts,  in  the  plenitude 
of  their  power,  did  not  dare  to  do  what 
the  noblo  Lord  has  done.  And  what  is 
that?  I  will  shortly  describe  what  I  con- 
ceive to  have  been  the  conduct  of  the 
noble  Lord.  He  has  laid  upon  the  table 
of  this  House  a  book  containing  pnpcrs 
regarding  our  relations  with  Persia.  Those 
papers  begin  as  early  as  the  year  1851, 
and  the  very  flrst  of  those  papers  refers  to 
the  conduct  of  Persia  with  reference  to 
Herat.  In  proceeding  in  the  investigation 
of 'those  papers  we  soon  lenrn  that  the 
BritiAh  Government  supposed  that  the 
Persian  Government  had  designs  upon 
Herat  which  were  inimical  to  English  in- 
terests. From  1851  to  1857  ncgotiatiims 
were  carried  on  with  the  Persian  Govern- 
ment, but  not  until  December,  1856,  did 
the  English  Goverment  think  it  requisite 
to  take  such  stop$i  with  regard  to  the  Go- 
vernment of  Persia  as  should  lead  to  war. 
In  December,  1856,  this  House  was  not 
sitting,  but  in  that  month  the  Governor- 
General  of  India  issued  a  proclamation 
equivalent  to  a  declaration  of  war.  No 
means  were  taken  to  call  this  House  to- 
gether, and  things  went  on.  War  was 
declared  against  Persia,  and  then  began 
a  svstem  which  has  led,  as  I  believe,  to 
the  disasters  we  are  now  suffering  in 
India.  Our  forces  were  taken  from  India 
and  directed  against  Persia.  I  am  told^- 
I  do  not  know  how  correctly — that  the 
Government  was  warned  on  that  occasion 
that  denuding  India  of  the  forces  of  Eng- 
land would  endanger  the  very  existence 
of  our  Indian  Empire.  I  must  call  to 
the  recollection  of  the  House  and  of  the 
noble  Lord  the  prophecies — if  I  may  so 
call  them — of  the  late  Sir  Charles  Napier 
many  years  ago  upon  this  matter.  He 
pointed  out  to  the  Government  of  India, 
and  through  the  Government  of  India  to 
tho  Government  of  England,  that  there 
were  onuses  which  should  alarm  all  far* 
seeing  Ministers  with  regard  to  the  army 
of  India,  and  he  took  such  steps  as  he 
thought  precautionary  to  prevent  mis* 
chief  arising  on  that  occasion.  Those 
steps  iucurrcd  the  displeasure  of  the  then 
Governor  General,  Lord  Dalhousie.      Sir 
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Charles  Napier  renigned,  but  his  warn- 
ing remained.  Lord  Dalhousie  returned 
home,  and  Lord  Canning  went  to  India 
as  his  successor.  1  am  told — 1  do  not 
know  how  correctly  —  that  the  demands 
made  on  him  for  forces  to  be  directed  to- 
wards Persia  raised  in  Lord  Canning's 
mind  such  alarm  that  ho  communicated 
that  alarm  to  the  Gorernment  of  this 
country;  and  not  only  did  he  do  so,  but  I 
am  told  that  the  Commander  in  Chief  in 
India  did  the  same,  so  that  the  Govern- 
ment of  this  country  was  fully  aware  of  the 
danger  likely  to  arise  if  India  were  denuded 
of  troops.  Now,  I  appeal  to  this  Bouse, 
if  there  be  a  shadow  of  truth  in  that 
lltatement,  whether  this  was  not  li  very 
important  matter.  This  House  has  cer- 
tainly been  called  together  on  less  impor- 
tant occasions  ;  for  let  me  say  for  this 
House,  that  the  empire  of  India  is  in  fact 
the  empire  of  England  ;  that  we  should 
liot  allow  our  empire  in  India  to  slip  from 
our  grasp  without  making  every  effort 
which  a  people  can  make  to  preserve  it, 
because,  if  conquered  in  Asia,  we  are  re- 
duced to  nothing  in  Europe.  This,  then, 
was  a  very  vital  question  to  the  empire  of 
England,  and  if  the  Commons  of  rarlia- 
ment  were  ever  to  be  called  together  in  an 
extraordinary  manner,  that  was  an  occa- 
sion when  they  ought  to  have  been  so 
called  together.  But  the  noble  Lord  at 
the  head  of  the  Government,  having  that 
confidence  in  himself  which  a  long  series 
of  successes  in  life  has  enabled  him  to  ob- 
tain, disregarded  altogether  the  existence 
of  Parliament,  and  determined,  without 
consulting  us,  to  wage  war  upon  his  own 
account.  He  therefore  directed  that  troops 
should  be  sent  from  India  to  Persia.  Thej 
were  sent.  War  was  undertaken.  War 
was  prosecuted.  A  battle  was  fought,  and 
the  Persians  were  so  reduced  that  they 
thought  of  peace.  Peace  was  concluded 
in  March,  1857.  In  February,  1857,  this 
House  met,  but  no  communication  was 
made  to  this  House.  The  noble  Lord, 
still  holding  on  in  that  course  which  has 
distinguished  his  career  —  fully  confident 
in  himself,  and  prepared  to  conduct  this 
matter  without  the  House  of  Commons — 
determined  to  and  did  conduct  it  to  a 
peace  without  the  House  of  Commons. 
And  the  first  real  intimation  that  we  have 
bad  of  these  transactions  is  the  Bill  which 
is  this  night  to  be  presented.  What  is 
that  Bill  ?  We  learn  for  the  first  time  that 
it  amounts  in  the  whole  to  £1,800,000. 
Mr,  Eoelmck 


The  Chancellor  oJF  the  Ezeheqiiet'«  with 
that  dexterity  which  belongs  to  all  Chan* 
cellorsof  the  Exchequer,  began  by  assum*- 
in^  it  at  £500,000,  but  the  last  paper 
laid  on  the  table  of  the  House  shows  that 
our  share  of  the  Bill  will  be  at  least 
£900,000.  But  it  does  not  stop  thei^t 
£900,000  is  only  an  instalment,  and  I  be> 
lieve  it  will  be  found  that  the  expense  of  the 
war  with  Persia  will  amount  to  at  least 
two  millions  of  iiioney.  Now,  I  cannot 
help  thinking  that  it  ever  the  House  of 
Commons  had  a  right  to  complain  It  is 
upon  this  occasion.  A  war  has  been  un- 
dertaken. A  war  has  been  prosecuted. 
Engagements  have  actually  been  taking 
place  between  our  troops  and  those  of 
Persia.  Peace  has  been  concluded,  and 
all  without  consulting  this  House.  And 
this  very  night  the  Chancellor  of  the  Bz- 
chequer  gets  up  and  asks  you,  Sir,  to 
leave  the  chair,  in  order  that  he  may  pre- 
sent the  Bill  to  the  House  of  Commons. 
I  ask  the  House  of  Commons,  did  anything 
of  that  sort  ever  take  place  before  ?  I 
recollect  being  in  the  House  upon  a  solema 
occasion.  The  war  declared  against  Rus- 
sia was  declared  in  this  House,  and  I  shall 
not  forget  my  own  emotions,  nor  the  ap- 
pearance of  the  House  on  that  occasion. 
When  the  person  who  officially  made  that 
declaration  made  it  at  the  bar,  the  coun- 
tenance of  every  hon.  Member  wore  a 
solemn  expression.  They  felt  that  Eng- 
land was  entering  into  a  contest  which  in- 
volved great  interests,  which  might  lead  to 
disastrous  consequences,  and  they  felt  that 
it  was  a  solemn,  and,  if  I  may  use  the 
phrase,  an  awful  occasion.  But  the  war 
with  Russia  was  not  a  more  awful  or  more 
solemn  event  than  the  war  with  Persia. 
Persia,  indeed,  was  an  inferior  power  to 
Russia,  but  the  consequences  we  now  see. 
The  mutiny  at  Delhi  may  be  traced  to  de- 
nuding our  Indian  empire  of  forces  on 
that  occasion,  and  when  Her  Majesty's 
Government  declared  war  and  determined 
on  that  expedition  to  Persia,  they  under- 
took the  risk  of  losing  our  Indian  empire, 
and  undermining  for  ever  the  power  of 
England  in  Europe.  I  say  that  these  two 
occasions  are  equally  important,  and  if 
the  war  with  Russia  were  important,  and 
should  be  communicated  to  this  Moose 
so  was  the  war  with  Persia,  considering 
events  which  followed  it,  and  of  which  I 
say  the  Government  had  notice.  I  ha?e 
no  doubt  the  noble  Lord,  if  he  deigns  to 
answer  me,  will  say  that  M  this  is  past, 
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that  the  war  with  Persia  has  come  to  an 
end,  that  peace  has  been  made,  and  that 
our  relations  with  that  country  are  upon 
the  best  possible  footing.  I  am  not  going 
to  enter  into  the  question  of  our  relations 
with  Persia.  That  is  not  my  cause  of 
complaint.  My  complaint  is,  that  the 
House  of  Commons,  upon  this  occasion, 
has  been  entirely  passed  over ;  that  the 
House  of  Commons,  exercising  the  privi- 
lege of  providing  for  the  expenses  of  an 
expedition,  has  an  undoubted  right  to  in- 
quire into  the  principles  upon  which  the 
expedition  is  undertaken  and  the  expenses 
are  incurred.  I  sny  that  a  more  con- 
temptuous course  than  this  was  never  pur- 
sued towards  the  House  of  Commons.  We 
are  now  called  upon  in  the  coolest  manner 
possible  to  supply  nearly  a  million  of  money. 
The  House  is  called  upon,  on  the  ipse 
dixit  of  the  noble  Lord,  to  furnish  sums, 
and  no  explanation  is  offered  of  the  ex- 
penses incurred.  I  say,  if  the  House  of 
Commons  is  prepared  to  undergo  this  in- 
sult— for  insult  it  is — we  had  better  shut 
that  door  and  go  back  to  our  constituents. 
I  know  the  power  of  the  noble  Lord.  I 
know  that  he  has — God  knows  how! — ob- 
tained in  the  country  a  wonderful  dominion. 
Why  the  people  concede  to  him  that  domi- 
nion I  cannot  for  the  life  of  me  imagine, 
but  I  fully  acknowledge  that  he  is  allowed 
to  do  things  which  others  dare  not  do. 
Fancying  I  have  a  duty  to  perform,  I  will, 
however,  raise  my  voice,  feeble  as  that 
voice  is,  and  call  upon  my  countrymen  to 
point  their  finger  at  the  conduct  of  the 
noble  Lord.  I  point  my  finger  at  the  con- 
duct of  the  noble  Lord,  and  I  say  no  con- 
duct since  the  House  of  Commons  has 
been  a  House  of  Commons  was  ever  so  in- 
sulting an  that  which  the  noble  Lord  has 
pursued  on  this  occasion.  When  Charles 
I.  came  down  to  the  House  in  order  to 
seise  five  of  its  Members,  he  certainly  did 
commit  a  breach  of  its  privileges.  Since 
that  time  many  changes  have  been  gone 
through  in  our  constitution,  but  the  great 
result  of  all  the  revolutions  connected 
with  this  House  has  been,  that  no  course 
of  conduct  can  be  pursued  by  the  Govern- 
ment over  which  we  have  not  an  immediate 
control  through  the  finances  of  the  country. 
I  am  not  at  all  surprised  at  the  conduct  of 
the  noble  Lord.  It  is  the  result  of  the 
great  confidence  which  he  has  in  himself, 
but  I  think  late  events  ought  to  have 
served  as  a  warning  to  him.  I  regard  the 
state  of  India  at  the  present  moment  as 
one  of  the  most  stnkijig  evidences  of  the 


mistakes  of  the  noble  Lord.  Events  trb 
occurring  there  which  involve  the  interests 
of  England.  If  we  lose  our  empire  io 
India — and  we  may  lose  it — [Cries  of 
**  No,  no  !  "]— I  understand  that  exclama* 
tion,  it  is  a  thoroughly  English  "No!" 
No  man  can  join  in  the  feeling  which  dic- 
tates it  more  heartily  than  I  do.  You  be- 
lieve yourselves  able  to  meet  even  this 
great  emergency,  but  you  will  not  deny 
that  it  is  a  great  emergency.  I  have  that 
confidence  in  my  countrymen — in  their  in- 
domitable spirit— that  I  have  no  doubt,  in 
spite  of  the  error — I  use  a  mild  word-— 
of  the  noble  Lord,  they  will  overcome  the 
present  difficulty.  Nevertheless,  I  say  the 
noble  Lord  has  made  a  great  mistake.  I 
may  even  use  a  stronger  word.  India  is 
now  the  opprobrium  of  the  noble  Lord*ii 
administration.  He  has  reduced  India  to 
its  present  position,  and  we  must  not  forget 
that  if  we  lose  India  we  lose  the  world. 
My  charge  against  the  noble  Lord,  there- 
fore, is  not  a  small  one.  First,  I  say  that 
he  has  insulted  the  House  of  Commons— 
that  he  has  pursued  the  course  of  utterly 
passing  it  by: — that  he  has  declared  war^ 
undertaken  an  expedition,  and  made  peace 
without  asking  your  approval  or  consulting 
your  wishes.  He  has  acted  as  if  you  were 
not  in  existence.  The  House  of  Commons 
is,  in  the  opinion  of  the  noble  Lord,  an 
utter  cipher.  Such  is  the  first  charge  I 
bring  against  the  noble  Lord.  The  next 
is,  that  he  has  chosen  an  occasion  for 
thus  treating  the  House  of  Commons  the 
most  dangerous  to  England  that  has  oc- 
curred since  the  Declaration  of  Indepen- 
dence by  America.  By  a  want  of  care,  by 
a  want  of  foresight,  by  that  sort  of  rash- 
ness that  constant  success  engenders,  he 
has  denuded  India  of  her  defences,  and 
thus  led  to  all  the  dangerous  consequences 
that  have  occurred.  Far  be  it  from  me  to 
take  up  the  time  of  the  House  by  unne- 
cessary observations.  I  move  the  Resole^ 
tion  which  I  have  placed  upon  the  paper 
with  a  full  knowledge  of  its  importancet 
with  a  full  knowledge,  too,  of  the  vitupe>- 
ration  and  sarcasm  to  which  I  may  subject 
myself ;  but,  having  before  my  eyes  mj 
duty  as  a  representative  of  the  people,  I 
say  that  upon  this  question  of  the  Persian 
war  the  noble  Lord  has  been  an  enemy  of 
the  House  of  Commons  and  of  England^ 
I  shall  therefore  conclude  by  moving,  as 
an  Amendment — 

"  That  the  war  with  Persia  was  declared,  prote- 
ctttod,  and  eoncladed  without  information  of  sneh 
tfansaotioos  Mng  eommuliiesAed  t(a  ^w^&an&ntNv 
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while  expensiTe  armamenti  were  equipped  with- 
out  the  sanction  of  a  vote  of  this  House. 

'*  That  it  is  the  opinion  of  this  House  that  such 
conduct  tends  to  weaken  its  just  authority,  and  to 
dispense  with  its  constitutional  control  over  the 
floanees  of  the  country,  and  renders  it  requisite 
lor  this  House  to  express  its  strong  reprobation  of 
such  a  course  of  proceeding." 

Mr.  AYRTON  accouded  the  Resolution. 

Amendment  proposed,  to  leave  out  from 
the  word  '*  That "  to  the  end  of  the  Ques- 
tion, in  order  to  add  the  words — 

**  The  War  with  Persia  was  declared,  prosecut- 
ed, and  concluded  without  information  of  such 
transactions  being  communicated  to  Parliament ; 
while  expensive  armaments  were  equipped  with- 
out the  sanction  of  a  vote  of  this  House,"  instead 
thereof. 

Question  proposed,  '*  That  the  words 
proposed  to  be  left  out  stand  part  of  the 
Question." 

Thb  chancellor  of  the  BXCHE- 
QUER  :  Sir,  the  speech  of  the  hon.  and 
learned  Gentleman  has,  with  one  remark- 
able exception,  been  con6ned  strictly  within 
the  limits  of  the  notice  which  he  has  placed 
upon  the  paper.  His  Motion  refers  simply 
to  the  mode  in  which  the  war  with  Persia 
has  been  conducted — to  the  course  of  con- 
duct pursued  by  the  Government,  and  not 
to  the  merits  of  the  war  itself.  In  the 
course  of  his  speech,  however,  the  hon. 
and  learned  Gentleman  has  introduced  a 
question  to  which  I  shall  presently  advert, 
founded  upon  the  alleged  connection  of  the 
Persian  war  with  the  late  disastrous  trans- 
ftotions  in  India — a  connection  which  would 
not  have  occurred  to  him  if  the  Motion  had 
not  been  so  long  postponed.  I  shall  begin 
by  stating,  that  having  come  to  the  House 
prepared  to  hear  the  policy  ond  justice  of 
the  war  questioned— prepared  to  defend  the 
policy  and  justice  of  the  war — prepared, 
if  necessary,  to  state  in  detail  the  grounds 
upon  which  hostilities  were  undertaken 
against  Persia,  1  do  not  think  I  should 
be  justified  now  in  going  into  that  part 
of  the  question,  inasmuch  as  the  hon.  and 
learned  Gentleman  not  only  has  not  ques- 
tioned the  policy  of  the  war,  but  by  his 
silence  has  appeared  to  approve  it.  [Mr. 
Roebuck:  No,  no!]  Well,  Sir,  all  the 
papers  relating  to  the  Persian  war  have 
been  for  some  time  upon  the  table  of  the 
House,  and  full  opportunity  has  been  given 
to  hon.  Members  to  found  a  Motion  upon 
them.  It  was  not  necessary  to  wait  until 
a  vote  was  proposed  in  Committee  of  Sup- 
ply before  calling  upon  the  House  for  the 
expression  of  its  opinion  on  the  subject. 
Without,  therefore,  going  at  length  into  the 
policy  of  the  war,  I  ahalii  with  the  permis- 
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sion  of  the  House — as  the  hon.  and  learned 
Gentleman  states  that  he  did  not  by  his 
silence    admit  the  justice  of  the  war^ 
shortly  stote  the  grounds   upon  which  it 
was  undertaken.    It  is  well  known  to  those 
who  have  followed  the  transactions  in  Cen- 
tral Asia  for  some  years  past,  that  it  has 
been  recognized  as  a  cardinal  point  in  our 
Asiatic  policy,  that   the    town  of    Herat 
should  not  fall  into  the  power  of  Persia. 
That  question    excited   great    interest  at 
the  time  when  the  affairs  of  Central  Asia 
occupied  so  large  a  share  of  the  attentitm 
of  the  people  of  England;  when  events 
scarcely  less  disastrous  than  those  which 
now  occupy  our  attention  were  about  to 
occur  in  Atfghanistan.     At  that  time  it 
was  recognized  as   a  matter  of  national 
policy,  about  which  all  political  parties  were 
agreed,  that  it  would    not  be  safe  with 
reference  to  our  Indian  Empire  to  allow 
Herat  to  fall  into  the  hands  of  Persia.     It 
is  unnecessary  for  me  to  remind  the  House 
that  Persia  is  a  weak  power — that  it  bor- 
ders upon  the  great  military  monarchy  of 
Russia,  which  overshadows  all   Northera 
and  Central  Asia— and  that  the  territorial 
position  of  the  two  countries   necessarily 
places   Persia  in  a  state  of  semi-depend- 
ence upon  Russia.     In  fact,  it  is  no  dis- 
paragement of  the  weakened  monarchy  of 
Persia  to  say,  that  it  is  a  vassal  kingdom 
of  Russia. 

SiK  JAMES  GRAHAM:  What! 
Persia  a  vassal  of  Russia  !  Do  you  really 
mean  to  assert  that  as  a  fact  ? 

Thb  CHANCELLOR  of  thb  EXCHE. 
QUER:  Well,  I  shall  not  insist  upon 
the  word,  but  the  power  of  Russia  is  so 
preponderating  in  central  Asia  that  Persia 
is  necessarily  guided  in  its  foreign  relations 
by  the  influence  of  its  mighty  neighbour. 
We  have  lately  been  engaged  in  a  great 
conflict  with  the  Russian  empire.  Unhap- 
pily, that  conflict  led  to  a  fearful  struggle, 
but  most  happily  that  conflict  has  now  been 
terminated,  and  it  is  far  from  my  wish  to 
say  anything  which  might  revive  asperities 
that  have  passed  away,  or  which  might 
even  seem  to  indicate  on  unreasonable 
jealousy  of  the  influence  and  power  of 
Russia.  Still,  it  is  necessary  for  us  to  bear 
in  mind  that,  as  far  as  regards  Central  Asia* 
England  and  Russia  have  not  coincident 
but  to  a  considerable  extent  rival  interests, 
and  (hat  it  is  as  much  as  ever  important 
that  we  should  maintain  the  cardinal  point 
of  our  Asiatic  policy — namely,  tho  inde- 
pendence oF  the  territory  intervening  be* 
iween  Persia  and  our  Indian  boundary.  It 
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was  on  that  account  that,  acting  upon  a 
principle  recognized  in  1838,  when  the 
siege  of  Herat  took  place,  acting  upon  the 
principle  which  led  to  the  naval  expedition 
that  occupied  the  island  of  Karrack,  on  the 
coast  of  Persia — an  expedition  which  may 
be  regarded  as  the  forerunner  and  tj'pe  of 
the  recent  war — acting  upon  the  principle 
suhscquently  recognized  by  Lord  Malmes- 
bury  when  he  broke  off  diplomatic  relations 
with  the  Persian  Minister  in  this  country, 
on  account  of  the  threatened  occupation  of 
Herat,  and,  acting  upon  the  principle  em- 
bodied in  the  engagements  entered  into 
between  Colonel  Shiel  and  the  Persian 
Government,  Her  Majesty's  Government, 
when  they  saw  that  the  independence  of 
Herat  was  threatened,  called  upon  the 
Persian  Government  to  give  an  explanation 
of  that  movement,  and  either  to  withdraw 
their  troops  or  to  incur  the  perils  of  war. 
Such  was  the  main  ground  upon  which 
the  war  with  Persia  was  undertaken.  Un- 
doubtedly, there  had  been  during  the 
war  with  Russia  certain  differences  of 
opinion  between  our  Minister  and  the 
Persian  Government,  which  may  have  pro- 
duced feelings  of  bitterness  between  the 
two  countries  ;  but  those  differences,  to 
which  I  need  not  now  allude  in  detail,  could 
not  of  themselves  have  given  rise  to  hostili- 
ties, though  they  might  at  the  time  have 
led  to  a  continued  suspension  of  diplomatic 
intercourse.  Those  were  the  grounds  upon 
which  the  war  was  commenced.  Now,  Sir, 
the  hon.  and  learned  Gentleman  says  that, 
without  disputing  the  policy  of  the  war, 
into  which  question  he  would  not  enter, 
the  course  which  was  pursued  was  unprece- 
dented, that  it  was  an  insult  to  Parliament, 
and  that  no  Government  before  had  ever 
entered  upon  a  war  without  first  calling 
Parliament  together.  [Mr.  Roebuck  : 
Ko,  no  !  ]  I  understood  the  hon.  and 
learned  Gentleman  to  say  that  no  previous 
Government  had  entered  upon  a  war  with- 
out first  giving  notice  to  Parliament, 
or,  at  least,  not  without  giving  such  notice 
as  soon  as  circumstances  permitted.  The 
hon.  and  learned  Gentleman  savs  we  vio- 
luted  the  majesty  of  Parliament  by  apply- 
ing the  public  money  for  the  conduct  of  a 
war  without  obtaining  the  consent  of  Par- 
liament to  such  a  course.  Let  us  consider 
how  far  precedent  and  practice  justify  those 
statements.  If  we  look  back  to  the  case 
which  furnishes  the  closest  comparison  with 
the  recent  expedition — I  refer  to  the  occu- 
pation of  Karrack  and  Bushiro  in  1&38 — 
we  shall  find  that  no  auch  communication 


as  the  hon.  and  learned  Gentleman  desires 
was  made  to  Parliament.  I  have  looked 
carefully  through  the  printed  correspon- 
dence of  that  period,  and  I  am  scarcely 
able  to  find,  even  in  the  declaration  of  the 
Governor  General,  any  distinct  allusion  to 
that  transaction.  Lord  Auckland  made  a 
declaration  respecting  the  war  in  Affghan- 
istan,  which  was  afterwards  adverted  to  in 
the  King's  Speech  to  Parliament,  but  no 
special  communication  was  made  upon  the 
subject,  nor  was  Parliament  assembled  at 
any  unusual  period  upon  that  account. 
The  hon.  and  learned  Gentleman  does 
not  impugn  the  right  of  the  Crown  in 
declaring  war;  indeed,  I  believe  we  are 
all  agreed  that  there  is  no  doubt  as  to 
the  prerogative  of  the  Crown  in  that  re- 
spect. Supposing,  then,  that  the  course 
which  the  hon.  and  learned  Gentleman 
censures  the  Government  for  not  adopting 
had  been  adopted,  what  object  would  have 
been  gained  by  a  mere  communication  to 
Parliament  of  the  fact  of  the  expedition 
having  been  sent  ?  Parliament  was  not 
called  upon  then  to  vote  any  money  on  that 
account.  The  cost  of  the  expedition  was, 
in  the  first  instance,  defrayed  from  the  In- 
dian treasury,  and  the  only  effect  of  follow- 
ing the  hon.  and  learned  Gentleman's  sug- 
gestion would  have  been,  that  Her  Majesty 
would  have  informed  Parliament  of  the 
expedition  a  few  months  earlier;  in  fact, 
in  December,  instead  of  in  February.  Be- 
yond that,  nothing  could  practically  have 
been  done  by  the  Government.  The  de- 
claration of  the  Indian  Government  was,  I 
believe,  made  public  at  the  time,  and  there- 
fore was  known  in  this  country.  The  hon. 
and  learned  Gentleman  compares  this  war 
with  the  war  against  Russia,  the  announce* 
ment  of  which,  he  says — and  moi^t  justly 
says — was  received  with  awe  by  this  House; 
but  not  only  morally  is  there  a  vast  differ- 
ence between  a  war  with  a  great  empire 
like  Russia,  and  one  with  an  Oriented  mon- 
archy like  Persia,  but  also  constitution- 
ally is  there  a  difference.  Tlie  funds  for 
carrying  on  the  war  with  Russia  were  to  be 
supplied  in  the  first  instance  by  this  House, 
whereas  in  the  other  case  the  cost  in  the 
first  instance,  and  to  a  great  extent  ulti- 
mately also,  came  from  the  Indian  treasury. 
I  presume  there  is  no  doubt  of  the  power 
of  the  Governor  General  of  India  to  declare 
war  without  making  any  communication  to 
Parliament.  There  is  no  doubt  that  Lord 
Wellesley's  wars  and  numerous  others  were 
begun,  continued,  and  ended  in  India  with- 
out any  communication  to  this  Kqusa.    \s^ 
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them.  These  men  said  that  their  business 
was  to  fight,  not  to  work  ;  and  it  was  not 
easy  to  bring  them  to  a  state  of  due  subor- 
dination. Another  great  cause  of  this 
mutinous  spirit  was  the  extreme  paucity  of 
European  oflBcers  in  the  native  regiments. 
At  present,  officers  were  employed  all  over 
the  country  upon  civil  services,  and  too 
much  of  the  work  of  Goverimient  rested 
upon  them.  Although  it  was  true  that  they 
were  recalled  to  their  regiments  in  time  of 
war,  yet  this  practice  was  most  injurious; 
as  the  direct  consequence  of  their  absence 
was,  that  the  soldiers  did  not  know  their 
officers,  nor  the  officers  their  soldiers.  He 
had,  however,  known  regiments  go  into 
action  with  only  six  officers,  most  of  whom 
were  mere  boys.  The  fact  that  this  in- 
surrection broke  out  at  Meerut,  where 
there  were  European  troops  at  the  time, 
showed  that  the  presence  of  a  European 
force  was  not  sufficient  of  itself  to  prevent 
the  recurrence  of  mutiny.  The  system  of 
withdrawing  officers  from  their  regiments 
and  appointing  them  to  civil  situations 
ought  to  be  abolished.  A  regiment  of 
Sepoys  required  as  many  and  even  more 
officers  than  a  Queen*s  regiment,  and 
true  wisdom  would  dictate  the  diminution 
of  the  Native  army  by  one-half  and  the 
doubling  the  number  of  Europeans. 

Mr.  BAILLIE  said,  ho  would  express 
a  hope  that  the  question  before  the  House 
would  not  be  converted  into  an  Indian 
debate.  The  right  hon.  Ocntleman  the 
Chancellor  of  the  Exchequer  had  made  an 
able  defence  of  the  policy  of  the  Govern- 
ment in  reference  to  the  Persian  war ;  and 
that  defence  had  proved  all  the  more  effec- 
tive because  it  so  happened  that  the  hon. 
and  learned  Member  for  Sheffield  had 
never  once  attacked  that  policy.  The  sub- 
ject under  consideration  might  bo  divided 
into  three  parts : — First,  there  was  the 
constitutional  question  whether  any  Minis- 
ter was  juHti6ed  in  spending  the  public 
money  without  the  cognizance  or  consent 
of  Parliament  ?  The  second  question  re- 
lated to  the  object  of  the  Persian  war,  and 
to  whether  that  object  had  been  attained. 
The  third  question  involved  our  past  policy 
with  respect  to  Persia,  and  what  ought  to 
bo  our  policy  for  the  future.  With  regard 
to  the  first  point,  no  one  could  doubt  for  a 
moment  that  the  public  money  had  in  this 
case  been  spent  without  the  consent  or  the 
cognizance  of  Parliament.  It  would  be  in 
the  recollection  of  the  House  that  in  the 
month  of  February  last  he  bad  put  a  ques- 
tion to  the  right  hon.  Gentleman  the  Pre- 

Mr.  NUUt 


sident  of  the  Board  of  Control — namely, 
whether  it  was  true  that  the  order  for  the 
expedition  to  the  Persian  Gulf  was  i&sned 
in  the  course  of  the  J  uly  preceding,  at  a 
time  when    Parliament  was    sitting,  and 
without   any  communication   being    made 
to  Parliament  on  the  subject.    The  answer 
was,  that  provisional  orders  were  sent  ont 
to  Bombay  in  July  last,  but  the  order  for 
the  expedition  to  sail  was  not  sent  out  till 
September.      Now,  he  found    that   those 
provisional   orders,   as  they   were  caUed« 
were  given  by  Lord  Clarendon  on  the  19th 
of  July,  1856,  and  that  thej  were  to  this 
effect : — 

"  Her  Majesty's  Government  are  of  opinioa 
that  the  Shah  has  clearly  shown  that  he  is  deter- 
mined to  persevere  in  the  pol:cy  on  which  he  has 
rashly  entered  as  regards  Herat ;  and  as  IJm 
success  of  that  policy  would  be  opposed  to  the 
interests  of  Great  Britain,  it  appears  neeessarj 
to  lose  no  time  in  providing  means  for  compelling 
the  Shah,  by  coercive  measures,  to  desist  from  his 
present  schemes  of  aggrandizement.  Her  Ma* 
jesty's  Government,  therefore,  consider  that  in- 
structions should  at  once  be  sent  to  the  Govemor 
General  of  India  to  collect  at  Bombay  an  ade- 
quate force  of  all  arms,  and  provided  with  Uw 
necessary  means  of  transport,  for  occupying  the 
Island  of  Karrack  and  the  city  and  district  of 
Bushire ;  and  to  hold  such  force  in  readiness  to 
depart  from  Bombay  at  the  shortest  notice.  Bat 
the  Governor  (leneral  should  be  iuromied  that 
the  expedition  is  not  actually  to  set  out  until  ths 
receipt  of  further  orders  from  Iler  Majestyls  Go- 
vernment." 

Those  orders,  then,  involved  the  expendi- 
ture of  a  large  sum  of  money  ;  they  com« 
prised  the  hiring  of  transports,  the  purchase 
of  stores  and  provisions,  tho  embarkation 
of  those  stores,  and  the  withdra«val  of 
troops  from  Bombay ;  and  there  was  no 
reason  why  the  House  of  Commons  should 
not  have  been  informed  of  it,  because  the 
House  was  sitting  nt  the  time.  The  Minis- 
ter might  have  said  timt  the  Government 
found  it  necessary  to  make  a  demonf^tration 
against  Persia,  and  he  might  have  ei« 
plained  the  measures  which  he  was  about 
to  adopt.  It  had  been  said  by  an  hon. 
Member  that  the  idea  of  the  House  of 
Commons  being  the  guardian  of  the  public 
puree  was  all  moonshine,  and  he  (Mr. 
Baillie)  was  really  inclined  to  think  that, 
according  to  the  practice  of  modern  times, 
it  was  so ;  but  certainly  that  was  not  the 
opinion  of  the  constituent  body,  who  sent 
their  Representatives  to  that  House  to 
look  after  their  interests,  who  regarded 
them  as  the  protectors  of  the  public  purse* 
and  who  no  doubt  would  think  that  they 
merited  censure  if  they  failed  in  their  dntj 
in  that  respect.     It  might  be  asked  whi^ 
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was  the  utility  of  bringing  forward  Motions  ford   de   Redcliffe.      His  overtures  were 

of  this  sort  when  the  noble  Lord  at  the  received  in   the  Orst  instance  with  some 

head  of  the  Government  had  such  a  ma-  haughtiness,   but    ultimately    he    induced 

iority  to  support  him.     He  (Mr.  Baillie)  Lord  Stratford  to  tell  him  what  wore  the 

knew  perfectly  well  that  the  noble  Lord  demands  made  upon  Persia  by  the  British 

was  very  powerful  in  that  House.     He  did  Government.     Those  demands  were   em- 

not  know,  however,  that  the  support,  which  bodied  in  the  following  declaration  which 

the  noble  Lord  received,  was  of  so  servile  a  Ferukh  Khan  wos  to  si^n  : — 

nature  as  to  enable  him  to  dispense  with  *'  1.  Persia  engages  immediately  to  withdraw 

all  the  forms  of    Parliament  and   of   the  *^1  ^^®  Persian  troops  from  Herat  and  iu  terri- 

conslitution.     If  it  were  so,  all  that  he  ^""^^  ^""V  ^^  co«>P«n»tion  for  aU  damages 

,j  xi-  *  r  1 1  .1  !•  done  by  them  therein, 
could  say  was.  that  he  would  rather  live  ..g.  Persia  shaU  enter  into  a  formal  treaty  with 
under  an  acknowledged  despotism— such,  England,  by  which  Persia  will  renounce  all  pre- 
fer example,  as  that  which  existed  in  tensions  of  any  kind  to  interfere  in  the  affairs  of 
France  or  Russia — than  under  such  a  ^^^^^»  or  of  any  portion  of  Affghanistan ;  wiU 
■vatem  •  for  there  the  chiefs  who  werp  ^'^S**?®  °ot  to  receive  at  any  time  overtures  to 
•ystem  ,  tor  tnere  me  cniers  wno  were  interfere  in  their  internal  affairs ;  will  recognise 
acknowledged  to  be  supreme  acted  at  least  their  absolute  independence  ;  and  will  agree  to 
under  a  deep  sense  of  responsibility,  where-  refer  to  British  mediation  any  differences  which 
as  the  noble  Lord,  who  was  practically  su-  Persia  may  hereafter  have  with  them. 

preme    in  this    country,   contrived,   while  ,  "?•  P?"»*  «*^"  negotiate  and  conclude  a  new 

!.  II      .        xu     u     *    r  iT*             •     !•      *•  treaty  of  commerce  with  England,  by  which  all 

followmg  the  bent  of  his  own  inclinations,  questions  which  have  hitherto  given  rise  to  discus, 

to  throw  nil   the  respousibihty  of  his  acts  sion  between  the  two  Governments  shall  be  settled, 

upon  the  Parliament  which  supported  him.  and  the  right  be  conceded  to  England  of  appointing 

But  he  did  not  wish  to  dwell  longer  upon  oonsuU  in  any  part  of  Persia. 

thift  Bubiect  •   he  lind  rathi^r  leave  it  in  the  "  *'  ^^^  ^^^^  ^"®  ^    British   subjccto  shall 

tnis  suDjeci ,  lie  una  ratner  leave  il  in  tlie  forthwith  be  paid,  and  an  understanding  come  to 

far  abler  hands  of  the  right  hon.  Baronet  on  disputed  cUims. 

the  Member  for  Portsmouth  (Sir  F.  Ba-  "5.  Persia  shall  make  an  arrangement  respect- 
ring).  The  House  would  remember  that  i"£>  Bender  Abbas,  satisfactory  to  the  Imaum  of 
a  few  days  ago  that  right  hon.  Gentleman  Muscat,  the  friend  of  England. 
_  11  1  .  .  I  .1  1?"  .  n  .  .  jf  "o.  Ills  Majesty  the  Shah,  m  consideration  of 
called  to  task  the  First  Commissioner  of  the  part  taken  by  the  Sadr  A.im  in  the  late  dif. 
Works  because  he  had  ventured  to  appro-  ferences  between  the  two  countiics,  shall  dismiss 
priate  the  sum  of  J&  11,000  without  the  him,  and  replace  him  by  a  Minister  more  likely  to 
consent  of  Parliament  to  effecting  what  mainUin  a  good  undersUnding  between  England 
every  one  must  admit  to  be  a  great  benefit  i?,  ^^"**-  .t  ^  i  j  j  ^  r« 
to  the  citizens  of  London.  He  could  not  T'"«?  ""«  '•*?  *"""  de'n»'"i«d  »*  Con- 
doubt,  therefore,  that  upon  this  occasion  "'•'"t'nople  before  the  war  began  and  to 
the  right  hon.  Baronet,  with  his  accus-  everyone  of  those  cond.  lions  Ferukh  Khan 
tomcd  eloquence,  and  the  weight  of  his  c»"»«"ted,  w.th  the  exception  of  the  one 
long  official  experience,  would  denounce  an  *•"."''  demanded  the  dismissal  of  the  Sadr 
act  which  he  (Mr.  Baillie)  was  certain  that  .^""''  ?^  ^"T,  "'"'"*"''  '""^  he  said  that 
he  must  regard  as  most  unconstitutional.  !»  ""  "npoMible  for  h.m  to  agree  o  that, 
He  came  now  to  the  second  question-  ^««*"?'»  '»'«  •$""'"»  ".^..^f  *?.'""'.**'  '»*"' 
namely,  what  was  the  object  of  the  Per-  'l^*"  '°  accordance  with  the  directions  of 

Bian  war.  and  had  that  object   been  at-  '''«  .^  •"^'.  ""I*"  '**?*.  '«»?««'»>[«  t""-  *.e 

tained  ?     They   had  often   been    told  in  ^hah  to  dismiss  a  Minister  for  obeying  his 

that   House  that  the  object  of  the  war  ^^"'^  ^^o   everything    else,    ho-ever 

was  to  compel  the  Persians  to  evacuate  Ferukh  Khan  agreed.     But  it  seemed  that 

the  city  of  Herat ;  but  since  the  papers  J'*''''  ^i"'^"'\'!  ""  '"'""^  \l ''"  <"•?>«"-: 

had  been   laid  upon  the  table  by   com-  he  could  not  dispense  with  the  d.smissa  of 

mand  of  Her  Majesty  he  found  that  that  t\^TT  ^u'"*i5^««"u*'"'  »°"'  *"/•'• 

was  not  the  sole  object  of  the  war.  and  J^Jih  of  December.  185b,  he  wrote  to  Lord 

that  there  were  many  other  demands  made  '^'"''enaon                            .,     t.     1,1.  tti,.- 

.,     T>      .      ^  •'               .       ti           II  "  AU  mv  ena«sToun  to  prevul  on  Ferukh  Kbsn 

upon  the  Persian  Government.     Ue  would  f„  ^^„  j,i»  pledges  have  &iled.  Before  fooding 

state  to  the  House  what  the  real  demands  to  Tehran  by  expreai,  and  oonsenting  to  atajr  for 

were.     It  seemed  that  in  the  autumn  of  the  reply,  he  requirei  a  promiae  that  do  expedition 

last  year,  Ferukh  Khan,  the  Ambassador  "H!  ?»e«n*hile  land  in  Persia,  and  that  nothing 

«r  pX..:.    _..  ..-  1.;-  _..  t^   D«_:.       it^  shall  be  added  to  the  present  uUimatnin, not  even 

of  Persia,  was  on  his  way  to  Pans.     He  ,  j,„,„j  ,f  indemnity.    I  undertook  if  be  would 

stopped  at  Constantinople,  and  there  en-  jo  without  more  hesitation  whatever  he  had  oftr- 

tered  into  communication  with  Lord  Strat-  ed  or  accepted,  to  submit  tb*  conditions  of  his 
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stay  to  your  Lordship  by  telegraph.  He  now 
insists  on  my  writing  home  first,  and  I  send  him 
word  that  I  ha?e  nothing  to  add.  The  terms  of 
the  ultimatum  continue  to  tie  me  down.  The 
Sadr  Azim't  dismissal  is  a  groat  obstacle." 
Four  days  after  that  was  written,  but,  of 
course,  before  it  had  been  received »  there 
was  a  despatch  from  Lord  Clarendon,  dated 
December  the  16th,  which  put  tbe  matter 

beyond  doubt.     It  ran  thus  : 

**  Nothing  will  be  added  to  the  present  ultima- 
tum, proTided  that  its  conditions  are  complied 
with,  but  delay  will  give  rise  to  more  stringent 
demands.  The  Ambassador's  request  that  our 
expedition  to  Persia  may  be  delayed  cannot  be 
listened  to.  We  must  insist  upon  the  dismissal 
of  the  Sadr  Azim." 

It  was  quite  manifest,  therefore,  that  the 
war  had  been  undertaken  for  the  dismissal 
of  that  Minister,  because  every  other  term 
was  agreed  to,  and  not  for  the  evacuation 
of  the  citj  of  Herat.  The  negotiations 
were  then  broken  off,  and  the  Persian 
Ambassador,  after  stating  that  he  withdrew 
all  his  concessions,  proceeded  to  Paris ; 
but  in  the  meantime  the  war  was  begun, 
the  expedition  was  sent  out;  it  arrived  in 
the  Persian  Gulf ;  success  followed  its 
operations,  Bushire  was  captured,  and 
those  events  took  place  with  which  they 
were  all  familiar.  Arrived  in  Paris, 
Ferukh  Khan  entered  into  communication 
with  Lord  Cowley,  and  negotiations  were 
again  commenced  ;  but  Ferukh  Khan  made 
none  of  the  concessions  at  Paris  which  he 
had  offered  at  Constantinople.  The  war 
having  been  begun,  and  we  having  been,  as 
we  had  been  told,  successful,  were  yet  ob< 
liged  to  give  up  every  one  of  those  condi- 
tions which  had  been  offered  to  us  at 
Constantinople — at  least,  all  those  which 
were  offensive  to  Persia.  We  gave  up,  for 
example,  all  compensation  to  the  people  of 
Herat ;  we  abandoned  the  question  of  the 
dismissal  of  the  Prime  Minister  ;  we  gave 
up  our  friend  the  Imaum  of  Muscat ;  and, 
after  a  great  sacrifice  of  money  in  the 
Persian  expedition,  and  after  the  loss  of 
many  valuable  lives,  we  ended  by  obtaining 
much  worse  terms  than  we  could  have  had 
before  the  war  was  undertaken.  That  was 
the  way  in  which  this  successful  Persian 
war  was  brought  to  a  conclusion.  Now,  he 
would  read  what  Lord  Cowley  stated  with 
respect  to  the  negotiation  which  took  place 
in  raris.     He  said, — 

^  The  undersigned  comprehends  from  the  note 
of  His  Excellency  Ferukh  Khan,  coupled  with  the 
verbal  explanations  which  the  undersigned  has 
had  the  honour  to  receive  from  his  Excellency, 
that  the  King  of  Persia  makes  it  a  personal 
lequest  of  the  British  Govenxment  that  the  first 
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of  these  conditions  should  not  be  insisted  npon ; 
that  with  regard  to  the  second  his  Excellency  has 
learnt,  that  since  the  engagement  which  he  oon- 
tracted  at  Constantinople  considerable  sums  d 
money  had  already  been  sent  by  the  Kiof  of 
Persia  to  Herat,  and  that  consequently  more  pro- 
fit than  loss  has  accrued  to  the  inhabitants  of  UuU 
town  from  its  occupation  by  Persian  troops,  and 
he  hopes,  therefore,  that  he  may  be  released  fhna 
the  promises  which  he  made  on  this  point  aft 
Oonstantinople.  With  respect  to  the  miediatioii  off 
Great  Britain  in  the  matter  of  Bender  Abbas,  his 
Excellency  Ferukh  Khan  observes  that  the  ques- 
tion is  already  satisfiictorily  settled  between  tbe 
parties  interested,  and  that  oonsequently  bo 
mediation  is  necessary.  The  undersigned  eannoS 
but  regret  that  his  Excellency  Ferukh  Khaa 
should  not  havo  repeated  in  writing  that  which  be 
has  so  often  given  the  undersigned  to  understand 
while  conversing  on  these  matters,  namely,  that  if 
these  conditions  wero  persisted  in  by  Her  If^i 
jesty's  Government,  and  agreed  to  by  the  Peirsia* 
Government,  the  King  of  Persia's  dignity  and 
independence  would  be  greatly  compromised  vbl 
the  eyes  of  his  subjects,  because  it  is  for  this 
reason  that  Her  Majesty's  GoTemment  havo 
determined  on  desisting  fh>m  them,  being  moil 
unwilling,  by  insisting  on  obnoxious  stipulatkin^ 
not  absolutely  necessary  to  the  attainment  of 
peace,  to  do  aught  that  would  either  influence  the 
sentiments  of  the  Persians  towards  their  sorcreign 
or  injure  the  power  and  welfiire  of  the  PersiaB 
dominions.  It  is  the  desire,  as  it  is  the  policy,  of 
Her  Majesty's  Government  that  Persia  ^ould  bs 
strong,  prosperous,  and  independent,  and  they 
cannot  give  a  greater  proof  of  their  sincerity  ia 
this  respect  than  by  the  moderation  of  thehr 
demands  while  in  possession  of  a  Taluable  portion 
of  the  Persian  territory.  The  undersigned  has^ 
then,  tbe  pleasure  to  inform  his  Excellency  Ferukh 
Khan,  that  Her  Majesty's  Government  will  not 
insist  on  his  acceptance  of  the  three  conditions  to 
which  his  Excellency's  note  refers." 

It  appeared  to  him  that  if  those  stipuli^ 
tions  were  not  just  and  reasonable  tbej 
ought  not  to  have  been  proposed,  bul 
having  been  proposed,  and  war  haying 
been  declared  because  thej  were  not  com- 
plied with,  it  was  contrary  to  the  character 
and  honour  of  this  country  to  accept,  onder 
the  circumstances  which  occurred,  less  fa- 
vourable terms.  So  much  for  the  second 
part  of  the  case  as  regarded  the  object  of 
the  Persian  war,  and  the  way  in  which  it 
had  been  attained.  Now  he  would  go  to 
the  third  part  of  the  question — namely* 
the  past  conduct  and  policy  of  this  coontiy 
with  respect  to  Persia,  and  what  ought  to 
be  the  policy  of  this  country  towards  her 
for  the  future.  It  was  impossible  to  reflect 
on  the  past  conduct  of  the  country  with 
respect  to  Persia  witliout  some  degree  of 
humiliation.  It  was  very  well  known  that 
previously  to  the  last  Persian  war  with 
Russia,  England  was  on  terms  of  the 
greatest  friendship  and  ailiaQoe  with  Per- 
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Bia.  PreyiouBly  to  that  war  England  had 
made  a  treaty  with  Persia,  hy  which  she 
bound  herself  specifically  to  defend  Persia, 
if  Persia  should  be  attacked  by  Russia. 
Well,  the  day  of  trial  arrived  during  the 
Administration  of  the  Puke  of  Wellington. 
Russia  declared  war  against  Persia,  and 
invaded  the  Persian  territory.  Of  course, 
she  found  some  pretence  for  war,  the  wolf 
was  never  without  that ;  but  England 
stood  tamely  by,  and  allowed  Russia  to 
deprive  Persia  of  her  fairest  provinces 
without  lifting  a  hand  in  the  defence  of 
Persia,  or  raising  even  a  remonstrance. 
How  could  any  one  be  surprised  that 
Persia,  under  such  circumstances,  lost  all 
confidence  in  England,  and  threw  herself 
into  the  hands  of  a  Power  which  she  was 
totally  unable  to  resist?  That  was  the 
natural  consequence  of  the  conduct  of 
England  on  that  occasion.  Since  then 
there  had  been  more  or  less  of  estrange- 
ment between  this  country  and  Persia, 
and  that  estrangement  had  been  increased 
by  the  bungling  diplomacy  of  this  country. 
England  thought  it  necessary  to  take  part 
in  all  tho  quarrels  of  the  Afighans  and 
Persians  on  their  frontier.  For  years 
those  countries  had  always  had  disputes  of 
the  kind,  and  whenever  Persia  attempted 
to  resist  the  insults  of  the  Afighans,  by 
marching  to  the  city  of  Herat,  England 
interfered,  and  said  that  if  the  Persians 
went  there  she  would  bo  prepared  to  de- 
clare war  against  them.  This  state  of 
things  had  been  going  on  for  some  fifteen 
or  twenty  years.  The  importance  attached 
by  the  British  Government  to  the  city  of 
Herat  arose,  he  imagined,  from  a  supposi- 
tion that  it  might  some  day  or  other  be 
made  the  base  of  Russian  operations 
against  India.  Therefore  tho  great  object  | 
of  England  was  to  prevent  Herat  falling 
into  the  hands  of  Russia ;  but  then  the 
question  arose,  was  the  course  taken  by 
England  the  best  to  attain  that  object  ? 
Three  courses  were  open.  England  might 
have  given  Herat  to  the  Persians  or  to  the 
Affghans,  or  have  given  it,  as  she  bad 
done,  into  the  hands  of   an  independent 

Srince.  Let  the  House  consider  the  expc- 
iency  of  the  three  propositions.  England 
had  said  that  Herat  should  be  put  into  the 
hands  of  an  independent  prince,  together 
with  a  small  territory  around  it.  Well, 
suppose  that  accomplished,  and  suppose 
an  immense  Russian  army,  well  equipped 
and  capable  of  invading  India,  had,  with 
the  aid  and  assistance  of  the  Persians, 
marched  through  the  Persian  territory  and 


arrived  at  Herat.  Did  any  one  believe 
that  the  independent  prince  of  Herat 
could  resist  such  an  army  ?  Then,  where 
was  the  great  object  in  quarrelling  with 
the  Persians  and  Afighans  in  order  that 
this  petty  prince  might  be  placed  in  that 
city  ?  That  was  the  question  as  it  now 
stood,  and  now  let  the  House  consider  the 
case  of  Herat  being  given  to  the  AfiTghans. 
He  thought  that  in  discussing  this  question 
they  might  fairly  assume  that  both  the 
Afighans  and  Persians,  being  semi-bar- 
barous people,  were  not  likely  to  maintain 
either  treaties  or  friendly  relations  with 
this  country  for  a  moment  longer  than 
their  interest  or  inclination  dictated.  If 
Herat  were  given  to  the  Afighans,  would 
it  be  the  inclination  or  interest  of  the 
Afighans,  in  the  event  of  Russia  invading 
India,  to  take  part  with  the  British  ?  He 
would  show  that  it  would  be  both  their 
interest  and  inclination  to  take  part  with 
the  Russians.  It  was  known  tnat  they 
entertained  the  most  vindictive  feelings 
towards  the  British,  who  had  laid  waste 
their  country,  burnt  their  territory,  and 
destroyed  their  crops.  This,  as  naturally 
might  be  expected,  was  exemplified  in  the 
last  Punjab  war  •  when  our  general  ap- 
peared in  some  difficulty  about  the  time  of 
the  battle  of  Ohillianwallah,  the  army  of 
the  Affghans  descended  from  the  moun- 
tains and  joined  their  hereditary  enemies, 
the  Sikhs,  against  the  British  ;  and  when 
Dost  Mahomed  was  accused  of  treachery, 
he  declared  that  it  was  no  fault  of  his, 
but  a  spontaneous  act  on  the  part  of  the 
people,  which  he  was  unable  to  prevent. 
He  believed  that  Dost  Mahomed  stated  no 
more  than  the  truth  ;  and  so  much  fur  the 
inclination  of  the  Affghans  towards  Eng- 
land. Now,  let  the  House  consider  what 
would  be  their  interest.  The  British  held 
at  the  present  time  the  Affghan  city  and 
fortress  of  Peshawur,  with  a  certain  terri- 
tory, which  they  were  incessantly  demand- 
ing to  be  restored  to  them.  In  case,  then, 
of  a  Russian  invasion  of  India,  the  first 
thing  the  Russians  would  do  would  be  to 
promise  tho  restoration  of  Peshawur  to 
the  Affghans,  and  therefore  it  would  be 
the  interest  of  the  Affghans  to  side  with 
the  Russians.  Consequently  it  would  not 
be  advisable  to  give  Herat  to  the  Affghans. 
Now,  the  Persians  were  the  only  people  in 
the  world  mainly  interested  in  the  main- 
tenance of  the  British  power  in  India.  It 
was  only  by  the  existence  of  that  that  the 
Persian  Empire  could  be  maintained  for 
six  months,  for  Rubbia  might  march  and 
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take  possession  of  it  without  any  European 
Power  being  able  to  prevent  that  catn- 
strophe.  Tiie  Persians,  therefore,  were  the 
people  to  whom  nnturally  the  British 
should  have  given  Herat,  and  he  believed 
that  the  inhabitants  of  Herat  would  much 
rather  be  under  Persian  than  Affghan  rule, 
for  many  of  them  were  Persians,  the  city 
having  formerly  been  Persian.  If  that 
course  were  pursued,  the  Persians  would 
be  found  to  continue  on  the  most  friendly 
terms  with  England,  and  if  at  any  time 
the  Russians  should  be  anxious  to  invade 
India,  they  could  only  accomplish  the  ob- 
ject by  marching  through  one  of  the  most 
barren  and  difficult  countries  on  the  face 
of  the  earth.  Concurring,  therefore, 
neither  in  the  policy  which  bad  led  to  the 
war,  nor  in  the  manner  in  which  it  had 
been  concluded,  and  conceiving  also  that 
Her  Majesty's  Government  had  not  acted 
towards  the  House  in  a  manner  accordant 
with  the  spirit  of  the  constitution,  he 
should  support  the  Motion  of  the  bun.  and 
learned  Member  for  Sheffield,  though  he 
very  much  regretted  to  be  obliged  in  truth 
to  support  any  Motion  likely  to  embarrass 
the  Government  at  the  present  time. 

Viscount  BURY  said,  he  did  not  think 
the  present  a  proper  time  to  throw  any 
difficulty  in  the  way  of  the  Government, 
when  a  great  portion  of  the  Indian  empire 
was  in  arms  against  the  British.  He  felt 
that  the  Government  ought  to  have  every 
aid  afforded  them,  so  that  their  hands 
might  be  strengthened  at  a  time  when  the 
prestige  of  their  power  was  shaken  in  the 
East.  Therefore  ho  could  not  concur  in  a 
Resolution  condemning  the  Government, 
though,  at  the  same  time,  he  could  not 
think  it  a  right  course  that  a  war  should 
be  begun  and  finished  without  the  House 
being  allowed  an  opportunity  of  expressing 
its  opinion.  He  was  one  of  those  who 
altogether  entertained  objections  to  diplo- 
matic relations  with  semi-barbarous  people, 
for  he  thought  such  relations  never  tended 
to  the  interest  or  honour  of  the  country. 
As  a  representative  of  one  of  the  great 
commercial  cities  of  this  country,  he  con- 
demned the  war  in  toto,  because  he  thought 
it  was  not  based  upon  a  just  cause,  that 
it  could  not  serve  any  good  purpose,  and 
that  it  involved  a  waste  of  England's 
blood  and  treasure.  He  could  not  see  how 
the  interference  of  this  country  could  he 
justified,  even  on  the  ostenRiblo  ground  of 
securing  the  frontiers  of  India  from  foreign 
invasion.  Previously  to  1814  France,  and 
Bince  that  period  Ra&«va>  had  been  the 
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objects  of  our  fear.  He  thought  our  mis- 
sion to  Teheran  had  been  proved  by  history 
to  be  a  mistake,  diplomatically  and  finan- 
cially, and  that  the  danger  against  which 
it  was  intended  to  guard  wad  extremely 
chimerical.  In  the  reign  of  James  I.  a  Per« 
sian  ambassador  presented  his  credentials 
for  the  first  time  at  the  British  Court,  but 
he  was  followed  by  a  second  Minister,  who 
declared  the  credentials  of  his  predecessor 
forgeries,  and  kicked  him  down  stairs. 
The  diplomatic  intercourse  between  the 
two  countries  then  ceased  for  a  century 
and  a  half,  and  was  renewed  by  Lodl 
Wellesley,  who  seemed  to  fear  that  French 
intrigues  were  carried  on  at  Teheran,  and 
that  Napoleon  might  lead  an  army  against 
our  Indian  frontier.  A  mission  was  sent 
to  Teheran,  which  succeeded  io  inducing 
the  Persian  Government  to  issue  a  procla- 
mation forbidding  all  Frenchmen  from 
entering  Persia  on  pain  of  death.  In 
1808,  another  mission  was  sent  to  the 
Persian  Court,  and  from  that  time  until 
1814,  Sir  John  Malcolm  and  Sir  Harford 
Jones  were  engaged  in  arranging  the  pre- 
liminaries of  a  treaty  with  the  Shah.  The 
treaty  now  in  force  was  eventually  con- 
cluded. Sir  Harford  Jones  was  a  some- 
what choleric  gentleman,  and  was  accus- 
tomed from  his  age,  and  from  his  experience 
at  the  Court  of  the  Shah,  to  indulge  in  a 
freedom,  both  of  language  and  action, 
which  was  not  usual  in  civilized  society, 
and  especially  in  diplomatic  intercourse. 
After  the  treaty  had  been  r.itified,  the 
Vizier  said  something  that  offended  Sir 
Harford  Jones,  who,  to  use  his  own  words, 
'*  punched  the  Vizier's  head  against  the 
wall,"  kicked  out  the  candle  which  was 
on  the  floor,  seized  the  treaty,  sprang 
upon  his  horse,  and  galloped  oflP  before 
any  one  could  stop  him.  By  the  ninth 
article  of  that  treaty  it  was  provided  that 
in  the  case  of  a  war  between  Persia  and 
Afghanistan,  the  British  Government  should 
not  interfere  unless  requested  to  do  so  by 
both  the  belligerent  States.  Something 
I  had  been  said  of  a  convention  which  bad 
abrogated  that  treaty,  but  the  Sliah-~one 
of  the  contracting  parties — declared  that 
such  convention  was  never  signed  ;  and  be 
(Viscount  Bury)  thought,  therefore,  they 
must  conclude  that  the  treaty  of  1814 
I  was  still  in  force,  and  that  England  had 
I  no  business  to  prevent  Persia  from  going 
to  Herat.  Witiiout,  however,  pretending 
to  unravel  the  knot/into  which  this  ques- 
tion had  been  worked,  he  would  shortly 
call  the  attention  of  the  House  to  the 
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possibility  of  an  invasion  of  India  from 
that  quarter,  upon  which  question  alone 
the  importance  of  Herat  was  rested.  Ho 
bad  always  thought  tho  fear  entertained 
of  such  an  invasion  chimerical.  Russia 
was  tho  power  from  which,  since  1814, 
encroachments  had  been  apprehended;  but 
tho  ability  of  Russia  to  invade  India  was 
easily  tested.  Some  years  ago,  a  picked 
army  of  20,000  Russian  troops,  under 
General  Petrovski,  attempted  to  march  to 
Khiva,  but  thoy  encountered  the  Turco- 
mans,  and  were  compelled  to  retire  into 
the  mountains  near  the  Caspian  Sea,  with 
a  loss  of  nearly  a  third  of  the  invading 
force.  Tho  Russian  people  were  very  in- 
dignant at  this  repulse,  and  the  subject 
was  referred  by  the  Czar  to  the  late  Duke 
of  Wellington,  who  said  General  Petrovski 
could  not  have  done  otherwise  than  retire, 
and  that  by  sacrificing  one-third  of  the 
army  he  had  saved  the  remainder.  On 
tho  western  side  of  the  Caspian,  the  Rus- 
sians had  been  engaged  for  fifty  years 
with  the  mountaineers  of  the  Caucasus, 
but  had  ne\(er  been  able  to  reduce  them 
to  submission.  Now,  the  distance  from 
the  shores  of  the  Caspian  Sea — of  which 
Russia  had  full  command — to  tho  nearest 
point  of  our  Indian  empire  was  at  least 
1500  miles,  the  greater  part  of  the  inter- 
vening country  consisting  of  an  arid  desert, 
where  neither  provisions,  water,  nor  fuel 
could  be  obtained,  and  it  would  be  utterly 
impossible  to  convey  artillery  through  the 
rocky  mountain  passes.  But,  supposing 
the  Russian  forces  to  have  an  ample  sup- 
ply of  food,  fodder,  water,  and  fuel,  and 
roads  upon  which  artillery  and  ammunition 
could  be  moved,  it  was  not  likely  that  they 
would  progress  more  rapidly  than  our 
Indian  army ;  and  when  General  Harris 
marched  upon  Seringapatam  over  137  miles 
of  country,  chiefly  British  territory,  under 
favourable  circumstances,  the  journey  oc- 
cupied twenty-seven  days,  so  that  the 
troops  proceeded  at  an  average  rate  of 
five  miles  a  day.  It  would,  therefore, 
take  a  Russian  army  about  ten  months  to 
move  over  the  distance  of  1500  miles  to 
the  nearest  point  of  our  frontier,  and  they 
would  then  have  to  encounter  a  British 
army.  During  this  march,  too,  the  Rus- 
sians would  have  to  meet  more  than  seventy 
nomad  and  barbarous  tribes,  not  including 
tho  Affghans,  who  would  dispute  every 
inch  of  ground.  When  the  House  re- 
membered that  in  little  more  than  a  month 
after  news  of  the  Indian  mutiny  reached 
this  country  a  number  of  troops  sufficient 
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to  quell  it  had  been  despatched,  and  that 
in  four  or  fivo  months  a  large  army  could 
be  conveyed  to  India,  ho  thought  they 
would  admit  thero  was  no  reason  to  appre- 
hend any  danger  from  Russia  with  regard 
to  our  Indian  empire.  He  considered  that 
tho  Government  deserved  great  credit  for 
the  prompt  and  efficient  measures  they 
had  adopted  to  quell  the  disturbances  in 
India ;  he  did  not  think  the  present  was 
a  timo  when  the  House  should  express 
an  opinion  adverse  to  their  policy ;  and 
therefore  ho  could  not  vote  with  the  hon 
and  learned  Member  for  Sheffield. 

Mr.  dandy  SEYMOUR  said,  ho  be- 
lieved  the  opinion  of  the  noble  Lord  (Vis- 
count Bury)  that  tho  present  was  not  a 
time  for  embarrassing  tho  Government^ 
would  meet  with  tho  concurrence  of  a 
large  majority  of  the  House.  A  crisis  had 
occurred  in  India,  which  he  hoped  would 
have  no  serious  consequences  ;  and  it  had 
been  admitted  that  Her  Mojesty's  Govern- 
ment had  taken  most  vigorous  measures  to 
afl'ord  aid  to  the  representatives  of  British 
authority.  The  question  was,  whether  the 
Government  were  right  in  proclaiming  war 
with  Persia  without  communicating  their 
intentions  to  tho  House ;  but  he  would  ask 
how  the  Government  could  have  been  ex- 
pected to  call  Parliament  together  at  so 
unusual  a  time  of  the  year,  and  to  give  an 
opinion  on  a  war  that  was  essentially  an 
Indian  war ;  for  the  war  was  not  under' 
taken  on  account  of  any  mere  minor  ques- 
tions, but  because  Persia  chose  to  take  a 
course  that  was  in  direct  hostility  to  our 
empire  in  the  East.  All  the  mioor  points 
at  issue  might  have  been  arranged,  had  it 
not  been  that  Persia  sent  an  army  to  in- 
vade Herat.  The  hon.  Member  for  In- 
verness-shire (Mr.  Baillie)  had  told  them 
that  in  tho  event  of  a  Russian  invasion  of 
India  the  Affghans  would  side  with  Russia, 
and  not  with  this  country ;  but  such  an 
idea  was  contradicted  by  history,  and  by 
what  wero  the  true  interests  of  Affghanis- 
tan  itself.  The  Affghans  had  felt  and 
knew  our  power ;  they  knew  that  we  had 
conquered  their  country,  and  that  but  for 
an  unforeseen  disaster  we  might  have  re- 
tained it.  It  was  a  poor  country,  which  it 
was  not  our  interest  to  retain,  as  the  Aff- 
ghans readily  admitted ;  but  with  its  na- 
tural strength  and  its  warlike  population 
it  was  just  such  a  country  as  we  should 
wish  to  see  placed  between  the  two  greatest 
countries  in  the  world.  Were  tho  Affghans 
favourable  to  Russia  during  the  late  war  ? 
Did  tho  attitude  of  Doc^lll^'^^'i^^^^'ss^^ 
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that  war  look  like  partiality  towards  her? 
Did  ho  send  an  amhassador  to  St.  Peters- 
burg, or  offer  to  join  the  Russians  in  an 
invasion  of  India?     No!    Ho  showed  him- 
Bolf  the  friend  of  India.      He  met  a  distin- 
guished Indian  officer  on  the  frontier,  and 
even  gave  his  consent  to  the  passage  of 
English  troops  through  his  territory.     It 
was  known  that,  before  tho  fatal  invasion, 
Post  Mahomed  and  all  tho  Mollahs  were 
favourable  to  England,  and  although  we 
then  committed  acts  which  were  indefen- 
sible, they  still  retained  a  wholesome  re- 
verence for  our  courage  and  our  power. 
The  hon.  Gentleman   said  the   Persians 
were  the  only  people  interested  in  the  pre- 
servation of  India,  but  in  that  he  wholly 
disagreed  with  him.     The  people  of  Aff- 
ghanistan  were  as  much  interested  in  the 
maintenance  of   the  present   position   of 
affairs  in  the  East  as  tnose  of  Persia  could 
possibly  be,     Persia  held  the  same  po- 
sition in  the  East  that  Austria  did  in 
Europe.     She  was  an  internal  State  sur- 
rounded by  other  Powers,   and,   though 
not  what  she  once  was — though  she  had 
greatly  shrunk  within  the  limits  that  an- 
ciently belonged    to  her — she    still   pos- 
sessed no  small  amount  of  prestiae,  and 
her  power  was  great  even  in  countries  that 
did  not  belong  to  her.     It  was  no  doubt 
the  interest   of  Persia    to  cultivate  the 
friendship  of  the  largo  States  by  which 
she  was  surrounded;  but  when  the  two 
greatest  empires  in  the  world  went  to  war, 
when  she  attempted  then  to  take  advan- 
tage of  her  position — when,  assuming  an 
attitude  of  neutrality,  she  proceeded  to 
break  that  neutrality »  insult  our  Ministers, 
and  violate  her  solemn  engagements,  by  ad- 
vancing upon  a  city  which  was  prohibited 
to  her  troops,  what  in  such  a  case  was 
tho  proper  attitude  of  the  great  empire 
sho  had  insulted  ?     Surely  it  was  not  to 
give  in  to  that  weak  Power,  but  to  say  to 
her,    *'  Distant  as  you  are,  you  shall  be 
made  to  feel    the  power  of  our  arms." 
Such  was  the  course  taken  by  the  Govern- 
ment in   tho   case  of  tho   Persian   war. 
Persia  had  grossly  violated  her  engage- 
ments, and  she  was  at  once  told  that, 
though  we  were  at  war  with  Russia,  we 
still  had  the  power  to  look  after  her,  and 
compel  her  to  fulfil  all  her  pledges.      It 
was  not  till  all  the  means  of  negotiation 
had  been  exhausted  that  the  Government 
resorted  to  force,  and  succeeded  in  esta- 
blishing a  peace  which  he  trusted  would 
be  long  maintained.     The  moment  Parlia- 
ment assembled  the  papers  were  laid  on 
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the  table.  China  and  other  matters  bad 
certainly  occupied  the  attention  of  the 
House,  but  why  should  the  affairs  of  Per- 
sia have  been  neglected  till  now?  Why 
should  an  increase  in  the  Estimates  make 
any  differenco?  They  wero  told  in  the 
first  instance  that  the  estimated  cost  of  tho 
war  was  £250,000,  and  at  that  time  no 
fault  was  found,  but  a  tacit  assent  was 
given  to  tho  course  which  had  been  pur- 
sued ;  but  now,  when  they  had  a  larger 
bill  to  pay,  the  oucstion  was  taken  up  and 
discussed,  thougli  the  principle  which  was 
involved  could  not  in  tne  least  degree  be 
affected  by  any  increase  of  the  Estimates. 
The  time  for  calling  in  question  the  pro- 
priety of  the  war  had  passed ;  he  could  not 
but  regard  it  as  unfair  and  ungenerous  to 
tho  Government  to  raise  the  question  now, 
and  he  trusted  that  the  House  would  not 
sanction  by  its  vote  such  a  mode  of  trans- 
acting public  business. 

Mr.  WILLOUGHBY  said,  he  mnst  ex- 
press his  surprise  that  there  was  any  dif- 
ference of  opinion    with    respect  to   the 
maintenance  of  the  independence  of  Herat. 
Tho  policy  pursued   towards   Persia  had 
been  the  same  in  all  Administratioos  for 
many  past  years,  and,  though  he  concurred 
generally  in  the  wisdom  of  that  policy,  he 
differed  from  the   Government  as   to  the 
mode  in  which  they,  in  1838,  attempted 
to  carry  it  out    They  were,  however,  now 
only  following  up  the  policy  laid  down  by 
tho  Government  of  tho  Earl  of  Derby.    It 
would  be  seen  by  the  papers  on  the  table 
that  tho  Earl  of  Malmesbury,  Foreign  Se- 
cretary under  the  Earl  of  Derby's  Govern- 
ment,  inculcated   on  our  ambassador  at 
Teheran  a  course  which  ended  in  a  con- 
vention with  Persia,  in  which  that  State 
solemnly  agreed  to  abstain  from  sending 
'  troops  to  Ilcrat.     In  these  circumstances 
;  what  course  could  the  Government  take 
I  when  Persia  declared  that  Herat  was  no 
;  longer  to  be  left  inviolato  ?     In  his  (Mr. 
I  Willoughby's)   opinion,   the  moment   the 
'  Sudar  Azim  informed  Lieutenant  Colonel 
I  Shiel  that  the  Persian  Ministers  considered 
Herat,  not  Affghanistan,  to  be  a  province 
'  of  Rhorassan,  and  the  protection  of  Herat, 
and  the  people  of  Herat  to  be  their  duty, 
;  immediately  following  up  this  declaration 
I  by  despatching  a  military  force  to  occupy 
'  it.    Her  Majesty's   Government    had    no 
alternative  but  to  adopt  vigorous  measures 
;  for  frustrating  their  design.     Of  course, 
'  with   regard  to  the  mode   in  which  the 
j  Government  had  carried  out  its  policy  in 
this  matter,  opinions  might  Tary*    Some 
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xnight  think  it  would  have  been  better  to  ad- 
vance directly  to  the  object  in  view,  others, 
to  make  the  demonstration  which  has  been 
made  on  the  coasts  of  Persia,  Be  that  as 
it  might,  he  should  certainly  not  discuss 
the  merits  of  either  of  these  modes  of  pro- 
oeoding;  but  the  course  pursued  by  the 
Ooverumont  had  at  least  the  merit  of  suc- 
cess, and  ho  thought  it  a  matter  for  con- 
gratulation that  the  Government  had  ob- 
tained a  stipulation  by  which,  in  future, 
Persia  renounced  all  claim  to  the  occupa- 
tion of  Herat.  He  submitted,  however, 
that  the  present  was  not  the  time  for  ar- 
raigning any  course  of  action  which  Her 
Majesty's  Government  had  felt  it  their 
duty  to  pursue  with  respect  to  Persia.  A 
great  cnsis  had  arisen  in  India  to  which 
no  man  at  all  acquainted  with  that  great 
empire  ooidd  be  indifferent;  still  he  thought 
it  afforded  no  cause  for  despondency  or  any- 
thing like  unmanly  alarm.  At  the  same 
time  it  was  the  duty  of  every  one  at  this 
particular  time  to  do  all  that  m  him  lay  to 
Btrengthen  the  hands  of  Her  Majesty's 
Government,  and  to  enable  the  authorities 
in  India  to  put  forth  their  whole  energy  in 
crushing  the  rebellion.  It  would  be  pre- 
mature to  attempt  to  enter  into  a  con- 
sideration of  the  causes  which  might  have 
combined  to  bring  about  the  present  crisis; 
but  he  could  not  refrain  from  observing, 
that  the  discussion  the  othor  day,  founded 
on  a  memorial  from  certain  Missionaries  at 
Calcutta,  was  most  injudicious.  He  yield- 
ed to  no  one  in  his  respect  for  the  gentle- 
men from  whom  that  memorial  emanated, 
but  he  thought  they  would  have  done  wisely 
had  they  acted  on  the  principle  which  they 
avowed  in  1843  in  an  eioeptional  case — 
relating  to  the  Gates  of  Somnauth,  namely, 
the  principle  of  never  interfering  in  mat- 
ters of  State  policy,  or  with  the  measures 
of  the  Supreme  Government ;  and  that 
ought  to  have  been  the  answer  to  tho  me- 
morial in  question,  when  it  was  brought 
under  the  notice  of  the  House.  With  re- 
spect to  the  charge  brought  against  the 
covenanted  servants  of  the  East  India 
Company,  in  reference  to  the  abominable 
system  of  torture,  he  should  not  then  at- 
tempt to  show  that  that  charge  was  utterly 
unfounded,  though  he  had  the  fullest  proof 
within  his  own  knowledge  and  experience 
that  it  was  so.  Torture  in  India  is  de- 
nounced as  a  crime  and  punished  as  a 
crime  whenever  detected ;  and  at  a  more 
convenient  season  he  would  prove  from  the 
Beport  of  the  Madras  Commissioners  that 
the  oharge  prefeired  against  the  Company's 


European  Officers  in  this  House,  and  re- 
echoed by  a  portion  of  the  public  press,  is 
altogether  without  foundation.  He  begged 
to  thank  tho  House  for  the  patience  with 
which  they  had  listened  to  the  few  remarks 
he  had  ventured  to  address  to  them. 

Sir  FENWICK  WILLIAMS  said,  he 
could  not  on  the  present  occasion  reconcile 
it  to  his  conscience  to  give  a  silent  vote  on 
tho  Motion  before  the  House.  For  ten 
years  he  had  been  employed  in  a  public 
capacity  in  various  parts  of  tho  East.  He 
was  engaged  for  five  years  in  negotiations 
at  Erzeroum  relative  to  differences  between 
Persia  and  Turkey,  and  for  five  years  sub- 
sequently he  travelled  in  all  parts  of  tho 
Persian  territory.  He  had,  therefore,  many 
opportunities  of  becoming  acquainted  with 
tne  opinions  of  almost  all  classes  of  tho 
people,  and  he  could  assure  the  House  that 
in  his  communications  with  Persian  princes, 
Turkish  dignitaries,  and  the  peasantry  of 
both  those  countries,  the  relative  position 
of  Russia  and  England  was  the  constant 
theme  of  conversation  among  them.  They 
weighed  the  military  power  of  Russia 
against  the  naval  power  of  England,  and 
they  talked  almost  continually  of  the  pos- 
sibility of  Russia  going  to  India.  That 
idea  was  also  inculcated  on  tho  minds  of 
the  people  by  every  Russian  agent  who 
visited  tneir  territory,  and  it  was  said  by 
those  emissaries  that  Russia  would  esta& 
lish  herself  in  India  step  by  step,  and  that 
one  of  the  first  of  those  steps  would  be  tho 
capture  of  Herat.  That  being  the  case,  ho 
thought  tho  House  might  safely  affirm  the 
policy  of  the  war  with  Persia.  The  war 
with  Russia  ensued,  and  every  one  knew 
what  had  taken  place  in  Asia.  After  the 
fall  of  Kars,  he  (Sir  Fenwick  Williams) 
went  as  a  captive  into  Russia,  and  there, 
as  in  Persia,  he  found  the  invasion  of  India 
through  Persia  to  be  the  universal  and 
favourite  topic.  Under  these  circumstances, 
he  was  firmly  convinced  of  the  policy  of 
the  Persian  war.  With  respect  to  the  ex- 
pedition to  the  Persian  Gulf,  which  had 
been  admirably  arranged,  in  his  opinion  it 
was  the  best  move  ever  made  by  England, 
For  ten  years,  to  obtain  the  transfer  of 
Mohammerah  from  the  Turks  to  the  Per- 
sians had  been  the  object  of  ceaseless  ne- 
gotiations, and  therefore  it  might  be  in- 
ferred that  to  the  latter  people  the  place 
was  of  great  value,  and  when  he  (Sir  W. 
Fenwick  Williams),  in  the  course  of  his 
duty,  placed  Mohammerah  in  the  hands 
of  the  Persians  from  the  Turks,  he  little 
thought  that  he  should  have  witnessed  its 
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being  taken  by  British  troops.  It  vtas  said, 
that  the  finger  of  Russia  was  seen  in  the 
capture  of  Herat,  and  in  the  same  way  it 
might  bo  affirmed  that  the  finger  of  Eng- 
land was  seen  at  Mohammerah,  and  the 
House  might  depend  upon  it  that  for  one 
hundred  years  to  come  its  speedy  cap- 
ture would  not  be  forgotten  by  the  Per- 
sians. It  was  said  that  the  Persians 
would  not  give  up  Herat.  He  should  like 
to  see  them  retain  it,  as  we  should  then 
retain  Mohammerah,  which,  being  seated 
on  an  embouchure  of  the  Gulf,  was  the 
great  entrepdt  of  their  trade.  He  men- 
tioned these  circumstances  to  justify  the 
policy  of  the  war,  and  to  show  how  suc- 
cessful and  wise  had  been  the  negotiations 
for  peace. 

Mr.  LYGON  said,  they  were  not  there 
to  discuss  the  policy  of  the  war  with  Per- 
sia, but  the  conduct  of  Her  Majesty's  Go- 
vernment in  dealing  with  that  House,  and 
he  must  observe,  after  all  ho  had  heard 
from  the  Ministerial  Benches  in  the  nature 
of  defence,  that  he  was  left  completely  in 
the  dark  as  to  the  motives  which  bad 
prompted  the  treatment  of  the  House  by 
the  Government  in  reference  to  the  con- 
duct of  this  war.  They  had  heard  from 
that  quarter  of  the  House  some  valuable 
historical  accounts  of  the  way  in  which 
England  had  dealt  with  Persia  in  previous 
times,  but  nothing  about  the  question 
really  before  them — namely,  the  attempt 
to  deprive  that  House  of  its  constitutional 
control  over  the  finances  of  the  country. 
He  ventured  to  express  a  hope  that,  during 
the  remainder  of  the  debate,  hon.  Members 
would  keep  more  strictly  to  the  question 
under  consideration.  They  were  not  called 
on  to  discuss  historical  subjects,  but,  as 
he  had  already  said,  a  great  constitutional 
question,  which  was  especially  dear  to 
every  Englishman,  and  indissolubly  bound 
up  with  the  privileges,  the  dignity ,^and  the 
honour  of  the  House  of  Commons. 

Mr.  H.  B.  SHERIDAN  said,  in  the 
event  of  the  hon.  Member  for  Sheffield 
(Mr.  Roebuck)  dividing  the  House  on  this 
occasion,  he  should  be  constrained  to  vote 
in  favour  of  the  Motion.  His  reason  for 
that  course  was  not  at  all  influenced  by  the 
policy  which  dictated  the  Persian  war,  but 
solely  by  what  he  considered  was  the  un- 
constitutional course  pursued  on  that  occa- 
sion by  the  Government.  Ho  had  entered 
that  House  perfectly  unfettered,  and  had 
heretofore  given  his  support  generally  to 
the  Government ;  but  this  was  a  case  in 
which  they  had  committed  an  oversight ; 
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for  he  thought,  in  all  instances  where  large 
sums  of  money  were  to  be  expended,  the 
representatives  of  the  people  should  be 
summoned  and  consulted  on  the  subject. 
He  did  not  mean  to  say  that  the  prerogative 
of  the  Crown  did  not  give  the  Government 
power  to  declare  war,  but  he  would  remind 
them  that  Lord  Kenyon  had  laid  down  the 
maxim  that  the  prerogative  of  the  Crown 
should  always  be  exercised  for  the  benefit 
of  the  people. 

Lord  JOHN  RUSSELL  said :  There 
are  two  questions  before  the  House.  Thej 
have  both  been  discussed  with  great  mo- 
deration, and  I  certainly  do  not  wish  to 
alter  that  tone.  The  one  question  is  that 
to  which  the  hon.  and  learned  Member  for 
Sheffield  (Mr.  Roebuck)  almost  entirely 
confined  himself — namely,  the  control  over 
grants  of  money  by  this  House  ;  the  other 
question  is,  the  policy  of  tho  Persian  war. 
With  regard  to  the  first  of  these  questions, 
I  think  the  hon.  Gentleman  who  spoke  last, 
and  several  other  hon.  Members  who  pre- 
ceded him,  even  the  hon.  and  learned 
Member  for  Sheffield,  who  spoke  with  so 
much  ability,  have  a  little  overlooked  the 
precise  facts  connected  with  the  delay. 
I  may  say  that,  with  regard  to  the  latter 
part  of  the  delay,  from  the  month  of  Feb- 
ruary to  the  production  of  the  papers,  this 
House  was,  m  my  opinion,  a  consenting 
party.  I  believe  that,  on  the  3rd  of  Feb- 
ruary, the  very  day  when  the  late  Parlia- 
ment met,  a  communication  took  place  be- 
tween Lord  Cowley  and  Feruhk  Khan, 
the  Persian  Ambassador,  which  was  made 
the  hasis  of  negotiation.  It  then  became 
a  question  with  Her  Majesty's  Ministers 
whether  it  would  be  conducive  to  the  suc- 
sess  of  that  negotiation  to  produce,  at  that 
time,  papers  explanatory  of  the  causes  of 
the  Persian  war.  They  stated  to  the 
House  very  fairly  and  temperately  that,  in 
their  opinion,  the  production  of  papers 
might  embarrass  that  negotiation  ;  but  it 
would  have  been  in  the  power  of  this  House, 
if  this  House  had  thought  otherwise — it 
was  in  the  power  of  any  hon.  Member,  if  he 
had  thought  otherwise — to  make  a  Motion 
for  papers,  and  if  that  Motion  had  been 
successful,  the  papers  would  no  doubt  have 
been  produced.  It  was,  I  think,  the  wis- 
dom of  this  House  which  induced  them  to 
refrain  from  pressing  for  any  such  papers. 
They  concurred  in  the  opinion  of  Her  Ma- 
jesty's Government,  and  no  such  papers 
were  asked  for  during  the  course  of  the  ne« 
gotiation.  That  accounts  for  the  whole 
period,  from  the  beginning  of  the  Session 
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until  the  signature  of  the  treaty  of  peace. 
It  may  bo   that  the  Government  carried 
their  reserve  too  far,  in  not  producing  the 
papers  until  the  treaty  was  ratified :  but 
every   one  knows   that    the   moment   the 
signature    of  the  treaty   took  place,   the 
late  Douse  was  menaced  with  dissolution. 
Every  one  was  thinking  much  more  of  the 
elections  which  were  about  to  take  place 
than  of  the  affairs  of  Persia,  and  no  great 
good  would  have  followed  tlieir  production. 
As  soon  as  the  ratification  took  place,  the 
papers  were  produced.     This  explanation 
with  reference  to  time  explains  the  greater 
portion  of  the  delay.     With  regard  to  the 
former  portion  of  the  delay,  I  do  not  think 
that  the  Ministers  were  altogether  justified 
in  not  calling  Parliament  together  at  an 
earlier  period.     I   do  not   think  it  would 
have  been  wise,  it  would  not  have  been  ex- 
pedient, with   a   view   to   the  success   of 
any  operations,  that,  immediately  the  or- 
ders   were  given  for    the    collection    of 
troops    and    ships    at    Bombay,    Parlia- 
ment   should    have  been  called  together, 
and  notice  thus  given  of  the  exact  opera- 
tions which  were  to  take  place.     But  I 
think  that  when  the  1st  of  November  came, 
and  Ministers  were  informed  that  the  Go- 
vernor General  of  India  had,  by  desire  of 
this  Government — not  of  his  own  proper 
authority,  but  by  the  desire  of  the  Govern- 
ment at  home — declared  war,  they  ought 
to  have  called  Parliament  together.  When 
I  reflect,  however,  that  the  charge  is  now 
made  in  the  middle  of  July,  and  that  the 
deficiency  of   Her  Majesty's  Ministers — 
the  delay  in  performing  their  duty  to  Par- 
liament— took  place  during  some  six  weeks 
before   the   3rd   of   February.     I  cannot 
think   that  it  amounts  to  such   a  grave 
charge  as  makes    it  at  all  necessary  for 
this  House  to  come  to  a  Resolution  upon 
it.     I  cannot  concur  in  the  opinion  that 
Ministers   are   altogether  without   blame, 
yet,  considering  the  long  time  that  has 
elapsed,  and  considering,   moreover,    the 
gravity  of  the  circumstances  in  which  we 
are  at  present  placed,  I  do  not  think  we 
should  bo  justified  in  coming  to  the  strong 
Hesolution  which  wo  are  asked  to  adopt. 
With  regard  to  the  second  question — the 
policy  of  the  war — I  shall  be  very  brief. 
The  hen.  Gentleman  the  Member  for  lu- 
vcrness-shire  (Mr.  Baillie)  has  gone  into 
details  with  respect  to   the  negotiations, 
and  I  own  I  cannot  see  that  it  is  at  all 
true  that  we  might  not  have  had  as  good 
a  settlement  as  we  have  obtained  without 


any  declaration  of  war.     Lord  Clarendon 
repeatedly   declared,    not   perhaps  in  the 
very  words,  but  to  the  same  effect,   that 
the  sine  qud  non  of  peace  was  the  dismis- 
sal of  the  Persian  Minister.  That,  1  think, 
was  an  extravagant  demand,  and  it  was 
not   persevered  in.     But  if  that  demand 
hnd  not  been  persisted    in   at  Constanti- 
nople,  Lord    Stratford   had    in    his   hand 
powers   of  complete   compliance  with  all 
the  demands  which  were  then  made,  and 
the  hon.  Member  for  Invcrness-shire  has 
shown  that,  under  that  compliance  the  ad- 
vantages would  have  been  fully  as  great,  if 
not  greater  than  were  afterwards  obtained. 
Admitting  for  the  moment,  and  I  am  quite 
ready  to  admit,  the  importance  of  the  af* 
fairs  of  the  East,   I  cannot  see  that  we 
should  not  have  obtained  all  the  advantages 
which  we  have  obtained  without  the  ex- 
tremity of  going  to  war.     I  cannot  think 
lightly  of  any  war.     I  do  not  think  that 
the  Government   is   justified  in  going  to 
war  without  being  thoroughly  satisfied  that 
objects  essential  to  the  interests  or  to  the 
honour  of  the  country  cannot  be  obtained 
by  other  means.     The  Secretary  of  the 
Board  of  Control  said,  that  all  means  of 
negotiation  were  exhausted.     He  did  not 
attempt,  however,  to  prove  that  proposi- 
tion, and  1  do  not  think  it  is  a  proposition 
which  can  be  proved  out  of  the  papers  which 
are  laid  before  us.     My  hon.  and  gallant 
Friend  the  Member  for  Calne  (Sir  F.  W. 
Williams)  says,  he  found  on  the  frontiers  of 
Russia,  of  Persia,  and  of  India,  the  notion 
prevalent  and  much  favoured  by  Russian 
speculators,  that  it  was  the  intention  and 
destiny  of  Russia  to  conquer  from  us  our 
possessions  in  India ;  therefore,  he  says, 
our  policy  towards  Persia  was  right.     I 
must  say,  I  never  saw  so  short  a  cut  in 
logic  as  that  of  my  hon.  and  gallant  Friend. 
I  am  quite  ready  to  admit  all  that  he  has 
asserted  of  his  own  knowledge  and  au- 
thority with  respect  to  general  speculation 
in   the  East — a  very  natural  speculation 
for  ingenious  and  political  theorists — upon 
the  future  destiny  of  India,  but  that  ho 
should   thereby  conclude   that  our  policy 
towards    Persia   has   been  justified,    and 
has  been  dictated  by  sound  views   is  ra- 
ther too  sudden  a  leap  for  me  at  once  to 
take.     I  should   have   thought   from  the 
premises  that,  supposing  that  the  Russians 
had  designs  of  advancing  to  India,  it  would 
be  our  object  to  conciliate  as  far  as  possi- 
ble the  Government  of  Persia.  To  be  sure, 
it  ia  said  that  the  Persian  Government  had 
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violated  treaty  engagements  in  its  proceed- 
ings with  regard  to  Herat.     There  was  a 
Ycrj  vague  and  undefined  convention  with 
regard  to  Herat,  with  many  loopholes  in  it 
of  which  the  Persian  Government  could 
take  advantage.  There  was  one  thing,  how- 
ever, tolerahly  clear — that  we  never  could 
Eretend  that  rersia  was  always  to  neglect 
er  own  interests  with  regard  to  Herat; 
that  if  the  ruler  of  Herat  made  continual 
invasions,  seized  Persian  suhjects,  and  de- 
stroyed Persian  property,  the  Shah  was 
always  to  remain  passive ;  that  if  Dost 
Mahomed  advanced  from   Candahar   and 
threatened  Herat,  the  Shah  of  Persia  could 
overlook  that  circumstance  with  a  due  re- 
gard to  his  own  interests.  The  Prime  Min- 
ister of  Persia  said,  that  the  Persian  Go- 
vernment were  ready  to  act  upon  the  same 
policy  which  the  English  Government  ap- 
proved.    They  were  ready  to  allow  an  in- 
dependent prince  to  rule  over  Herat.  They 
did  not  insist  that  he  should  be  a  Persian. 
That  is  exactly  what  we  say  ourselves.  We 
do  not  choose  that  the  Governor  of  Herat 
shall  be  a  Persian  prince,  or  that  Herat 
shall  be  brought  under  the  sway  of  the 
Governor  General  of   Afghanistan,   and 
therefore,  if  it  had  not  been  for  a  trum- 
pery quarrel  which  had  arisen  between  the 
mission  at  Herat  and  the  Persian  Govern- 
ment, the  probability  is,  that  by  the  usual 
diplomatic  means — by  means  of  explana- 
tion,  by  stating  fairly   what  it   was  we 
wished,  by  asking  the  Persian  Government 
to  state  fairly  what  they  wished,  by  tell- 
ing them  what  we  considered  essential  to 
our  interest,  and  hearing  patiently  what 
they  considered   essential  to  Persian    in- 
terests, we  should  have  come  to  an  under- 
standing, and  this  war  might  have  been 
avoided.     I  say  again,  I  consider  this  war 
no  matter  of  indifference.     You  may  tell 
us  that  it  is  only  a  question  of  a  million, 
or  at  most  of  two  millions  of  money.     I 
do  not  undertake  to  say,  as  the  hon.  and 
learned  Member  for  Sheffield  does,  that 
the  mutiny  of  the  army  of  India  is  owing 
to  the  taking  away  of  those  troops.     At 
the  same  time  these  wars  disturb  men's 
minds,  and  tend  to  put  into  men's  heads 
speculations  upon  conquest  to  which  East- 
ern  imaginations  are  prone,  and  disturb 
that  quiet  in  India  which  it  ought  to  be 
our  policy  to  maintain.     Let  me  say  gene- 
rally, and  I  hope  I  am  not  saying  anything 
quite  contrary  to  the  wishes  and  views  of 
Her  Majesty  s  Government,  that  it  does 
seem  to  me  that  last  year — when  we  had 
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'  obtained  peace  with  Russia,  when  we  had 
obtained  by  that  peace,  according  to  the 
declaration  of  the  Government,  in  which 
the  House  concurred,  all  the  objeeta  for 
which  we  contended — was  a  time  to  hear 
in  mind  a  policy  of  peace,  to  conciliate  all 
the  great  Powers,  to  consider  Russia,  after 
she  had  made  peace,  as  much  a  friend  as 
any  of  the  Powers  of  Europe,  and  not 
to  be  endeavouring  for  ever  to  raise  np 
jealousy  and  suspicion,  but  to  endeavoor  to 
tranquillize  the  world,  which  had  been  dis- 
turbed by  a  contest  not  of  our  seeking. 
It  was  a  contest  which  we  did  not  seek, 
but  which  was  necessary,  though  not,  aa 
the  President  of   the  Board  of   Control 
would  seem  to  insinuate,  for  the  sake  oi 
India.  I  should  say  it  was  not  at  all  for  the 
sake  of  India  that  we  went  to  war  with 
Russia.     It  was  for  the  sake  of  Bngland^- 
it  was  for  the  sake  of  Europe,  of  which 
this  country  forms  so  great  a  part,  and  is 
so  great  a  power :  and,  having  concluded 
that  war,  I  cannot  but  think  it  was  our 
interest  that  pacific  sentiments  should  he 
cultivated,  and  peace  established  through- 
out the  world.     We  have  interests  all  over 
the  world.     There  is  no  part  of  any  sea, 
to  the  east  or  to  the  west,  to  the  north  or 
to  the  south,  in  which  we  have  not  some 
interest  or  other,  and  in  which  we  have  not 
some  agent — occasionally  not  very  fortu- 
nately chosen — in  whose    hands  a   great 
deal  of  power  is  placed.     It  is  impossible 
to  avoid  little  disputes,  trifling  quarrels, 
in  some  parts  of  the  world.     The  only  way 
in  which  we  can  keep  at  peace  is,  bj  tell- 
ing our  agents^  in  all  cases,  to  endeavour 
to  come  to  some  rational  conclusion,  and, 
while   they  do   not  sacrifice  any    of  our 
treaty  rights,  or  any  of  our  great  interests, 
to  recollect  that  it  is  neither  our  interest 
nor  our  wish  to  inflame  these  petty  quar^ 
rels,  but  to  smooth  them  down.    These  are 
the  views  which  I  entertain.     I  venture  to 
hope  they  are  not  altogether  adverse  to  the 
sentiments  of  this  House,  or  to  those  of  Her 
Majesty's  Government.      However  much 
we  may  regret  that  the  war  with  Persia 
and  the  hostilities  with  China  ever  took 
place,  we  must  all,  of  course,  be  ready  to 
vote  the  sum  of  money  which  is  now  asked; 
but  I  do  hope  that  it  will  be  the  desire  and 
object  of  our  Government  to  do  all  in  their 
power,  without  sacrificing  the  honour  and 
the  interests  of  the  country,  to  keep  that 
peace  which  we  have   obtained  at  such 
cost. 
Captain  SCOTT  said,  that  heroae  with 
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the  usual  diffidence  of  a  new  Member,  who 
addressed  the  House  for  the  first  time,  and 
with  more  diffidence  than  the  hon.  Member 
for  Tewkesbury  (Mr.  Ljgon)  had  reason 
to  feel,  for  ho  spoke  clearly  and  well.  He 
intended  to  support  the  Government  upon 
the  present  occasion,  thinking  that,  in- 
stead of  finding  fault,  they  ought  to  put 
all  their  shoulders  to  the  wheel  in  these 
troublous  times  in  India.  We  had  brought 
the  present  difficulty  upon  ourselves.  Hav- 
ing resided  in  India  from  1827  to  1842, 
and  mixed  much  with  the  natives,  he  knew 
their  feelings  very  well.  He  had,  there- 
fore, no  hesitation  in  saying  that  hogslard 
and  cartridges  had  nothing  to  do  with 
the  mutiny  in  the  Bengal  army.  That 
pica  was  what  the  natives  called  "  shuma 
ahum,"  in  our  language  "  humbug."  The 
Sepoys  saw  that  we  intended  to  take  pos- 
session of  all  the  territory  in  India,  and 
hence  their  disaffection,  which  was  still 
further  increased  by  a  restriction  of  the 
privileges  which  they  formerly  enjoyed 
in  respect  to  furloughs. 

Mr.  EER  was  understood  to  say  that 
ho  should  vote  against  the  Resolution,  be- 
lieving that  the  Government  bad  adopted 
a  wise  course  in  dealing  with  Persia. 
Asiatics  were  so  untruthful  that  it  was 
more  difficult  to  treat  with  them  than  the 
noble  Lord  the  Member  for  London  seemed 
to  imagine. 

Me.  WALPOLE  :  The  noble  Lord  the 
Member  for  the  City,  has  very  properly  re- 
called the  attention  of  the  House  to  the 
only  two  points  which  are  really  before  us 
— namely,  the  policy  of  the  war,  and  the 
conduct  of  the  Government  in  withholding 
from  this  House  information  which  it  ought 
to  have  received.  With  respect  to  the  first 
of  these  questions— the  policy  of  the  war — 
I  am  inclined  to  agree  with  almost  every- 
thing that  fell  from  the  noble  Lord,  and 
I,  therefore,  shall  not  repeat  what  he  has 
said  in  much  better  language  than  any  I 
could  employ.  But  I  own  that  upon  the 
other  question — the  constitutional  question 
raised  by  the  Motion  of  the  hon.  and  learn- 
ed Member  for  Sheffield — I  was  somewhat 
disappointed  at  the  tone  taken  by  the  noble 
Lora,  for  I  have  always  been  accustomed 
to  look  up  to  him  as  one  of  the  greatest 
authorities  upon  such  subjects,  not  only  of 
those  who  are  alive  now,  but  of  those  who 
have  preceded  him  in  this  House.  If  we 
were  lightly  to  pass  by  the  great  constitu- 
tional question,  which  the  conduct  of  the 
Government  during  the  past  year  has  rais- 
ed for  the  first  time,  we  should  not  only  bo 


guilty  of  a  gross  neglect  of  duty,  but  esta- 
blish a  precedent  which,  if  once  recognized, 
could  not  fail  to  lead  to  very  dangerous 
and  lamentable  consequences.     Upon  that 
question  there  are  some  things  which  the 
House  ought  to  bear  in  mind.     The  only 
justification  of  the  conduct  of  the  Govern- 
ment which  I  have  heard,  consisted  of  a 
statement  by  the  right  hon.  Gentlepaan  the 
Chancellor  of  the  Exchequer,  to  the  effect 
that  in  former  Indian  wars,  no  announce- 
ment was  made  to  Parliament,  and  that  in 
the  late  war  with  Persia  the  Government 
had  followed  these  precedents.   But  I  defy 
the  Chancellor  of  the  Exchequer,  or  any 
other  Member  of  the  Government,  to  point 
out  to  me  a  time  when  that  course  was 
adopted  in  the  case  of  a  war  which  was 
not,  in  fact,  an  Indian  war,  for  which  the 
instructions  proceeded  from  the  Home  Go- 
vernment, and  of  which  the  proclamation, 
when  made  by  the  Governor  General  in  Cal- 
cutta,  was  expressly  stated   to  be  made 
pursuant  to  directions  from  England.  Why, 
the  very  agreement  which  you  said  had 
been  violated  was  not  entered  into  by  the 
Indian  Government  with  Persia,  but  by  an 
accredited  agent  of  the  mother  country; 
and  it  may  be  asserted,  indeed,  that  every 
circumstance  connected  with  the  late  war 
takes  it  out  of  that  class  of  cases  in  which 
Indian  wars  have  been  undertaken  for  In- 
dian purposes,  by  Indian  authorities,  and 
at  Indian  expense.    Before  the  prorogation 
of  Parliament  last  year,  we  had  an  Indian 
budget  from  the  President  of  the  Board  of 
Control.     Upon    that    occasion  the  right 
hon.  Gentleman  intimated  to  the  House, 
but  in  the  most  cursory  manner,  that  it 
was  possible  there  might  be  hostilities  com- 
menced by  Persia  against  Herat,  and  that, 
if  so,  means  would  be  taken  by  this  coun- 
try to   deal  with   the  difficulty   when   it 
arose.     I  believe  that  the  right  hon.  Gen- 
tleman had,  at  the  time  that  speech  was 
made,  in  his  possession  a  despatch  which 
had  been  sent  to  him  by  the  noble  Lord  at 
the  head  of  the  Foreign  Office,  and  which 
contained,  not  a  vague  intimation  that  hos- 
tilities might  possibly  be  commenced  by 
Persia  against  Herat,  but  a  distinct  an- 
nouncement that  he  was  to  take  means  for 
suppressing    them.     The    despatch    even 
pointed  out  the  course  which  ho  was  to 
pursue.    But  let  me  first  mention  that  that 
despatch  was  preceded  by  one  written  by 
the  Earl  of  Clarendon  to  the  Persian  Mi- 
nister, dated  July  11,  in  which  the  very 
aggression  is  noticed,  and  in  which  it  was 
Stated,  means  would  be  taStooLXaxw^^^*^- 
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Then  comes  the  communication  from  the 
Earl  of  Clarendon  to  the  President  of  the 
Board  of  Control,  dated  July  19,  in  which 
this  strong  intimation  appears  : — 

•'  Iler  Majesty's  Government,  therefore,  con- 
sider that  instructions  should  at  once  be  sent  to 
the  Govemor  General  of  India  to  collect  at  Bom- 
baj  an  adequate  force  of  all  arms,  and  provided 
with  the  necessary  means  of  transport  for  occu- 
pying the  Island  of  Karrack  and  the  city  and  dis. 
trict  of  Bushiro  ;  and  to  hold  such  force  in  readi- 
ness to  depart  from  Bombay  at  the  shortest  notice. 
But  the  Govemor  General  should  be  informed 
that  the  expedition  is  not  actually  to  set  out  until 
the  receipt  of  further  orders  from  Her  Majesty's 
Government." 

Now,  I  think  that  when  so  strong  an  inti- 
mation had  hecn  given  by  the  Secretary  of 
State  for  Foreign  Affairs,  something  more 
ought  to  have  been  told  to  the  House  than 
the  vague  intimation  which  fell  from  the 
President  of  the  Board  of  Control,  espe- 
cially as  in  September  it  was  followed  by 
a  further  announcement  from  the  Earl  of 
Clarendon  to  Mr.  Consul  Stevens,  that  a 
naval  and  military  expedition  would  be  im- 
mediately despatched,  with  a  view  to  opera- 
tions against  the  Persian  territory,  for  which 
preparations  had  been  some  time  in  pro- 
gress. It  is  perfectly  clear  that  the  Go- 
vemment  had  at  that  time  decided  upon 
entering,  into  the  war,  and  were  even  in- 
curring expenses  long  before  any  intimation 
of  the  fact  was  given  to  Parliament  or  the 
country.  It  is  quite  true,  as  the  noble 
Lord  the  Member  for  London  has  told  us, 
that  in  the  Queen's  Speech,  delivered  in 
February,  we  were  told,  not  that  tlie  In- 
dian Government  had  entered  upon  a  war, 
but  that  British  forces  had  been  sent  on  an 
expedition  against  Persia.  It  is  true  that 
from  that  time  Parliament  had  a  knowledge 
that  war  was  going  on,  and  that  expenses 
would  be  incurred,  but  it  was  not  until  a 
question  was  put  by  my  lion.  Friend  the 
Member  for  Invcrness-shire  (Mr.  Baillie) 
as  to  by  whom  those  expenses  were  to  be 
borne,  that  we  had  any  particular  mention 
made  of  the  matter  by  any  Member  of  the 
Government.  My  opinion  is,  if  the?e  ex- 
penses were  partly  to  be  borne  by  this 
country.  Parliament  ought  to  have  been 
called  together  as  soon  as  those  expenses 
were  resolved  upon ;  and  unless  you  look 
upon  the  matter  in  some  such  light,  you 
will  have  other  wars  undertaken  at  future 
periods,  involving  this  country  in,  perhaps, 
greater  expenditure,  without  Parliament 
knowing,  until  it  is  too  late,  either  the 
causes  or  the  circumstances  in  reference 
to  which  those  expenses  will  be  incurred. 
Sir,  I   must  say  this  is  a  constitutional 
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question  of  the  gravest  character,  trhich  is 
now  raised  for  the  first  time,  and  which 
does  require  that  we  should  seek  from  the 
Government  some  more  satisfactory  ex- 
planation than  we  have  hitherto  receiy€>d. 
There  is  one  other  point  to  which  I  would 
address  myself,  and  to  which  I  desire  to 
call  the  attention  of  the  right  hon.  Gentle- 
man the  Chancellor  of  the  Exchequer — I 
mean  the  amount  of  tho  expenses  incurred. 
There  was  an  unfortunate  announcement 
contained  in  tho  speech  of  the  right  hon. 
Gentleman  in  the  Committee  of  Ways  and 
Means,  which  seems  to  have  kept  Par- 
liament in  ignorance  of  the  amount  thcj 
would  be  called  upon  to  pay.  In  the  Com- 
mittee of  Ways  and  Means  my  right  hon» 
Friend  said — 


"  I  think  that  portion  of  tho  expense  of  the 
Persian  war  which  is  by  agreement  with  the  East 
India  Company  to  bo  charged  upon  revenue,  and 
which  agreement  was  that  the  Exchequer  should 
pay  half  the  expenses  of  the  war,  will  amount,  for 
the  Estimate  I  propose  to  take  of  expenses  in- 
curred up  to  the  SOth  of  April  next,  to  £205,000. 
That  is  all  I  intend  to  ask  for  on  account  of  the 
extraordinary  expense  in  the  ensuing  year.** 

That  was  all  he  intended  to  call  for  that 
year,  hut  when  the  Estimate  is  laid  on  tho 
table — tho  agreement  between  the  Govern- 
ment and  the  East  India  Company  being 
that  tho  former  should  pay  one-half  the 
expenses — I  find  that  already  those  ex- 
penses amount  to  nearly  £2,000,000.  I 
find,  also,  that  the  Vote  which  is  asked 
is  only  one-half  of  the  moiety — namely, 
£500,000,  and  I  therefore  conclude  that 
another  moiety  will  he  asked  for  hereafter. 
Putting  all  these  things  together,  I  think 
the  Government  ought  to  give  us,  even  be- 
fore wo  go  into  Committee,  some  further 
explanation  as  to  the  expenses  which  this 
country  will  ultimately  have  to  bear,  and 
also  whether  tho  Estimate  now  before  us 
is  or  is  not  all  we  shall  be  called  upon  to 
pay.  Sir,  as  to  the  Motion  of  the  hon. 
and  learned  Gentleman,  it  is  very  difficult 
to  deal  with  it.  For  the  reasons  I  have 
given,  I  certainly  am  glad  that  this  Mo- 
tion has  been  brought  forward.  I  should 
have  extremely  regretted  to  have  been, 
as  a  Member  of  this  House,  a  party  to 
establishing  a  precedent  which  —  from 
everything  I  have  seen  or  heard — and  I 
havo  given  to  the  question  the  best  con- 
sideration in  my  power — I  believe  to  bo 
fraught  with  the  greatest  danger,  unless 
tho  IIousc,  at  least  in  discussion,  at  onco 
declares  against  it.  At  the  same  time, 
I  am  by  no  means  insensible  of  the  great 
danger,  in  the  present  state  of  affairs,  of 
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making  divisions  in  this  House  which  are 
not  necessarily  forced  upon  us.  1  am  not 
insensible  to  the  wisdom  of  the  policy 
which  proposes  to  strengthen  the  hands 
of  the  Executive  Government  whenever  a 
great  danger  threatens  them,  and  I  am 
not  one  who  looks  upon  the  peril  as  now 
passed  away.  I  wish,  indeed,  I  could  be 
as  sanguine  as  the  right  hen.  Gentleman 
the  Chancellor  of  the  Exchequer  with  re- 
ference to  the  mutineers  in  the  Bengal 
army ;  but,  believing  as  I  do,  the  peril  to 
he  great,  then,  I  say,  tliis  House  must 
raise  itself  to  the  level  of  the  magnitude 
of  the  serious  difficulties  with  which  it  is 
surrounded,  and  if  the  Government  will 
give  us  an  intimation  that  this  case  is 
not  to  be  drawn  into  a  precedent,  it  is 
our  duty,  under  such  circumstances,  not 
unnecessarily  to  press  upon  them,  and 
afford  anything  like  a  manifestation  of 
a  diversion  or  division  of  opinion  in  this 
House.  How,  then,  can  we  deal  with 
this  question  ?  We  are  asked  whether 
we  will  go  into  a  Committee  of  Supply, 
or  whether  we  will  adopt  the  Resolution 
of  the  hon.  and  learned  Member  for  Shef- 
field ?  The  question  that  Mr.  Speaker  do 
leave  the  Chair  will  be  first  put,  and  in 
voting  for  that  we  shall  not  ho  negativing 
the  Motion  of  the  hon.  and  learned  Gen- 
tleman. We  shall  simply  be  saying  that 
we  arc  not  prepared  to  go  into  that  ques- 
tion at  the  present  moment.  If  we  do 
this,  we  shall  avoid  a  difficulty;  but  I  shall 
only  do  this  upon  the  distinct  understand- 
ing that  I,  for  one,  will  never  consent,  and 
think  this  House  ought  never  to  consent, 
that  the  Government  shall  be  permitted 
to  involve  this  country  in  expenses  for  a 
war  without  calling  Parliament  together  to 
know  whether  it  will  sanction  and  support 
those  proceedings. 

Colonel  SYKES  said,  the  Motion  of 
the  hon.  and  learned  Member  for  Sheffield 
confined  itself  to  a  single  and  definite  ob- 
ject— namely,  a  censure  of  Her  Majesty's 
Government  for  having  acted  unconstitu- 
tionally in  having  carried  on  a  war  and 
spent  the  resources  of  this  country  without 
the  sanction  of  Parliament.  It  did  not  at 
all  embrace  the  policy  of  that  war,  or  the 
present  lamentable  state  of  India.  It 
would  be  impolitic  to  embarrass  the  plain 
and  simple  question  before  the  House  by 
entering  upon  these  two  other  questions. 
The  question  raised  was,  whether  Her  Ma- 
jesty's Government  had  done  wrong  in 
what  they  had  done — that  was  to  say, 
whether,  inasmuch  as  on  the  19th  of  July 


a  communication  was  made  to  the  India 
Board  that  there  was  a  possibility  of  a  war 
between  Persia  and  India  in  consequence  of 
the  aggressive  policy  of  the  Shah  of  Per- 
sia, the  House  ought  to  have  been  con- 
suited,  or  should  have  continued  to  sit,  until 
it  was  ascertained  whether  there  was  any 
necessity  to  order  an  expedition  to  counter* 
act  that  aggression  ?  In  the  first  in- 
stance, a  simple  notification  was  sent  to 
the  Bombay  Government,  warning  it  to 
prepare  for  an  expedition  against  Persia. 
It  was  not  until  the  22nd  of  September 
that  final  orders  were  issued  for  the  sailing 
of  that  expedition.  In  the  meantime  the 
Bombay  Government  was  perfectly  pre- 
pared for  the  result  of  those  orders,  and 
when  they  arrived  that  Government  showed 
what  the  Government  of  India  was  always 
able  to  show,  that  when  called  upon  to 
display  the  resources  of  India  for  aggres- 
sive or  other  purposes,  it  was  able  to  per- 
form efficiently  what  it  was  called  upon  to 
do.  That  expedition  was  despatched  from 
Bombay  with  all  its  accompaniments  of 
ordnance,  commissariat,  troops,  cavalry, 
and  transports,  without  the  slightest  let, 
hesitation,  or  difficulty,  and  it  landed  upon 
the  shores  of  the  Persian  Gulf  without  the 
loss  of  a  single  man  and  without  the  slight- 
est difficulty.  It  would  bo  well  if  England 
had  manifested  the  same  efficiency  on  an 
occasion  nearer  home.  Why  should  Her 
Majesty's  Government  be  blamed  because 
it  had  not  appealed  to  the  House  of  Com- 
mons on  the  22nd  of  September,  when  it 
was  found  necessary  to  give  orders  for  that 
expedition  ?  The  House  of  Commons  was 
not  sitting  at  that  time — it  had  been  pro- 
rogued. And  suppose  the  House  had 
been  summoned,  was  it  likely  that  hon. 
Gentlemen  would  have  left  their  grouse- 
shooting  parties  to  discuss  such  a  ques- 
tion ?  He  thought  that  such  a  summons 
would  have  produced  but  a  very  thin 
House.  But  Her  Majesty's  Government 
did  call  Parliament  together  when  it  was 
absolutely  necessary  to  act  with  prompti- 
tude and  energy.  And  what  had  been  the 
result  of  the  promptitude  and  energy  dis- 
played by  us  in  the  Persian  war  ?  Con- 
tinued success,  until  the  war  was  brought 
to  a  termination  equally  honourable  to  this 
country  and  advantageous  in  its  results, 
because,  whereas  Persia  before  the  war 
suspected  our  policy  towards  her,  she  now 
felt  that  the  only  friend  on  which  she  could 
rely  for  her  defence  was  the  British  Go- 
vernment. He  had  that  statement  from 
the  mouth  of   the  P«t^>axi   k\s^-MR»^^^ 
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himself.     After  the  treaty  was  despatched 
from  this  countrj  douhts  were  very  gene- 
rally expressed  whether  the  Shah  of  Persia 
would  ratify  it,  in  consequeDoe  of  the  in- 
flueoce  of  Russia.     He  had  a  loug  con- 
Tersation  with  the  Persian  Amhassador, 
and  himself  raised   that  very  ohjoction. 
The  Persian  Amhassador*s  reply  was,  *'  We 
are  thoroughly  satisfied,  from  the  manner 
m  which  yon  have  conducted  this  war,  that 
our  only  hope  of  preserving  the  integrity 
of  the  Persian  empire  is  the  friendship  of 
the  British  OoTemment."     The  war  was 
brought  to  a  successful  termination  almost 
before  Parliament  could  he  brought  toge- 
ther again  after  its  prorogation  last  year. 
Was  it  at  all  necessary,  in  the  midst  of  an 
nninterrapted  success,  to  consult  the  Mem- 
bers of  that  House  as  to  what  ought  to  be 
done  ?     To  have  done  so  would  have  been 
more  prejudicial  than  otherwise,  for  "  qiMi 
homines,  M  sententicB,"  and  the  debate  in 
that  House  might  have  produced  dissen- 
Bions    which  would   have   weakened  our 
cause.     At  the  head  of  the  expedition 
was  placed  a  man  (Sir  James  Outram)  in 
whom  confidence  might  well  be  reposed, 
and  who  had  ffiven  ample  proofs  of  the 
excellence  of  tne  choice.     Every  minute 
particular  of  his  plan  was  laid  down  before 
be  started  on  the  expedition.    He  (Colonel 
Sykes)  would  not  touch  upon  the  policy  of 
the  war,  but  he  would  say  that  he  entirely 
eoncurred  in  the  propriety  of  a  measure 
to  prevent  Persia  from  taking  possession 
of  Herat,  which  had  been  known  for  ages 
as  the   key  of  India.     Whatever   Power 
possessed  Herat  had  a  passage  open  to  the 
purple  plains  of  India.     It,  therefore,  had 
always  been  our  policy  that  there  should 
be  a  kind  of  bufier  between  Afighanistan 
and  Persia,  so  as  to  make  them  innocuous 
to  each  other.    That  policy  had  been  esta- 
blished by  our  recent  treaty  with  Persia. 
He  should,  therefore,    vote  for  going  into 
Committee  as  against  the  Motion  of  the 
hen.  and  learned  Member  for  Sheffield. 

Mr.  VERNON  SMITH  :  Sir.  the  tone 
of  this  debate  has  been  so  much  more  of 
gentle  remonstrance  than  of  violent  objur- 
gation with  reference  to  the  conduct  of 
Her.  Majestj*s  Government  that  I  should 
not  have  thought  it  all  necessary  to  rise 
on  the  present  occasion  if  it  had  not  been 
for  the  speech  of  the  right  hon.  Gentle- 
man the  Member  for  the  University  of 
Cambridge  (Mr.  Walpole).  The  subject, 
as  he  says,  has  been  very  properly  divided 
into  two  questions ;  first,  the  constitutional 
question  raised  by  the  hou.  and  learned 

Colonel  Sykes 


Gentleman  the  Member  for  Shefiield  (Mr. 
Roebuck),  namely, ^-whether  Her  Majes- 
ty's Government  were  justified  in  going  to 
war  without  having  first  given  informa- 
tion to  Parliament ;    the   other   question 
is  one  that  regards  the  policy  of  going  to 
war  with  Persia  at  all.     Now,  so  far  as 
regards  the  policy  of  going   to  war  with 
Persia  at  all,  I  cannot  help  thinking  that 
even  my  hon.  and  learned  Friend,  old  as 
he  is   in    Parliamentary   experience,   has 
shrunk  from  discussing  that  policy;    for 
otherwise  he  would  not  have  confined  him- 
self to  presenting  the  mere  oonstitntional 
Question  to  the  House,  but   would   have 
iseussed  the   higher    question  as  to  the 
policy  of  the  war.     My  noble  Friend  the 
Member  for  the   City  of  London  (Lord 
John  Russell)  has  defended  Her  Majesty's 
Government  in  the  course  they  have  pur- 
sued with  so  much  ability  and  with  so  much 
greater  weight  than  I  could  possibly  hope 
would  attach  to  anything  that  I  might  say, 
that  it  would,  perhaps,  have  been  needless 
for  me  to  enter  upon  any  defence  myself, 
bad  not  my  noble  Friend  made  one  or  two 
little  omissions.     As  regards  the  eonduet 
of  Her  Majesty's  Government  in  not  hav- 
ing called  Parliament  together,  and  con- 
sulted it  on  the  policy  of  the  war ;  I  b^ 
to  state  that  Her  Majesty's  Government 
are  most  anxious  to  submit  to  the  opinion 
of  Parliament  all  acts  which  they  consti- 
tutionally are  bound  to  submit  to  them ; 
but   I  cannot  go    the  length   of  saying, 
with  the   hon.  and  learned  Member   for 
Sheffield,  that  it  is  the  duty  of  any  Minis- 
try to  consult  Parliament  before  they  go 
to  war,   or  to  consult  Parliament  before 
they  make  peace.     At  all  events,  I  have 
not  so  read  the  constitution  of  my  country, 
and  I  do  not  believe  that  any  constitutional 
lawyer   or  statesman  will  venture  to  say 
that  such  are  the  relative  positions  of  the 
legislative    and  executive  part  of  our  in- 
stitutions.     It  is  the  duty  of  the  execn- 
tive  to  declare   war  and   to  make  peace. 
It    is   certainly   their    duty   as    soon    as 
possible    after    that    declaration    of    war 
to    submit    to    Parliament   the    question 
of  the   expenditure  connected  with   that 
war ;  and  upon  a  declaration  of  peace,  and 
a   ratification    of   that  peace,    to   submit 
the  treaty  to  Parliament.      Now,  let  me 
say  how  Her  Majesty's  Government  have 
complied  with  the  first  part  of  this  duty. 
The  right  hon.  Gentleman  the  Member  for 
the  University  of  Cambridge  hardly  went 
far  enough  back  when  he  mentioned  the 
interrogatories  that  were  put  to  me.     The 
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hoD.  Member  for  InTemeBS-shire  (Mr.  Bail- 
lie),  was  not  the  first  person  who  put  a 
question  to  Her  Majesty's  Goyemmeni  as 
to  who  was  to  bear  the  expense  of  the  war. 
My  right  hon.  Friend  the  Member  for  the 
Uni?ersity  of  Oxford  (Mr.  Gladstone)  put 
that  question  to  me  in  March,  1856,  after 
1  had  answered  a  question  put  to  me  by 
Mr.  Layard.  My  answer  was  that  it  would 
have  to  be  decided  thereafter,  and  that  the 
proportions  in  which  it  would  have  to  be 
paid  would  depend  upon  whether  it  was  an 
Indian  war,  or  an  Imperial  war,  or  a  mixed 
war — Imperial  and  Indian.  It  is  eyident, 
therefore,  that  the  House  must  at  that 
moment  have  anticipated  that  there  would 
be  something  like  a  war  with  Persia. 
That  question  was  again  asked  more  dis- 
tinctly, when  the  knowledge  came  to  this 
country  that  the  Persians  had  adranced 
upon  Herat.  My  noble  Friend  (Lord  John 
Russelll  very  properly  says  that  Parliament 
made  itself  responsible  by  its  silence  on 
this  subject.  I  am  not  responsible  for  the 
inaction  of  Parliament  on  that  occasion. 
Nothing  was  said  or  asked  for ;  no  papers 
were  asked  for;  no  questions  were  put; 
no  Motions  were  made.  The  nght  hon. 
Gentleman  the  Member  for  the  University 
of  Cambridge  says,  that  a  few  days  after  I 
received  a  letter  from  Lord  Clarendon  call- 
ing upon  me  to  send  out  provisional  in* 
Btructions  as  to  a  declaration  of  war  against 
Persia,  I  brought  forward  the  Indian 
budget,  without  making  anv  statement  to 
the  effect  that  it  was  probable  such  a  war 
might  occur.  On  the  contrary,  I  did 
BO  advisedly.  There  were  very  few  hon. 
Members  present  on  that  occasion.  I 
have  no  hope  of  arresting  very  much  the 
attention  of  the  House  on  the  Indian 
budget,  because  it  never  has  been  the 
good  fortune  of  any  gentleman  who  has 
brought  it  forward  to  arrest  the  attention 
of  more  than  a  very  small  portion  of  the 
House.  But  it  did  so  happen  that  an  hon. 
Gentleman,  not  in  the  Present  Parliament, 
who  always  took  a  groat  interest  in  these 
questions,  Mr.  Otway,  rose  and  said  that 
my  speech  contained  warlike  indications. 
The  right  hon.  Gentleman  the  Member  for 
the  University  of  Cambridge  is  therefore 
in  error  on  that  part  of  the  subject.  The 
hon.  Gentleman  the  Member  for  Inverness- 
shire  (Mr.  Baillie)  says  that  immediately 
upon  the  provisional  declaration  of  war 
going  out  to  Bombay  we  ought  to  have 
called  Parliament  together  in  order  to  give 
them  information  of  the  war,  and  to  ask 
them  to  make  proviflion  for  the  expense. 


But  does  the  hon.  Gentleman  mean  to  Bay 
that  we  are  bound  to  give  the  enemy  infor- 
mation of  every  step  we  take  even  before 
we  make  war?  I  must  say,  I  am  sur- 
prised at  the  position  assumed  by  the  hon. 
Gentleman,  seeing  that  he  was,  himself. 
Secretary  of  the  Board  of  Control,  under 
the  Government  of  Lord  Derby,  the  Mem- 
bers of  whose  Administration  certainly 
held  a  very  different  opinion.  In  1852 
there  is  a  letter  from  Lord  Malmes- 
bury,  who  held  the  office  of  Foreign  Se- 
cretary to  the  then  President  of  the  Board 
of  Control  (Mr.  Herries),  in  which  he  dis- 
tinctly intimates  that  the  island  of  Earrack 
ought  to  be  occupied  by  our  troops  as 
secretly  as  possible,  in  order  that  fortifica- 
tiouB  might  not  be  made  by  the  Persians 
against  the  invasion.  Now,  Parliament 
was  sitting  at  the  time  Lord  Malmesbury 
wrote  that  despatch,  and  it  was  written  on 
a  remarkable  day,  and  may  be  considered 
in  some  degree  as  a  testamentary  docu- 
ment, for  it  was  written  on  the  15th  of 
December,  and  on  the  16th  of  December 
the  defeat  of  Lord  Derby's  Government 
took  place,  upon  which  they  went  out. 
[Mr.  Baillib  said  that  Mr.  Herries  refused 
to  act  upon  that  despatch.]  Yes;  but  it 
shows  what  opinion  the  Foreign  Minister 
of  Lord  Derby's  Government  had  upon 
the  assertion  that  you  ought  not  to  take 
your  enemy  by  surprise,  and  that  you 
ought  to  come  to  Parliament  and  make  an 
announcement  as  soon  as  you  have  sent 
out  a  provisional  declaration  of  war.  The 
orders  of  Her  Majesty's  Government  with 
respect  to  the  expedition,  went  out  on  the 
26th  of  September,  1856,  and  arrived  in 
Bombay  in  October ;  and  on  the  1st  of 
November  the  Governor  General  issued 
his  proclamation  declaring  war  against 
Persia.  When  the  right  hon.  Gentleman 
the  Member  for  the  University  of  Cam- 
bridge says  that  there  is  no  similar  in- 
stance of  a  Governor  General  declaring  a 
war  out  of  India,  I  say  that  the  same 
course  was  followed  in  declaring  war 
against  Affghanistan.  On  the  1st  of  Oc- 
tober, when  Parliament  was  not  sitting, 
Lord  Auckland  issued  his  Simla  proclama- 
tion declaring  war  against  Affghanistan. 
The  right  hon.  Gentleman  wilt  find  that 
the  two  cases  run  on  all  fours,  except 
that  in  Affghanistan  the  war  was  not,  al- 
though it  ought  to  have  been,  followed  by 
a  Vote  proposed  to  Parliament  for  bear- 
ing part  of  the  expenses  of  the  war. 
That  expense  ouffht  to  have  been  partly 
thrown  upon  Pa.nV»n«&\.«  %BfiA  ^.  ^»?s  '^o"^ 
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we  have  behaved  with  much  greater  de- 
ference to  Parliament  than  the  Ministry 
in  office  upon  that  and  previous  occasions. 
I  thought  it  wouhl  be  an  undue  stretch  of 
power  that  Parliament  should  not  have 
knowledge  of  this  Anglo-Indian  war,  and  I 
recommended  that  the  expense  of  the  war 
should  be  divided,  in  order  that  the  Ilouse 
of  Commons  might  have  an  opportunity  of 
expressing  its  opinion  upon  the  matter. 
Well,  the  Governor  General  declared  war 
against  Persia  on  the  Ist  of  November, 
and  on  the  17th  of  December,  1856,  the 
proclamation  arrived  in  this  country.  Par- 
liament then  stood  summoned  to  meet  on 
the  3rd  of  February.  1  do  not  entertain 
the  opinion  that  Parliament  ought  not 
to  be  called  together  beforo  the  usual 
period,  if  it  be  convened  upon  grave  oc- 
casions; but  there  are  great  inconveniences 
in  the  sudden  meeting  of  Parliament  with- 
out sufficient  occasion,  and  a  hasty  pro- 
clamation that  Parliament  was  to  meet 
before  the  usual  period  would  affect  not 
merely  the  Ministers  and  Members,  but 
the  public — it  would  affect  the  funds  and 
commerce  of  the  country,  and  ought  not 
to  be  done  unwisely,  hastily,  and  unwarily. 
The  constitutional  question,  therefore,  is 
reduced  to  this, — whether  Parliament  ought 
to  have  been  called  upon  to  meet  between 
the  17th  of  December  and  the  3rd  of  Feb- 
ruary, or  whether  my  noble  Friend  at  the 
head  of  the  Government  was  right  in  leav- 
ing it  to  meet  at  the  natural  time.  Par- 
liament did  meet  on  the  3rd  of  February, 
and  it  was  the  intention  of  Uer  Majesty's 
Government  that  the  matter  should  be  re- 
ferred to  in  the  Queen's  Speech,  and  that 
the  papers  should  bo  promised  to  be  laid 
on  the  table.  That,  however,  was  not 
done,  because  the  negotiations  were  re- 
sumed at  Paris.  Papers  were  not  laid 
upon  the  table;  and  the  Ilouse  acquiesced 
in  the  opinion  that  while  negotiations 
were  pending  it  would  be  unadvisable  to 
call  upon  the  Government  to  produce  de- 
spatches which  might  have  invited  discus- 
sion and  prevented  an  amicable  settlement 
of  the  differences  at  issue,  and  Parliament 
itself  thus  took  upon  itself  the  defence  of 
Her  Majesty's  Ministers.  The  papers 
were  produced  as  soon  as  the  treaty  was 
ratified.  My  noble  Friend  says  they  ought 
to  have  been  produced  as  soon  as  the 
treaty  was  signed.  That  is  a  matter  of 
minute  detail,  and  I  do  not  think  it  is  a 
question  in  which  Parliament  will  take  a 
great  interest.  Tho  papers  were  produced 
in  due  time;  and  from  that  time  no  notice 
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was  taken  of  the  matter,  and  I  am  inclined 
to  think  that  no  notice  would  have  been 
taken  of  it  now  even  by  the  hon.  and 
learned  Gentleman,  but  for  tho  improper 
course  which  he  has  pursued  in  connecting 
these  transactions  with  recent  events  in 
India.  Such  an  opinion  is  utterly  unjus* 
tifiable,  for  there  is  not  the  slightest  rea- 
son to  suppose  that  there  has  been  any 
connection  between  them — they  have  not 
the  slightest  bearing  on  each  other.  Tho 
mutiny  at  Delhi  and  the  expedition  to  the 
Persian  Gulf  no  astuteness  of  reasoning 
can  connect  together.  On  the  contrary, 
our  successes  in  the  Persian  Gulf  were 
calculated  to  put  an  end  to  any  tendency 
to  mutiny,  and  disorder,  if  any  had 
existed,  either  in  Bengal  or  elsewhere. 
As  regards  the  Persian  war  itself,  it  most 
not  be  supposed  that  Her  Majesty's  Go- 
vernment undertook  it  lightly.  My  noble 
Friend  (Lord  J.  Russell)  says  we  went  to 
war  too  soon.  But  the  whole  conduct  of 
the  Persian  Government  to  us  was  one 
series  of  aggression  and  insult.  I  will  not 
enter  into  the  detail  of  these  differences, 
but  of  late  years  the  Persian  Government 
has  always  been  dealing  with  us  in  a  man- 
ner that  required  notice,  if  it  were  not  so 
insolent  as  to  require  redress.  There  has 
not  been  a  single  Minister  sent  from  this 
country  of  late  years  whom  Persia  has  not 
insulted.  The  Persian  Minister,  in  a 
statement  he  prepared  for  the  perusal  of 
Europe,  said  that  Colonel  Sheil's  conduct 
was  harsh  and  barbarous,  that  his  predeces- 
sors, Mr.  McNeil,  and  Mr.  Thompson,  were 
as  bad,  and  that  Mr.  Murray  was  worst  of 
all.  There  is  not  one  of  our  Ministers  that 
Persia  has  not  quarrelled  with  and  insulted. 
My  noble  Friend,  who  says  we  went  to 
war  with  Persia  too  soon,  cannot,  I  think, 
have  read  tho  blue-book,  the  first  half  of 
which  is  entirely  occupied  by  negotiations 
in  which  Her  Majesty's  Government  sought 
every  means  to  avoid  war,  and  it  was  not 
until  Herat  was  taken  that  war  was  de- 
clared. My  noble  Friend  does  not  perhaps 
recollect  that  in  1854,  when  he  was  himself 
in  office,  and  when  the  right  hon.  Baronet 
the  Member  for  Carlisle  (Sir  James  Gra- 
ham) and  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Oxford  (Mr. 
Gladstone)  were  in  office  with  him,  the 
same  stereotyped  course  was  followed,  and 
the  Government  desired  the  island  of  Kar- 
rack  to  be  seized.  [Mr.  Gladstone  dis- 
sented.] 1  have  the  letter  in  my  hand. 
It  is  not  in  the  blue-book.  It  is  dated 
January  9,  1854 ;  but,  if  the  right  hon. 
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Gentleman  does  not  wish  me  to  read  it, 
1  will  not  do  so  :  but  I  will  leave  it  to 
the  right  hon.  Gentleman's  recollection 
whether,  in  January,  1854,  an  expedition 
was  not  ordered  to  take  possession  of  the 
island  of  Karrack,  in  the  same  manner  as 
had  been  done  in  the  present  instance. 
From  1830,  when  Sir.  J.  M'Neil  struck 
his  flag,  to  the  dispute  with  Mr.  Murray, 
in  1857,  there  was  always  the  same 
menace  of  the  seizure  of  the  island  of 
Karrack  and  Bushire.  We  extended  the  ex- 
pedition to  the  occupation  of  Mohammerah. 
I  am  surprized  to  hear,  for  the  first  time, 
the  opinion  expressed  by  the  hon.  Gen- 
tleman (Mr.  Baillie),  who  said  the  best 
course  would  have  been  to  give  up  Herat 
to  Persia,  for  that  nothing  would  please 
her  so  much.  Very  likely  ;  and  there  are 
other  Powers,  much  more  powerful  and 
important,  which  would  be  delighted  to  see 
Herat  given  to  Persia.  That  would  be  an 
easy  solution  of  the  question;  but  I  affirm, 
and  no  Indian  authority  will  question,  that 
Herat  ought  to  be  in  the  possession  of  an 
Affghan  chief,  chosen  by  the  Heratees 
themselves.  My  own  belief  is,  that  odr 
best  defence  on  that  frontier  is,  that  Aff- 
ghanistan  should  be  in  the  possession  of 
its  several  tribes  :  and  it  would  be  the 
height  of  impolicy  to  allow  Persia  to  gain 
a  footing  there.  I  do  not  think  very  highly 
of  the  power  of  Persia  ;  but  if  the  power 
of  Persia  extends  to  Herat,  that  city  will 
be  more  or  less  in  the  hands  of  Russia. 
I  do  not  feel  any  excessive  alarm  about 
Russia  either,  and  I  rather  believe,  with 
the  noble  Lord  the  Member  for  Norwich 
(Viscount  Bury),  that  too  much  has  been 
said  on  this  subject;  but  we  cannot  disguise 
from  ourselves  that  Russia  has  shown  an 
intention  of  contemplating  an  attack  upon 
India  by  way  of  Afghanistan.  But  that  is 
not  my  opinion  alone.  It  is  the  opinion  of 
Sir  John  M'Neil,  deliberately  given,  that 
Herat  is  the  gate  to  India,  and  that  it  is 
through  Herat  alone  that  any  formidable 
inrasion  of  India  can  take  place,  and  that 
the  first  step  of  any  invading  Power  must 
be  the  seizure  of  Afighanistan.  I  there- 
fore maintain  that  we  ought  always  to  look 
with  considerable  jealousy  upon  the  occu- 
pation of  that  city  by  any  other  Power. 
If  Persia,  for  instance,  were  to  retain  pos- 
session of  it,  what  would  be  the  conse- 
quence? Why,  the  diminution,  if  not 
the  total  destruction,  of  our  glory  in  the 
East.  The  point  is  one  which,  for  a  con- 
Biderable  length  of  time,  has  been  held  to 
be  of  the  highest  importance.    Do  you  not 


imagine,  then,  that  to  yield  Herat  up  to 
Persia,  and  through  her  to  Russia,  would 
be  deemed  by  those  possessing  the  quick- 
ness by  which  the  inhabitants  of  Eastern 
nations  are  characterized  as  the  result  of 
inability  upon  our  part  to  prevent  such  an 
occurrence  ?  Yes,  they  would  immediately 
come  to  the  conclusion  that  you  had  aban- 
doned it  from  cowardice,  and  I  think  the 
House  will  agree  with  me  in  thinking  that 
it  is  by  no  means  desirable  that  such  an 
impression  should  be  produced.  But,  to  pass 
from  that  point,  I  may  observe  that  the  hon. 
Member  for  Inverness-shire  (Mr.  Baillie) 
is  the  only  person  who  has  this  evening 
entered  into  the  question  of  how  a  peace 
with  Persia  might  have  been  more  rapidly 
concluded.  He  pins  his  faith  upon  the 
movements  of  Ferukh  Khan,  and  contends 
that  we  ought  to  have  made  peace  upon  his 
arrival  at  Constantinople.  The  hon.  Mem- 
ber must,  however,  bear  in  mind  that  there 
was  strong  reason  to  suppose  that  Ferukh 
Khan,  when  at  Constantinople,  was  not  in 
possession  of  full  powers  to  treat,  and  that 
he  signed  no  written  declaration  in  answer 
to  the  demand  which  was  made  by  Lord 
Stratford  de  Redcliffe  as  to  his  intentions. 
That  noble  Lord  was  prepared  to  go  fur- 
ther than  he  did,  if  Ferukh  Khan  had 
verified  his  powers,  and  if  he  had  not  de- 
manded that  the  Persian  expedition  should 
bo  withdrawn  at  the  moment  when  Sir 
James  Outram  had  arrived  in  the  vicinity 
of  Bushire.  Now,  when  Ferukh  Khan 
reaghed  Paris,  he  did  verify  his  powers, 
and  we  had  the  advantage  of  the  assistance 
of  a  most  able  Company's  servant — I  mean 
Captain  Lynch,  who,  owing  to  his  great 
powers  of  conciliation,  was  mainly  instru- 
mental, under  the  guidance  of  Lord  Cow- 
ley, in  bringing  about  the  treaty  into  which 
we  have  entered.  That,  I  maintain  is  a 
very  good  treaty,  and  I  deny  that  one  of  an 
equally  advantageous  character  could  have 
been  obtained  at  Constantinople.  The 
h6n.  Member  for  Inverness-shire  has  also 
alluded  to  the  demand  for  the  dismissal  of 
Sadr  Azim,  as  a  sine  qud  non^  and  has 
observed  that  we  receded  from  that  de^ 
mand  at  the  solicitation  of  the  Shah. 
Well,  it  is  true  that  we  did  give  up  that 
point ;  but  I  deny  that  it  was  a  sine  qu^ 
non — the  sine  qud  non  was  the  evacuation 
of  Herat.  We  were  right  in  making  the 
demand  in  the  first  instance,  and  we  re- 
ceded from  it  at  the  solicitation  of  the 
Shah ;  and  I  think  the  House  will  be  of 
opinion  that,  in  doing  so,  we  took  that 
course  which  it  was   moat  d^sekni^^  "^ 
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adopt.  The  hon.  Gentleman  asks  in  vhat 
position  with  respect  to  Persia  do  we  now 
stand  ?  My  answer  to  that  question  is, 
that  uur  position  is  a  Tory  good  one.  All 
parties  are  satisfied  with  the  arrangements 
which  have  heen  made,  and  1  confidently 
entertain  the  hope  that  Persia  will  come 
to  the  conolnsion  that  in  this  country,  and 
not  in  Russia,  she  will  find  her  most  natu- 
ral ally.  I  helieye  Persia  has  much  more 
to  fear  from  Russia  than  from  England  ; 
and  Persia  would  do  well  to  place  her  reli- 
ance on  us.  We  can  attack  her  only  from 
the  south,  while  Russia  can  march  against 
her  from  the  shores  of  the  Caspian ;  and 
an  adherence  to  us  would  therefore,  in  my 
opinion,  he  the  hest  policy  which  she  could 
adopt.  My  nohle  Friend  the  Member  for 
London  says  we  entered  into  this  war  too 
soon  ;  but  that  is  a  statement  in  the  jus* 
tioe  of  which  I,  for  one,  cannot  concur — 
inasmuch  as  it  was  quite  evident  that  delay 
was  the  object  of  Persia,  and  that  she 
had  no  intention  of  entering  seriously  into 
negotiations.  The  preliminary  negotiations 
were  mere  oriental  rigmarole,  and  there 
was  no  serious  intention  of  offering  redress 
until  the  war  was  actually  entered  upon. 
I  should  be  the  last  man  in  the  world  to 
maintain  that  our  policy  towards  Eastern, 
should  be  different  from  that  which  in  the 
case  of  European  nations  we  pursue.  On 
the  contrary,  I  am  of  opinion  that  we  should, 
in  dealing  with  the  former,  exercise  a  strict- 
er supervision  over  our  acts  than  in  the  case 
of  the  latter  would  be  necessary.  The  in- 
habitants of  the  East  are  comparatively 
false  and  ignorant,  and  our  conduct  in 
their  regard  should  be  proportionately 
modified  by  truth  and  knowledge.  But 
while  I  entertain  that  sentiment,  I  am  pro- 
pared  to  contend,  that  when  you  come  into 
contact  with  a  people  so  situated  you  must 
exhibit,  with  respect  to  them,  a  greater  de- 
gree of  vigour  and  firmness  than  in  your 
proceedings  in  reference  to  more  polished 
nations  you  would  be  called  upon  to  exer- 
cise. By  the  inhabitants  of  the  East  con- 
ciliation is  looked  upon  as  cowardice ;  the 
calm  clemency  of  conscious  power  is  con- 
strued into  timidity.  The  hon.  and  learned 
Gentleman  the  Member  for  Sheffield  (Mr. 
Roebuck)  has,  indeed,  observed  that  it  is 
the  policy  of  England  to  trample  upon  the 
weak  and  to  yield  to  the  strong.  I  shall 
not  enter  further  into  that  question  than 
to  remark  that  if  we  had  acted  towards 
one  of  those  Eastern  nations  as  we  acted 
towards  America,  in  not  sending  away 
Mr.  DaUaa  when  our  Miniater  waa  dia* 
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missed  from  that   country,  our  oonduet 
would  have  been  attributed  to  the  influence 
of  poltroonery,  instead  of  to  the  dictates  of 
a  spirit  of  magnanimity,  as  it  waa  felt  to 
be  by  the  people  of  the  United  States, 
such  as  the  mighty  and  nobler  country 
could  alone  afford  to  pursue.     I  may  now 
say  a  word  or  two  with  regard  to  tha 
question  of  the  expense  of  the  war.     It 
has  been  observed  that  several  different 
statements  have  been  made  upon  that  aub« 
ject.     I  must  remark  that  the  eatimate 
could  only  be  an  approximate  calculationy 
and  not  a  minute  statement  of  expendituro. 
I  am,  however,  happy  to  be  enabled  to 
inform  the  House  that  the  expense  attend- 
ant upon  the  prosecution  of  thia  war  ia 
likely  to  be  rather  less  than   the  calcu- 
lations which  have  been  made  would  seem 
to  indicate.     At  the  end  of  the  papers 
which  were  presented  to  the  House  this 
evening,  it  is  stated  that  the  Indian  Oo* 
vemment  found  it  to  be  impossible  to  arrive 
at  an  accurate  estimate  at  once  of  those 
expenses  which  had  been  incurred;  but, 
as  a  larger  number  of  troopa  have  beeo 
despatched  from  the  Persian   Gulf  than 
was  anticipated  at  the  time  when  the  Esti- 
mates were  drawn  up,  when  it  waa  sup- 
posed that  they  would  remaui  there  until 
the  evacuation  of  Herat  had  taken  place, 
and  as  the  European  troops  have  all  been 
sent  to  Bombay,  and  as  the  cavalry  under 
General  Jacob  is  about  to  proceed  to  India, 
already  there  is  every  reason  to  suppose 
that  the  expenses  of  the  war  will  be  less 
than  was  originally  contemplated.     Now, 
as  it  has  been  intimated  that  thia  Motion 
is  not  likely  to  bo  pressed  to  a  diviwoD, 
I  shall  abstain  from  entering  so  fully  into 
details   as  I  might   under  other  circum- 
stances have  deemed  it  desirable  to  do. 
I  have,  I  may  add,  felt  so  much  anxiety 
since  the  intelligence  of  the  recent  occur- 
rences in  India  has  reached  this  conntrj 
that  I  have  not  had  time,  to  use  the  lan- 
guage of  my  right  hon.  Friend  the  Member 
for  Carlisle,  **  to  potter  over  blue  books/* 
I  can  only  say  I  am  no  advocate  of  war, 
and  tliink  the  policy  of  England  ought  to 
be  to  settle  her  disputes  with  other  nations 
by  moans  of  negotiation  rather  than  by  a 
resort  to  arms.     My  great  ambition  has 
been  since  I  entered  upon  the  discharge  of 
the  duties  of  the  office  which  the  good 
opinion  of  my  noble  Friend  at  tho  head  of 
the  Government  rather  than  any  merits  of 
my  own  has  called  upon  me  to  fill,  to  con- 
tribute, as  far  as  lay  in  ray  power,  to  the 
diminutioa  of  the  defioienoiea  in  jreroDiit 
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tnd  the  improyemcnt  of  the  moral  and  so- 
cial condition  of  the  people  of  India.  Bat, 
while  such  are  mj  sentiments,  I  contend 
that  the  war  with  Persia  was  one  into 
which  it  was  necessary  to  cmhark  for  the 
protection  of  our  Indian  empire.  It  was 
my  belief  that  that  empire  would  be  open 
to  invasion  if  the  Czar  of  Russia  was  al- 
lowed to  possess  himself  of  Herat  with 
the  paw  of  Persia;  and,  believing  that  to 
be  the  case,  I  deemed  it  to  be  my  duty  to 
forego  that  peace,  and  that  prosperity  the 
result  of  peace,  to  which  I  had  with  so 
much  pleasure  looked  forward.  In  this 
contest  the  Indian  army  has  distinguished 
itself  in  the  most  eminent  degree,  and  the 
glory  it  has  achieved  in  the  Persian  Gulf 
will  lonff  be  remembered  in  the  East. 
Long  wiU  the  rapidity  with  which  the  Per- 
sian expedition  was  fitted  out  be  sung  in 
story  on  those  shores.  Long  will  the  inhabi- 
tants of  India  bear  in  mind  the  callantry 
with  which  the  work  which  it  had  to  ezc- 
oute  has  been  performed.  When  Persia 
is  again  disposed  to  offer  us  an  insult,  she 
will  pause  before  she  does  so,  when  she  re- 
flects upon  the  renown  of  those  few  gallant 
soldiers  whom  her  own  thousands  were  un- 
able to  resist.  She  will  call  to  mind  the 
victories  which  General  Outram  has  achiey- 
od,  and  the  bravery  which  upon  the  part  of 
the  youngest  lieutenants  in  the  service  has 
been  so  conspicuously  displayed.  The  re- 
sult of  these  victories  and  of  that  bravery 
will,  I  trust,  be  beneficial  to  the  country  ; 
and  I  have,  in  conclusion,  simply  to  ex- 
press a  hope  that  the  explanation  which  I 
tiave  just  given  is  satisfactory  to  the  right 
hon.  Grentleman  opposite  and  to  the  House. 
I  can  only  add,  that  the  course  which  has 
been  pursued  by  Her  Majesty *8  Govern- 
ment, m  reference  to  this  war,  was  entered 
upon  without  the  slightest  intention  on 
their  part  of  acting  in  derogation  of  the 
authority  of  Parliament,  and  in  the  confi- 
dent supposition  that  they  were  not  ex- 
ceeding those  powers  which  by  the  prin- 
ciples of  the  constitution  belong  to  the 
Executive.    ^ 

Mr.  GLADSTONE  :  The  question 
which  has  been  submitted  to  us  to-night 
by  the  hon.  and  learned  Member  for  Shef- 
field is,  in  my  mind,  one  of  extraordinary 
gravity  and  interest.  I  am  not  disposed 
to  exclude  from  the  view  which  I  take  of 
this  question  the  verdict  which  I  admit  has 
recently  been  given  by  the  constituencies 
of  this  country  with  reference  to  the  Ad- 
ministration ox  the  noble  Lord  at  the  head 
of  the  Qoveroment.    On  the  oontrarj,  I 


feel  that  he  is  entitled  to  urge  before  this 
House  that  the  acts  for  which  he  is  now 
arraigned  were  acts  which  took  place  dur- 
ing the  existence  of  the  last  Parliament, 
and  which,  therefore,  must  be  presumed  to 
have  been  under  the  review  of  the  people 
of  England  at  the  time  when  the  late  Par- 
liament was  dissolved.  I,  however,  for  one, 
am  thoroughly  convinced,  even  in  the^  mid* 
die  of  the  nineteenth  century,  when,  as  it 
appears  to  me,  the  principle  of  constitu- 
tional liberty  has  greatly  retrograded,  of 
the  value  of  the  privilege  of  this  House, 
and  of  its  control  over  the  Government 
through  the  medium  of  the  finances.  Not 
only  is  that  privilege  of  importance^  but 
it  is  of  such  overwhelming  importance  that 
without  it,  in  my  humble  judgment,  wo 
have  no  guarantee  for  the  liberty,  the  glory, 
nay,  for  the  very  safety  of  this  country, 
I  must  frankly  say  that,  as  far  as  my 
feeble  judgment  is  concerned,  I  take  an 
unfavourable  yiew  of  the  policy  of  the 
Persian  war.  I  am  sceptical  as  to  the 
doctrine  laid  down  and  so  dogmatically 
pronounced  by  the  right  hon.  Gentleman 
the  Secretary  for  the  %oard  of  Control;  I 
am  sceptical  as  to  the  enormous,  the  world- 
wide importance  which  has  been  attached 
to  the  possession  of  the  city  of  Herat. 
Recollecting  what  the  position  of  Persia 
is,  recollecting  that  that  empire  is  heir  to 
the  most  ancient  traditions  of  the  world, 
I  am  not  surprised  that  she  should  be  dis- 
posed to  urge  doubtful  claims  of  supre- 
macy over  neighbouring  territories.  I 
think  it  easy,  therefore,  to  find  another 
explanation  for  these  claims  with  respect 
to  sovereignty  over  Herat,  than  that  which 
has  filled  Her  Majesty's  Government  with 
so  much  alarm,  when  they  refer  them  to 
intrigues  against  our  Indian  Empire,  whe- 
ther on  the  part  of  Russia  or  Persia.  I 
cannot  express  how  much  I  f  egret  portioos 
of  the  language  whiph  has  to-night  been 
used  by  Members, of  the  Government;  and 
I  trust — I  confidently  trust — that  the  no- 
ble Lord  at  the  head  of  the  Govemment 
when  he  rises  to  speak  will  do  something 
to  qualify  that  language.  Surely  it  is  not 
wise  for  a  Member  of  the  Government  to 
rise  in  his  place  and  maintain  that  which 
really  is  not  true,  and  which,  even  if  it 
were  true,  it  would  be  unwise  thus  to  a»- 
sert,  that  Persia  is  a  vassal  kingdom  of 
Russia.  It  is  not  wise,  I  say,  to  proclaim 
that  the  object  of  Russia  is  the  destruc- 
tion of  our  Indian  Empire  by  encroach- 
ment through  Affffhanistan.  It  is  not  by 
mode«  like  Uieae»  it  I  hw^  the  leaat  undec- 
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standing  of  the  act  of  right  Government 
that  that  power  is  to  ho  maintained  and 
consolidated.  The  power  of  England  is 
great — I  at  least  think  it  is  so  great,  and 
so  firmly  hased,  that  we  have  nothing  to 
fear  as  long  as  we  exercise  that  power  with 
moderation  and  justice.  But  if,  on  the 
other  hand,  wo  allow  ourselves  to  hecome 
the  dupes  and  victims  of  vain  chimeras — 
iff  hy  putting  the  worst  construction  on 
every  act  of  those  we  may  suspect,  wc  en- 
courage extravagant  theories — if  we  raise 
imaginary  dangers,  those  dangers,  from 
being  imaginary,  may  become  real,  and 
may  assume  gigantic  dimensions;  and  then, 
indeed,  the  difficulties  and  dangers  created 
by  our  own  folly  may  be  such  as  may  ex- 
haust the  almost  inexhaustible  resources  of 
this  country.  Let  mo,  however,  come  to 
tho  question  which  is  now  individually  be- 
fore the  House.  The  hon.  and  learned 
Member  for  Sheffield  has  proposed  two 
Resolutions,  in  the  first  of  which  he  recites 
certain  acts  which  are  not  denied,  and  in 
the  second  of  which  ho  states  that  the 
conduct  which  is  described  in  tho  first  de- 
serves the  strong  reprehension  of  this 
House.  Now,  the  hon.  and  learned  Gen- 
tleman in  the  course  of  his  speech,  and 
other  hon.  Gentlemen  who  have  taken  part 
in  this  debate,  have  mingled  with  the  con- 
stitutional question,  to  which  alono  the  Mo- 
tion relates,  other  subjects  of  the  greatest 
importance.  Tho  hon.  and  learned  Gen- 
tleman sees  an  immediate  connection  be- 
tween the  deplorable  events  which  have  re- 
cently occurred  in  India  and  tho  policy 
pursued  hy  tho  Government  in  China  and 
elsewhere.  Such  a  connection  may  be  in 
some  degree  presumable,  but  whether  pre- 
sumable or  not,  it  forms  no  part  of  the 
question  now  before  the  House,  and  I  do 
not  think  that  we  can  be  called  upon  to 
affirm  the  Resolution  now  under  discussion 
upon  entirely  extraneous  grounds.  Again, 
with  regard  to  the  policy  of  the  Persian 
war,  that  is  a  subject  of  vital  importance, 
but  at  the  same  time  it  is  not  embraced  in 
the  terms  of  the  Motion  of  the  hon.  and 
learned  Gentleman.  I  should  have  been 
content,  therefore,  not  to  touch  upon  that 
subject,  but,  as  that  policy  has  in  the 
course  of  this  debate  been  assailed  by 
some  hon.  Gentlemen  and  vindicated  by 
others,  and  as  it  has  taken  a  prominent 
place  in  the  discussion,  I  must  venture  to 
record  respectfully,  but  determinedly  my 
disapproval  of  the  course  which  has  been 
pursued  by  Her  Majesty's  Government.  I 
do  uot  believe  in  the  neceasity  of  proceed- 

Mr.  Oladitone 


ing  to  such  extremities.  I  do  not  think 
that  their  views  were  sound  as  to  tho  im- 
portance to  be  attached  to  the  possession 
of  Herat;  but  at  the  same  time  I  am  willing 
to  admit,  that  they  did  not  act  upon  any 
novel  idea  of  their  own,  but  that  they  only 
gave  effect  to  a  theory  which  may,  in  a 
greater  or  less  degree,  be  regarded  as  tra- 
ditional to  this  country.  I  cannot  follow  tho 
right  hon.  Gentleman  (Mr.  Vernon  Smith) 
into  tho  peculiar  defence  which  he  has 
made  with  regard  to  the  proceedings  con- 
nected with  the  commencement  and  ter- 
mination of  the  war,  but  the  facts  before 
us  are  simple  and  broad  enough.  It  stands 
upon  record,  and  I  think  is  beyond  all 
doubt  or  question,  that  we  have  made  peace 
in  the  month  of  March  upon  terms  decided- 
ly less  favourable  to  us  and  less  unfavour- 
able to  Persia  O^an  those  which  Persia 
herself  offered  some  time  before.  Now, 
the  right  hon.  Gentleman  has  made  tho 
anxiety  which  he  feels  in  connection  with 
present  events  in  India— events  which  I 
deeply  deplore — an  excuse  for  his  imper- 
fect recollection.  [Mr.  Verxon  Smith  : 
No.]  Well,  the  modesty  of  the  right 
hon.  Gentleman  modifies  my  statement, 
and  I  will  not  enter  into  a  discassioa  upon 
that  point,  but  I  wish  tho  House  to  under- 
stand— and  it  is  a  most  material  feature  in 
the  case — that  the  right  hon.  Gentleman, 
whether  from  the  pressure  of  present 
anxiety  or  from  some  other  cause,  has  not 
given  an  accurate  representation  of  the 
state  of  the  case  on  a  most  vital  point. 
What,  I  ask,  were  the  objects  for  which  we 
went  to  war  ?  What  did  we  propose,  and 
what  was  it  the  refusal  of  which  rendered 
necessary  an  appeal  to  arms  ?  What  is  it 
we  have  gained  by  making  pcaco  that  wo 
could  not  have  gained  without  resorting  to 
the  last  extremity  ?  These  questions  do 
not  admit  of  any  answer,  because,  as  the 
case  stands,  we  went  to  war  for  objects 
which  were  withdrawn,  and  which  it  was 
not  considered  expedient  to  pursue  when  we 
came  to  negotiations  for  peace.  The  right 
hon.  Gentleman  has  stated  that  tho  dis- 
missal of  the  Persian  Minister  was  not  a 
sine  qud  non  in  the  negotiations  before  the 
war.  [Mr.  Vernon  SMnii:  No.]  I  hope 
I  do  not  misrepresent  the  right  hon.  Gen- 
tleman, but  I  am  in  the  recollection  of  the 
House,  and  I  think  that  ho  stated,  that 
the  dismissal  of  the  Persian  Minister  was 
asked  for,  but  that  it  was  not  made  a  sine 
qud  non.  Now,  I  might  quote  many  sen- 
tences from  the  blue-book  in  refutation  of 
a  statement  thus  lightly  madoi  but  I  ahall 
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content  myself  with  referring  to  one  from  stipulation  with  regard  to  Sadr  Azim 
which  I  find  that  in  December,  1856,  not  Khan,  which  was  ultimately  withdrawn  by 
only  was  an  u^^tmatum  hung  over  the  head  Lord  Stratford  on  his  own  responsibih'tj, 
of  Persia,  but  that  Lord  Stratford  de  these  terms  had  been  accepted  by  Ferukh 
RedclifiFe,  who  in  vain  manifested  his  reluc-  Khan  at  the  period  when  we  broke  off  the 
lance  to  proceed  in  the  matter,  was  direct-  negotiations.  They  were  broken  off  he- 
ed by  the  Earl  of  Clarendon  to  insist  on  cause,  instead  of  adhering  to  our  stipula- 
the  dismissal  of  the  Persian  Minister,  tions  of  the  month  of  May,  we  had  at  the 
Lord  Clarendon,  in  a  despatch  dated  close  of  the  year  framed  a  new  document 
December  16,  1856,  thus  writes  to  Lord  by  way  of  u^^imaitim,  containing  six  heads, 
Stratford  de  Redcliffe : —  which  it  is  not  necessary  to  mention  in 
**  Nothing  will  be  added  to  the  present  uHmaium  detail,  but  several  of  which  were  entirely 
provided  that  its  conditions  are  complied  with.  ^^,^^1  as  being  beyond  the  purview  of  the 
but  delay  will  ffive  nso  to  more  strmffont  demands.  .  •  j  •  i v  xi  i.  »«•  mi 
The  ambassador's  request  that  our  expedition  to  ^^^^^  required  m  the  naonth  of  May.  The 
Persia  may  be  delayed  cannot  be  listened  to.  We  state  of  facts  upon  which  the  negotiations 
must  insist  upon   the   dismissal   of  the    Sadr  with  Feruk  Khan  were  broken  off  were, 

rn^^^'ci-     •      i-j  i.j»i-itft.i.  *^^'  ^®  ^^^  then  conceded  more  than  we 

That,  Sir,  IS  the  despatch  of  the  16th  of  had  now  obtained,  because  not  only  had  he 

December.      Then,   says  the   right   hon.  promised  the  evacuation  of  Herat,  but  he 

Gentleman,  it  was  Ferukh  Khan  who  broke  bad  conceded  the  principle  of  compensation 

off  the  negotiations.     They  were  proceed-  to  the  people  of  that  town  for  whatever 

mg,  but  he,  after  having  m  many  ways  injury  they  might  have  suffered  from  the 

given  grounds  for  suspicion  of  the  bona  Persian  invasion.     The  negotiations  were 

fides  of  his  acts,  took   advantage  of  the  broken  off,  war  was  made,  and  no  sooner 

commencement  of  hostilities  to  desist  from  had  the  war  commenced  than,  owing  to  some 

pursuing   his   diplomatic   communications  happy  change  of  counsels,  with  the  result 

with  Lord  Stratford  de  Redcliffe.     Turn  to  of   which  I  am  too  well  satisfied  to  be 

page  223  of  the  blue-book,  and  obseiTe  careful  in  investigating  its  cause,  an  entire 

what  Lord  Stratford  de  Redcliffe  says  upon  change  took  place  in  the  views  of   Her 

the  receiving  the   Imes    of   the   16th  of  Majesty's  Government  with  respect  to  the 

December,  which  I  have  just  read :—  conditions  necessary  to  be  obtained  from 

r'!i?"i*AfK^^'PS'*^Ti''^?'^-wP'"''''*^^^^^  Persia,  and  a  treaty  was  concluded  in 
of  the  16th  mst.,  1  could  not  fail  to  perceive  that  w  u  i,*  i.  •  t.*  •^i.  i.  e  m*^ 
my  communications  with  Ferukh  Khan  had  reach-  March  which  might  with  greater  facility 
ed  their  final  term."  have  been  concluded  in  the  preceding 
"  On  receipt  of  your  instructions  of  the  month  of  November.  So  much.  Sir,  for 
16th  of  December."  What  instructions?  the  Persian  war,  with  respect  to  which  I 
Those  which  I  have  just  read  containing  won't  enter  further  into  details  which 
the  remarkable  words,  '^  We  must  insist  might  trouble  the  House  and  occupy  its 
upon  the  dismissal  of  the  Sadr  Azim.'*  time  at  too  great  length.  But,  then,  there 
But  who  was  it  that  urged  the  breaking  remains  the  constitutional  question  ;  and 
out  of  hostilities — 1  don  t  say  unfairly  or  here,  so  far  as  I  understantil  the  case,  the 
unwisely  urged  it^ — as  a  reason  for  waiving  facts  alleged  by  the  Motion  of  the  hon. 
the  prosecution  of  the  negotiations  ?  Not  and  learned  Gentleman  have  not  been  dis- 
Ferukh  Khan,  but  Lord  Stratford  de  Red-  puted.  My  right  hon.  Friend  the  Ghan- 
cliffe,  for  after  saying  that  his  functions  cellor  of  the  Exchequer  adverted  to  certain 
were  virtually  brought  to  a  close  by  the  precedents.  He  sought,  and  not  unnatu- 
receipt  of  the  instructions  of  the  16th  of  rally  sought,  to  find  in  the  previous  pas- 
December,  he  continues—  sages  of  our  Indian  history  cover  and 
"  This  conclusion  was  the  more  evident,  as  the  authority  for  the  recent  proceedings.  Now 
latest  newspapers  received  from  India  had  pub-  jt  appears  to  me,  that  if  cover  and  a«tho- 

^fr.tllltic?^rt°PrS'!«^^^^^  rity  adequate  to  the  juBtification  of  the  re- 

November,  under  instructions  from  Her  Majesty's  cent  proceedings  could  be  extracted  from 

Government."  that  history,  the  plea  might  greatly  avail 

As  far  as  the  information  conveyed  to  us  towards  the  excuse  of  Her  Majesty's  Qo- 

in  this  book  throws  light  upon  the  history  vernment ;  but  instead  of   showing   that 

of  this  singular  case,  it  appears  that  in  the  the  system  was  sound  and  safe,  it  ought 

month  of  May,  1856,  certain  terms  were  rather  the  more  to  waken  our  jealousies 

placed  in  the  hands  of  Lord  Stratford  de  and  to  render  us  alive  to  the  fact  that  we 

Redcliffe  as  necessary  to  be  conceded  by  have  erected  in  India  a  vast  and  powerful 

Persia,  and  that  with  the  exception  of  the  machinery  of  gOTeminent«  annftd^f^>^^i:s&. 

VOL.  CXLYI.    [thdu)  series.]  3  Qc 


jCOMUONSV 


War—. 


supported  bj  a  aplendid  annj,  and  that 
the  liberties  of  tnis  country  and  of  its 
Farliameot  are,  indeed,  greatl;  curtailed, 
if  we  are  to  be  totd  that,  although  war 
cannot  be  made  with  the  Queen's  army 
except  under  the  iiumediato  sanciion  of 
Parliament,  yet  that  whatever  can  be  done 
by  the  Mioister,  through  the  medium  of 
tho  Indian  army,  of  Indian  finance,  and 
of  the  Indian  Kiecutive,  may  be  begun, 
continued,  and  concluded  without  the  as- 
sent, either  oxpreas  or  implied,  of  this 
House.  Why,  Sir,  no  doubt  there  has 
been  a  practice,  and  it  has  been  an  obso* 
lute  necessity  of  our  Indian  empire,  that 
powers  of  war  and  peace  should  be  exer- 
cised by  the  Company  under  tbe  control 
of  the  Government,  and  with  reference  to 
purposes  strictly  Indian.  In  a  country 
enclosing,  as  British  India  does,  the  lem- 
tories  of  many  native  Sovereigns  with 
whom  we  have  constant  relations  and 
numerous  points  of  contact  and  irritation, 
it  would  no  doubt  be  absurd,  when  by  our 
Acts  of  Parliament  we  have  established 
for  Indian  pgrposes  a  principle  of  govern- 
ment separate  from  a  Farliamentary  sys- 
tem, to  say  that  that  Oovemment,  with 
referenco  to  every  Indian  purpose  of  peace 
and  war,  should  be  subject  to  the  inime- 
diato  and  direct  control  of  the  IIouso  of 
Commons.  But  is  there  any  fair  or  candid 
man  who  will  tell  me  that  the  war  which 
baa  been  waged  against  Persia  is  in  any 
proper  sense  an  Indian  war?  On  the  con- 
trary, is  it  not  plain  that  this  important 
Question  is  ono  of  that  great  group  or 
tmily  of  questions  which  relate  to  the 
position  of  Russia  in  the  East?  The 
relation  between  them  is  not  to  bo  denied. 
It  is  not  a  more  local  war.  Persia  is  not 
a  frontier  Power ;  you  go  beyond  your 
own  borders  ;  you  travel  to  a  great  dis- 
tance from  them  with  your  Indian  forces, 
and  tho  purpose  for  which  you  do  so, 
whether  rightly  or  wrongly,  is  not  an 
Indian  purpose  in  a  narrow,  local,  and 
municipal  sense.  It  is,  without  doubt,  b 
portion  of  the  purpose  and  the  policy  upon 
which  you  act  in  the  conduct  of  your  re- 
lations with  foreign  States.     Therefore,  I 


entirely  protest  against  the  doctrine  tbat  1 1 


India  Company,  win 
most  direct  and  nn( 
fact — that  the  Pers 
of  British,  and  not 
sideration.  I  guard 
supposed  to  admit  I 
you  carry  on  at  tbe 
India  Company  it  a 
the  sense  of  having 
from  the  control  of 
converse  I  most  coi 
that  when  you  youi 
by  your  own  acta  t 
about  to  wage  is  not 
it  is  lo  be  pnid  for 
part  out  of  the  Bog 
sequence  of  a  Vote 
mouB,  you  then  clearl 
divides  the  doubtful  g 
is  the  subject  of  no 
you  bring  that  war 
the  jurisdiction  of  P 
a  war  waged  upon  I 
or  upon  tlie  soil  of 
the  question  is,  wh 
take  1  We  have  at 
with  the  second  R 
and  learned  Gentle 
which  you  have  put  I 
simply  to  a  recital 
hend  that  the  matte 
usis  this:— Do  we  < 
which  has  arisen  is 
Parliamentary  notic 
altogether  to  pass  i 
own  to  the  House  in 
of  my  own  mind.  I 
the  derogation  of  ' 
British  House  of 
taken  place  words 
might  be  justified. 
adverting  to  the  fai 
material  in  the  cas< 
stances  occurred  pric 
may,  for  my  own  pai 
tho  pressing  home  o 
only  I  can  secure  tht 
vilcges  of  the  House 
guaranteed  against  t 
which  are  involved  ii 
been  set.     Upon 


such  a  war  as  this  which  has  been  waged 
against  Persia  ought  to  be  considered  a 
war  exempt  from  the  control  of  Parlia- 
ment. If  I  had  any  doubt  upon  the  ques- 
tion that  doubt  would  at  once  be  removed 
when  I  find  tbat  in  the  month  of  October 
last  communications  passed  between  the 
Government  of  Her  Majesty  and  the  East 
Mr.  Qladtton« 
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tbe  House  to-nigl 
Her  Majesty's  Gov 
been  disposed  to  r 
rather  upon  the  spe 
which  made  it  difSculi 
pose,  to  obtain  the  o| 
rather  than  upon  the 
priofliple  thati  wiUipi 
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stanceB  of  extenuatioo  or  oireumBtanees 
of  difficulty,  the  course  which  they  haye 
pursued  can  be  vindicated  upon  its  own 
merits,  and  involves  nothing  that  tends  to 
disparage  the  dignity  or  to  endanger  the 
prerogatives  of  the  Hoose  of  Oommons. 
To  my  mind  it  seems  so  clear  as  to  be 
beyond  argument  that  that  dignity  is  dis- 
paraged— that  those  liberties  are  endan- 
gered by  the  making  of  war  at  the  charge, 
in  whole  or  in  part,  of  the  British  Exche- 
quer, at  the  uncontrolled  discretion  of  the 
If  inisters  of  the  hour ;  without  the  ob- 
servance of  that  great  security  which  we 
always  have  that  the  charges  of  these  wars 
and  the  preparation  of  the  force  necessary 
for  conducting  them  should  be  submitted 
to  our  free  judgment,  not  after  the  fact, 
when  everything  is  in  the  past,  and  when 
no  question  remains  except  that  of  pro- 
nouncing our  opinion  upon  the  conduct  of 
the  Government,  but  before  the  fact,  when 
the  operations  have  not  yet  been  under- 
taken, and  when  the  policy  about  to  be 
Sursued  may  fall  within  our  view,  and  may 
e  dealt  with  according  to  our  independent 
judgment.  Therefore,  while  I  am  not  at 
all  convinced  of  the  necessity  of  recording 
our  censure  upon  the  Government,  I  must 
yet  frankly  own  that  I  think  it  would 
be  inconsistent  with  the  character  of  this 
House  — if  I  may  presume  to  give  my 
opinion  of  what  its  character  requires  — 
and  inconsistent,  also,  with  that  jealousy 
with  which  this  House  has  always  held  it 
to  be  its  first  doty  to  watch  the  preserva- 
tion of  the  liberties  won  for  it  by  so  many 
generations  of  glorious  predecessors,  were 
we  to  permit  these  circumstances  to  pass 
without  notice,  and  to  remain  as  matters 
of  indifference,  wholly  unworthy  the  vote 
of  this  Assembly,  either  by  way  of  censure 
of  the  past  or  of  security  for  the  ftiture.  I, 
for  ope,  should  have  been  satisfied  had  the 
declarations  of  the  Government  amounted 
to  this  :  —  **  While  defending  our  own 
motives  and  proceedings,  we  grant  that 
there  is  danger  to  the  public  weal  in  this 
precedent,  unless  it  is  strictly  noted  and 
marked  out  as  a  matter  not  to  be  ex- 
tended or  even  followed,  but  as  requiring 
special  justification,  and  in  the  absence 
of  such  justification  to  be  condemned.'' 
Had  they  given  us  this  door  of  escape,  I 
should  have  thought  it  expedient  to  leave 
the  case  where  it  is,  and  should  have  ad- 
vised the  hon.  and  learned  Gentleman  to 
withdraw  his  Motion.  But  if  we  are  told 
—as  I  think  up  to  the  present  stage  of  the 
ibbate  we  ha? •  boeii  ioM-— that  er^rything 


has  been  right,  that  the  course  of  regular 
precedent  has  been  observed,  that  the  Go- 
vernment have  not  stretched  the  discretion 
of  the  Executive,  have  not  impaired  the 
rights  of  the  popular  branch  of  the  Legis- 
lature ;  if  that  ground  is  taken,  then,  re- 
serving my  own  freedom  as  to  the  second 
Resolution  of  the  hon.  and  learned  Gen- 
tleman, and  as  to  the  terms  in  which  it 
may  be  proper  to  characterize  these  trans- 
actions, I,  for  one,  whether  few  or  many 
agree  with  me,  cannot,  by  negativing  this 
Motion,  affirm  a  principle  so  detrimental 
to  liberty  and  to  the  English  character  as 
this,  that  the  House  of  Commons  is  wilU 
ing  to  see  the  produce  of  the  taxes  of  the 
people,  which  it  is  our  exclusive  right  to 
vote,  disposed  of  in  the  East  for  the  pur- 
poses of  a  warlike  policy,  at  the  discre- 
tion of  the  Minister  of  the  Crown,  and 
without  the  knowledge,  assent,  or  control 
of  the  representatives  of  the  British  na- 
tion. 

Viscount  PALMERSTON  :  Sir,  I 
cannot  approve  either  the  constitutional 
doctrine  or  the  constitutional  conduct  of 
the  hon.  and  learned  Gentleman  who  has 
moved  these  Resolutions.  If  I  under- 
stand the  doctrine  which  he  has  endea- 
voured to  lay  down,  it  is  this— that  the 
Crown  has  no  right  either  to  make  war 
or  to  make  peace  without  previous  com- 
munication with,  and  without  the  previous 
concurrence  of,  Parliament.  Now,  Sir,  I 
deny  that  that  doctrine  is  any  part  of 
the  British  constitution.  I  contend,  on 
the  contrary,  that  our  constitution  wisely 
and  properly  vests  in  the  Crown  the 
prerogative  and  the  discretion  of  declar- 
ing war  and  of  making  peace,  with  this 
reserve,  however,  which  I  readily  admit, 
that  when  the  advisers  of  the  Sovereign 
have  deemed  it  their  duty  to  counsel  the 
Crown  either  to  engage  in  or  to  pnt  an  end 
to  war,  it  is  incumbent  on  them  to  lay 
before  Parliament,  if  it  is  sitting,  the 
grounds  upon  which  the  one  course  or  the 
other  has  been  adopted ;  or,  if  Parliament 
is  not  sitting,  when  the  interests  of  the 
country  are  deemed  to  be  such  as  to  re- 
quire recourse  to  be  had  to  war,  I  frankly 
and  freely  admit  it  to  be  their  duty  to  take 
the  earliest  opportunity  of  calling  Parlia- 
ment together  in  order  to  submit  to  it  their 
reasons  for  resorting  to  hostilities.  I  should 
be  the  last  man  to  deny  that  general  pro- 
position. I  maintain,  however,  that  in 
the  case  to  which  the  Motion  alludes, 
there  were  circumstances  which  rendered 
it  a  special  case,  and  ^««^n«A^>^  Vst.^^^ 
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moment  from  the  application  of  that  ge- 
neral rule.      And   hero  I  must   observe, 
that  there  is  a   wide  distinction  between 
the  doctrine  of  the  hon.  and  learned  Gen- 
tleman (Mr.  Roebuck)  and  the  doctrine  of 
the  right  hon.  Member  for    Oxford  Uni- 
versity (Mr.  Gladstone).      The  hon.  and 
learned  Gentleman  declared,  if  I  under- 
stood him,  that  when  a  war  is  undertaken 
in  which  the  co-operation  of  this  House  is 
not  required,  and  of  which  no  part  of  the 
expense  has  to  be  paid  out  of  the  revenues 
of  this  country,   the  matter  is  one  with 
which  Parliament  has  no  particular  ground 
to  interfere;  whereas  the  right  hon.  Gentle- 
man holds  that  even  in  the  case  of  an  In- 
dian   war,    confined   within   the  peculiar 
limits  of  Indian  operations,  and  in  respect 
of  which  no  charge  would  be  thrown  on  this 
country,   the   principle  to  which   I    have 
adverted  would  apply.     I  leave  it  to  the 
hon.  and  learned  Member  and  the  right 
hon.  Gentleman  behind  him  to  settle  be* 
tween  them  which  of  those  conflicting  doc- 
trines they  would  wish  the  House  to  adopt. 
With  regard  to  this  particular  case  itself, 
I  freely  admit  that  it  does  involve  a  ques- 
tion which   Parliament  is  well  entitled  to 
have  explained  to  them,  and  which,  if  left 
open  to  any  interpretation  that  might  be 
put  upon  it,  would  perhaps  bo  turned  into 
a  precedent  which  might  be  attended  with 
injurious  consequences  in  future.     But  the 
right  hon.  Gentleman    who   spoke   last — 
who  cannot,  I  think,  have  been  present  in 
the  course  of  this  evening — is  quite  mis- 
taken in  saying  that  no  explanation  has 
been  given  by  any  Member  of  the  Govern- 
ment of  the  peculiar  circumstances  which 
make  this  case  an  exception  to  the  gene- 
ral rule.  My  right  hon.  Friends  the  Chan- 
cellor of  the  Exchequer  and  the  President 
of  the  Board  of  Control  have  both  stated  in 
great  detail  the  reasons  why  Her  Majesty's 
Government   thought  this  an  instance  in 
which  the  immediate  convocation  of  Par- 
liament was   not  required.      Some   have 
contended  that  Parliament  ought  to  have 
been  called  together  when  the  first  order 
was  sent  to  Bombay  for  the  preparation  of 
a  force  to  be  ready  in  case  it  should  be 
wanted.     The  answer  given  to  that  by  my 
riglithon.  Friend  appears  to  me  quite  con- 
clusive.    It  would  have  been  the  height  of 
absurdity  to  proclaim  through  Parliament 
to  the  world  that  we  were  making  prepa- 
rations which  in   a  certain  event  would  be 
carried   into  effect,  with  a  view  of  either 
preventing  or  repressing  a  wrong  which 
the  Government  of  Persia  might  baYQ  in 
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contemplation.    Then  it  is  said  Parliament 
should  have  been  summoned  later  in  Sep- 
tember, when  the  order  was  forwarded  to 
the  Governor  General  to  send  the  expedi- 
tion.    But  even  then  such  a  atep  would 
have  been  premature,  because  it  was  im- 
possible for  the  Government  to  know  whe- 
ther circumstances  might  not  occur  in  India 
which  would  prevent  the  Governor  General 
from  immediately  acting  on  the  orders  ao 
communicated  to  him.     The  earliest  mo- 
ment at  which  it  would  have  been  right  to 
call  Parliament  together  with  the  view  of 
stating  to  them  the  course  of  proceeding 
with  regard  to  Persia  was  the  16th  of  De- 
cember, when    it   is   acknowledged    that 
the  declaration  of   war    was  actually  is- 
sued.    Parliament  then  stood  summoned 
for  the  3rd  of  February.     The  Christmas 
holidays  were  approaching,  and  the   ear- 
liest  period   at  which   it  could   have   as- 
sembled  would   have   been    the    first    or 
second  week  in  January.  Therefore  the  only 
letches,  if  laches  it  was,  would  refer  to  the 
short   interval    between    the    middle    of 
January  and    the    3rd   of  February,    on 
which  day  Parliament  met.     If  the  war 
had  been  one  with  a  European  Power,  in- 
volving great  and  serious  consequences, 
and  likely  to   require  the  immediate  co- 
operation of  this  House,  I  admit  that  even 
that  brief  delay  ought  to  have  been  avoid- 
ed.    But,  considering  the  remoteness  of 
the  scene  of  action— considering  that  no 
immediate  requisition  was  necessary  to  be 
made  to  Parliament  for  the  purposes  of 
the  war,  we  thought  it  would  be  attaching 
more  importance  to  the  matter  than  it  in- 
trinsically deserved  to  anticipate  the  period 
for  which  Parliament  stood  convoked,  and 
to  issue  a  proclamation  calling  it  together 
a  fortnight  sooner  for  the  purpose  of  an- 
nouncing to  it  that  operations  were  going 
on  in  Persia.     But  we  did  in  the  Speech 
from  the  Throne  at  the  opening  of  the 
Session  communicate   to  the  Legislature 
the  fact  of  these  disputes  with  the  Shah, 
as  well  as  the  naval  and  military  opera- 
tions which  had  taken  place.     Why,  Sir, 
where  was  the  hon.  and  learned  Member 
for  Sheffield  then  ?  Where  was  his  consti- 
tutional  jealousy — where   was    the   right 
hon.  Member  for  the  University  of  Oxford 
— where  wos  the  right  hon.  Member  for 
the  University  of  Cambridge — where  were 
those  constitutional  champions?   Silent  as 
the  grave  !  Where  was  the  vote  of  censure 
— where  the  reprobation  which  the  hon. 
and  learned  Gentleman  wishes  now  to  call 
down  upon  us  from  tbi»  Hoitse  ?  There  are 
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some  tbiDgs,  Sir,  ^vhich  are  said,  like  the 
oak,  to  require  a  long  time  to  attain  to 
maturity  ;  but  when  they  do  attain  to  ma- 
turity, their  strength,  vigour,  and  sub- 
stance, are  proportioned  to  the  length  of 
time  they  take  to  develope.  So  it  is  with 
the  indignation  of  the  hon.  and  learned 
Gentleman.  He  might  have  risen  with 
boiling  blood  on  the  first  or  second  day 
of  the  Session,  and  said,  **  Why,  here 
you  have  got  us  into  a  war  with  Persia, 
and  you  did  not  call  Parliament  together 
a  fortnight  ago.  I  will  call  the  attention 
of  the  House  to  the  circumstances,  and 
move  a  vote  of  censure  upon  you."  He 
might  have  recorded,  in  a  Resolution 
couched  in  the  mild  and  gentle  terms  for 
which  he  is  so  distinguished,  the  sense  of 
the  House  upon  this  flagrant  violation  of 
its  privileges.  But  he  has  thought  well 
on  the  matter, -he  has  brooded  over  his  in- 
dignation from  February  to  July,  and  he 
comes  forth  now,  not  with  a  vote  of  cen- 
sure, but  with  a  vote  of  reprobation,  the 
strength  of  his  Resolution  having  increas- 
ed in  a  degree  proportionate  with  the  time 
that  it  has  been  suspended  and  with  th^ 
heat  of  the  weather  which  has  intervened. 
But,  Sir,  if  I  know  anything  of  constitu- 
tional principles,  I  think  that  the  country 
will  not  applaud  him  much  for  his  constitu- 
tional conduct;  and  the  delay  which  he 
has  permitted  to  elapse  between  the  ori- 
ginal wrong  and  the  moment  chosen  for 
redress,  shows  that  he  is  not  a  very  safe 
and  ready  champion  of  the  constitutional 
privileges  of  England.  But  what  is  the 
moment  which  the  lion,  and  learned  Gen- 
tleman has  selected  for  his  Motion  ?  He 
has  waited  until  the  feelings  and  anxieties 
of  the  country  have  been  roused  and  agon- 
ized by  the  accounts  received  from  India ; 
he  has  waited  till  the  time  when  he  thinks 
that  the  Government  are  engaged  with  all 
their  mind  and  all  their  thoughts  in  pro- 
viding for  the  difficulties  of  the  moment ; 
and  then  he  has  not  even  given  to  the 
House  that  notice  of  his  Motion  which  it 
is  usual  for  hon.  Members  to  give  when 
they  are  about  to  propose  any  measure 
which  they  consider  to  be  of  great  impor- 
tance. No,  Sir,  the  hon.  and  learned 
Gentleman  suddenly  bethought  himself  at 
six  o'clock  yesterday  afternoon,  that  he 
would  draw  the  attention  of  the  House  to 
the  illdoings  of  the  Government  at  the  end 
of  last  year,  and  he  gavo  notice  then  of 
what  he  was  going  to  do  at  five  o'clock 
this  afternoon.    1  say  that  that  also  was  a 


departure  from  the  ordinary  custom  of  Par- 
liament, because,  if  he  proposed  to  call 
the  attention  of  the  House  to  a  matter  of 
great  importance,  it  was  due  to  the  Mem- 
bers of  the  House — I  do  not  talk  of  the 
Government,  because,  of  course,  we  are 
ready  at  all  times  ;  but  it  was  due  to  the 
House,  and  especially  to  the  new  Members 
of  the  House,  that  he  should  have  given 
them  an  opportunity  of  rcperusing  the 
papers  on  the  subject,  which  had  probably 
been  laid  aside  by  everybody,  thinking 
that  the  matter  had  gone  by.  The  hon. 
and  learned  Member  did  not  do  that,  and 
I  think  that  in  omitting  to  observe  that 
practice,  he  failed  somewhat  in  proper  re- 
spect to  the  Members  of  the  House.  I  come 
now  to  those  who  have  contended  that  the 
only  question  before  us  is  the  course  which 
the  Government  have  pursued.  That  is, 
no  doubt,  the  main  point  of  the  Resolu- 
tion— of  the  reprobation  which  the  hon. 
and  learned  Gentleman  wishes  to  call  down 
on  the  Government.  But  the  hon.  and 
learned  Gentleman  has  mixed  up  other 
topics  with  his  speech.  He  has  been  pleas- 
ed to  say,  that  he  docs  not  much  antici- 
pate the  success  of  his  Motion,  because 
the  Government  and  the  person  who  is 
at  the  head  of  it  have  acquired — un- 
duly, as  he  thinks,  and  why,  he  cannot 
imagine — the  general  confidence  of  the 
country.  Sir,  I  can  tell  the  hon.  and  learn- 
ed Gentleman  one  thing,  which  has  given 
us  the  confidence  of  the  countrv.  His  Re- 
solutions,  his  votes  of  censure ;  and  I  am 
very  sure  that  the  Resolution  which  he 
now  proposes  will  not  have  any  greater 
effect  in  shaking  the  confidence  which  the 
country  has  in  the  Government  than  that 
celebrated  Resolution  which  led  to  so  sig- 
nal an  exhibition  of  popular  and  national 
feeling  upon  a  recent  occasion.  The  hon. 
and  learned  Gentleman  was  interrupted 
during  his  speech  when  he  was  anticipat- 
ing the  possibility  of  the  overthrow  of  our 
power  in  India  by  a  cry  of  **  No  !'*  from 
hon.  Gentlemen  on  the  other  side.  **  Aye,'* 
he  said,  "  those  are  British  noes."  Sir, 
I  wish  that  I  could  say  that  the  hon.  and 
learned  Gentleman's  speeches  and  resolu- 
tions were  British  speeches  and  British 
resolutions ;  but  it  is  because  the  coun- 
try has  felt  that  the  spirit  which  ani- 
mates the  hon.  and  learned  Gentleman 
in  these  matters  is  not  a  British  spirit, 
and  that  his  thoughts  and  feelings  are  not 
the  thoughts  and  feelings  of  the  people  of 
England,  that  bis  votes  of  censure  have 
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recoiled  upon  himself  and  upon  those  who 
have  been  found  ready  to  support  him. 
Many  hon.  Gentlemen  haye  made  light  of 
the  causes  of  the  war  that  we  entered  into 
with  Persia,  and  I  am  surprised  at  the 
language  which  some  Qentleinen  have  held 
upon  the  subject.  Were  we  the  only 
OoTemment  that  attached  importance  to 
Herat  as  a  position  the  independence  of 
which  from  rersian  authority  was  essen- 
tial to  English  security  ?  Why,  every 
successive  Government  for  a  leogth  of 
time  has  held  the  same  opinion — the  Go- 
remment  of  the  Burl  of  Derby,  the  Go- 
Ternmeut  of  the  Earl  of  Aberdeen,  the 
Government  of  Viscount  Melbourne  did  so ; 
in  fact,  there  is  no  Government  of  late 
years  that  has  not  felt  that  Herat  in  the 
possession  of  Persia  was  a  great  additional 
danger  to  our  Indian  empire.  Then  the 
right  hon.  Gentleman  the  Member  for  the 
University  of  Oxford  has  deprecated  the 
allusions  which  have  been  made  in  the 
course  of  the  debate  to  Russia,  as  insti- 
gating Persian  aggression  in  the  direction 
of  our  Indian  frontier.  Well,  but  is  that 
'  a  matter  of  opinion  or  of  inference  ?  Does 
not  he  recollect  that  on  a  former  occasion, 
when  a  Persian  army  besieged  Herat,  and 
was  only  prevented  from  taking  it — first 
by  the  heroic  defence  which  was  made  by 
Major  Eldred  Pottinger,  the  gallant  British 
officer  who  directed  that  defence ;  and 
afterwards  by  our  entrance  into  Affghanis- 
tan— does  he  not  recollect  that  the  person 
who  conducted  that  siege  was  a  Russian 
general,  General  Simonitch,  and  that  an- 
other Russian  agent.  Lieutenant  Vico- 
witch,  was  sent  on  a  mission  to  Cabul 
and  Candahar,  to  organise  a  combination 
against  the  British  power  in  India  ?  We 
wish  to  be  on  the  best  terms  with  Russia. 
The  war  is  over,  and  I  trust  that  the  ani- 
mosity arising  from  that  war  wilt  be  effaced 
from  the  minds  alike  of  Englishmen  and 
of  Russians  ;  but  it  is  one  thing  to  wish  to 
encourage  friendly  relations  with  a  foreign 
Power — it  is  one  thing  to  forget  the  as- 
perities of  war — it  is  another  thing  to  blind 
yourself  to  the  great  and  important  inte- 
rests of  your  country.  If  there  were  no 
Russia  on  one  side  of  Persia,  and  no  Bri- 
tish India  on  the  other,  it  would  be  a 
matter  of  the  most  perfect  indifference  to 
us  whether  Persia  occupied  Herat,  or 
Herat  were  an  independent  State ;  but 
knowing  that  Herat  is  a  great  fortress, 
which  leads  by  Candahar  and  Cabul  to 
India  ;  knowing  that  Persia,  a  weak  Power, 
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stands  next  door  to  Ruasia,  a  greater 
Power;  knowing  that  the  posaeasion  of 
Herat  by  Persia  woutd  facilitate  its  oceo- 
pation  at  any  time  by  Russia,  whenever 
the  political  relations  between  Raaaia  and 
England  should  lead  Russia  to  oontetn- 
plate  an  invasion  of  British  India ;  know- 
ing that  the  existence  of  Russian  Power  in 
Herat  would  so  shake  that  public  opinion 
in  the  East  on  which  our  authority  eo 
much  depends  ;  knowing  all  that.  I  aaj 
that  any  Government  which  shot  its  eyea 
to  that  danger,  and  which  tamely  permitted 
Persia  to  get  possession  of  Herat  would  be 
guilty  of  great  neglect,  or  of  an  utter  dis- 
regard to  the  interests  of  the  country. 
Then,  admitting  that,  it  was  said  that  we 
might  have  obtained  the  eracuation  of 
Herat  by  means  of  negotiation.  I  say 
that  the  course  of  events  prores  the  con- 
trary.  When  the  Shah  issued  a  proclama* 
tion  annexing  Herat  to  the  Persian  terri* 
tory,  when  he  boasted  openly  that  he  would 
take  it  and  keep  it,  and  that  nothing 
should  induce  him  ever  to  surrender  it,  I 
say  that  negotiation  had  failed  to  aceom^ 
plish  the  evacuation,  and  that  it  was  n^ 
cessary  to  resort  to  force.  Then  it  was 
said,  "  Your  negotiations  at  Constantinople 
might  have  come  to  a  successful  issue  if 
you  had  been  content  with  the  terms  which 
Ferukh  Khan  was  prepared  to  agree  to." 
But  in  the  first  place  Ferukh  Khan  never 
signed  those  terms  in  a  manner  to  bind 
his  Government  to  anything  which  he  con- 
sented to  adopt ;  and  in  the  next  place  he 
made  it  a  condition  that  we  should  suspend 
the  expedition  that  was  going  forward. 
Hon.  Gentlemen  have  said,  and  I  think 
my  noble  Friend  fell  into  the  aame  mis- 
take, "You  made  war  because  Fenikh 
Khan  would  not  agree  to  the  dismissal  of 
the  Sadr  Azim."  That  assertion,  how- 
ever, assumes  a  totally  different  condition 
of  things  between  the  two  parties  from  thai 
which  existed.  If  the  declaration  of  war 
and  the  order  to  send  the  expedition  had 
not  been  made  before  Ferukh  Khan's 
negotiations  at  Constantinople  had  com- 
menced, if  the  question  of  peace  and  war 
had  depended  upon  the  issue  of  thoae  nego- 
tiations, and  if,  on  account  of  hia  not 
agreeing  to  the  whole  of  the  terms  which 
we  proposed,  we  had  sent  the  order  to 
Bombay  for  the  troops  to  proceed  to  Herat* 
then  I  admit  that  it  might  be  urged  that 
war  or  peace  depended  on  the  accept- 
ance or  refusal  by  Ferukh  Khan  of  the 
conditions;  but  that  order  had  been  sent 


1645 


t%i  Pertxan 


{July  16,  1857}         it^ar—ttesolution.         1646 


before,  and  it  was  the  knowledge  that 
Ferukh  Khan  acquired  at  Constantinople 
of  the  declaration  of  war  by  the  Go- 
Tcmor  Qeneral,  and  of  that  which  had 
taken  place,  which  made  him  break  off 
the  negotiations  ;  because  he  said,  '*  It 
is  now  no  use  to  go  on  negotiating ;  jou 
have  declared  war,  and  it  is  for  my  Go- 
yemraent  to  say  whether  the  altered  state 
of  things  does  not  render  all  that  has 
passed  of  no  value.*'  Therefore  it  is  a 
total  misrepresentation  of  the  facts  to  say 
that  peace  or  war  depended  on  the  accept- 
ance or  refusal  by  Ferukh  Khan  of  the 
conditions  offered  to  him.  Undoubtedly, 
if  he  had  stated  that  he  had  fi*ll  powers, 
then  the  treaty  of  peace  would  have  been 
signed  at  Constantinople  instead  of  at 
Paris ;  but  war  would  equally  have  taken 
place  before  that  treaty  was  signed,  be- 
cause the  war  took  place  before  the  ne- 
gotiations with  Ferukh  Khan  came  to 
an  end.  But  we  are  taxed  with  having 
made  a  worse  treaty  of  peace  at  Paris 
than  we  might  have  made  at  Constan- 
tinople i  and  why  ?  Because  we  relaxed 
certain  conditions,  which  we  found  on  com- 
munication were  likely  to  be  peculiarly 
painful  to  the  Shah.  Thus,  at  one  time 
We  are  accused  with  being  too  exacting  in 
our  terms  and  too  harsh  in  our  conduct  to 
the  weaker  Powers,  and  at  another  time  we 
are  reproached  with  making  concessions  to 
soothe  the  feelings  and  save  the  pride  of  a 
Weaker  Power,  with  whom  we  wish  to  be 
on  friendly  terms.  I  say  that  those  who 
contend  that  we  ought  to  be  friendly  to- 
wards Persia,  and  that  the  alliance  and 
friendship  of  Persia  is  of  value  to  England, 
ought  to  approve  of  our  conduct  in  waiving 
terms  not  essential  to  our  perfect  security 
— terms  which  we  were  perfectly  iustified 
in  demanding  in  the  outset,  but  which  were 
hot  absolutely  necessary,  and  were  at  the 
same  time  grating  to  the  feelings  of  that 
Power  we  were  desirous  of  making  our 
friend  by  a  treaty  of  poace.  I  repeat  that 
we  ought  to  be  praised  rather  than  cen- 
sured for  making  such  concessions.  The 
hon.  and  learned  Gentleman  has  now  found 
out  that  this  Persian  war  is  one  of  the 
Causes  of  the  calamities  which  have  broken 
out  in  India.  Why,  I  say  the  very  con- 
trary is  the  truth.  In  the  first  place,  no 
man  in  his  senses  can  maintain  that  the 
mere  detachment  of  5000  men  from  Bom- 
bay could  at  all  weaken  the  British  military 
power  in  the  presidency  of  Bengal  and  the 
North  Western  Provinces,  where  those 
troops  were  not.    But  if  it  be  true,  as  I 


think  it  is,  that  the  power  of  England  in 
Asia  depends  upon  opinion,  what,  I  ask, 
would  have  been  the  effect  on  opinion  in 
the  East  if  it  should  have  been  seen  that 
England,  after  making  great  efforts  in 
1838  to  prevent  Persia  acquiring  Herat — 
after  having,  under  successive  Govern- 
ments, protested  against  a  Persian  occu- 
pation of  Herat — after  having  at  one  time 
prevented  it  by  our  forces,  and  at  another 
by  negotiations — at  last,  after  having 
measured  swords  with  Russia,  and  when 
all  the  nations  in  the  East  knew  that  these 
demonstrations  of  hostility  by  Persia  arose 
from  the  efforts  of  Russia  to  create  embar- 
rassments to  England  during  a  time  of 
war,  shrank  from  the  position  which  she 
had  so  long  assumed,  and  tamely  acquiesced 
in  the  possession  of  Herat  by  Persia,  in 
despite  of  all  our  remonstrances  and  trea- 
ties with  that  Power  ?  That  would  have 
had  the  most  fatal  effect  on  the  reputation 
of  England  throughout  the  whole  of  the 
East,  and  to  far  from  the  mere  detention 
of  5000  troops  in  Bombay  being  of  any 
advantage,  we  should  have  suffered  a  loss 
of  character  highly  injurious  to  the  coun- 
try. On  the  other  hand,  the  effect  of  the 
war  in  Persia  must  be  greatly  advantageous 
to  British  interests  throughout  the  East ; 
for  when  the  Asiatics  see  that  we  are 
capable  of  despatching  so  rapidly  an  expe- 
dition to  Persia,  which  has  been  attended 
with  such  great  and  signal  success  that 
even  on  the  extremity  of  the  Persian  terri- 
tory we  have  been  able,  by  that  expedition 
to  coerce  the  Persian  Government  to  eva- 
cuate Herat,  and  to  agree  never  again  to 
occupy  it  ;  that,  I  say,  is  a  triumph  of 
British  arms  and  diplomacy  over  Persia. 
Persia,  however,  we  are  told,  is  liable  to  be 
swayed  by  Russia  ;  well,  then,  over  Per- 
sian aggression  and,  if  you  will,  over 
Russian  instigation.  This  must  be  of  the 
greatest  value  to  the  reputation  and  power 
of  England  among  the  Asiatics.  There- 
fore, so  far  from  admitting  the  justice  of 
the  hon.  and  learned  Gentleman's  observa- 
tion, that  the  Persian  expedition  had 
contributed  in  the  remotest  degree  to  bring 
about  those  unfortunate  events  which  we 
all  deplore,  I  maintain  that  its  tendency 
was  to  have  prevented  rather  than  to  have 
accelerated  them.  But  the  hon.  and 
learned  Gentleman's  own  argument  de- 
prives him  of  the  power  of  taking  up  that 
position,  for  he  represents  those  events  in 
India  aa  the  result  of  long  previous  com- 
binations. In  that  case,  they  could  not 
have  arisen  in  conaec^^^ii^^  ^C  >iw^  ^»sk^^ 
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detachment  of  5000  men  from  Bombay. 
Those  5000  men  have  returned,  and  for 
Bomc  time  have  been  again  on  the  shores 
of  India  ;    and,  therefore,  if  the   British 
forces    were   weakened    by    the    original 
detachment  of  those  troops,  they  are  now 
strengthened,    not  only    by    their   simple 
return,  but  by  the  glory  they  have  accom- 
plished, by  the  character  and  honour  their 
arms  have  acquired,  and  by  their  distin- 
guished   performances    on    the     Pereinn 
territory.     There  is,  then,  no   ground  for 
the  Resolution   moved   by   the   hon.   and 
learned  Gentleman.     There  is  no  ground 
on  constitutional  principle,  because  we  do 
not  dispute  that  principle,  but  we  contend 
that  in  this  particular  case  to  have  followed 
it   would    rather  have    been   a   piece  of 
pedantry  than   a   substantial   compliance 
with    the    rights   and   privileges   of    this 
House.     There  is  no  ground  for  the  Reso- 
lution on  account  of  the  policy  which  led 
to  the  expedition  to  Persia,  because  that 
policy  has  been  consecrated  by  the  unani- 
mous opinion  of  every  successive  Govern- 
ment which  has  conducted  the  affairs  of 
this  country.     It  was  the  policy   of  the 
Earl  of  Malmesbury  as  well  as  of  the  Earl 
of  Clarendon.     Therefore  I  say,  that  for 
this  House  to  agree  to  a  Resolution  which 
directly  or  indirectly  asserts  it  to  bo  a  bad 
and  insufficient  policy  on  the  part  of  the 
British  Government  to  maintain  Herat  free 
from   Persian  authority  would  bo  a  fatal 
mistake,  and  might  be  productive  of  the 
most  injurious  consequences  to  our  Indian 
interests.     On  these  grounds  I   trust  that 
tho  House  will  pass   to  the  Committee  of 
Supply,  and  if  tho  hon.  and  learned  Mem- 
ber,  on  full   consideration  and  after   the 
discussion  which   has  taken   place,  should 
still  think  it  necessary  to  divide  the  House, 
I  hope  tho  House  will  deem  it  not  to  be  a 
Motion  expedient  to  be  carried. 

Mk.  DISRAELI  :  I  hope  the  House 
will  permit  me  for  a  few  moments  to 
trespass  on  its  time  while  I  explain  the 
course  which  on  this  occasion  I  think  it 
my  duty  to  adopt.  I  will  at  once  dismiss 
all  that  vexed  question  of  Persian  politics, 
with  respect  to  which  I  still  venture  to 
believe  that  I  entertain  more  accurate  im- 
pressions than  appear  to  prevail  on  the 
Treasury  bench.  According  to  tlie  Chan- 
cellor of  the  Exchequer,  Persia  is  the  vas- 
sal of  Russia  ;  according  to  the  President 
of  tho  Board  of  Control,  it  is  with  great 
difficulty  that  he  can  prevent  Persia  from 
falling  into  the  hands  of  England,  her 
natural  ally.     With  dogmas  so  discordant, 

Viscount  Palmerston 


and  opinions  so  contrary,  maintained  by 
two  eminent  Members  of  the  Cabinet  on 
the  vital  question  as  to  what  led  to  the 
war  and  caused  the  expenditure.  Her 
Majesty's  Ministers  must  excuse  me  if  I 
do  not  place  implicit  confidence  in  their 
views  of  Persian  politics.  But  tho  opi- 
nion of  the  House  on  Persian  politics  is 
not,  I  believe,  the  question  which  to-night 
engages  our  attention,  nor  do  I  think  it 
necessary  to  enter  into  the  other  question, 
which,  borrowing  the  epithet  used  to-night, 
I  may  call  the  *^ awful'*  question  of  the 
present  state  of  India,  though  it  has  been 
adverted  to  by  the  Chancellor  of  the  Ex- 
chequer and  dwelt  on  by  the  First  Lord  of 
the  Treasury.  We  at  least  have  this  ad* 
vantage  from  this  discussion,  that  we  have 
received  the  mature  and  solemn  opinion 
of  the  Government  on  the  cause  of  the 
present  condition  of  our  Indian  empire. 
The  Chancellor  of  the  Exchequer  has  in- 
formed us  that  India  at  the  present  mo- 
ment is  suffering  only  from  a  momentary 
and  unexpected  impulse  arising  from  super* 
stitious  causes.  This  insurrection,  which 
extends  from  the  Punjab  to  Calcutta,  is, 
according  to  the  Chancellor  of  the  Ex- 
chequer, tho  creation  of  a  sudden  impulse. 
Sir,  I  have  heard,  but  I  can  hardly  believe 
that  such  grave  consequences  have  arisen 
from  so  accidental  a  cause.  I  can  hardly 
believe  that  that  class,  of  all  others,  in  our 
Indian  empire  which,  by  its  education  and 
interests,  and  by  every  motive  which  can 
influence  the  loyalty  of  men,  ought  to  bo 
most  devoted  to  our  Government,  should 
bo  suddenly  found  in  a  state  of  open  in- 
surrection, from  the  cause  alleged  by  the 
Chancellor  of  the  Exchequer.  I  must  be 
permitted  to  say  that  I  believe  the  cause 
of  the  present  state  of  India  to  bo  much 
graver  and  deeper  than  appears  to  be  con- 
ceived by  Her  Majesty's  Ministers.  I  be- 
lieve the  present  state  of  India  has  been 
occasioned  bv  long  years  of  misgovcrn- 
raent ;  and  if  it  be  tho  opinion  of  Her 
Majesty's  Ministers  that  the  condition  of 
India  is  attributable  to  such  temporary  and 
unexpected  causes  as  alleged  by  the  Chan- 
cellor of  the  Exchequer,  I  should  have 
much  less  confidence  than  I  would  willingly 
entertain  with  regard  to  the  remedial 
measures  they  have  proposed,  and  the  fur- 
ther measures  which  I  trust  they  are  pre- 
pared to  submit  to  Parliament.  But,  dis- 
missing Persian  politics — dismissing  also 
tho  grave  question  which  must  soon  en- 
gage our  consideration — let  us  consider  tho 
real  question  we  have  to  decide  to-night — 
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namely,  the  course  which,  independently 
of  passion,  or  of  party,  we  ought  to  pur- 
sue. The  hon.  and  learned  Memhcr  for 
Sheffield  has  proposed  some  Resolutions 
by  way  of  Amendment  to  the  Motion  for 
going  into  Committee  of  Supply,  in  order 
to  provide  for  the  expenses  of  the  Persian 
war.  Those  Resolutions  may  be  couched 
in  strong  language.  That  is  of  course  a 
question  of  degree  of  little  moment,  but 
no  hon.  Gentleman  will  pretend  that  they 
do  not  embody  a  constitutional  principle, 
or  that  that  principle  is  not  expressed 
in  proper  and  JParliamentary  style. 
Whether  the  Resolutions  apply  to  the 
circumstances  of  the  case — whether  the 
inference  which  the  hon.  and  learned 
Gentleman  has  drawn  is  sufficiently  sus- 
tained by  the  premises,  are  questions 
meet  and  fit  for  Parliamentary  discus- 
sion ;  but  for  proposing  these  Resolutions, 
which  assert  the  privileges  of  Parliament 
and  express  a  constitutional  principle 
acknowledged  even  by  Her  Majesty's 
Ministers  to-night,  the  hon.  and  learned 
Gentleman  is  assailed  in  tones  of  vitupera- 
tion, and  is  told  he  is  taking  an  un-English 
course.  The  First  Lord  of  the  Treasury, 
speaking  of  the  Shah  of  Persia,  said  he 
had  a  habit  of  boasting  in  his  Durbar. 
Well,  there  are  other  great  men  who 
have  the  same  habit,  who  boast  in  places 
which  we  were  once  fain  to  hope  were 
almost  as  august  as  the  Durbar  of  a 
Persian  king  of  kings  ;  but  if  the  policy 
the  noble  Lord  recommends  were  pur- 
sued, I  think  the  influence  of  Parliament 
would  bo  so  much  diminished  that  we 
miorht  perhaps  have  to  veil  our  glories 
before  the  superior  authority  of  a  Per- 
sian sovereign.  The  noble  Lord,  hav- 
ing been  accused  of  being  a  most 
popular  Minister,  yields  to  the  soft  im- 
peachment, and  in  the  Persian  style  says, 
•*  True  it  is,  I  am  most  popular  ;  true  it 
is  that  I  possess  the  confidence  of  the 
country,  but  what  is  the  cause  ?  I  know 
why  1  possess  the  confidence  of  the  coun- 
try. It  is,''  said  the  noble  Lord  to  the 
hon.  and  learned  Member  for  Sheffield, 
**  in  consequence  of  your  Resolutions." 
[**  Hear,  hear  !  "]  Of  course,  hon.  Gen- 
tlemen opposite  will  cry  •*  Hear  !  "  and 
in  making  this  remark  I  intended  they 
should  cry  "  Hear  !  "  Now,  what  were  the 
Resolutions  of  the  hon.  and  learned  Mem- 
ber for  Sheffield  ?  I  remember  several 
memorable  occasions  on  which  the  hon. 
and  learned  Gentleman,  unsupported  by 
any  personal  following  in  this  House,  has 


proposed  Resolutions.  I  need  scarcely  re- 
mind the  House  of  what  was,  perhaps,  the 
most  memorable  occasion  on  which  the 
hon.  and  learned  Gentleman  brought  for- 
ward a  Resolution.  It  was  a  Resolution 
for  an  inquiry  into  the  state  of  the  English 
army  before  the  walls  of  Sebastopol.  Was 
that  an  un-English  Resolution  ?  Was  it 
an  unconstitutional  Resolution  ?  Why,  the 
noble  Lord,  who  was  one  of  the  guilty 
Ministers,  yielded  to  the  vote  when  that 
Resolution  was  carried.  Another  Reso- 
lution, almost  equally  memorable,  and 
which  I  am  sure  the  noble  Lord  cannot 
have  forgotten,  was  also  proposed  by  the 
hon.  and  learned  Gentleman.  The  occa- 
sion was  when  the  "  turbulent  and  aggres- 
sive policy  "  of  the  noble  Lord  was  pro- 
perly brought  under  our  consideration  by 
an  eminent  Member  of  this  House,  and 
when  a  large  and  powerful  party,  assert- 
ing, as  I  believe,  sound  principles  of  policy, 
called  upon  the  House  of  Commons  to  seal 
with  its  strong  reprobation  the  injurious 

f)olicy  of  the  noble  Lord.  The  hon.  and 
earned  Member  for  Sheffield  then  came 
forward  with  one  of  his  un-English  Reso- 
lutions, and  by  the  aid  of  the  hon.  and 
learned  Gentleman,  and  by  a  scant  ma* 
jority,  the  mischievous  career  of  the  noble 
Lord  was  continued.  Now,  as  the  noble 
Lord  has  alluded  to  the  younger  Members 
of  this  House,  I  think  they  may  learn  from 
this  instance  what  gratitude  they  will  ex- 
perience if,  in  future  moments  of  delusion, 
desirous  to  save  a  Minister  from  a  difficulty 
or  to  extricate  him  from  a  scrape,  they 
come  forward  and  propose  Resolutions  to 
assist  the  policy  or  to  vindicate  the  con- 
duct of  the  noble  Lord.  A  few  years  will 
pass,  and  they  will  then  be  held  up  to  the 
scorn  and  ridicule  of  the  House  as  the 
movers  of  un-English  Resolutions.  Those 
who  vindicate  the  privileges  of  Parliament 
— [Cries  of  *'  Oh,  oh  !  "] — aye,  many  of 
the  hon.  Gentlemen  who  in  their  present 
zeal  utter  those  murmurs,  and  who  I  dare 
say  are  now  only  too  eager  to  come  for- 
ward to  vindicate  the  noble  Lord,  will 
learn  from  the  lesson  of  to-night  the  future 
that  awaits  them.  Now,  let  us  see  whe- 
ther the  premises  of  the  hon.  and  learned 
Gentleman  justify  the  conclusion  at  which 
he  asks  the  House  to  arrive.  Seriously 
speaking,  that  conclusion  is  a  very  grave 
one.  [*'  Oh  !  "]  Why,  surely,  you  would 
not  have  me  speak  seriously  of  light  mat- 
ters ?  I  have  been  answering  the  light 
part  of  the  noble  Lord's  speech,  and  I  am 
now  about  to  address  myseU  to  ^^^v  sais^'^^ 
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to  havo  been  the  grave  portion  of  it.  The 
conclusion  suggested  by  tbe  Hon.  and 
learned  Gentleman  is  one  of  great  gravity, 
and  I  am  not  prepared  to  say  that  if  that 
conclusion  were  established — grave  as  it  is 
— I,  for  one,  should  shrink  from  the  re- 
sponsibility of  voting  for  it.  I  think  we 
should  place  ourselves  in  a  very  false  po- 
sition if  we  asserted  our  belief  that  the 
privileges  of  this  House  had  been  violated 
by  the  Ministry,  and  yet  shrunk  from  the 
responsibility  of  condemning  their  conduct; 
but  at  the  same  time  it  is  necessary  that 
we  should  scrupulously  look  to  facts,  and 
see  whether  the  conclusion  we  are  called 
upon  to  adopt  is  justified  by  the  circum- 
stances or  premises  alleged.  What  is  the 
language  of  the  Resolution  ?  It  calls  upon 
us  to  say — 

"  That  th«  war  with  Persia  was  declared,  prose- 
oated,  and  eonoluded  without  information  of 
such  transactions  being  communicated  to  Parlia- 
ment." 

Now  is  that  the  fact  ?     I  perfectly  agree 
that  the  House  has  not  been  treated  in 
this  matter  with   that   candour   which   I 
think  it  would  have  been  wise  if  the  Minis- 
ter— however  popular  and  however  power- 
ful— had  exhibited  towards  us.     1  cannot, 
however,  get  over  the  fact   that  on  the 
meeting  of  Parliament,  which  might  have 
been  too  long  deferred,  and  after  an  am- 
biguous   silence   had,    perhaps,    been   too 
long  maintained  on  the  part  of  the  Govern- 
ment, there  was  an  announcement  in  the 
Speech  from  the  Throne  of  a  war  with 
Persia.     I  foel  that  that  was  the  occasion 
— at  the  time  the  Address  was  moved — 
when  this  question  ought  to    have  been 
mooted.     It  is  impossible  not  to  feel  the 
force  of  that  argument.     I  do  not  at  all 
agree  with  the  Chancellor  of  the  Exche- 
quer or  other  hon.  Gentlemen,  who  main- 
tain that  this  or  any  other  Indian  wars  do 
not  require  notice  from   Parliament ;  but 
the  fact  that  at  the  commencement  of  this 
war  an  appeal  was  immediately  made  to 
the  Exchequer  of  this  country,  marks  it 
out    from    usual    Indian    wars.     I    can- , 
not,   however,  agree   that,  as   a  general ' 
principle,  all  Indian  wars  are  to  be  taken 
from  the  control  of  this  House,  even  if  an 
immediate  appeal  is   not  made  to  the  Bri- 
tish  Exchequer.     The    basis    of    Indian 
finance  is  the  credit  of  England  ;  and  at 
this  moment,  when  we  hear  of  the  trea- 
suries of  India  being  plundered,  when  no 
one  can  tell  by  what  machinery  the  revenue 
of  India  can  for  some  time  be  collected,  wo 
aboold  have  acted  in   a  most  indiscreet ' 
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manner — even  if  this  had  been  parely  and 
strictly  an  Indian  war,  without  any  imme- 
diate appeal  to  the  English  Exchequer'— 
if  we  had  allowed  the  war  to  pass  withont 
criticism  and  discussion.  There  is,  then, 
before  us  the  important  fact,  that  at  the 
beginning  of  the  last  Session  of  the  last 
Parliament  we  were  apprised  that  this  war 
had  been  undertaken.  1  cannot  under 
these  circumstances  agree  to  a  Resolution 
which  alleges,  '*  that  the  war  with  Persia 
was  declared,  prosecuted,  and  concluded, 
without  information  of  such  transactions 
being  communicated  to  Parliament.*'  I 
think  the  Government  acted  unwiaely  and 
erroneously  in  not  communicating  their 
policy  to  Parliament  at  an  earlier  period  ; 
but  I  cannot  agree  that  the  late  Parliament 
was  itself  free  from  blame  in  allowing  the 
conduct  of  the  Government  to  pasa  so  long 
unnoticed.  Does  it,  then,  become  an  as- 
sembly that  has  been  backward  in  the 
fulfilment  of  its  duty  to  agree  to  a  Resolo- 
tion  of  so  uncompromising  a  character  at 
that  proposed  by  the  hon.  and  learned 
Gentleman  ?  I  confess  I  cannot  bnt  feel 
that  the  hon.  and  learned  Gentleman  ii 
right  in  calling  the  attention  of  the  House 
to  this  subject.  I  wish  he  had  done  so  in 
a  manner  which  would  have  allowed  the 
expression  of  our  opinion  to  be  of  an 
unanimous  character.  I  cannot  suppose 
that,  whatever  may  happen,  this  debate 
will  be  without  profit  to  our  privileges,  bol 
I  wish  the  hon.  and  learned  Gentleman 
would  not  call  upon  us  to  divide  upon  this 
issue.  It  is  not  for  me  to  counsel  the  hon. 
and  learned  Gentleman,  but  I  shall  follow 
the  course  which  I  think  it  is  my  duty  to 
follow.  I  do  not  think  the  premises  in 
this  case  justify  the  severe  and  sweeping 
conclusions  at  which  he  has  arrived,  ana 
therefore  my  course  will  be  to  vote  that  the 
House  do  go  into  Committee  of  Supply. 

Question  put. 

The  House  divided :  Ayes  352  ;  Noes 
38 :  Majority  314. 
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BetheU,  Sir  VU 
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Black,  A. 
Blake,  J. 
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Carden,  Sir  R.  W. 
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Clifford,  U.  M. 
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Hastie,  Arch. 
Uatcbell,  J. 
Hay,  Lord  J. 
Headlam,  T.  E. 
Heathcotc,  hon.  G.  H. 
Heneage,  G.  F. 
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ToUemaohe,  J. 
Tomline,  G. 
Townsend,  J. 
Trefusis,  hon.  0.  II.  R. 
Trueman,  G. 
Turner,  J.  A. 
Vansittai-t,  W. 
Villiers,  rt.  bon.  C.  P. 
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Waldron,  L. 
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Warburton,  G.  D. 
Warre,  J.  A.  n 

Weguelin,  T.  M. 
Western,  S. 

Listqf 

BaiUie,  U.  J. 
Biggs,  J. 
Blackburn,  P. 
Bowyer,  G. 
Bruce,  Major  0. 
Burghley,  Lord 
Burreil,  Sir  C.  M. 
Christy,  S. 
Clive,  hon.  R.  W. 
Cox,  W. 
Dillwyn,  L.  L. 
FitzGerald,  W.  R.  S. 
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Gladstone,  rt.  hon.  W. 
Graham,  rt.  hon.  Sir  J« 
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UUdyard,  R.  C. 
Hope,  A.  J.  B.  B. 
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Liddell,  hon.  U.  G. 


Westhoad,  J.  P.  B. 
Wickham,  II.  W. 
Willcox,  B.  M'G. 
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Williams,  Sir  W.  F. 
Willoughby,  J.  P. 
Wilson,  J. 
Wingfield,  R.  B. 
Wise,  J.  A. 
Wood,  rt.  hon.  Sir  C. 
Woodd,  B.  T. 
Wood,  W. 
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Wyndham,  Gen. 
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TSLLXRS. 

Ilayter,  rt.  hon.  W.  G. 
Mulgrave,  Earl  of 

the  Noes. 

Maguire,  J.  F. 
NicoU,  D. 
O'Donaghoe,  The 
Pevensey,  Visct. 
Salisbury,  E.  G. 
Scott,  H.  F. 
Sheridan,  H.  B. 
Smith,  J.  B. 
Thompson.  Gen. 
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Williams,  W. 
Willyams,  E.  W.  B. 
Willoughby,  Sir  H. 
Wortley,  Maj. 

TSLLSRS. 

Roebuck,  J.  A. 
Ayrton,  A.  S. 


Mr.  DISRAELI  asked  if  the  papers 
relating  to  the  mutiny  in  India  would  be 
laid  on  the  table  to-morrow. 

Mr.  VERNON  SMITH  was  understood 
to  say  they  would  be  laid  on  the  table  on 
an  early  day. 

Main  Question  put,  and  agreed  to. 

House  in  Committee  ;  Mr.  Fitzbot  in 
the  Chair. 

The  chancellor  of  the  EXCHE- 
QUER  said,  he'should  not  at  that  late  hour 
(a  quarter  to  one  o'clock)  ask  the  House 
to  agree  to  the  two  Resolutions  which  stood 
on  the  paper  in  his  name.  He  should  move 
them  to-morrow  evening  in  a  Committee  of 
Supply. 

House  resumed  ;  Committee  report  pro- 
gress ;  to  sit  again  To-morrow, 

SUPPLY— CIVIL  CONTINGENCIES. 

On  the  bringing  up  of  the  Report  of  the 
Committee  of  Supply, 

Sir  henry  WILLOUGHBY  said, he 
was  not  aware  the  other  night  that  the 
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Civil  Contingencies  were  coming  on,  and 
he  should,  therefore,  avail  himself  of  the 
bringing  up  of  the  Report  to  mako  a  few 
observations.  There  had  been  a  great  in- 
crease in  the  amount  of  the  Civil  Contin- 
gencies which  had  been  spent,  and  this 
year  it  had  reached  £94,000.  But  ho 
wished  to  ask  a  question  of  the  Secretary 
to  the  Treasury  ;  he  wished  to  know  what 
was  done  with  the  balance  of  the  Civil 
Contingencies,  whatever  it  might  be.  In 
the  last  four  years,  £100,000  bad  been 
voted  every  year  for  Civil  Contingencies,  a 
large  portion  of  which,  amounting  to 
£148,000,  had  not  been  expended.  He 
would  beg  to  ask,  therefore,  what  was  the 
practice  with  regard  to  that  part  of  the 
Civil  Contingencies  which  was  not  spent  ? 
Was  it  returned  into  the  Exchequer,  or 
was  it  retained  and  expended  on  the  autho- 
rity of  the  Treasury  in  loans  and  grants  f 
If  so,  it  was  a  most  objectionable  outlay  of 
money  voted  for  one  purpose  which  was 
applied  to  another,  as,  in  his  opinion,  all 
expenditure  of  money  ought  to  be  autho- 
rized by  a  vote  of  that  House.  He  wished 
also  to  know  if  the  expenditure  of  the 
Civil  Contingencies  was  subject  to  any 
audit,  and  if  not,  why  not  ?  He  also 
wished  to  know  if  the  Treasury  claimed  or 
exercised  any  power  to  expend  this  money 
without  any  examination  at  all  ? 

Mr.  WILSON,  in  reply  to  the  first 
question,  said  there  could  bo  no  donbt 
that  there  was  an  annual  Vote  of 
£100,000  for  Civil  Contingencies,  and  as 
the  expenditure  on  that  account  had  not 
in  any  year  reached  that  amount,  there 
was  a  large  accumulation  of  balance  out 
of  the  Civil  Contingencies.  The  hon. 
Gentleman  would  recollect,  that  in  the 
Committee  on  public  moneys  last  year 
it  was  shown  that  the  Treasury  did  not 
draw  any  of  the  balance  of  these  Votes 
of  £100,000.  but  that  he  (Mr.  Wilson) 
had  returned  them  into  the  Exchequer 
as  a  saving  of  £70,000,  and  a  Return 
had  been  laid  on  the  table,  showing  an 
account  current  for  the  last  ten  years  of 
the  amount  voted  and  used  for  the  Civil 
Contingencies.  Last  week  he  laid  a  simi- 
lar Return  for  the  past  year  on  the  table, 
and  that  practice  he  intended  to  follow 
every  year,  showing  the  state  of  the  ac- 
counts for  ten  years.  In  answer  to  the 
second  question,  he  said  that  the  Treasury 
did  not  assume  or  exercise  any  right  to  ap- 
propriate the  Vote  for  Civil  Contingencies 
to  anything  which  did  not  appear  in  the 
accounts,  or  to  which  Parliament  had  not 
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given  itB  sanction;  any  expenditure  of  the 
money  voted  for  Civil  Contingencies  was  to 
be  found  in  the  accounts  annually  pre- 
sented to  Parliament.  With  regard  to  the 
third  question,  the  hon.  Gentleman  was 
aware  that  under  the  present  system  the 
Civil  Service  accounts  were  not  audited  by 
the  Audit  Board,  which  was  a  fault  in  the 
system  which  he  hoped  would  now  be 
amended. 

Resolution  agreed  to. 

JUSTICE  AND   POLICE   FORCE  (DUBLIN) 
BILL— COMMITTEE. 

Order  for  Committee  read. 

Mr.  J.  D.  FITZGERALD  moved  that 
Mr.  Speaker  leave  the  Chair  in  order  to  go 
into  Committee  upon  this  Bill. 

Motion  made  and  Question  proposed, 
**  That  Mr.  Speaker  do  now  leave  the 
Chair." 

Mr.  VANCE  objected,  as  he  had  only 
just  received  some  Amendments  from 
Dublin. 

Mr.  J.  D.  FITZGERALD  offered  to 
postpone  proceedings  on  this  Bill  to  an- 
other day,  if  all  the  orders  of  hon.  Members 
which  followed  were  also  postponed. 

Mr.  GROGAN  moved  the  adjournment 
of  the  House. 

Viscount  PALMBRSTON  remarked, 
that  he  agreed  that  it  was  unreasonable  at 
that  hour  (one  o'clock)  to  expect  the  House 
to  go  on  with  opposed  Bills;  but  if  they 
were  to  sit,  and  there  were  to  be  debates, 
it  was  only  fair  the  debates  should  be  on 
the  subjects  as  they  stood  in  order  on  the 
paper. 

Motion,  by  leave,  withdrawn. 

Main  Question  put,  and  negatived. 

Committee  deferred  till  To-morrow. 

SUPERANNUATION     ACT     AMENDMENT 

BILL. 
POSTPONEMENT   OF   SECOND   READING. 

Lord  NAAS  said,  that  he  objected  to 
postpone  the  order  for  the  Second  Reading 
of  this  Bill,  on  the  ground  that  Government 
were  in  a  very  different  position  from  pri- 
vate Members.  The  Government  could  fix 
the  business  as  they  pleased,  but  a  private 
Member  had  no  such  advantage. 

Sir  GEORGE  GREY  said,  the  House 
would  meet  again  to-day  at  twelve,  and  it 
was  rather  hard,  after  sitting  at  twelve  yes- 
terday, to  keep  hon.  Members  there  until 
two  or  three  in  the  morning.     It  was  only 


reasonable  that  after  twelve  o'clock  tbey 
should  not  proceed  with  Bills  which  were 
likely  to  be  opposed. 

Mr.  H.  BERKELEY  said,  that  the 
Civil  Service  Superannuation  Bill  was 
viewed  by  the  country  with  deep  interest. 
He  hoped  that  an  opportunity  would  be 
given  for  its  discussion. 

The  chancellor  of  the  EXCHE- 
QUER remarked  that  the  Government 
were  disposed  to  give  a  day,  but  they  were 
unable  at  the  present  moment  to  ^x.  any 
time. 

Mr.  SEYMOUR  FITZGERALD  hoped 
that  the  noble  Lord  would  not  be  content 
unless  the  Government  named  a  particular 
day  for  the  discussion  of  his  Bill. 

Viscount  GALWAY  suggested  to  the 
Government  that  they  might  easily  get 
over  the  difficulty  by  agreeing  to  the 
second  reading. 

The  chancellor  op  the  EXCHE- 
QUER said,  that  as  Thursday  morning 
next  seemed  to  be  unoccupied,  the  discus- 
sion on  the  Civil  Service «  Superannuation 
Bill  might  be  taken  then. 

Second  Reading  deferred  till  Thursday 
next,  at  twelve  o'clock. 

Tho  House  adjourned  at  a  Quarter 
before  Two  o'clock. 
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HOUSE     OF    LORDS, 
Friday,  July  17,1857. 

MiKUTBg.]     Took  the  Oaths. — ^The  Marquess  of 

Abercom. 
FuBUO  Bill. — 1*  Fraudulent  Trustees,  Ac. 
2*  Constabularj  Force  (Ireland). 
3*  Representative  Peers  (Ireland) ;  Joint-Stock 

Companies. 

ORDNANCE  SURVEY  OF  SCOTLAND. 
QUESTION. 

The  Duke  of  SOMERSET  rose  to  put 
a  question  to  tbe  noble  Lord  at  the  head 
of  the  War  Department  with  reference  to 
the  Ordnance  Survey.  He  understood, 
from  what  had  taken  place  last  night,  that 
tho  Government  were  prepared  to  issue  a 
Commission  to  reconsider  the  whole  sub- 
ject of  the  survey  in  Scotland.  He  (the 
Duke  of  Somerset)  had  supposed  that  the 
whole  of  that  question  was  set  at  rest  by 
the  previous  decision  of  the  House  of  Com- 
mons. It  now  appeared,  however,  that 
that  decision  was  to  be  set  aside,  and  that 
the  subject  was  to  be  reconsidered.     As 


16(9 


U^f  M^feity*8 


{LOBDS} 


OoroiMrtMNi. 


1660 


ResolatioD  agreed  to;  and  ordered  to  be 
added  to  the  Roll  of  StandiDg  Orders. 

HER  MAJESTY'S  CORONATION- 
SIR  GEORGE  HAYTER'8  PICTURE. 
QUESTION. 

ViSGOUKT  DUNOANNON  n>ae  to  cell 
attention  to  the  propriety  of  e  fMi'mting  of 
Her  Majesty's  CoroDation  being  pieced  in 
the  Honse  of  Lords;  and  aaked  the  Presi- 
dent of  the  Council  whether  it  was  in  con- 
templation to  purchase  for  that  object  the 
original  painting  of  that  event  bj  Sir 
George  Hajter,  now  on  sale.  It  would  be 
generally  agreed  that  their  Lordships* 
House  was  a  very  propet  receptacle  for 
those  works  of  art  which  recorded  events 
in  the  history  of  the  country  which  were 

had  more  than  once  interfered  with  those  I  more  than  ordinarily  interesting  ;  and  it 

scales,  and  had  come  on  different  occasions  !  had  occurred  lo  him  that  it  would  be  most 

to  different  conclusions  respecting  them. 

No  decision  of  the  House  of  Commons  in 

regard  to  the  scale  on  which  the  survey 

should  be  conducted  was  therefore  likely  to 

be  final.     The  object  of  the  Commission 

would  be  to  ascertain  on  what  scale  the 

survey  should  be  made — not  on  what  scale 


this  was  a  matter  involving  several  millions 
of  money,  he  wished  to  ask  his  noble 
Friend  what  instructions  were  to  be  issued 
to  the  Commission  regarding  the  survey  ? 
According  as  the  map  required  was  for 
military,  geological,  or  sanitary  purposes, 
these  instructions  would  necessarily  be 
different.  He,  therefore,  wished  to  know 
what  the  instructions  were,  and  whether 
his  noble  Friend  would  agree  to  lay  a  copy 
of  them  upon  the  table  of  the  House. 

Lord  PANMURE  said,  he  could  not 
undertake  to  give  a  categorical  answer  as 
to  what  instructions  would  be  issued;  but 
he  thought  he  had  last  night  clearly  stated 
the  spiiit  in  which  the  Commission  would 
be  appointed.  The  survey  had  taken  place 
in  England,  Ireland,  and  Scotland  upon 
different  scalos,  and  the  House  of  Commons 


desirable  and  appropriate  that  the  paint- 
ing recording  the  Coronation  of  Her  Most 
Gracious  Majesty  the  Queen  shoold  have  a 
place  found  for  it  within  some  one  at  least 
of  their  Committee-rooms.  The  original 
picture  of  that  splendid  subject,  by  Sir 
George  Hay  ter,  was  now  for  sale;  and  when 
a  large  map  should  be  published.  If  the  |  they  remembered  that  many  of  the  iUus* 
survey  was  conducted  on  a  given  scale,  it  |  trious  men  who  took  part  in  that  State 
could  afterwards  be  easily  reduced  by  a  |  ceremonial  had  since  been  removed  from 
new  scientific  process,  and  copied  on  any  among  us,  this  great  work  of  art  became 
scale  that  might  suit  the  convenience  of  the  one  of  additional  historic  interest.  More- 
public.  The  general  effect  of  the  instruc- ;  over,  the  new  palace  of  Westminster  hav- 
tions  to  be  issued  to  the  Commissioners  ing  been  erected  in  the  reign  of  the  present 
would  therefore  be  that  they  should  inquire,  '  Sovereign,  it  was  only  fitting  that  a  pio- 
in  conjunction  with  scientific  men  and  men  )  torial  representation  of  the  Coronation  of 
connected  with  the  law,  what  would  be  the  |  Her  Majesty  should  adorn  its  walls.  He 
most  convenient  scale  to  adopt  for  the  sur-  i  wished  to  ask  the  President  of  the  Coanctl 
vey,  BO  as  to  secure  perfect  accuracy  in  all !  whether  it  was  in  contemplation  to  pur- 
the  reductions  to  be  made  from  it.  chase  for  the  Honse  of  Lords  the  original 

painting  of  the  Coronation  by  Sir  George 
Hayter  ? 
Earl  GRANVILLE  said,  that  the  Co- 
rn     T  rM>rk  /-»rr  a  xrnwT  t  rkT>  i  .i_      verumcnt  had  nothing  to  do  with  the  de- 
The  lord  CHANCELLOR  moved  the   ^^^^^j^^,  „f  j,,^  H„K^,,  ^j  Parliament. 

..  Ju'"*^  Rejolut.on  :-  I  rp^  . .      ^^i^  ^^  ^       referred 

"That  no  NaturaliEation  Bill  will  be  read  a  ^       in**         ri.'i.-i-T>» 

second  time  unless  the  consent  of  the  Crown  has  I  *<>  »  ^^J^^  Commission,  ot  which  the  Frince 


NATURALIZATION  BILLS. 
STANDING  ORDER  MOVED. 


been  previously  signified.'* 
The  noble  and  learned  Lord  said  that  the 
previous  assent  of  the  Crown  ought  to  be 
required  in  the  case  of  Bills  of  this  descrip- 
tion as  well  as  in  the  case  of  Bills  for  re- 
versing attainders.  Any  fit  person  might, 
without  cost  or  trouble,  obtain  from  the 
Secretary  of  State  a  Certificate  equivalent 
to  an  Act  of  Naturalization;  and,  there- 
fore, there  was  no  absolute  necessity  for 
the  introduction  of  Acts  of  that  nature. 

The  Duke  of  Somerset 


Consort  was  President,  and  to  which  aeve^ 
ral  distinguished  Members  of  both  Houses 
belonged.  He  was  not  one  of  those  Com- 
missioners, and  he  could  not,  therefore, 
give  the  noble  Viscount  any  information. 
At  the  same  time,  he  thought  it  undesir? 
able  that  the  Commissioners  should  be 
called  upon  to  explain  the  reasons  why 
they  did  not  purchase  any  partiouar  pio- 
tures  that  might  happen  to  be  in  the 
market. 
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THB  AFRICAN  SLAVB  TaADE— EMIORA- 

TION  OF  NEGROES. 

BESOLUnON.      ADDRESS. 

Tbe  Mabquess  of  CLANRICARDE, 
who  had  a  notice  upon  the  paper  of  his 
intention  to  present  a  petition  from  Guiana 
praying  for  the  removal  of  certain  impedi- 
ments to  the  importation  of  free  lahourers 
into  that  colony,  said,  that  he  would  giye 
way  to  his  noble  and  learned  Friend,  be- 
lieving  that  the  discussion  of  this  subject 
would  be  favourable  to  the  views  of  the 
petitioners. 

Lord  BROUGHAM :  My  Lords,  I  rise 
to  move  a  Resolution,  which  I  propose  to 
follow  up  by  a  Motion  for  an  Address  on 
the  subject  of  an  apprehended  revival  of 
the  African  Slave  Trade.  My  Lords, 
when  I  consider  the  very  great  importance 
of  the  question  which  I  am  about  to  bring 
before  your  Lordships,  I  cannot  avoid 
expressing  my  surprise  —  my  agreeable 
surprise — at  finding  so  many  of  your  Lord- 
ships now  present ;  for  the  subject  has 
nothing  to  do  with  party — it  has  nothing 
personal  to  recommend  it — it  has  none  of 
those  qualities  that  generally  create  a 
gathering  together — I  will  not  say  in  both 
Houses,  but  in  your  Lordships'  House  of 
Parliament.  It  rather  belongs  to  that 
class  of  questions  of  which  Mr.  Canning 
once  said,  "  Vital  questions,  as  they  are 
called,  are  those  questions  which  no« 
body  cares  two  straws  about."  I  cannot 
say,  however,  that  the  present  question 
comes  within  that  description,  for  there  is 
both  in  Parliament  and  out  of  it  a  very 
strong  feeling,  as  well  as  a  deeply  rooted 
conviction,  of  the  importance  attaching  to 
the  subject  which  I  shall  now  proceed 
shortly  to  bring  before  your  Lordships. 

My  Lords,  it  was  with  very  great  pain, 
and  no  little  astonishment,  that  I  first 
heard  of  the  measures  which  have  been 
lately  adopted  in  Paris.  I  felt  then,  as  I 
feel  now,  perfectly  assured  that  the  Sove- 
reign of  that  country  is  wholly  incapable 
of  lending  his  countenance  to  any  mea- 
sures which  would  tend  to  revive  the  African 
slave  trade.  I  say  so,  in  the  first  place, 
on  account  of  His  Majesty's  family  con- 
nection with  him  who  first  in  France  abo- 
lished that  execrable  traffic.  The  **  Most 
Christian  Kings"  had,  one  after  another, 
allowed  that  traffic  not  only  to  continue, 
but  even  to  flourish,  and  had,  indeed, 
all  the  while  encouraged  instead  of  sup- 

Sressing  it.     It  was  reserved  for  th^  Firs( 
rapgleoi^  to  do  thi^l  apt  qi  i^  life  wbiob 


reflects  the  most  honour  upon  him — I  will 
say,  indeed,  the  only  act  of  his  life  in 
which  he  showed  himself  the  friend  of 
human  rights  and  human  liberties — it  was 
reserved  for  him  at  once  and  for  ever  tp 
abolish  the  African  slave  trade.  I  cannot, 
therefore,  believe  that  he  who  so  naturally 
prides  himself  upon  his  near  relationship 
to  that  celebrated  individual  will  take  a  re- 
trograde course,  and  lend  his  eountenanca 
to  a  system  which  his  eminent  predecessor 
abolished,  and  by  a  measure  as  to  which 
he  has  probably  been  not  only  ill-advised 
and  misled,  but  deceived.  The  Emperor 
of  the  French,  no  doubt,  believed  that  the 
project  in  question  had  none  of  that  ten- 
dency to  the  revival  of  the  slave  tradp 
which,  I  think,  I  can  prove  to  year  Lord^ 
ships,  without  doubt  or  question,  it  pes* 
sessed  :  I  cannot  believe  it  possible  that 
His  Imperial  Majesty  has  been  otherwise 
than  misinformed  and  deceived.  There 
is  another  reason  why  I  take  this  view* 
When  I  consider  those  by  whom  he 
is  surrounded,  and  to  whom  he  gives 
in  ecclesiaatical  matters  so  much  of 
his  confldence — namely,  those  ministers 
of  religion  to  whose  policy  his  Imperial 
Majesty  seems  inclined  to  lean,  I  feel  oer- 
tain  that  they  must  have  told  him  of  the 
offences  committed  by  slave  traders  being 
ranged  in  the  denunciations  of  Holy  Writ 
with  the  most  hateful  and  disgusting  crimes 
of  which  man  can  be  guilty  ;  crimes  to 
which  I  dare  not  in  this  place  even  allude 
except  to  say  that  they  are  not  worse  than 
slave  trading.  When  this  shall  have 
been  well  represented  to  His  Imperial 
Majesty,  and  especially  when  he  finds  that 
your  Lordships  and  that  the  Government 
of  this  country  view  with  great  suspicion 
all  that  is  now  doing  or  attempting  to  \m 
done — when  that  shall  have  been  repre* 
sented  to  the  Emperor,  I  trust  that  His 
Majesty  will  view  these  transactions  with 
the  same  jealous  suspieion  of  their  possible 
consequences,  and  that  he  will  be  thus 
furnished  with  a  sufficient  answer  to  the 
importunities  of  his  colonial  subjects,  to 
which,  for  the  present,  and  under  a  misap* 
prehension  of  the  facts  and  oonsequenceA» 
be  seems  to  have  given  way. 

My  Lords,  without  further  preface,  I 
will  proceed  to  state  how  it  is  that  lioeneea 
have  been  given  to  certain  mercantile  ad^ 
venturers,  or  to  certain  agents  as  it  has 
even  been  said  of  the  French  Govemment» 
to  import  a  limited  number  of  "free  ne* 

frees,  '  as  the  phrase  has  been,  into  the 
'renoh  West  Indian  eolomea.    Now«  mAk 
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a  scheme  as  that  must  end  in  a  renewal  of 
the  infernal  African  slave  trade.  From 
the  representations  which  have  heen 
made  to  me  hy  a  learned  Friend,  Mr. 
Fitzpatrick,  who  filled  the  important  office 
of  judicial  assessor  on  the  Gold  Coast  for 
a  period  of  six  years,  and  who  was 
thoroughly  acquainted  with  the  Messrs. 
Regis,  of  Marseilles,  as  well  as  their  re- 
presentatives upon  the  Gold  Coast,  he  had 
ascertained  that  those  gentlemen  were 
most  respectable  merchants  ;  so  that  in 
the  information  which  I  have  received  in 
reference  to  them  from  Mr.  Fitzpatrick, 

Erejudice  against  them  cannot  be  said  to 
ave  a  share.  What,  then,  is  the  propo- 
sition which,  according  to  Mr.  Fitzpatrick, 
was  made  upon  the  part  of  those  gentle* 
men  ?  Why,  that  the  Africans,  being 
slaves  in  their  own  country,  should  be  in- 
duced to  emigrate  to  the  West  Indies  ; 
that  care  should  be  taken  that  the  con- 
tracts which  might  be  entered  into  with 
them  should  be  faithfully  observed  ;  that 
they  should  have  the  security  of  the  Go- 
vernment officers  for  their  proper  treat- 
ment on  the  voyage  to  the  West  Indies;  that 
upon  their  arrival  in  that  quarter  they  should 
have  Government  security  for  the  exercise 
of  kindness  towards  them  upon  the  part  of 
the  masters  to  whom  they  were  to  be  bound 
apprentices  by  indenture  ;  and  that  if  they 
at  any  time  desired  to  return  to  their 
native  country,  they  should  be  allowed  to 
do  so,  and  should  be  conveyed  back  to  the 
coast  from  which  they  had  been  taken  at 
the  charge  of  those  by  whom  they  had 
been  carried  to  a  foreign  land.  Thus,  it 
was  proposed  to  do  for  them,  in  short, 
everything  which  humanity  could  suggest. 
But  I  will  beg  your  Lordships  to  bear  in 
mind  that  we  do  not  this  evening  hear  for 
the  first  time  of  Africans  being  slaves  in 
their  own  country,  or  of  the  great  benefits 
which  must  result  to  them  from  their 
transmigration  to  the  western  hemisphere. 
On  the  contrary,  I  can  recollect  the  as- 
surances of  a  blessed  change  to  be  effected 
by  such  a  transmigration  which  were  in 
former  times  so  confidently  made.  Look- 
ing back  over  a  period  of  sixty  years, 
during  which  time  I  have  had  my  share  in 
promoting  the  abolition  of  the  slave  trade, 
and  during  which  I  have  laboured,  more  or 
less  actively,  more  or  less  successfully,  but 
always  to  the  utmost  of  my  power  for  the 
attainment  of  that  great  object,  I  cannot 
name  a  single  discussion  upou  the  subject 
in  which  language  precisely  similar  to  that 
to  which  I  have  just  called  your  Lordships' 

Zord  Brougham 


attention  was  not  made  use  of.    I  shall  not 
trouble  the  House  with  any  lengthened  quota- 
tions inproof  of  this  statement,  but  it  is  im- 
portant that  I  should  produce  two  or  three 
instances  in  order  to  show  how  identical 
are  the  arguments  which  in  years  gone  bj 
were  advanced  in  favour  of  the  slave  trade 
and  the  reasons  which  are  now  put  forward 
in  support  of  the  proposed  system  of  free 
emigration.     The  advocates  of  slave  trad- 
ing then  and  the  advocates  of  free  emigra- 
tion now  use  identically  the  same  argu- 
ments.    From  the  year  1787  down  to  the 
abolition  of  the  slave  trade  in  1807,  the 
reasons  which  were  urged  in  opposition  to 
the  measure  bore  to  those  used  a  striking 
similarity.       In  1811,   four  years  after- 
wards, I  introduced  into  the  other  House 
of  Parliament,  the  Bill  declaring  that  the 
conveyance  of   Africans   from  their  own 
country  and  their  sale  in  other  lands  was 
in  law,  as  it  had  always  been  in  fact,  a 
crime    and    not    a   traffic.      But,    up   to 
that   time,  and  during  the  whole  period 
of    the  controversy    from    1787,    in    all 
the    debates    upon    that    question.    Ge- 
neral Tarleton,   who   was    then   Member 
for  Liverpool,  asserted  that  the  Africans 
themselves  entertained  no  objection  to  the 
slave  trade.    He  moreover  complained  that 
those  who  held  contrary  opinions  were  led 
away  by  a  mistaken  humanity.     He  indig- 
nantly denied  even  the  misery  which  it  was 
said  bad  been  inflicted  upon  those  unfortu- 
nate negroes  in  the  middle  passage,  and 
contended  that  only  five  out  of  500  of  them 
died  upon  an  average,  while  lOj-  per  cent 
of  our  own  troops  perished  on   board   the 
West  India  transports.     General  Tarleton 
further  cited  in  support  of  his  views  the 
authority  of  one  governor,  two  admirals, 
one  captain,  a  commodore,  and  a  large 
number  of  naval  officers,  whom  he  repre- 
sented as  friendly  to  the  slave  trade,  and 
as  willing  witnesses  to  the  benefits  which 
it  conferred.'   Sir  William  Young,  himself 
a  planter,  in  the  course  of  the  same  de- 
bates, stated  that  he  did  not  regard  the 
commerce  in  African  slaves  in   the  light 
of  an  inhuman  commerce.     Not  only  did 
he  defend  the  traffic  in  these  human  beings 
on  the  ground  that  they  were  slaves  in  their 
own  country,   and,    in   addition  to  being 
slaves,  were  there  subjected  to  various  tor- 
tures, and,  in  many  instances,  to  murder 
itself;    from  all  of  which  he   maintained 
they  were  saved  by  the  slave  trade;  but 
he  described  their  happiness  in  the  West 
Indies,  and  even  on  board  of  ship,  in  ro- 
mantic terms.    According  to  him,  a  slaTe 
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estate  was  a  most   delightful    spectacle. 
He  spoke  of  the  slaves  dancing  and  sing- 
ing, and  enjoying  every  indulgence.     Al- 
derman Brook  Watson,  Lord  Mayor,  took 
the  same  view.     He  held  that  those  who 
had  brought  them  from  their  own  coun- 
try had  brought  them  to  happiness,  and 
wound  up  by  telling  the  House  that  there 
could  not  be  a  more  delightful  scene  than 
that  presented  by  the  dancing  and  other 
amusements  of  the   happy  slaves    on    a 
well-managed  estate.      These  quotations 
will  probably  be  suflScient  to  show  your 
Lordships  that  the  arguments  now  brought 
forward  in  favour  of  the  negro  emigration 
scheme  are  by  no  means  original,  but  had 
been  brought  forward  very  freely  in  de- 
fence of  the  execrable  slave  traffic  from 
1787  to  1811.     This  plan   of  free  emi- 
gration  has   indeed   an    ominous    resem- 
blance to  the  scheme  in  which  the  slave 
trade  had  its  origin.     Soon  after  th^  dis- 
covery of  America,  it  was  thought  that 
the  miseries  inflicted  by  the  avarice  and 
cruelty  of  the  Spaniards  upon  the  native 
Indian  tribes  might  be  terminated,  if  their 
place  was  supplied  by  the  importation  of 
negroes  from  Africa.     That  scheme  arose 
from   the  union  of  short-sighted   benevo- 
lence with  far-sighted  self-interest.    This 
unnatural  union  it  was  which  first  produced 
that  monstrous  progeny — the  African  slave 
trade.     The  greatest  cruelty  ever  perpe- 
trated in  the  history  of  the  world,   has 
been  ascribed,  I  hope  untruly,  to  one  of 
the  most  eminent  philanthropists  that  ever 
lived,  Bartholomew  Las   Casas,  the  pro- 
tector of  the  Indians.     In  accordance  with 
that  plan,  to  which  Cardinal  Ximenes  would 
not  listen,  a  licence  to   take   out   4,000 
negroes   from   Africa  was  obtained   from 
Charles  y.,who  granted  it  inconsiderately 
»-  a   licence   which    was   afterwards    an- 
nually  renewed.     It   is   quite   true  that 
slaves  had  been  carried  over  from  Africa 
previously  ;  but  that  traffic  was  only  an 
insignificant   trading  of   the  Portuguese. 
The  foundations  of  the  slave  trade  were 
laid   by   the   Emperor    Charles   and    his 
Flemish  councillors.     Between  that  plan 
and  the  scheme  now  proposed  there  is  the 
closest  resemblance;  for  what  is  the  pe- 
cuniary arrangement  offered  by  the  French 
Government?      The  terms   proposed    to 
those  negroes  are  9^.  a  month,  and  it  is 
said  that  negroes  having  been  purchased 
and  liberated  on   the   African  coast   will 
immediately    have    their    minds    opened 
to  the  nature  of  an  indenture  of  appren- 
ticeship, will  immediately  enter  into  saob 
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indentures  and  go  on  board  ship  to  be 
conveyed  to  the  West  Indies  at  wages  of 
12  francs,  or  9$,  a  month,  with  an  allow- 
ance of  provisions.  Now,  the  negro  nature 
is  completely  misunderstood  by  those 
who  defend  such  a  scheme.  The  ne- 
groes are  naturally  simple-minded  and 
innocent — but  they  are  possessed  almost, 
as  were  the  ancient  Egyptians,  with  an 
absolute  horror  of  the  sea.  That  feeling 
was  always  rooted  in  their  nature,  even 
before  the  commencement  of  the  slave 
trade,  and  it  had  gathered  additional 
strength  from  that  infernal  traffic  and  the 
middle  passage  connected  with  it.  To 
propose,  therefore,  to  free  negroes  to  emi- 
grate from  Africa  and  cross  the  ocean  is 
one  of  the  wildest  schemes  which  ever  a 
perverted  imagination  conceived.  It  is 
said  that  the  Kroomen,  who  are  free 
negroes,  eagerly  offer  their  labour  ;  and 
that  therefore  it  is  natural  to  presume 
other  negroes  will  be  ready  to  leave  their 
country.  But  what  are  the  inducements 
which  must  be  held  out  to  those  Kroomen 
before  they  would  consent  to  go  on  board 
ship?  Upon  that  subject  I  have  the 
benefit  of  information  both  from  Mr.  Fitz- 
patrick,  who  has  had  great  experience 
in  Africa,  and  from  the  paymaster  of  one 
of  Her  Majesty's  ships  upon  that  coast, 
and  from  their  statements  I  can  inform 
your  Lordships  what  wages  are  necessary 
to  tempt  the  Kroomen  to  go  on  board 
ship.  Why,  their  engagements  are  only 
temporary;  they  are  paid  19  or  20  dollars 
a  month,  or  something  like  2$,  6d.  a 
day,  and  not  3d,  or  4d.,  as  M.  Regis 
offers ;  and  then  they  will  only  ship 
themselves  upon  condition  that  thoy  shall 
only  work  upon  the  coast,  that  they  shall 
be  allowed  to  land  when  they  please, 
and  when  the  ship  leaves  the  coast  the 
Kroomen  invariably  leave  the  ship.  When 
my  noble  Friend  (Earl  Grey)  —  whose 
absence  on  the  present  occasion  I  very 
greatly  regret — was  in  office,  he  was  very 
much  pressed  to  sanction  some  scheme  of 
negro  emigration  ;  much  stress  was  laid 
on  the  benefits  which  would  accrue  to  the 
Africans  themselves  by  such  an  emigra- 
tion ;  the  Kroomen  were  quoted,  and  great 
stress  was  laid  upon  the  want  of  labour  in 
some  of  the  colonies.  My  noble  Friend 
was  much  disposed  to  countenance  a 
scheme  having  for  its  object  the  promo- 
tion of  the  emigration  of  free  labour,  pro- 
vided it  could  be  carried  into  effect  without 
danger  of  the  revival  of  the  slave  trade  ia 
another  sba^je^    M^^tdxci^^  ;\ias^\jS3!i.^^«s^ 


1667  The  African 

employed  a  very  intelligent  officer  to  pro- 
ceed in  a  steamer  to  the  coast  of  Africa, 
and  to  make  inquiries  whether  it  were  pos- 
sible to  procure  really  free  emigrants. 
Earl  Grey  found  it  was  impracticable  to 
try  the  experiment,  and  although  the  colo- 
nists were  very  anxious  for  what  they 
called  **  the  removal  of  obstacles  to  the 
emigration  of  free  labourers,"  his  Lordship 
must  have  perceived  that  as  what  they  de- 
sired under  this  phrase  was  buying  slaves, 
in  order  to  liberate  and  transport  them, 
it  was  neither  more  nor  less  than  the 
suspension  of  the  Abolition  Act,  which 
made  the  purchase  of  negroes,  even  for 
the  purpose  of  liberating  them,  an  offence 
punishable  by  transportation,  and  he  most 
properly  refused  to  listen  to  any  such  pro- 
position. Now,  with  regard  to  the  alleged 
want  of  hands  in  the  colonies,  what  is 
the  real  cause  of  it  ?  I  will  read  to  your 
Lordships  an  extract  from  a  letter  written 
by  Mr.  Clark,  a  gentleman  who  has  lived 
in  Jamaica  for  twenty  years,  relating  to 
that  subject.  Mr.  Clark  in  that  letter, 
which  is  dated  June  the  4th,  1855, 
states : — 

Agriculture  and  commerce  are  now  looking 
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that  then,  under  the  pretence  of  an  in- 
denture  of    apprenticeship*    they  will  be 
carried  across  the  sea  to  the  new  world. 
Captives,  as  well   as    home-bom    slavea, 
there   will   be  in   plenty.        In   order  to 
supply  a  sufficient  number  of  captives  to 
be  ransomed,  wars  will  be  undertaken  by 
the  native  chiefs  for  the  express  purpose  of 
taking  prisoners  and  bringing  them  down 
to  the  coast  for  sale  to  the  "  emigration" 
companies.     It  was  said  by  Mr.  Pitt — and 
God  forbid  that  ever  again  there  should  be 
cause  for  its  being  repeated — "  Alas  !  jon 
treat  human  beings  as  merchandise,  and 
yet  you   do  not  give  them    the  common 
benefit   of  the  principle  of  all  commeree, 
that  the  supply  suits  itself  to  the  demand." 
Would  that  the  voice  of  that  great  man 
could   now  ring  through  those   walls,  and 
put  down    each   attempt   to    revive    the 
African   slave  trade  I     '*  Ubi,   Pansa,  ilia 
tua  vox  quo)  populum  Romanum  monere 
solebat,    nihil  homini   fcedius    servitute!" 
Although    the   natural  character    of  the 
negro  is   simple   and    innoccDt,    jet    all 
who  have  visited  the  country  agreo  in  sav- 
ing that  the  African  princes,  and  cbieflj 
on  account  of  this  execrable  traffic,  have 
up.     The  proprietors  of  estates  who  were  wise  i  been    inured    to    blood    in    a  degree    con- 


and  able  enough  to  carry  on  their  estates  during 
the  season  of  low  prices  are  now  getting  large 
returns ;  and  (he  goes  on  to  say)  still,  notwith- 
standing the  price  of  produce  having  more  than 
douhled,  the  labourers  are  almost  everywhere 
compelled  to  work  at  the  same  rate  as  when  it  was 


fined,  I  really  believe,  to  that  quarter  of 
the  globe.  But  the  abolition  of  that  abomi- 
nable traffic  has  been  attended  with  the  best 
results  on  the  African  continent.  Mr.  Fitz- 
patrick  tells  me,  *'  that  on  tho  death  of  the 


at  the  lowest  ebb--9d  and  U  a-day.    The  papers  |  q^^^^  ^    j^      j  ^^  ^^        g 

have,  however,  taken  the  matter  up,  and  I  hope    ^        .  ^  ^/v  '  «»#-*» 


that  ere  long  It.  3d.  and  1^.  6<i.  will  he  paid, 
without  any  agitation  or  strike  on  their  part. 
There   is   again   tho    old    cry   for  immigration, 


seventy  years  ago,  150  persons  were  mur- 
dered  on  her  grave,"  while,  as  if  showing 
the  softening  effect  of  the  suppression  of 


especially  from  Africa  ;  whereas  our  planters,  ^i^^  gi^^^  ^rade.  when  her  son  died  a  short 
who  treat  the  people  fairly  and  kmdly,  are  getting  I  ..         ,      ^      .i  ..«       .         .,    ^ 

all  the  labour  they  require,  and  if  mo^  be  Wanted  jtirn^^   back    there  was  a   notification    that 

they  have  but  to  increase  the  rate  of  wages,  and  :  there  would  be  no  human  sacrifice  at  all. 
their  wants  will  be  supplied  more  abundantly  than  |  Mr.  Fitzpatrick  congratulating  the  reigning 
by  the  importation  of  thousands  of  immigrants.'*     Prince  on  this  salutary  change  in  African 

In  reply  to  the  question  as  to  whence  those  •  customs,  which  he  attributes  to  the  abo- 
negroes  were  to  come,  we  are  at  once  in-  lition  of  tho  slave  trade,  received  a  friendly 
formed  that  thcro  are  many  at  present  answer  with  a  present.  Nor  is  this  the  only 
working  on  the  provision  grounds  or  on  '  change.  To  the  criminal  traffic,  or  rather 
small  farms  and  gardens,  in  raising  pro-  j  to  the  felony,  has  succeeded  legitimate 
duce  for  the  market,  who  would  work  i  and  innocent  commerce.  Great  and  even 
on  the  plantations  if  their  wages  were  in- 1  rapid  progress  has  been  made,  and  tho  ex- 
creased  to  15d.  or  I8d.  a  day.  As  to  ob-  portation  of  produce  from  Africa  to  this 
taining  negroes  from  Africa,  I  at  once  country  now  amounts  to  above  £2,000,000 
admit  that  there  would  be  no  difficulty  !  sterling;  that  is  to  say,  such  is  the  value 
on  this  head.  Only  let  it  be  known  that  |  of  the  goods  sent  from  this  country  to  be 
so  many  pounds  sterling  will  be  given  for  i  exchanged  against  the  produce  of  legiti- 
each  slave  in  order  to  liberate  him — only  mate  industry.  In  the  article  of  palm 
let  it  be  known  to  the  native  chiefs  that  oil,  the  principal  article  of  that  commerce 
any  captives  taken  in  war  will  be  ransomed,  on  the  Gold  Coast,  the  export  is  upwards 
and  I  will  answer  for  it  that  numbers  of  of  £1,500,000.  This  is  the  industry,  this 
slaves  will  be  brought  for  purchase,  and   the  commerce  we  are  called  upon  to  inter- 
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rupt;  this  is  the  scene  we  were  desired  to  ^  that  it  has  all  the  appearance  of  a  fidse  pre* 

darken;  this  is  the  prospect  which  we  are  *«'*^-     ^^  African  will  believe  that  a  depOt  to 

told  it  was  our  duty  to  cut  off-the  pros-  Sr^^rrfnl;,;^!"'''''*''  "  "'''^'  '""  ' 

pect  of  improvement  in  trade  in  tbe  art.  i    ^^^^   ^^^^.^^^  ^j^,;,^^  testimony  from 

of  peace  and  m  civil.zaUon.     It ..  th.s  we  ^^  ^^  ^  ,,;,,,     .^^      j^tle  person 

•re  asked  to  stop,  by  sending  men  to  pur-  ^„„„,eted  with   the  Afncan  trade       He 

chase  slares  under  the  pretence  of  ransom-  ^^^.^^         j^^,    ^^^  ^^^^  ^.^^  ^j  ^^^  ^^^. 

infi:  captives  taken  in  the  wars  which  must  .     .    -.5i  u«        •  *  j  u*        •  •        •     *u^ 

•»      *^    .^    ,  J  u    *i_    •  J  X  J6ct,  and  has  printed  his  opinions  in  the 

of  necessity  be  caused  by  the  mducements  "^^^g        „.     |^^;      eomplained  that  ho 

which  we  hold  out  for  the  express  purpose  ,,^j  j,^^^  niisreprestnted  on   account  of 

of  making  those  captives,  in  order  that  ^^^j       ^^^tioned  the  probable  fate  of  a 

they  may  bo  sold  to  u.  and  carried  away.  ,i^,e  who  refused   to  go  voluntarily  on 

I  have  cited  the  authority  of  Mr.  Fitz-  u^.^j  .u-     v,«  «««♦;«««-. 

^  .  ,     T     -11  J     I  *x     i»        1-  board  snip,  he  continues: — 

Patrick,  I  will  now  read  a  letter  from  him,        u  what  I  said  referred  to  his  ti^tment  in  the 

which    more   than    confirms   the   opinions  hands  of  tbe  native  slave  dealer  before  he  is  ship- 

whioh  I   have    expressed.       That   gentle-  ped,  after  he  has  been  brought  to  the  coast  and 

man  says : —  ^^\  , 

"  The  Africans  are  not  a  migratory  people.    If       "^  ^?°y  ^^»*  *^«  ^^^ive  African  is  cruelly  treat- 

they  were  frtfe  to-morrow,  and  capable  of  under-  ^^J'*^  **^™®  ^^^^  J*®  "  ,^]^'    ^bc  natives  of 

standing  this  contract  for  ten  years'  expatriation  ^"?<'*  *«?  ".®*  *  <^^?«1  people  in  their  natural  and 

and  servitude."  which  I  need  not  tell  your  Lord-  »^»5^  relations.     I  will  undertake  to  say  there 

ships  the  poor  African  can  no  more  comprehend  ^®  ^®^®»;  ™w™rs  among  them  m  proportion  to 

than  he  could  a  problem  in  the  higher  geometry,  ^^®  population  tlian  there  are  m  this  country. 

"  they  would  much  rather  become  slaves  in  their  ,      ^^**»*^  «^^^!  *»;***®  »«  *,?  ^  revived  in  this  new 

own  country  than  enter  into  it.    The  Kroomen,  ^f  ™'  ^*  2?*^  J"«*  *«  ^^'^  t*?,,*?^^*^^  *"  'J*  !>1** 

though  fond  of  earning  money  to  take  back  to  «***P^-     ^^^  consequences  wiU  he  quite  as  bad-^ 

their  own   country  after  a   short   absence,  and  ?*^»°  some  respects,  worse.     A  limited  demand 

though  tempted  on  board  our  cruisers  by  pay  in  the  way  proposed  would  bring  more  sUves  from 

amounting  to  from  8  dollars  to  1 2  dollars  per  month,  *?«  »"^r*^;;  ^^^'^  ^^'^  ^^?!^^;  and  they  would  be 

with  full  rations  or  their  money  value  equal  to  "tarvcd  in  barracoons,  while  it  would  unsettle  the 

7  dolkrs  more  per  month,  and  employment  on  minds  of  the  people  and  disturb  and  destroy  legl- 

the  element  on  which  they  are  at  home,  wiU  not  JP**^  trade  as  much  as  an  unhmited  trafEkc  under 

enter  into  lengthened  service  ;    and  to  suppose  *'*®  ®*^  system. 

that  they  would  be  induced  by  a  promise  of  12}  I  have  not  dwelt  upon  that  which  presents 

francs  per  month  to  go  to  a  distant  country  for  itself  as  an   insuperable  difficulty  in   the 

ten  years  is  absurd.    The  MM.  Regis,  however,  ^^y  of  this  scheme  for  the  emigration  of 

propose  to  purchase  the  slave  s  freedom  on  con-  .  ^  •  t  au      •  'i-'i'x        i? 

ditiSn  of  hi?  at  once  emigrating  for  ten  years'  Africans.-I     mean    the    impossibility    of 

service  in  the  French  West  Indies,  and  thus  to  taking  precautions  which  shall  give  us   a 

establish  a  system  of  free  emigration.     It  is  dif-  chance — I  do  not  say  a  reasonable  pros- 

ficult,  I  think,  to  discover  in  this  plan  the pujic<u»i»  pect,  but  even  a  chance  —  of  preventing 

UmporU  in  which  the  subject  of  the  operation  is  ^^^  occurrence  of  the  grossest  abuse,  the 
free.     It  merely  provides  a  change  of  masters,  i       -i    •     xl  r  xu     x 

with  this  peculiarity,  that  the  new  master  and  his  ""0**  ^''"^1  evils  in  the  course  of  the  trans- 

country  are  to  be  far  away  in  regions  of  which  port  of  the  negroes.     When  we  remember 

the  African  never  dreamed  ;  and  to  slavery,  I  ap-  that  no  person,   nO  free  English  subject  is 

prebend,  it  is  honours  not  enchantments  which  allowed  to  embark  on  board  a  vessel  going 

are  lent  by  distance.     It  is  idle  to  suppose  that  a  .     n        j  *i.^      r  i^i 

poor  African  slave  will  look  forward  to  his  free.  *^  Canada,  or  any  Other  of  our  own  settle- 

dora  and  a  return  to  his  country  after  ten  years*  ments,   without  the    greatest    care    being 

jervice.    It  is  a  theory  fiir  too  complex  for  his  taken  to  examine  her  fittings,  her  stowage, 

simple  understanding.    The  slave  then  will  not  her  accommodation  for  the  number  of  pas- 

contract  for  a  new  and  strange  master  in  a  dis-  gangers  proposed  to   be  received  on  board, 

tant  land.     But  I  am  free  to  confess  the  master  t  f.*^  j^,  j«ixxj 

will;  and,  moreover,  he  will  perform  his  part  of  ^^^  provisions,  and  the  medical  attendance 

the  contract.     When  his  own  stock  is  exhausted  which  has  been  provided,  and,  above  all, 

he  will  prey  upon  his  neighbours ;  he  will  steal  to  see  that  no  more  than  the  specified  num- 

and  kidnap  and  panyar,  and  those  who  have  the  \^r  are  taken  on  board;  and  when  we  find 

^f^l:,T^^r"'^nrleZ:^t:-^^i!^L  :!:•»  -  "^^fj  «  |¥»  ««arded.by  law  that 
—his  male  and  female 'dogs  of  war '—and  every  *"®  severest  penalties  are  inflicted  in  the 
petit  chief  will  do  the  like/'  case  of  any  shipment  of  free  English  sub- 
Mr.  Fitzpatrick  then  states  that  great  im-  jects  on  board  an  English  merchant  Tessel, 
provement  has  taken  place  among  the  except  at  a  port  where  there  is  a  custom- 
African  princes,  and,  adding  that  the  most  house  and  a  staff  of  officers  to  make  these 
difficult  of  all  things  was  to  teach  the  na-  preliminary  investigations,  we  must  at  once 
tires  a  regard  for  truth,  says —  perceive  the  uselessness  of  any  attempt  to 
*« One oftheol]ti6etioiis.to this MiiigratioBsohaaie  conduci  on  the  coaai  oC  Mri^»»^^!e^^^ 
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this  sort,  and  to  transport  not  iatelligent 
EngliBlimon,  but  half-civilized,  or  less  than 
half-cirilizcd  Africans  from  one  distant 
country  to  another. 

I  do  not  thiok  that  I  have  anything  to 
add  upon  the  general  question;  but  I 
cannot  conclude  what  1  have  to  press 
upon  your  Lordships  in  behalf  of  the 
claims  of  Africa,  Nvithout  recalling  to  your 
recollection  the  opinions  and  the  feelings 
of  Mr.  Pitt  on  this  subject.  Great  as  his 
authority  is  nith  some  of  you  on  many 
subjects,  on  this  it  must  by  all  bo  admitted 
to  hare  peculiar  weight,  and  to  deserve  the 
greatest  attention — 1  may  say  the  most 
profound  respect.  Of  al!  the  speeches 
marked  by  hia  majestic  eloquence — of  all 
the  speeches  with  which  he  astonished  and 
delighted  his  hearers,  his  celebrated  ora- 
tion upon  the  abolition  of  the  slave  trade, 
delivered  in  1791,  holds  the  first  place. 
Some  persons  may  think  that  his  re- 
Downed  declamation  upon  the  breaking 
out  of  the  war  in  1S03  equals,  but  It  cer- 
tainly docs  not  surpass  it.  In  that  speech 
Mr.  Pitt  sums  up  tho  atonement  which  ho 
trnslcd  wo  were  about  to  make  for  our 
long  and  cruel  injustice  to  Africa.    He  es- 

Sressed  his  hope  that  in  the  evening  of  her 
ays  she  was  about  to  enjoy  those  blefs- 
inga  which  hnd  descended  upon  us  at  an 
earlier  period  of  the  world's  history,  and 
he  closed  with  these  memorable  words  : — 

"  This  great  and  happy  change  to  ho  cHbcWd  in 
the  sUla  of  her  inhabitants  ia  of  all  the  various 
and  important  bencfllg  at  the  aholition.  in  my 

the  mofit  important.'* 

Some  years  later  1  heard  him 
the  question  of  a  grant  to  the  colony  of 
Sierra  Leone,  to  which  objections  were 
taken  on  a  false  principle  of  economy, 
eiprcss  his  earnest  hope  and  even  con- 
fidence that  tho  day  would  conio  when 
Africa  would  take  Iier  place  in  the  scale 
of  nations,  and  enter  on  a  new  and  splen- 
did career,  free  in  herself  and  freed  for 
over  from  tlio  curse  of  that  eiecrable 
traffic  which  had  wasted  her  energies  and 
destroyed  her  peace.  My  Lords,  I  now 
move  my  Resolution  ;  — 

"  That  tho  Encouragement  of  Emigration  of 
NcgroeH  from  the  African  GoMt  to  the  West  Indies 
by  the  Purchase  or  Lilicration  of  Slaves  or  the 
Raniioni  of  Prisoners  takcD  in  War,  even  when  this 
may  not  bo  hold  illegal,  haa  a  direct  Tendency  to 
promote  the  internal  Slare  Trade  of  Africa,  and 
to  obstruct  tho  Progress  of  its  inhahitanta  in  the 
Arts  of  Peace  and  tho  Course  of  Civilisation.'' 

MotioD  agreed  to,  Nemine  DmcntienU. 

Then  it  was  moved — 

"  That  a  humble  Address  bo  presentod  to  Her 

LordBrmgimm 


Majesty,  praying  that  Uer  M^jmtr  will  be  gn 
cioualy  ploasod  to  withhold  her  ConntenaDoe  troD 
all  Bueb  Schemes  among  her  Subjcota,  and  wU 
use  her  host  endeavours  with  Her  I^jerty'sAUia 
for  engaging  them  to  discontinuo  all  Project 
which  have  a  Tendency  to  promote  AfHean  end 
gratiOD  by  any  Means  dtrectlf  or  indircotly  €oi 
nocted  with  the  Purchase  of  Slaves  Or  RoDWlin  i 
Captivea  taken  in  War." 

Agreed  to,  Nemint  DisMentiettU. 

The  Bahl  op  CLARENDON  aaid,  b 
would  not  attempt  to  follow  his  nobl«  an 
learned  Friend  through  all  the  details  ■ 
the  able  speech  with  which  he  had  preface 
his  Motion,  but  he  need  Bcarcelj  aasu 
him  and  all  men  that  he  concurred  i 
every  word  that  had  fallen  from  his  nob 
and  learned  Friend  in  dcprecaUoa  i 
any  attempt  calculated  to  promote  the  r' 
vival  of  the  slave  trade.  Hia  noble  an 
learned  Friend  had  accurately  stated  tt 
opinion  of  Her  Majesty's  QoTemment,  an 
traced -with  great  corrcctnesB  the  course  t 
tho  proceedings  which  had  taken  place  i 
this  transaction.  He  thought  that  hi 
noble  and  learned  Friend  had  done  n 
niore  than  justice  to  the  Emperor  of  tb 
French,  and  ho  must  add  to  the  Frene 
Government  also,  who,  he  was  convince^] 
were  as  incapable  of  intentionally  givinj 
encouragemeot,  direct  or  indirect,  to  th 
revival  of  that  abominable  trafKc  aa  w> 
were  ourselves.  But  he  rejoiced  that  fai 
noble  and  learned  Friend  bad  brought  for 
ward  the  Motion  in  the  eloquent  and  im 
pressive  manner  which  had  marked  hii 
noble  and  learned  Friend's  addreas,  be 
cause,  as  all  tho  world  knew,  his  noble  anc 
learned  Friend  had  for  a  long  series  ol 
years— siity  years,  as  ho  had  himself  told 
their  Lordships— been  tho  indefatigable 
frieoil  of  the  African  negro  and  the  sne- 
cessful  champion  of  tho  natural  rights  of 
that  race.  Therefore  any  opinion  of  his 
noble  and  learned  Friend  on  thia  subject 
would  neceasarily  be  received  with  respect 
and  nttention  abroad,  as  well  as  at  home, 
and  there  as  well  as  here  it  would  bo  felt 
that  he  would  not  have  brought  tho  ques- 
tion before  their  lordships  in  the  solemn 
and  formal  manner  of  asking  them  to  con- 
cur in  nn  Address  to  the  Crown,  if  ho  had 
not  scon  some  cause  for  apprehension  and 
alarm  in  the  proceedings  to  which  he  bad 
called  attention.  He  (the  Earl  of  Claren- 
don) hoped  their  Lordships  would  agree 
to  the  Address  for  which  his  noble  and 
learned  Friend  had  moved,  because  it  could 
not  but  strengthen  the  hands  of  her  M&jcs- 
ty's  Government  ;  though  he  could  oasura 
their  Lordafaipa  that  that  was  not  re^nired 
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as  a  stimulus  to  them,  for — so  far  from 
iho  subject  having  escaped  their  attention 
— so  far  from  there  being  any  intention  on 
their  part  to  lend  themselves  to  the  pro- 
ject his  noble  and  learned  Friend  so  much 
deprecated — he    assured    his    noble    and 
learned  Friend  that  it  had  been  a  matter 
of  constant  and  confidential  communication 
between  the  two  Governments,  and  that 
no   effort   of  her   Majesty's   Government 
would  be  wanting  to  prevent  the  establish- 
ment of  such  a  state  of  things  as  his  noble 
and  learned  Friend  had  shadowed  forth, 
and    to   check  the  slave  trade  by  every 
means  in  their  power.     But  France,  like 
ourselves,  having  abolished  slavery  in  her 
colonies,  had  experienced,  as  we  had,  great 
inconvenience  from  want  of  labour,  and 
she  now  proposed  to  supply  that  want  by 
the  importation  of  negroes  as  free  labour- 
ers— but  without  renewing  the  slavo  trade, 
or  giving  any  encouragement  either  to  the 
kidnapper  or  the  slave  dealer.    The  French 
Government  had  been  perfectly  frank  in 
all  their  proceedings — they  had  never  dis- 
guised either  what  they  intended  to  do,  or 
what  they  had   done.      So  long   ago   as 
1853  they  informed  her  Majesty's  Govern- 
ment that  it  was  their  intention  to  pur- 
chase   slaves    from    the   West   Coast  of 
Africa  —  emancipate    them    immediately, 
and  then  introduce  them  as  free  labourers 
into  their  colonies,  where   they  were   to 
earn  wages,  and  their  lot  would  be  greatly 
superior  to  that  in  which  they  had  been 
previously  placed.     But  we  at  once  repre- 
sented to  them,  that  before  slaves  could 
be  sold  they  must  be  made,  for  it  was  alto- 
gether a  mistake  to  suppose  that  slavery 
was  the  general  condition  of  the  African 
race — that  it  was  true  slavery  existed,  and 
slaves  were  employed  by  the  African  chiefs 
for  their  own  purposes,  but  not  in  greater 
numbers  than  was  sufficient  for  those  pur- 
poses ;    and  that  if  slaves  were  sold  by 
them,   the   additional    number    must    be 
provided  by  kidnapping  or  internal  wars, 
waged  by  one  tribe  against  another.    And 
we  pointed  out  also  that  it  would  bo  diffi- 
cult to  make  the  chiefs  understand  where 
the  difference  would   lie  between   selling 
slaves  to  French  speculators  for  exporta- 
tion to  the  French  colonies,  and  selling 
them  to  the  slave  trader,  to  be  afterwards 
sold  to  the  planter  at  Cuba — ^and  to  ex- 
plain to  them   why   the   one   transaction 
was  to  bo  encouraged  ond  the  other  pun- 
ished with  the  penalty  of  piracy.     The 
French  Government  always  contended  that 


they  would  only  import  free  labourers — 
because  slavery  having  ceased  to  exist  in 
the  French  territory,  all  negroes  imported 
there  must  be  necessarily  de  facto  free. 
But  in  answer  to  that  argument  wo  ob- 
served, that  if  Franco  established  the  sys* 
tem  she  contemplated,  other  countries  in 
which  slavery   was   not   abolished   might 
have  recourse  to  it — they  might  pretend 
to  import  Africans  as  free  labourers  ;  and 
if  the  system  were  adopted  by  France  with 
our  concurrence,  we  should  lose  the  right 
and  the  power  to  protest  and  prevent  its 
being  acted  upon  by  those  other  countries 
of  whose  institutions  slavery   was  still  a 
part.     The  French  Government  then  said 
that  they  would  endeavour  to   make  an 
experiment  of    the   immigration   of    free 
labourers  ;  and,  in  the  first  attempt  that 
was  made,  we  saw  great  reason  to  fear 
the  consequences   my  noble  and  learned 
Friend    has    suggested,    and    we    again 
brought   the   subject   before   tho  French 
Government,  and  they  informed  us  of  all 
the  precautions  they  were  taking  to  pre- 
vent it.    They  told  us  that  the  persons  who 
had  got  the  licence  from  the  French  Govern- 
ment, MM.  Regis,  would  have  to  deal  only 
with  the  negroes  born  freemen,  or  such  as 
had  been  free  for  a  long  time — that  they 
had  ascertained  that  such  persons  might 
be  obtained,  who  were  willing  to  labour  for 
wages,  and  for  a  limited  time ;  and  that 
one  condition  of  the  contract  was,    that 
they   should   be   restored  to  their  native 
country   when  the  period  of  service  was 
expired.     And  they  further  said,  that  the 
system  they  proposed  would  be  guarded 
by  the  same  precautions  as  had  been  taken 
by  the  English  Government, .  when  they 
sought  to  introduce  free  labour  iuto  their 
West  India  colonies.     That  was,  no  doubt, 
perfectly  true ;  but  then  we  informed  the 
French  Government  that  we  had  abandoned 
the  practice,  and  considered  the  continu- 
ance of  it  impossible,  for  the  reasons  which 
my  noble  and  learned  friend  has  quoted ; 
that  we  f^und  on  all  those  parts  of  tho 
coast  of  Africa  where  slavery  did  not  exist, 
so  few  negroes  disposed  to  emigrate,  that 
it  was  utterly  futile  to  depend  upon  labour 
from  that  source  ;  but  a  greater  reason  for 
abandoning  the  system  was,  that  we  found 
it    gave    rise    to    erroneous    impressions 
abroad,  and  amongst  the  Africans  them- 
selves it  was  supposed  that  we  were  about 
again  to  give  encouragement  to  the  slave 
trade ;    and,  in  one  instance,  a  chief  ac- 
tually   made    war    upon  a  neighbouxvEN^ 
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Tillage,  and  captured  the  inhabitants,  in 
the  hope  and  expectation  that   he  could 
dispose  of  his  captives  to  us.      Another 
case   occurred   on  the  coast  of  Mozam- 
bique,   and   that  place  being  under  the 
French  flag  we  brought  the  matter  to  the 
knowledge  of  the  French  GoTernment,  by 
whom  peremptory  orders  were  sent  out. 
Ten  minutes  ago  he  (the  Earl  of  Claren- 
don) had  received  a  communication  from 
the  Admiralty,  containing  a  despatch  from 
Commodore   Trotter,   which   contained   a 
passage     confirming    the     view    of    the 
Government  as  to  the  course  proposed  by 
the  French  Government,  and  stating  that 
the  French   consul   at    Mozambique   not 
only  thoroughly  objected  to  the  system  as 
a  revival  of  the  slave  trade  under  another 
form,  but  as  contrary  to  tho  orders  he  had 
received.      He   (the   Earl  of    Clarendon) 
mentioned   these  facts  to  show  that  the 
subject  had  had  the  constant  attention  of 
her  Majesty's  Government,  and  that  it  was 
the  intention  of  the  French  Government 
to  inform  them   fairly  and  openly  of  all 
their  proceedings.      With   regard  to  the 
Kroomen,  the  experiment  had  been  tried 
by  us  and  had  failed  ;  but  he  did  not  know 
that  he  was  therefore  entitled  to  say  that 
it   would   not  succeed   with    the  French 
people.     He  had   in  his  hand  a  placard 
which  the  gentlemen  who  first  undertook 
the  speculation  had  caused  to  be  very  ex- 
tensively placarded  in  Sierra  Leone,  con- 
taining   the    conditions    on     which     the 
Kroomen   were   to   bo   engaged,   and   he 
must  say  that  if  those  conditions  could  be 
honestly   carried    out,    he   could   see    no 
objection  to  them.       This  placard  stated 
that  the  labourers  were  to  be  provided  with 
clothes,  proper  food,  medicines,  and  medical 
attendance  during  the  voyage — a  certain 
quantity   of    water   per   man — that   they 
were  to  be  employed  for  six  years  at  stated 
wages,  and  that  at  the  end  of  that  period 
they  were  to  be  sent  back  to  their  homes 
free  of  expense,  unless  they  preferred  to 
remain   under   a   new  agreement.       But 
though  we  were  not  entitled  to  say  that 
this  project,   as  regarded   the   Kroomen, 
must  necessarily  be  a  failure,   or  protest 
against  it  on  that  ground,  he  nevertheless 
entertained   the  same  doubt  and   appre- 
hension with  regard  to  it  as  his  noble  and 
learned   Friend   did   to  the   proposal   for 
importing  labourers  from  other  parts  of 
the   African   coast.      Ho  had   never  yet 
heard    that  there  was  any  disposition  on 
the  part  of  the  Kroomen,  or  the  Africans 

The  Earl  of  Clarendon 


of  other  parts  of  the  coast  to  leaye  their 
country  for  the  sake  of  employment.  If, 
then,  the  system  was  to  be  carried  out,  it 
would  require  the  greatest  caution  and 
watchfulness  on  the  part  of  the  French 
Government  as  well  as  of  our  own.  And, 
in  conclusion  he  would  renew  the  assurance 
that,  if  it  should  be  found  to  be  attended 
with  the  consequences  which  his  noble  and 
learned  Friend  expected.  Her  Majesty's 
Government  would  not  hesitate  to  bring 
the  fact  under  the  notice  of  the  French 
Government,  and  he  could  not  doubt  that 
that  Government,  judging  from  the  course 
they  had  already  pursued,  would  never 
consent  to  the  prostitution  of  the  French 
flag  to  cover  any  proceeding  which  would 
have  a  tendency  to  revive  the  slave  trade 
or  slavery  in  any  form. 

The  Earl  of  MALMESBURY  said, 
that  it  would  be  wasting  their  Lordships* 
time  if  he  were  to  occupy  it  by  proving 
that  our  illustrious  ally,  the  Emperor  of 
the  French,  was  not  likely  to  evade  the 
treaties  made  with  this  country  in  respect 
to  the  slave  trade,  and  that  he  was  sure 
to  follow  on  this  subject  the  example  of 
the  illustrious  man  the  first  of  his  name. 
It  would  be  equally  a  waste  of  their  time 
if  he  was  to  say  that  he  thought  that  any 
attempt  like  that  described  by  his  noble 
and  learned  Friend  opposite  would  not  be 
fraught  with  danger ;  or  that  if  it  were 
carried  out  in  the  manner  stated,  it  might 
not  re-opcn  the  trade  which  we  bad  just 
put  down  at  so  great  a  sacrifice  of  time, 
money,  and  blood.  But  while  giving  all 
the  admiration  possible  to  the  noble  and 
learned  Lord,  who  had  devoted  a  long  life 
to  purposes  of  humanity  and  usefulness, 
he  thought  it  was  natural  that  he  should 
bo  carried  away  more  than  any  other  man 
by  apprehensions  to  a  certain  degree  on 
this  point.  But  he  must  remind  the  House 
that  those  who  had  had  experience  of  the 
coast  of  Africa,  whether  as  governors  of 
colonies  or  as  commanders  of  Her  Ma- 
jesty's ships,  did  not  entirely  agree  with 
the  statements  made  by  the  noble  and 
learned  Lord.  They  agreed  that  if  any 
attempt  were  made  to  purchase  slaves  on 
the  southern  coast  of  Africa  that  would 
lead  to  slavery  ;  but  they  did  not  agree 
that  the  experiment  would  be  equally  hope- 
lose  if  it  were  tried  with  Kroomen.  These 
people  inhabited  a  tract  of  country  500 
miles  in  length,  extending  from  Cape 
Palmas  to  Sierra  Leone,  and  to  their  capa- 
bilities as  emigrants  he  had  his  atteotion 
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called  only  the  day  previously  by  Sir 
Henry  Huntley,  who  had  been  for  several 
years  governor  of  Gambia,  and  had  also 
for  several  years  commanded  one  or  other 
of  Her  Majesty's  ships  engaged  in  sup- 
pressing the  slave  trade.  That  gentleman 
felt,  as  he  (the  Earl  of  Malmesbury]  did, 
what  a  boon  it  would  be  to  America  and 
Africa  if  we  could  devise  some  scheme  by 
which  an  outlet  could  be  provided  for  the 
inhabitants  of  the  latter,  and  their  pro- 
gress in  civilization  could  be  promoted  by 
bringing  them  in  contact  with  superior 
races,  while  the  millions  of  acres  we  pos- 
sessed on  the  former  continent  could  at  the 
same  time  be  brought  into  cultivation.  Sir 
Henry  Huntley,  he  need  hardly  say,  had 
no  less  horror  of  the  slave  trade  than  any 
noble  Lord  present,  but  he  believed  that 
by  promoting  emigration  amongst  them  we 
ran  no  risk  of  reviving  its  horrors.  In 
this  view  he  was  confirmed  by  the  evidence 
given  by  Captain  Denman  before  the 
House  of  Commons,  in  which  it  was  stated 
that  the  Kroomen  never  made  slaves  nor 
dealt  in  them,  and  that  the  Spaniards  al- 
leged that  they  would  die  rather  than  be 
made  slaves.  lie  would  read  to  their  Lord- 
ships some  portions  of  the  statement  with 
which  Sir  Henry  Huntley  had  furnished 
him  upon  this  subject : 

**  The  Kroomen  come  in  small  canoes  from  their 
country,  500  miles,  to  Sierra  Leone,  in  search  of 
labour.  They  are  employed  up  the  river  Sierra 
Leone,  Mellacoree,  and  other  rivers,  by  the  mer- 
chants to  cut  and  prepare  timber  for  shipping  to 
England.  They  enter  also  on  board  merchant 
ships  trading  along  the  coast,  and  also  those  trad- 
ing in  the  rivers  for  palm  oil.  They  frequently 
assist  in  navigating  vessels,  which  have  lost  men 
by  fever,  <bc.,  to  England.  I  know  an  instance  of 
thirty  going  to  England  in  a  leaky  vessel  to  help 
at  the  pumps.  At  Fernando  Po  upwards  of  350 
were  employed  by  an  English  company  to  cut  tim- 
ber— very  fine  teak  wood — stipulating  to  be  sent 
borne  every  third  year  ;  their  wages  varied  from 
3d.  to  lOd.  per  diem.  They  received  pay  in  mer- 
chandise. Ships  of  war  always  have  Kroomen  on 
board  on  the  coast  of  Africa ;  so  many,  according 
to  the  size  of  the  ship.  They  are  paid  in  the 
Royal  navy  as  sailors.  Kroomen  are  employed, 
I  believe,  at  the  Island  of  Ascension,  about  900 
miles  from  their  country  ;  they  never  object  to 
go  to  the  Cape  of  Good  llope  in  ships  of  war. 
Captured  slaves,  called  by  us  the  '  liberated  Afri- 
cans,' with  very  few  exceptions,  have  been  found 
useless  when  employed  on  board  ships  of  war ; 
merchant  ships  will  not  take  them  ;  they  are  lazy, 
and  demand  high  wages." 

That  gentleman  had  also  furnished  him 
with  the  following  suggestions  for  regulat- 
ing the  employment  of  Kroomen  in  the 
British  West  Indies  : — 

"  1 .  Kroomen  to  be  shipped  at  no  placo  in  Africa 
but  Sierra  Leone. 


"  2.  Kroomen  shipped  for  the  West  Indies  must 
be  registered  at  Sierra  Leone,  and  also  in  the  Wert 
Indies  upon  arrival. 

*'  3.  Certain  ports  in  the  West  Indies  to  be 
named  for  the  reception  of  Kroomen. 

**  4.  Kroomen  never  to  bo  taken  to  the  West 
Indies  upon  speculation  of  being  employed. 

"  6.  Before  a  ship  can  sail  to  get  Kroomen  for 
the  West  Indies,  the  owners  to  make  application 

for  a  licence  at  the office  in  England, 

showing  a  demand  for  a  certain  number,  and 
naming  in  it  the  property  upon  which  they  are  to 
be  employed  in  the  West  Indies.  Copy  of  the 
demand  and  licence  to  bo  sent  to  the  registrar  at 
Sierra  Leone. 

"  6.  Ships  intended  to  carry  Kroomen  to  the 
West  Indies  to  be  fitted  with  propeller,  and  ap- 
paratus for  obtaining  fresh  water  from  sea  water. 

^  7.  Tonnage  of  ship  to  regulate  number  of 
Kroomen  carried  on  board. 

**  8.  Kroomen  in  no  case  to  bo  subject  to  cor* 
porai  punishment  —  (magistrates  or  registrars 
should  regulate  between  employer  and  man). 

'*  9.  No  registrar  in  chief  to  be  appointed  but 
from  England — he  may  appoint  deputies  with  the 
sanction  of  the  —  office  in  England. 

"  10.  Kroomen  not  to  be  transferred  or  let  out 
on  hire  in  the  West  Indies,  nor  allowed  to  work 
upon  any  property  excepting  that  named  in  the 
licence,  without  the  sanction  of  the  registrar  in 
chief  and  consent  of  the  Kroomen." 

Considering  the  respect  due  to  the  autho- 
rity of  Sir  Henry  Huntley,  he  had  thought 
it  right  to  put  the  House  in  possession  of 
his  opinions  ;  because,  although  it  would 
be  superfluous  to  say  that  ho  was  as  much 
alarmed  at  any  project  like  that  described 
by  his  noble  and  learned  Friend  as  he 
could  be,  still  he  should  consider  the  sub- 
ject in  every  light,  and  turn  it  over  again 
and  again  before  he  despaired  of  opening 
Africa  to  communication  with  the  more 
civilised  quarters  of  the  globe  and  aban- 
doned it  to  its  present  barbarism. 

The  Earl  of  HARROWBY  believed 
that  if  the  proposed  emigration  were  con- 
fined to  the  Kroomen  it  would  be  perfectly 
safe ;  but  it  was  very  difficult  to  induce 
the  Kroomen  to  leave  their  own  country. 
They  were  a  people  who  never  made  slaves 
of  others,  and  who  were  unwilling  to  be 
made  slaves  themselves;  and  it  was  their 
habit  to  go  away  from  home,  but  not  for 
more  than  two  years  at  a  time.  One  re- 
I  suit  of  the  investigation  before  a  Select 
Committee  of  the  other  House  of  which 
he  was  a  Member  was,  that  this  was  the 
only  race  of  Africans  who  could  be  trans- 
ferred to  our  West  Indian  colonies  without 
the  danger  of  an  immediate  renewal  of  the 
slave  trade.  To  show  the  light  in  which 
this  system  was  likely  to  be  viewed  by  the 
native  chiefs  in  Africa,  he  would  take  the 
liberty  of  reading  the  copy  of  a  very  curi- 
ous letter  sent  by  tVi^^vci^ij^^  ^^^SSs^^ztvx 
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answer  to  a  British  merchant  who  had  for  the  Southern  States.  The  cnforce- 
written  to  His  Majesty  to  know  whether  ment  of  any  contract  for  wages  would  be 
any  of  his  people  would  engage  themselves  entirely  within  the  jurisdiction  of  the  slave 
as  free  labourers.  The  letter  was  as  fol-  state  in  which  the  negro  was  located;  and 
lows : —  it  was  easy  to  seo  what  would  become  of 

"  Old  Calabar,  June  5, 1860.       the   **  freedom  "  of  the  African  emigrant 
"Dear  Sir,— I  receved  your  kind  letter  by  the    in  the  event  of  any  legal  dispute  arising. 
Magistrate,  through  Captain  Todd,  and  by  your       Motion  agreed  to,  Nemine  DissentienU. 
wish  1  now  write  you  to  say,  we  be  glad  for  sup^ 
ply  you  with  slaves.    I  hav  spoken  with  King 

Archibury,  and  all  Calabar  gentleman,  and  be  very  JOINT-STOCK  COMPANIES  BILU 

glade  to  do  the   sam.     Regard  to  free  emigra-  , 

tion  we  man  no  will  go  for  himself.   We  shall  buy  ]  THIRD  READING.      BILL  PASSED, 

them  alsam  we  do  that  time  slave  trade  bin.  We  ;  ;|3iii  ^^^^  3.  (according  to  order),  with 
be  very  glad  for  them  man  to  come  back  agam  to     ,       .  ,         ^  ®  '• 

Calabar ;  but  I  fear  that  time  they  go  for  West  ,  *°l^°^J"i*i?®°if^  _,«  ,  ^ 
Indies  he  no  will  com  back  her.  We  have  all  j  The  LORD  CHANCELLOR  said,  that 
agreed  to  charges  four  boxes  of  brass  and  copper  '  while  he  was  opposed  to  giving  priority  to 
rod  for  man.  woman,  and  chUdren,  but  shall  not  ^^„  judgment  creditor  of  joint-stock  banks, 
bo  able  to  supply  the  quantity  you  mention.  I :  ^1:^1,  :r«,««  t,v.^  ^u:«^j.  J:c  aV  dmi  a 
think  we  shall  li  abte  to  get  400  or  500  for  one  \  ^^^^^  '*  ^^^  the  object  of  this  Bill  to  pre- 
vcssel,  and  be  able  to  load  her  in  three  or  four  vent,  yet  his  attention  had  been  called  to 
months,  for  we  cannot  get  them  all  ready  to  wait  for  '  the  question  of  registered  judgments  in 
the  ship.  She  will  have  to  com  and  tak  them  on  Ireland,  which  operated  as  mortgages  on 
board  as  they  com.    We  have  no  place  on  shore    ^^^  ^3^^^^       ^  ^.^^j^^^  j^  jr^,^„ ^  ^ 

to  keep  them.    The  ship  will  have  to  pay  convey    ...  .,  ^       %        •^••1 

to  me  and  Archibury,  but  no  other  gentlemen—  ,  taming  a  judgment  and  registering  it,  be- 
say,  10,000  copper  for  earch  town  in  cloth  or  any  came  a  mortgagee,  and  it  appeared  hard  to 
other  article  of  trad.    I  shall  be  very  glad  if  the  '  take  his  mortgage  from  him.     To  meet 

term  I  mention  will  suit  you,  for  we  shaU  not  be    this  case  he  proposed  that  the  rights  of 

able  to  do  it  at  a  less  price,  and  man  to  be  paid  1  „.,^u   ^«^j:«^-„   -u\.,  ij  v^  j        1 

for  with  rods.     I  shall  be  very  glad  when  you    ^^^^  creditors  should  be  preserved  unless 

they  chose  to  give  up  their  judgments,  or 
that  the  mortgage  should  be  taken  in  full 
satisfaction  of  their  debt,  so  as  not  to  en- 
able them  to  compete  with  other  creditors. 
He  proposed,  therefore,  that  there  should 
This  letter  showed  that  the  system  would  be  a  clause  inserted  after  the  10th  clause  to 
be  but  another  form  of  the  slave  trade,  the  effect  "That  nothing  in  the  Act  should 
and  that  tho  so-called  free  labourers  would  apply  to  or  affect  the  rights  of  creditors, 
bo  bought  and  sold.  No  doubt  the  horrors  unless  with  their  consent,  who  had  obtain- 
of  *'  tho  middle  passage  "  could  bo  pre-    cd  judgments  in  Ireland  which  had  been 


write  me  again  to  mak  arrangements  with  your 
captain  what  tim  the  ship  must  come,  hoping  you 
are  quite  well,  beleeve  me  to  bo, 

**  My  dear  Sir,  your  humble  servant, 

*'  Eto  HoKBSTr  King." 


vented  by  the  proper  regulation  of  the 
vessels  employed  in  convoying  the  negroes; 
and  after  the  labourer  arrived  iu  a  colony 


duly  registered." 

The  Earl  op  DONOUGHMORE  said, 
that  the  operation  of  tho  clause  would  un- 


in  which   slavery  had  been  abolished  he  justly  affect  the  interests  of  those  creditors 
would  no  longer  bo  the  victim  of  oppres- 1  who  in  the  case  of  the  Tippcrary  Bank, 


sion.  Yet,  on  the  coast  of  Africa  the 
effect  of  the  plan  would  be  to  revive  the 
gambling  spirit  engendered  by  the  slave 


having  found  that  the  Winding-up  Act 
was  powerless  to  bring  about  a  compromise, 
had  sought  the  only  remedy  which   was 


trade,  together  with  all  the  atrocities  con- 1  open  to  them,  and  had  registered  judg- 
nectcd  with  the  capture  of  slaves  in  the  mcnts  against  individual  shareholders, 
interior,  while  tho  course  of  peaceful  com- 1  That  proceeding  upon  their  part  had  been 
merce  and  agriculture,  now  extending  pronounced  by  the  Court  of  Exchequer  in 
rapidly  over  the  shores  of  Africa,  would  Ireland  to  be  perfectly  legal,  and  it  was 
be  entirely  arrested.  therefore  manifestly  unfair  that  they  should 

Lord  BROUGHAM  briefly  replied,  >  bo  called  upon  to  pay  back  into  the  corn- 
quoting  the  favourite  organ  of  the  slave  '■  mon  fund  the  dividend  of  2$,  which  they 
party  in  the  Carolinas,  to  show  that  the  had  succeeded  in  obtaining, 
slaveholders  in  America  regarded  the  ex-}  Lord  STANLEY  of  ALDER  LEY  said, 
ample  proposed  to  be  set  by  England  and  |  that  no  doubt  this  was  ex  post  facto  legis- 
Franco  in  the  matter  of  tho  exportation  lation,  and  deprived  some  parties  of  rights 
of  **  free  *'  negroes  from  Africa,  as  an  en-  which  they  might  have  acquired  ;  but  it 
couragement  and  a  justification  for  them  I  was  intended  to  put  an  end  to  an  intermin- 
to  procure  as  many  &\a7e&  a^  IViq."}  Q\\Qi&Q(  ablo  system  of  litigation^  and  the  only 

The  JSarl  of  Harvwly  ^ 
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question  now  was  whether  these  registered 
judgments  should  have  priority  over  others. 
On  the  face  of  it  that  was  somewhat  doubt- 
ful ;  but  in  consequence  of  the  peculiar 
state  of  the  law  in  Ireland,  which  made 
these  judgments  act  as  mortgages  on  an 
estate,  it  would  bo  unjust  to  deprive  those 
who  had  obtained  these  judgments  of 
them ;  but  it  was  also  equitable  and  just 
that  if  they  had  this  advantage,  those  re- 
gistered judgment  creditors  ought  not  to 
have  the  advantage  of  the  dividend  which 
had  been  paid. 

Amendment  agreed  to;  clause  added  to 
the  Bill;  Amendments  made;  Bill  passed, 
and  sent  to  the  Commons. 

House  adjourned  at  Eight  o'clock, 
to  Monday  next,  Eleveu 

o'clock. 


»<w%io%»»  »%»  «»»« 
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Friday,  July  17,  1857. 

MiwuTEs.]  New  Writ. — For  Woodstock,  v.  The 
Marquess  of  BUndford,  now  Duke  of  Marl- 
borough. 

Puouc  Bills. — 1®  Oxford  University. 

2^  Turnpike  Acts  Continuance ;  Land  and  As- 
sessed Taxes  &c,  (Scotland)  Acts  Amendment; 
Valuation  of  Lands  (Scotland)  Act  Amend- 
ment ;  Illicit  Distillation  (Ireland). 

LUNATICS  (SCOTLAND)  BILL. 
COMMITTEE. 

Order  for  Committee  read.  House  in 
Committee. 

Clauses  17  to  93  agreed  to. 

Clause  94  struck  out. 

Clauses  95  to  107  agreed  to. 

Clause  108. 

Mb.  STIRLING  said,  he  must  ohject  to 
the  manner  in  which  this  Bill,  containing 
109  clauses,  was  presented  to  the  House. 
It  ought  to  have  a  tabular  index  and  table 
of  contents,  as  it  would  greatly  facilitate 
reference  and  perusal  by  hon.  Members. 

The  lord  ADVOCATE  said,  ho  would 
give  the  necessary  directions  for  that  pur- 
pose when  the  Bill  was  reprinted. 

The  lord  ADVOCATE  then  proposed 
the  following  supplemental  Clause : — 

"  If  it  shall  appear  to  the  Secretary  for  the 
Home  Department  to  be  necessary  for  the  dis- 
charge of  the  duties  imposed  by  this  Act,  he  shall 
have  power  to  appoint,  for  such  period  as  he  shall 
think  fit,  one  or  more  medical  persons,  not  ex- 
ceeding two  in  all,  to  be  Deputy  Commissioners 
under  this  Act ;  and  such  Deputy  Commissioners 
shall  receive  a  salary  not  exceeding  £500  per 
annum  each,  to  be  paid  in  like  manner,  and  out 
of  the  like  fund,  as  the  other  salaries  payable 


under  this  Act ;  provided  always,  that  no  sue 
appointment  shall  subsist  ajfter  the  expiration  of 
five  years  from  the  passing  of  this  Act,  and  such 
Deputy  Commissioner  shall  have  such  of  the 
powers  and  perform  such  duties  as  the  Board 
may  direct." 

Mr.  BUCHANAN  said,  tho  intended 
appointment  of  these  persons  was  quite 
unknown  to  the  Scotch  Members.  He 
thought  that,  altogether,  the  passing  of 
this  Bill  had  been  too  much  hurried. 
There  was  no  unanimity  as  to  the  ma- 
chinery of  the  measure,  but  some  pressure 
seemed  to  have  been  put  upon  tho  Scotc  h 
Members  in  respect  to  legislation  on  the 
subject. 

The  LORD  ADVOCATE  observed  that, 
instead  of  proceeding  too  hurriedly,  thej 
had  been  more  than  ten  years  employed  in 
the  work  of  legislation.  He  should  ha?e 
thought  that  the  House  had  greatly  failed 
in  its  duty  if  some  attempt  had  not  been 
made  in  the  present  Session  to  remedy  the 
evils  at  present  existing  in  the  system. 

Mb.  BLACKBURN  observed  that  ho 
thought  tho  House  had  delayed  too  long 
and  hurried  too  much  at  last  in  legislating 
upon  this  subject. 

Mr.  EINNAIRD  said,  he  quite  agreed 
with  the  Lord  Advocate.  The  neglect 
that  had  taken  place  with  regard  to 
lunatics  had  brought  reproach  upon  Scot* 
land,  and  if  something  had  not  been  done 
this  year,  he  believed  there  were  Members 
in  the  House  who  would  have  compelled 
legislation  in  the  matter. 

Mr.  SCOTT  remarked  that  ho  thought 
the  subject  required  early  legislation  and 
mature  deliberation,  whereas  there  had 
been  late  legislation  and  very  little  consi- 
deration. 

Mr.  BUCHANAN  explained  that  he 
had  not  meant  to  say  that  no  legislation 
ought  to  have  taken  place  this  year ;  ho 
only  contended  that  the  Houso  had  boon 
too  much  hurried  at  last. 

Clause  agreed  to. 

Preamble  agreed  to. 

Mr.  STIRLING  said,  he  begged  to  give 
notice  that  he  would  move  the  omission  of 
the  proposition  for  the  exemption  of  Shot- 
land  on  the  bringing  up  of  the  Report. 

Houso  resnmed;  Bill  reported;  as  ameDd- 
ed,  to  be  considered  on  Monday  next. 

BURIAL  ACTS  AMENDMENT  BU.L. 

COMMITTEE. 

Order  for  Committee  read. 
House  in  Committee. 
Clause  16  agreed  (o. 
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bring  the  authority  of  the  House  in  collision 
with  the  authority  of  the  lawr.  He  wished 
to  ask  the  hon.  Mcmher  for  Swansea  (Mr. 
Dillwyn)  to  what  day  he  meant  to  postpone 
his  Motion,  because  so  long  as  it  remained 
upon  the  paper,  it  must  occasion  some 
anxiety. 

Viscount  GALWAY  said,  he  had  in- 
advertently made  use  of  the  expression  two 
hours,  but  he  meant  to  imply  that  had  the 
Committee  sat  for  two  hours  longer  on 
Thursday,  they  might  hare  finished  the 
business,  whereas  by  the  postponement, 
they  had  to  examine  another  witness,  who 
was  not  present  on  that  day,  and  was 
only  produced  this  morning. 

Mr.  GHEETHAM  said,  his  right  hon. 
Friend  had  stated  to  him  his  reason  for 
wishing  that  an  adjournment  should  take 
place,  and  the  counsel  engaged  in  the  case 
expressed  their  willingness  to  accede  to  the 
suggestion. 

Mr.  roebuck  :  I  wish  to  notice  an 
observation  made  by  the  noble  Lord  (Vis- 
count Galway).  Ho  said  if  he  had  known 
the  object  with  which  the  adjournment  was 
proposed,  he  would  have  divided  the  Com- 
mittee. It  is  clear,  therefore,  that  the 
division  would  have  taken  place,  not  on 
account  of  the  parties  concerned,  but  on 
account  of  the  feeling  of  the  noble  Lord  with 
regard  to  a  particular  question.  Not  know- 
ing the  precise  object  for  which  the  adjour- 
mont  was  desired,  the  noble  Lord  made  no 
difficulty  in  assenting  to  it  ;  but  if  he  had 
beeu  aware  of  that  object,  he  would  have 
opposed  the  proposal.  It  is  clear,  therefore, 
the  object  of  the  meeting  would  have  been 
the  only  ground  on  which  the  noble  Lord 
would  have  opposed  the  adjournment.  It 
is  clear,  for  the  fact  is  acertained,  that 
when  the  right  hon.  Gentleman  (Mr.  Hors- 
man),  the  chairman  of  the  Committee,  pro- 

Eosed  the  adjournment,  he  did  so  in  the 
caring  of  the  counsel  and  the  parties. 
The  noble  Lord  (Viscount  Galway)  has  in- 
sinuated— for  he  has  not  openly  stated — 
that  counsel  assented  to  the  adjournment 
for  their  own  private  interests.  I  say  the 
noble  Lord  has  cast  a  slur  upon  those  coun- 
sel which  he  had  no  right  to  cast  upon  them 
[A  laugh].  This  may  be  a  laughing  matter 
to  the  noble  Lord.  You  pelt  frogs  ;  it  is  an 
amusement  to  you,  but  it  is  death  to  them. 
[A  laugh].  It  may  bo  an  amusement  to  the 
noble  Lord  to  cast  reflections  upon  honour- 
able men  who  got  their  bread  by  intellectual 
labour.  I  say  the  imputation  of  the  noble 
Lord  was  not  justified.  I  don't  know  the 
uamoB  of  any  of  the  counsel  Qii£T)k^<&^  m  \)[x<^ 

J£r.  Newdegais 


case.  I  say  that  it  being  clear  the  parties 
to  the  inquiry  were  present  when  the  ad- 
journment was  suggested,  that  it  was  made 
in  their  hearing,  and  in  the  hearing  of  their 
counsel,  that  they  assented  to  it,  and  that, 
as  has  been  stated  by  the  right  hon.  gentle- 
man (Mr.  Horsman),  neither  party  has  been 
subjected  to  one  shilling's  expense  in  con- 
sequence of  the  adjournment,  the  noble 
Lord's  assumption  that  the  adjournment 
was  improper,  is  wholly  attributable  to  his 
having  subsequently  discovered  the  object 
of  that  adjournment.  He  was  not  careful 
of  the  interests  of  the  parties  until  his  own 
feelings  were  concerned. 

Mr.   SEYMOUR  FITZGERALD:   I 
do  not  think  it  is  cither  the  interest  or  the 
wish  of  the  House  to  prolong  this  discussion, 
but  as  a  member  of  the  Committee  I  wish 
to  state,    that    I   believe    the    facts   are 
these  : — The  right  hon.  Gentleman  com- 
municated  to  the  members  of  the  Com- 
mittee, who  sat  near  him,  the  object  for 
which  he  desired  an  adjournment.     All  I 
heard  passing  in  the  Committee,  and  all  my 
noble  Friend  heard,  was,  that  the  right 
hon.  Gentleman  addressing  us  said,  **  It  is 
quite  impossible  for  me  to  attend  to-mor- 
row." The  right  hon.  Gentleman  repeated 
that  statement  with  considerable  emphasis. 
I  must  say,  when  that  language  was  used, 
I  for  one  supposed  there  was  some  insur- 
mountable obstacle  to  the  right  hon.  Gentle- 
man's attendance.  I  supposed  he  had  some 
engagement  in  connection  with  public  busi- 
ness in  this  House,  or  at  least  of  extreme 
importance,  and  that  he  therefore  felt  it  ne- 
cessary to  the  parties  and  to  his  colleagues 
to  adjourn  under  the  peculiar  circumstances 
of  the  case.  I  do  not  think  that  any  one  would 
have  anticipated  from  the  right  hon.  Gentle- 
man's language,  that  his  only  object  was 
to  preside  over  a  public  meeting.     I  may 
further  say  that  while  under  any  circum- 
stances I  should  be  unwilling  to  put  parties 
to  the  extreme  inconvenience  and  expense 
which  the  adjournment  of  an  inquiry  must 
occasion,  I  certainly  would  not  have  con- 
sented to  the  adjournment  in  this  case,  if 
I  had  known  the  ground  upon  which  it  was 
proposed,  whatever  the  object  of  the  public 
meeting  might  have  been.     It  is  perfectly 
true  that  the  parties  to  the  inquiry,  as  well 
as  my  noble  Friend  and  myself,  consented 
to  the  adjournment ;  but  it  was  put  to  us 
almost  as  a  matter  of  impossibility   that 
the  right  hon.  Gentleman  could  attend.    I 
should  not  have  troubled  the  House  with 
these  observations,  if  I  had  not  felt  that  we 
^x^  \.Q  ^  <^^TtAui  extent  culpable  for  haymg 
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assented  to  an  adjournment  upon  such  a 
ground. 

Mr.  HORSMAN  :  I  trust  I  may  make 
one  remark  upon  the  extraordinary  state- 
ment of  the  noble  Lord.  I  trust  the  House 
will  permit  me  to  do  so,  because  it  is  very 
painful  to  be  at  issue  as  to  a  matter  of  fact 
with  gentlemen  who  ought  to  be  so  well  in- 
formed as  the  noble  Lord  (Viscount  Galway) 
andthehon.  Gentleman  (Mr.S.FitzGerald), 
I  am,  however,  fortified  by  the  presence  of 
two  other  members  of  the  Committee,  and 
by  my  own  distinct  recollection  and  positive 
knowledge,  when  I  say  there  is  not  the  very 
smallest  foundation  in  fact  for  the  assertion 
that  I  stated  that  it  was  impossible  for  me  to 
attend  on  the  day  in  question.  On  the  con- 
trary, it  was  not  until  after  the  adjournment 
had  been  agreed  to  that  I  came  out  of  the 
Committee-room,  saw  my  friends,  and  con- 
sented to  take  the  chair  at  the  meeting,  and 
if  the  slightest  objection  had  been  made  to 
the  adjournment  I  should  not  have  been  able 
to  attend  the  meeting  at  all.  I  stated  to  the 
counsel  three  times  over  that,  if  it  was  quite 
for  their  convenience,  a  suggestion  for  an 
adjournment  might  be  made,  but  I  said  not 
one  single  syllable  about  my  attendance 
next  day.  I  gave  neither  the  counsel,  the 
agents,  nor  the  parties  the  least  reason 
to  know  whether  it  was  for  my  convenience, 
or  for  that  of  the  noble  Lord,  or  the  hon. 
Gentleman  (Mr.  S.  FitzGerald),  or  any 
other  member  of  the  Committee,  that  the 
adjournment  should  take  place.  I  can  only 
account  for  the  statement  now  made  by 
supposing  that  the  hon.  Gentleman  and  the 
noble  Lord,  after  sitting  so  long  on  a  scru- 
tiny, have  brought  into  the  House  a  great 
deal  of  the  confusion  as  to  facts  which  had 
been  displayed  before  the  Committee. 

Lord  JOHN  MANNERS  :  Is  the  right 
hon.  Gentleman  confining  himself  to  an  ex- 
planation ? 

Mr.  HORSMAN :  The  confusion  as  to 
facts  to  which,  after  a  lengthened  sitting 
upon  a  scrutiny,  wo  are  very  liable — I  make 
no  charge  against  hon.  Gentlemen,  but  I 
say  that  such  confusion  as  to  facts  may 
lead  to  assertion  for  which  there  is  not  the 
smallest  foundation.  No  person  in  the 
Committee- room,  except  two  hon.  Gentle- 
men now  sitting  near  me,  knew  that  it  was 
for  my  convenience  that  the  adjournment 
took  place.  I  feel  how  unfair  and  unjust  it 
is  to  the  parties  that  inquiries  before  Com- 
mittee should  be  protracted  one  day  longer 
than  is  absolutely  requisite,  or  that  they 
should  be  subjected  to  a  shilling  of  unneces- 
sary expense.    I  should  be  extremely  sorry 


and  unwilling  to  subject  them  to  any  incon- 
venience ;  and  when  I  stated  to  the  parties 
in  this  case,  that  an  adjournment  might  be 
proposed,  I  took  care  to  say  there  was  no 
strong  wish  on  the  part  of  the  Committee 
on  the  subject.  I  told  them  three  times 
over  that  we  consulted  their  convenience, 
and  their  convenience  only. 

Sir  JOHN  PAKINGTON  then  rose  and 
said,  that  he  thought  the  House  could  have 
no  wish  that  this  discussion  should  be  con- 
tinued ;  and  he  therefore  begged  to  put  a 
question  to  the  Secretary  to  the  Treasury. 

Colonel  KNOX  also  rose  to  address 
the  House,  with  the  apparent  view  of  con- 
tinuing the  discussion,  but  gave  way  when 

Sir  GEORGE  GREY  rose  to  order, 
and  submitted  that  it  was  irregular  on  the 
part  of  the  hon.  and  gallant  Member, 
(Colonel  Knox)  to  interpose  between  the 
House  and  the  right  hon.  Gentleman  (Sir 
J.  Pakington),  after  the  Speaker  had  called 
on  the  right  hon.  Gentleman  to  proceed 
with  the  question  which  stood  on  the  paper 
in  his  name. 

SiB  JOHN  PAKINGTON  said,  he  had 
risen  to  ask  his  question  under  the  full  im- 
pression that  it  was  the  wish  of  the  House 
to  put  and  end  to  the  discussion.  The 
question  to  which  he  wished  to  direct  their 
attention  was  one  in  which  the  convenience 
of  hon.  Members  was  involved  to  no  small 
extent.  He  understood  a  rule  had  lately 
been  made  on  the  recommendation  of  the 
Printing  Committee,  by  which  papers  pre- 
sented by  command  of  Her  Majesty  were 
no  longer  to  be  distributed  to  hon.  Members 
of  the  House  in  the  usual  way,  but  were  to 
bo  accesible  to  hon.  Members  on  application 
at  the  Vote-office.  No  hon.  Member  could 
be  more  anxious  than  he  was  to  see  the 
expense  of  printing  the  papers  of  the  House 
lessened,  but  he  was  still  of  opinion  that  if 
there  was  one  thing  of  more  importance 
than  another  in  the  performance  of  their 
functions  as  Members  of  that  House,  it 
was  that  all  possible  information  should  be 
accessible  to  them  on  all  occasions.  The 
hon.  Member  for  Finsbury  (Mr.  T.  Dun- 
combe),  had  lately  given  notice  of  his  inten- 
tion to  move  for  leave  to  bring  in  a  Bill  to 
repeal  the  existing  laws  respecting  vacci- 
nation. The  Government,  on  the  other 
hand,  had  given  notice  that  they  were  about 
to  introduce  a  Bill  to  amend  the  existing 
law  on  that  subject,  and  a  most  important 
paper  in  reference  to  the  prevention  of  the 
spread  of  smallpox  had  recently  been  pre- 
sented to  the  House  by  command  of  Her 
Majesty.   Under  the  \iAW  TQSkft>\iS3r^'s\<st^ v^ 
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been  diatribnted  (o  Members  in  the  usual 
waj,  and  lie  hiiDBelf  had  onlj  heard  of  its 
eiiatence  in  as  iDcideocai  waj.  He  be- 
lieved, certain!;,  that  the  fact  that  papers 
had  been  preseulcd  wns  to  be  sot  fortti  in 
the  Votes,  hut  hon.  Mombers  could  not,  in 
the  present  pressure  of  publio  husiness, 
d»ilj  ezamioo  the  Votes  for  the  purpose  of 
MCertaining  whether  tliej  contained  that 
particular  information.  He  wished,  there- 
fore, to  oA  tlie  Secretary  to  the  Treasury, 
whether  he  (Sir  J.  Pakington)  had  been 
eorreclly  informed  as  to  the  nature  of  the 
rule  in  question  ? 

Mr.  WILSON  said,  that  the  rule  in 
question  had  been  adopted  in  consequence 
of  a  Report  of  the  Printing  Committee. 
It  bad  not,  however,  been  adopted  on  the 
Bole  authority  of  that  committee,  but  in 
parsuance  of  a  reoommondation  of  a  Com- 
mittee of  the  Houae,  of  which  the  ri|>ht 
bon.  Gentleman  the  Member  for  the  Uni- 
Tersity  of  Cambridge  (Mr.  Walpole)  was 
Cliairmun.  The  object  of  tlic  rule  was  to 
prevent  an  unneccsaary  outlay  of  public 
money  by  the  distribution  of  papers  which 
were  in  many  eases  never  read  ;  but  if 
bon.  Members  should  think  that  the  now 
arrangement  was  productive  of  inconve- 
nience it  wottld  of  course  be  proper  that 
it  abould  be  re-conaidered. 

CONVEYANCE  OF  TROOPS  TO   INDIA. 

OnSEKTATIONS. 

Aduibal  DUNCOMBB  said,  he  wished 
to  call  the  attention  of  the  First  Lord  of 
the  Admiralty  to  tbe  policy  of  re-consider- 
ing the  determinatiou  na  announced  by  him 
not  to  employ  any  of  (be  screw  line  of 
battle  ships  in  conveying  a  portion  of  the 
troops  obout  to  be  sent  to  India,  The 
Bubject  had  been  alluded  to  a  fe*  nights 
ago  by  the  hou.  and  gallant  Admiral  the 
Member  for  Southwark  (Sir  C.  Napier) 
and  upon  that  occasion  the  gallant  Ad- 
miral and  himself  had  exchanged  bread- 
aides;  but  he  hoped  tliat  as  that  affair  was 
over,  and  the  smoke  had  blown  away, 
ueither  of  them  would  think  any  more 
about  it.  He  (Admiral  Duncombc]  found 
we  had  now  lying  idle  in  harbour  ten  such 
magnificent  screw  line  of  battle  ahips  as 
the  Algiers,  the  Ckeiar,  the  Cresty,  the 
JOvke  of  WeUington,  the  ExiMulh.  the 
Bannihal,  the  Jamei  Wall,  the  Majestic, 
the  A^t^,  and  the  St.  Jean  d'Acre,  to- 
gether  with   several    firat-clais    frigates ; 

And  AS,  with  one  eicaptlon,  \be  nlutU  of 

8ir  John  PakingUm  ^ 


those  ahipa  were  ec 
war,  and  therefore  ! 
perfect  order  and  tl 
be  imagined  that  i: 
would  be  required 
veyance  of  troops 
which  he  thought  it 
and  proper  to  omi 
that  the  number  of 
proceed  to  India  a 
bo  required  ia  tbe 
miralty  deserved  g 
purchased  tbe  Bin 
they  had  five  or  aix 
had  not  he  would  ai 
that  it  would  be  < 
score  of  economy,  t 
screw  line  of  batt 
had  suggested.  Bi 
ships  would  take  ei 
arrangement  in  ev 
venient  than  acndin 
in  different  sailing 
would  also  bo  mu< 
to  room  and  other 
the  long  voyage. 
Buch  a  squadron  i 
.ould  h..o  .  gna 
strong  body  of  sea 
niigbt  be  made  ava 
gency.  He  bad  vi 
tention  of  the  First 
to  thie  subject,  in  tl 
bon.  Baronet  might 
aider  thcdeterminai 
by  him,  and  cmplo; 
an  experiment. 

Mr.  BENTINC 
take  this  opportu 
House  with  a  few 
of  t«o  answers  gi 
Eions,  by  the  noble 
the  Government  an< 
the  Adniiraltv.  Tl 
an  a  WITS  combined 
waa  about  to  be  left 
state  by  aoa  and 
state  of  things  va 
currcd  in  by  tlic  i 
question  to  which 
his  hoii.  and  gallai 
for  Southwark  (Sii 
First  Lord  of  the  ft 
were  any  aloam  n 
troops  to  China,  I 
said  there  were  not 
say  there  was  not 
ship  of  the  line  in 
troops  to  India,  1 
*dd«dth«t 
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''  He  had  stated  on  more  than  one  oooasion  that 
he  had  given  up  the  idea  of  maintaining  a  home 
squadron.  The  ships  in  commission  were  all 
calculated  for  home  defenoe,  and  not  for  the 
conveyance  of  troops/' 

Now  be  (Mr.  Bentinck)  ventured  to  assert 
that  the  ships  in  commissioD  at  our  ports 
at  home  were  as  ill-adapted  for  tho  pur- 
poses of  defence  as  for  carrying  troops; 
and  he,  therefore,  contended  that  the 
country  possessed  no  adequate  maritime 
defences  at  the  present  moment.  The 
other  question  was  put  by  the  right  hon. 
Gentleman  the  Member  for  Buckingham- 
shire (Mr.  Disraeli).  The  right  hon.  Gen- 
tleman asked  the  noble  Lord  what  were 
the  intentions  of  the  Government  with 
respect  to  the  calling  out  of  the  militia  in  the 
present  year.  The  answer  was  one  of  tho 
most  remarkable  ever  given  by  a  Prime 
Minister.  He  (Mr.  Bentinck)  thought 
some  of  the  sentences  so  remarkable  that 
he  took  them  down,  and  he  should  no 
doubt  be  corrected  if  ho  did  not  quote 
them  correctly.  The  noble  Lord  said  that 
there  was  no  intention  of  calling  out  the 
militia  this  year,  because  he  considered 
the  two  previous  years*  training  rendered 
it  unnecessary  for  the  purpose  of  main- 
taining  the  discipline  of  those  corps.  But 
the  noble  Lord  then  went  on  to  say — 

Ma.  SPEAKER  called  the  attention  of 
the  hon.  Gentleman  to  its  being  contrary 
to  the  rules  of  the  House  to  refer  to  an- 
swers given  by  hon.  Members  on  a  former 
evening,  and  to  read  those  answers  in  the 
House  in  the  same  Session. 

Mr.  bentinck  said,  he  would  bow 
with  the  utmost  deference  to  the  Speaker's 
decision,  but  he  was  very  much  mistaken 
if  he  had  not  frequently  heard  the  rule 
infringed.  He  must  throw  himself  upon 
the  indulgence  of  the  House  to  allow  him 
to  state  the  substance  of  what  fell  from 
the  noble  Lord.  He  would  not  attempt  to 
read  what  the  noble  Lord  said,  but  the 
substance  was  that,  although  he  was  not 
prepared  to  call  out  the  militia  in  the 
present  year,  if  anything  had  happened  in 
Europe  which  had  threatened  to  involve 
this  country  in  a  war  with  any  European 
power,  and  which  rendered  it  probable 
that  we  should  have  to  provide  for  the 
defence  of  the  country  — 

Mb.  speaker  again  reminded  the 
hon.  Member  that  he  was  infringing  one 
of  the  rules  of  debate  in  referring  in  so 
direct  a  manner  to  passages  of  former 
debates.  It  was  contrary  to  the  estab- 
lished rule  of  the  House. 

Ma.  bentinck  said,  be  was  ftt  a  loss 


to  know  how  he  was  to  introduce  the  sub- 
ject, which  was  one  of  the  utmost  impor- 
tance, if  he  were  not  allowed  to  advert  to 
anything  which  had  fallen  from  the  noble 
Lord.  He  did  not  see  how  he  could  pos- 
sibly go  on  unless  he  were  allowed  so  far 
to  refer  to  tho  statements  of  the  noble 
Lord,  as  to  call  attention  to  what  he  con- 
ceived to  be  objectionable  and  dangerous 
doctrines  promulgated  by  the  noble  Lord. 

Mu.  SPEAKER  said,  that  the  hon. 
Member  could  state  his  opinion  upon  any- 
thing which  had  fallen  from  the  noble 
Lord. 

Mb.  ROEBUCK:  Suppose  he  said  ''so 
and  so." 

Mb.  bentinck,  for  the  purpose  of 
putting  himself  in  order,  then,  he  would 
imagine  that  the  noble  Lord  said  that,  '*  If 
anything  had  happened  in  Europe  which 
had  threatened  to  involve  this  country  in 
a   war   with   any   European    Power,    and 
which  rendered  it  probable  that  we  should 
have  occasion  to  provide  for  the  defence 
of  the  country,  it  might  havo  been  ne- 
cessary  to   call   out   the   militia.*'      The 
noble   Lord   went  on    to   say — [  Cries  of 
**  Order  !**]    If  the  noble  Lord  went  on  to 
say,  as  he  conceived  it  possible  he  might, 
that  he  imagined  there  was  no  probability 
or  possibility  of  any  such  contingency  of 
European   disturbance,  and  if  the   noble 
Lord  gave  that  as  a  reason  for  not  calling 
out  the  militia  this  year,   he   contended 
that   the   noble   Lord    would    have    held 
doctrines  most   dangerous   to   the   safety 
of  the  country.     He  assumed,  for  the  sake 
of  argument  only,  that  the  noble  Lord  had 
held   such   opinions,   and   he  appealed   to 
the  House  whether  such  opinions,  coupled 
with  the  answer  of  the  First  Lord  of  the 
Admiralty,  did  not  substantiate  his  state- 
ment that   this  country   was   to   be  left 
without  defences  by  sea  or   land  ?     The 
noble  Lord  rested  his  case  solely  upon  the 
ground  that  there  was  no  apparent  pro- 
bability  of  disturbances   in    Europe.     It 
would  be  extremely  indiscreet  to  go  into 
details   as    to    the   various   causes   which 
might  lead  to  collision  between  this  coun- 
try and  a  great  European  Power.     But  he 
thought  the  House  would  agree  with  him 
that,  whatever  the  apparent  security,  the 
snap  of  one  pistol  might  destroy  that  se- 
curity and  place   this  country  in   hostile 
collision  with  one  of  the   most   powerful 
antagonists  with  whom  she  could  have  to 
contend.     He  asked  the  House  whether  it 
was  reasonable  to  leave  the  country  totally 
without  the  meaaa  ^1  ^"«&wifc^'^^'^^s^  ^R»» 
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and  land — whether  it  was  rational  for  the 
Government  to  trust  to  the  chapter  of 
accidents  for  security?  He  would  place 
it  on  a  mere  commercial  basis,  and  ask 
whether  it  was  not  perfect  insanity  to 
leave  the  country  at  the  mercy  of  the  first 
comer  who  might  chooso  to  assail  her, 
when  by  a  trifling  outlay  the  country 
might  be  placed  in  a  state  of  security? 
Ho  did  not  think  that  by  such  false 
economy  as  that  the  noble  Lord  would 
retain  the  support  of  the  House  and  the 
good  opinion  of  the  people.  The  matter 
was  one  which  required  the  serious  con- 
sideration of  the  House  ;  and  he  hoped 
that  Her  Majesty's  Government  would  be 
able  to  assure  them  that  the  country  was 
not  left  in  the  defenceless  condition  which 
their  own  statements  would  lead  people  to 
suppose. 

Mb.  HORSMAN  said,  that  he  was  told 
that  an  expression  had  fallen  from  his  lips 
which,  if  left  unexplained,  might  be  liable 
to  misconstruction.  It  seemed  to  be  sup- 
posed that  in  something  which  he  said  he 
reflected  upon  the  conduct  of  two  hon. 
Members  of  the  Bath  Election  Committee. 
Ho  was  sure  that  the  House  would  at  once 
acquit  him  of  any  such  intention.  What 
he  meant  to  say  was  that  there  must  have 
been  some  mistake  or  slight  defect  of 
memory  on  the  part  of  the  noble  Lord  and 
the  hon.  Gentleman,  arising  from  the  long 
and  tedious  nature  of  the  inquiry  in  which 
they  had  been  engaged,  but  he  had  not 
the  slightest  idea  of  casting  any  reflec- 
tion upon  them,  and  he  regretted  that 
any  words  of  his  should  have  been  so 
interpreted. 

Mr.  DILLWYN  said,  that  he  wished  to 
state  in  reply  to  the  question  of  the  hon. 
Member  for  North  Warwickshire  (Mr.  New- 
degate)  that  he  could  not  name  the  day  on 
which  he  should  bring  forward  his  Motion 
relative  to  the  oath  of  abjuration,  because 
it  depended  very  much  upon  the  fate  of 
the  measure  which  the  noble  Lord,  the 
Member  for  the  City  of  London  (Lord  J. 
Russell)  intended  to  introduce  that  even- 
ing. As  he  should  not  be  allowed  to  ad- 
dress the  House  again,  he  might  take  that 
opportunity  of  asking  the  right  hon.  Gen- 
tleman the  Chancellor  of  the  Exchequer, 
in  pursuance  of  the  notice  he  had  given, 
whether  the  manufacture  of  pulp  parch- 
ment is  allowed  to  continue,  pending  the 
decision  of  the  Court  of  Exchequer  as  to 
whether  or  not  it  is  paper ;  and,  if  so, 
under  what  conditions  ? 

Sir  CHARLES  WOOD  obaenred  that 

Mr,  Bentinck 


he  hoped  that  the  state  of  confusion  into 
which  the  House  had  now  got  upon  the 
simple  question  of  adjournment  would  in- 
duce them  in  future  to  avoid  the  inconve- 
nient practice  of  raising  debates  upop  im- 
portant subjects  in  such  a  desultory  and 
unsatisfactory  manner.  The  defences  of 
the  country  involved  a  question  of  the 
greatest  possible  interest  and  magnitude, 
and  ought  not  to  be  discussed  incidentally, 
but  with  becomingcalmness  and  deliberation. 
He  felt  bound  however  to  make  some  ob- 
servations in  reply  to  the  statements  of  the 
hon.  and  gallant  Admiral  and  the  hon.  Mem- 
ber for  West  Norfolk,  (Mr.  Bentinck.)  In 
the  first  place  he  begged  to  assure  the  hon. 
and  gallant  Admiral  that  the  determination 
of  the  Admiralty  not  to  employ  screw  line* 
of-battle  ships  for  the  conveyance  of  troops 
to  India  had  not  been  adopted  without  care- 
ful consideration  ;  and  he  should  add  that  ho 
saw  no  probability  that  they  would,  on  further 
inquiry,  be  induced  to  alter  that  decision.  It 
was  perfectly  true,  as  he  stated  on  a  previ- 
ous occasion,  that  none  of  the  ships  of  the 
line  now  in  commission  at  home  were  fitted 
to  carry  troops  to  India  or  China,  although 
admirably  adapted  for  the  defence  of  our 
own  coasts.  Most  of  them  were  block- 
ships  which  served  in  the  Baltic.  They 
were  steamships  powerfully  armed,  capable 
of  moving  about  the  coasts  of  England  or 
even  those  of  a  neighbouring  country  ;  but 
they  were  not  calculated  for  long  voyages 
to  distant  places.  Two  of  them,  it  was 
true,  had  been  sent  across  the  Atlantic  in 
fine  weather  ;  but  all  of  them  were  vessels 
of  small  steam  power,  and  he  did  not  think 
we  should  be  justified  in  trusting  to  them 
for  the  conveyance  of  troops  to  distant  parts 
of  the  world.  No  doubt  there  were  lying 
in  ordinary  a  great  number  of  line-of-battle 
ships  which  might  be  employed  as  transports 
if  it  were  thought  advisable  so  to  use  them. 
But  there  were  other  services  to  be  per- 
formed of  at  least  equal  importance.  He 
had  stated  before  that  the  number  of  men 
employed  had  not  been  reduced  to  the 
number  voted  by  Parliament,  and  later  in 
the  evening  he  proposed  to  ask  the  House 
to  vote  2,000  more.  But  all  the  men 
voted  were  already  employed,  nearly  all 
of  them  on  foreign  stations,  and  if  he  were 
to  commission  ten  or  a  dozen  line-of-battle 
ships  he  must  raise  an  additional  number 
of  men  before  he  could  send  them  to  sea, 
which  would  require  several  weeks  to  do. 
The  2,000  men  whom  he  proposed  to  ask 
the  House  to  vote  that  evening  were  in- 
tended to  man  a  squadron  to  send  to  the 


1697 


AriUleryfor 


{July  17, 1857}         India^QueiUan.         1698 


Indian  Ocean  ;  and,  when  he  was  called 
upon  to  commission  line<of-battle  ships  for 
transport  purposes,  he  begged  to  ask  how 
he  was  to  provide  them  with  crews  ?  On 
the  other  hand  he  could  employ  the  Queen's 
ships  for  war  purposes,  and  at  the  same 
time  call  upon  the  merchant  service  to 
furnish  vessels  for  the  conveyance  of 
our  troops  to  India  or  China — a  division 
of  labour  which  he  thought  would  be 
productive  of  far  more  efficiency  than  if 
we  employed  ships  of  war  in  the  transport 
of  troops.  It  had  been  said  that  wo  ought 
to  have  large  vessels  like  the  Himalaya 
for  the  transport  of  troops.  Now,  in  point 
of  fact,  there  were  eight  ships — not  all  so 
large  as  the  Himalaya,  but  nearly  so — in 
employment  at  the  present  moment.  One 
of  them,  the  Transit,  had  been  often  men- 
tioned in  that  House,  and  ho  might  men- 
tion to  her  honour  that  she  had  made  the 
voyage  to  St.Vincent  in  a  shorter  time  than 
the  Himalaya,  Six  of  these  vessels  were 
now  actually  employed  in  conveying  troops 
to  India.  Perhaps  he  might  be  allowed 
in  reference  to  this  transport  question,  to 
make  a  further  statement  to  the  House. 
It  had  been  said  that  a  good  deal  of  injury 
had  been  done  to  the  public  service  by 
sending  our  forces  in  sailing  vessels  rather 
than  in  steam  ships.  This,  however,  was 
a  mistake.  It  was  perfectly  true  that  in 
short  voyages  steam  vessels  were  far  more 
rapid  in  performing  the  passage  than 
sailing  ships ;  but  before  any  particular 
case  could  be  decided,  we  must  look  at 
the  particular  circumstances.  Long  voy- 
ages at  certain  periods  of  the  year  were 
accomplished  quicker  or  as  quick  by  sail- 
ing vessels  as  by  steam  vessels,  and  the 
particular  case  now  under  consideration 
was  one  of  them.  Steam  power  was  de- 
pendent upon  a  supply  of  coal,  which  must 
be  sent  from  this  country  to  various 
stations  ;  now  it  was  not  always  that  an 
adequate  supply  could  be  obtained  ;  while, 
when  it  could  be  obtained,  the  delay  of 
coaling  prolonged  the  voyage  to  the  time 
occupied  by  a  sailing  ycssd.  He  had  re- 
cently inquired  of  the  Secretary  of  Lloyd's 
what  was  the  average  time  occupied  by 
sailing  ships  to  India,  and  he  was  informed 
that  taking  the  average  of  the  last  three  or 
four  years,  fast-sailing  vessels  despatched 
from  this  country,  at  the  present  season  of 
the  year,  performed  their  voyages  in  from 
90  to  101  days,  which  was  pretty  much  the 
same  time  as  was  occupied  by  steamers. 
Some  of  the  Peninsular  and  Oriental  Com- 
pany's steam  vessels  had  peiformed  the 
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voyage  in  less  time,  but  those  vessels  were 
built  for  speed,  carried  little  cargo,  and 
consumed  much  fuel.  Steam  vessels 
carrying  troops  would  not  be  able  to  take 
on  board  so  much  fuel,  on  account  of  the 
space  which  would  be  occupied  by  the 
necessary  provisions  and  water  for  the 
troops,  and  the  numerous  places  at  which 
they  must  call  to  replenish  those  stores 
would  cause  a  delay  greater  than  that 
which  the  employment  of  sailing  ships 
would  cause.  He  found  from  a  statement 
which  had  been  prepared,  that  of  four 
steamers  which  had  belonged  to  the  hon. 
Member  for  Tynemouth,  (Mr.  W.  Lindsay), 
and  which  had  been  employed  under  con- 
tract to  convey  mails  to  Calcutta,  the 
contract  time  was  74  days,  whereas  the 
actual  time  occupied  was  respectively  107 
days,  121  days,  100  days,  and  90  days, 
making  an  average  of  104  days.  *  Another 
matter  for  consideration  was,  that  there 
had  been  very  heavy  demands  made  lately 
upon  the  store  of  coal  collected  at  the  Cape 
of  Good  Hope,  and  although  fresh  supplies 
had  been  sent  out,  yet  they  could  hardly 
be  expected  to  arrive  in  sufficient  quantities 
and  with  sufficient  regularity  to  meet  the 
requirements  of  the  large  number  of  steam 
vessels  which  would  be  required  to  convey 
all  the  troops  now  under  orders  for  India. 
Many  troops  were  going  in  steam  vessels, 
but  he  did  not  believe  that  any  delay  would 
arise  from  part  of  them  being  despatched 
in  sailing  vessels  to  Calcutta. 

ARTILLERY  FOR  INDIA.— QUESTION. 

Colonel  NORTH  said  he  wished  to 
ask  the  Under  Secretary  for  War  what 
force  of  artillery  was  to  proceed  to  India, 
and  whether  or  not  they  are  to  take  guns, 
ammunition,  and  horses,  and  if  not,  to 
state  the  reasons  ;  also  what  staff  of 
artillery  is  to  command  and  direct  this 
force  ? 

Sm  JOHN  RAMSDEN  said,  it  was 
intended  to  send  out  to  India  six  companies 
of  foot  artillery  and  two  troops  of  horse 
artillery.  They  were  not  to  take  out 
either  guns  or  ammunition,  as  the  arsenals 
of  India  were  amply  supplied,  and  it  was 
desirable  that  the  men  should  be  sent  out 
as  speedily  as  possible,  without  the  delay 
which  would  be  caused  by  sending  out 
guns  and  ammunition  with  them.  With 
regard  to  the  latter  portion  of  the  hon. 
and  gallant  Gentleman's  question,  it  re- 
ferred to  a  matter  of  military  organization, 
respecting  which  he  hoped  the  inquiry 
would  not  be  pressed. 


1699 


Jewish 


{ COMMONS  ^ 


DiscMlMes. 


ITOO 


JEWISH  DISABILITIES. 

Lord    JOHN    RUSSELL  :    Sir.    al- 
though I  am  sensible  of  the  inconvenience 
of  pressing  too  far  the  privilege  which  hon. 
Members  possess  of  introducing  questions 
to   the   notice   of  Government   upon   the 
question  of  adjournment  of  the  House  to 
Monday,  yet  I  rise  in  consequence  of  the 
strong  feeling  by  which  I  am  animated, 
and  considering  that  I  owe  it  to  my  con- 
stituents to  ask  the  decision  of  the  Govern- 
ment with  respect  to  a  Bill  of  which  I 
haye  given  notice.     The  complaint  of  my 
constituents   is,  that  although  they  have 
Four  times  elected  Baron  Lionel  Rothschild 
a  Member  of  this  House  he  has  as  yet 
been  unable  to  take  his  seat  here.      Suc- 
eessive   Goyemments  have  attempted   to 
relieve  him  and  his  Jewish  brethren  from 
the  disabilities  to  which  they  are  at  present 
subject,  by  passing  Bills  in  this  House  and 
sending  them  up  to  the  other  House  of 
Parliament.     It  has  been  supposed — and 
maliciously   supposed — that    the   City   of 
London  is  satisned  with  three  Members, 
and  do  not  insist  on  or  feel  the  necessity 
of  having  any  more  to  represent  them  in 
this  House.    But,  Sir,  that  is  not  the  fact. 
The  City  of  London  is  most  anxious   to 
have  its  full  share  in  the  representation  of 
the  country,  but  has  consented  for  a  time 
to  forego  tnat  privilege  in  order  to  vindicate 
another  privilege — the  great  privilege  of 
the  people  of  this  country  to  send  Mem- 
bers to  the  British    House  of   Commons 
without  any  reference  wliatever   to  their 
religious  predilections.      Sir,  the  House  of 
Lords  has  now  again  rejected  a  Bill  which 
was  intended  to  remove  those  disabilities. 
It  was  supposed  hitherto-^and  I  think  very 
naturally  supposed^-that  the  majorities  of 
this  House  having  been    generally  small 
— sometimes    twenty-five    or    thirty — the 
House  of  Lords  considered,  in  that  divided 
state   of  public   opinion,    they    were   not 
bound  to  give  effect  to  the   wish  of  the 
House  of  Commons.     But,  Sir,  it  appears 
from  the  late  division,  that  that  cannot  bo 
the  ground  upon  which  they  acted,  because 
the  last  Bill,  besides  being  supported  by  the 
whole  authority  and  weight  of  the  Govern- 
ment, had  a  majority  of  140  in  its  favour 
on  the  decisive  test  with  respect  to  the 
words  "  on  the  true  faith  of  a  Christian." 
It  is  obvious  that  we  may  send  another  Bill 
to  the  House  of  Lords  next  year  and  the 
year  after  that ;  but  if  so  large  a  majority 
as  that  is  not  allowed  to  prevail  with  the 
House  of  Lords  there  is  no  chance  what- 


ever that  a  Bill  iti  that  form  will  be 
accepted  by  that  House.  Let  me  saj, 
however,  that  as  this  Bill  bore  the  shape 
of  a  change  in  the  law,  and  as  the  last 
Bill  which  we  sent  up  to  the  House  of 
Lords  professed  to  make  a  change  in  the 
oaths  to  be  taken  in  this  House,  it  is  un- 
doubtedly within  the  constitutional  func- 
tions of  the  House  of  Lords  to  refuse 
their  sanction  to  it.  But  Sir,  a  questioti 
occurs  to  me — and  I  think  not  unnaturally 
— it  is  this  :  whether  the  City  of  London 
is  to  rest  satisfied  with  the  state  of  its 
representation,  or  whether,  on  the  other 
hand,  we  are  to  be  satisfied  with  defeat  on 
this  great  question  of  religious  liberty,  or 
whether  any  other  course  can  be  adopted  ? 
Now  it  appears  to  me  that  another  coarse 
can  be  adopted.  The  House  is  well  aware 
that  it  has  been  the  law  for,  I  believe, 
two  centuries — both  declared  and  acknow- 
ledged— that  persons  in  Courts  of  Justice 
may  take  an  oath  as  witnesses,  or  in  any 
other  capacity,  in  any  form  most  binding 
upon  their  conscience.  That  opinion  is 
declared  to  have  been  given  in  1657,  and 
a  Bill,  which  upon  the  proposition  of  the 
late  Lord  Denman  passed  into  an  Act  of 
Parliament  so  late  as  the  first  year  of  the 
present  reign,  confirmed  it  and  declared 
that  all  persons  called  upon  to  give  eyi- 
dence  in  Courts  of  Justice  are  to  take 
the  oaths  most  binding  on  the  consciences 
of  such  persons,  and  that  such  persons  so 
falsely  swearing  should  be  subject  to  all 
the  pains  and  penalties  inflicted  upon  those 
guilty  of  perjury.  But  although  that  is  an 
Act  declaring  the  law,  there  is  this  am- 
biguity about  it,  that  although  the  words 
**  on  any  occasion  whatever"  are  contained 
in  it,  the  question  arises  whether,  as  it 
mentions  Courts  of  Justice  only,  any 
higher  authority  is  meant  by  it,  and  like- 
wise whether  it  affects  the  case  of  persons 
in  this  House.  What  I  wish  to  propose  is 
that  that  imperfection  in  the  law  should 
be  cleared  up,  and  that  it  should  be  de- 
clared and  enacted  that  in  ^he  High  Court 
of  Parliament,  as  well  as  ^tilsewhere,  and 
**  on  all  occosions,"  an  oath  administered 
by  a  person  lawfully  empowered  to  ad- 
minister the  same — 

Sir  henry  WILLOUGHBY  rose  to 
order.  He  wished  to  ask  Mr.  Speaker 
whether  the  noble  Lord  was  at  liberty  to 
discuss  a  question  on  the  Motion  for  ad- 
journment of  the  House  till  Monday,  when 
a  notice  involving  the  yery  question  itself 
was  on  the  paper  of  the  day  ? 
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Lord  JOHN  RUSSELL :  The  pro- 
Bent  question  is  that  the  House  at  its  rising 
do  adjourn  till  Monday,  and  if  it  is  not 
competent  f)r  me  to  address  the  House 
npon  this  question  out  of  order,  I  can  soon 
put  myself  in  order  by  raoTiug  that  the 
House  do  now  adjourn,  and  I  do  so  with  a 
view  of  enabling  the  Government  to  de- 
clare what  they  will  do  on  this  occasion 
affecting  the  rights  of  the  Jewish  portion 
of  the  population. 

Sir  henry  WILLOUGHBY  said, 
that  with  all  due  respect  he  would  again 
submit  that  the  noble  Lord  was  out  of 
order.  A  Motion  now  stood  in  the  name 
of  the  noble  Lord,  having  for  its  object 
the  introduction  of  a  Bill  in  reference  to  a 
certain  statute  there  named,  and  the  noble 
Lord  was  now  discussing  a  question  which 
would  come  regularly  before  the  House  at 
a  later  period  of  the  evening. 

Mr.  WALPOLE  :  Perhaps  I  may  be 
permitted  to  say  a  few  words  upon  the 
point  of  order.  I  rather  think.  Sir,  your 
predecessor  in  the  chair  always  laid  down 
the  rule  that,  although  we  have  deviated 
widely  from  regularity  in  our  proceedings 
upon  this  question  of  adjournment,  yet  he 
held  it  was  not  competent  for  an  hon. 
Member  to  take  advantage  of  this  Motion, 
in  order  to  speak  upon  any  other  subject 
relating  to  which  there  was  a  notice  of 
Motion  upon  the  paper  of  the  evening.  I 
mention  this  in  order  to  put  you.  Sir,  in 
mind  of  what  has  been  the  ruling  in  these 
cases.  The  noble  Lord,  as  I  understand, 
is  now  adopting  another  course,  and  pro- 
poses, in  order  to  put  himself  right,  to 
move  the  adjournment  of  the  House,  as  an 
Amendment  on  the  Motion  that  the  House 
at  its  rising  adjourn  to  Monday.  By  so 
doing  I  believe  that  the  noble  Lord  would 
be  acting  strictly  in  accordance  with  the 
practice  of  the  House,  although  he  was 
not  in  order  before ;  but  I  would  venture 
to  put  it  to  the  noble  Lord  himself,  the 
greatest  authority  in  this  House,  whether 
he  would  not  be  rather  increasing  the 
irregularity  ii  U>  which  we  have  fallen  by 
pursuing  the  subject  at  this  moment. 

Mr.  MALINS  :  Although  the  noble 
Lord  is  undoubtedly  a  great  authority  in 
this  House,  yet  nothing  is  more  clearly 
understood  than  that  this  is  an  order  night, 
and  that  on  such  a  night,  the  orders  of 
the  day  have  the  precedence.  The  noble 
Lord  has  a  notice  upon  the  paper  of  a 
Motion  for  leave  to  introduce  a  Bill,  and  I 
am  certain  that  many  Members  have  gone 
away  under  tbo  impression  that  it  was  im- 


possible that  the  subject  could  be  brought 
on  until  after  the  orders  of  the  day  had 
been  disposed  of.  It  would  take  those  hon. 
Members  greatly  by  surprise,  and  I  believe 
also  that  it  would  take  the  public  greatly 
by  surprise,  if  the  noble  Lord  were  now  to 
proceed  with  his  Bill. 

Mr.  speaker  :  I  desire  on  the  sub- 
ject  of  order,  in  the  first  place,  to  pause 
for  a  moment  to  remind  the  House  of 
the  extreme  inconvenience  of  the  course 
which  has  been  pursued  this  evening.  A 
multiplicity  of  questions  have  been  dis- 
cussed upon  the  one  Motion,  that  the 
House  at  its  rising  do  adjourn  till  Monday 
next,  and  confusion  in  discussion  it  the 
result,  which  is*  greatly  to  be  deprecated. 
With  respect  to  the  question  which  has 
been  addressed  to  me  by  the  hon.  Member 
for  Evesham  (Sir  H.Willoughby)  I  feel  that 
no  duty  is  more  imperative  upon  me  than 
that  of  preserving  the  order  of  business, 
as  it  is  laid  down  by  the  House  for  the 
day ;  and  it  certainly  is  my  opinion  that, 
as  the  noble  Lord  has  given  notice  of  a 
Motion  for  this  evening,  it  is  going  beyond 
the  irregularity  into  which  we  have  been 
already  led  to  take  advantage  of  the  Mo- 
tion that  the  House  at  its  rising  adjourn 
to  Monday,  for  the  purpose  of  anticipating 
that  notice  of  Motion,  and  raising  a  dis- 
cussion upon  it. 

Lord  JOHN  RUSSELL.— With  re- 
spect  of  the  point  of  order,  I  may  perhaps 
be  permitted  to  say,  that  in  the  course  of 
this  very  evening  different  Members  on 
either  side  of  the  House  have  entered  into 
questions  which  properly  belong  to  Com- 
mittee of  Supply,  and  which  must  be 
discussed  in  Committee  of  Supply  this 
very  evening.  My  right  hon.  Friend  the 
First  Lord  of  the  Admiralty,  though  he 
reprehended  the  practice,  yet  immediatel? 
followed  it,  and  entered  into  that  which 
ought  to  have  been  discussed  in  Committee 
of  Supply.  Having,  however,  been  misled 
probably  by  that  very  high  authority,  I 
am  ready  to  say  that  I  have  a  particular 
object  in  view,  from  which  I  will  not  be 
deterred,  and  I  shall  therefore  make  myself 
perfectly  in  order  by  moving  the  adjourn- 
ment of  the  House.  My  particular  objeot 
is  to  know  whether,  supposing  the  House 
consents  to  my  bringing  in  a  Bill  witli 
respect  to  which  I  will  not  say  a  single 
word  more,  the  First  Lord  of  the  Treasury 
will  agree  to  appoint  a  dav,  fixed  for 
Government  business,  on  which  that  Bill 
can  be  discussed  ?  It  is  obvious  that  un- 
less that  is  doQe«  sakduaoSk^^iii^^iGA^^'v^^sk^K^ 
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day,  there  is  no  chance  of  that  Bill  going 
up  to  the  House  of  Lords.  It  is  a  Bill  on 
which  depends  a  question  of  great  public 
importance ;  and  certainly  I  conceive  it 
ought  to  be  discussed  before  an  hon.  Mem- 
ber for  Swansea  (Mr.  Dillwyn),  brings 
forward  a  Motion  for  the  purpose  of  put- 
ting Baron  Lionel  Rothschild  into  his  seat 
by  a  Resolution  of  this  House,  which  may 
involye  us  in  a  perilous  conflict  ;  and 
therefore  I  take  the  opportunity  of  pressing 
for  an  answer  to  my  question,  whether,  if 
I  am  allowed  to  bring  in  that  Bill,  a  day 
will  be  given  for  its  consideration  ?  The 
noble  Lord  concluded  by  the  formal  Motion 
for  the  adjournment  of  the  House. 

Motion  made,  and  Question  proposed, 
*'  That  this  House  do  now  adjourn.' 

Mr.  T.  DUNCOMBE  :  I  think  that 
the  noble  Lord  the  Member  for  London 
was  perfectly  in  order  when  he  commenced 
bis  observations,  seeing  that  he  had  to 
complain  of  a  wrong  done  to  his  con- 
stituents, inasmuch  as  one  of  the  Members 
returned  by  them  is  not  able  to  take  his 
seat  in  this  House  ;  but  I  certainly  think 
with  the  right  hon.  Gentleman,  the  Mem- 
ber for  the  University  of  Cambridge  (Mr. 
Walpole),  that  he  was  not  in  order  in 
alluding  to  the  notice  of  Motion  which  he 
had  on  the  paper.  At  all  events,  it  has 
been  my  misfortune,  Sir,  to  be  stopped 
more  than  once  by  your  predecessor  when 
I  have  alluded  to  a  notice  for  a  Bill  which 
I  had  on  the  paper,  and  when  I  have 
spoken  under  similar  circumstances.  I 
rose,  however,  to  remind  the  House  of 
one  fact,  and  that  is  that  we  have  not 
upon  our  journals  any  record  of  the  wrong 
that  has  been  done  to  the  citizeos  of  Lou- 
don. Baron  Rothschild  has  not  attempted 
during  this  Parliament  to  take  his  seat, 
and  you  have  no  right  to  assume  what  the 
House  would  do  if  he  did  attempt  to  take 
it.  The  House  may  arrive  at  a  different 
oonclasion  from  that  at  which  the  last 
House  arrived.  On  a  former  occasion, 
acting  under  the  influence  of  the  noble 
Lord,  the  House  decided  that  it  could  not 
assent  to  the  proposal  made  by  one  of  the 
Vice  Chancellors  of  England,  Sir  William 
Page  Wood,  that  Mr.  Alderman  Salomons 
had  taken  the  oath  in  a  manner  binding 
on  his  conscience,  and  that  bo  therefore 
was  at  once  at  liberty  to  take  his  seat.  I 
vould  suggest  that  the  hon.  Member  for 
the  City  of  London  (Baron  Rothschild), 
should  present  himself  at  the  table  before 
any  hasty  steps  are  adopted,  and  be  re- 
tvied  his  seat  on  account  q{  ];ipt  swearing 
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those  words  "  on  the  true  faith  of  a 
Christian,"  although  he  should  affirm  that 
he  has  taken  the  oath  in  a  manner  binding 
on  his  conscience.  It  would  then  be 
competent  for  any  hon.  Member  to  move  a 
Resolution  that  he,  having  taken  the  oath 
in  the  manner  roost  binding  upon  his  con- 
science, should  be  at  liberty  to  take  his 
seat.  I  voted  for  that  Resolution  on  a 
former  occasion.  I  am  prepared  to  vote 
for  it  again,  and  I  am  not  at  all  sure  that 
the  Bill  of  the  noble  Lord  would  not 
weaken  our  position  in  that  respect.  I 
wish  now,  however,  to  remind  the  Hoase 
that  the  citizens  of  London  have  not  npon 
the  joumab  any  record  of  their  wrong, 
which,  in  my  opinion,  should  appear  before 
we  proceed  any  further. 

ViscoTOT  PALMERSTON  :  With  re- 
spect to  the  question  put  by  my  noble 
Friend,  all  I  can  say  is  that  of  -course  I  pre- 
sume that  the  House  would,  as  matter  of 
courtesy  whatever  the  opinions  of  any  hon. 
Members  may  be  on  the  question  itself, 
allow  my  noble  Friend  to  obtain  leave  to 
bring  in  his  Bill.  As  to  the  suggestion 
that  a  day  should  afterwards  be  giyeo  to 
him  for  its  discussion,  my  noble  Friend 
must  consider  that  there  are  many  very 
important  matters  connected  with  the 
country  still  under  discussion  in  this  House, 
and  that  our  days  are  numbered.  There- 
fore it  is  impossible,  until  the  public  busi- 
ness shall  have  advanced  in  a  more  certain 
manner,  to  promise  any  hon.  Members 
that  I  will  give  them,  at  an  early  period  at 
least,  a  Government  day  for  the  discussion 
of  the  Bills  which  they  may  think  it  ad- 
visable to  bring  in.  I  am  afraid  this 
answer  will  not  be  satisfactory  to  my  noble 
Friend,  but  it  is  really  all  that  I  can  say 
at  present  consistently  with  my  public  duty. 

ISTHMUS  OF  SUEZ  CANAL. 
OBSERVATIONS. 

Mb.  GRIFFITHS  said,  he  rose  to  call 
the  attention  of  the  House  to  the  question. 
Whether,  in  their  deliberate  opinion,  it  be 
conducive  to  the  honour  or  the  interests  of 
this  country  that  we  should  manifest  and 
avow  the  existence  of  a  jealous  hostility 
on  our  part  to  the  project  of  a  Ship  Canal 
through  the  Isthmus  of  Suez  ;  or  whether, 
on  the  contrary,  it  would  not  be  more  in 
accordance  with  the  character  for  disin- 
terested impartiality,  which  wo  seek  to 
maintain,  if  we  were  to  leave  that  subject 
without  prejudice,  to  be  dealt  with  by  the 
naturiil,  i>^JjicaljL .  ^1^^  ..engineering  .  diffi- 
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cuUios  which  surround  its  execution  ? 
Though  ho  could  understand  the  difficulties 
in  an  engineering  point  of  view  which  had 
hccn  suggested,  he  could  not  understand 
why  or  how  the  opening  of  the  canal,  if 
accomplished,  should  he  adverse  to  the 
interests  of  this  country,  or  why  not  ex- 
tremely conducive  to  our  national  ad- 
vantage. 

Viscount  PALMERSTON  :  My  hon. 
Friend  has  had  the  courtesy  to  give  me 
notice  of  this  matter,  and  I  collect  from 
my  hon.  Friend's  letter  that  he  wishes  to 
know  whether,  in  the  answer  which  I  gave 
on  a  former  occasion  as  to  the  prmect  to 
cut  a  canal  of  300  feet  wide  and  30  feet 
deep  between  the  Mediterranean  and  the 
Rod  Sea,  I  expressed  a  hasty  opinion,  or 
whether  I  did  not  display  more  jealousy  of 
foreign  powers  than  it  was  expedient  to 
express,  whatever  foundation  there  might 
be  for  it.  Sir,  in  reply,  I  can  only  say, 
that  whatever  objections  I  may  have  ex- 
pressed at  any  time  with  regard  to  that 
project,  I  endeavoured  rather  to  understate 
than  to  overstate.  It  is  a  plan  which,  in 
my  opinion,  is  founded  on  views  inconsis- 
tent with  the  interests  of  this  country  and 
at  variance  with  its  settled  policy.  In  a 
political  point  of  view,  it  is  objectionable 
as  regards  England,  especially  in  connec- 
tion with  our  Indian  possessions  ;  for  it  is 
plain,  that  if  a  great  canal  were  cut  from 
the  Mediterranean  to  the  Red  Sea,  there 
are  other  naval  powers  with  which  we  may 
have  difficulties,  which  would  have  a  very 
important  start  as  compared  with  ourselves 
with  regard  to  any  operation  that  might  be 
undertaken  in  the  Indian  Seas.  Moreover, 
I  consider  it  is  a  plan  which  has  for  its 
object  the  separation  of  Egypt  from  Tur- 
key, which  it  has  always  been  the  policy  of 
Great  Britain  to  prevent,  and  which  the 
French  Government  of  the  present  day 
has  abandoned,  because  that  Government, 
acting  loyally  and  in  conjunction  with  the 
other  States  of  Europe,  by  the  treaty  of 
Paris  entered  into  an  engagement  to  pre- 
serve the  integrity  and  inviolability  of  the 
Turkish  empire.  Politically,  therefore,  I 
look  upon  the  scheme  as  highly  objection- 
able, and  ono  which  no  Englishman  with 
his  eyes  open  would  think  it  desirable,  as 
regards  national  interests,  to  encourage. 
As  regards  the  engineering  difficulties,  I 
am  aware  there  is  nothing  which  money 
and  skill  cannot  overcome,  except  to  stop 
the  tides  of  the  ocean  and  to  make  'ri Vera 
run  up  to  their  sources.  But  I'iakieleave 
to  affirm,  upon  pretty  good  authority,  toat 


this  plan  cannot  be  accomplished,  except 
at  an  expense  which  would  preclude  its 
being  a  remunerative  undertaking  ;  and  I 
therefore  think  I  am  not  much  out  of  the 
way  in  stating  this  to  be  one  of  the  bubble 
schemes  which  are  often  set  on  foot  to  in- 
duce English  capitalists  to  embark  their 
money  upon  enterprises  which,  in  the  end, 
will  only  leave  them  poorer,  whomever 
else  they  may  make  richer. 

Mr.  STEPHENSON  said,  he  would 
not  venture  to  enter  upon  the  political 
bearings  of  the  subject  with  respect  to 
the  other  powers  of  Europe,  but  would 
confine  himself  merely  to  the  engineer- 
ing capabilities  of  the  scheme.  He  had 
travelled,  partly  on  foot,  over  the  country 
to  which  the  project  applied,  and  had 
watched  with  great  interest  the  progress 
that  had  been  made  by  various  parlies  in 
examining  the  question.  lie  had  first  in- 
vestigated the  subject  in  1847  in  con- 
junction with  M.  Talabot,  a  French  engi- 
neer, and  M.  Ncgrelli,  an  Austrian  engi- 
neer. At  the  suggestion  of  Linant  Bey,  a 
French  engineer,  who  had  been  upwards 
of  twenty  years  resident  in  Egypt,  and 
feeling  how  important  was  the  establish- 
ment, if  possible,  of  a  communication  be- 
tween the  Red  Sea  and  the  Mediterranean, 
he  had  qualified  himself  to  form  an  opinion 
on  the  subject.  It  had  been  received  on 
the  authority  of  an  investigation  of 
the  levels  taken  by  the  French  engi- 
neers during  the  invasion  of  Egypt 
about  1800,  that,  as  stated  by  the  ancient 
writers,  there  was  a  diflfercnce  between  the 
levels  of  the  Mediterranean  and  the  Red 
Sea  of  something  like  thirty-two  feet.  It 
was  suggested  at  that  time  that  the  old 
canal  might  be  opened  out  again,  and  that, 
a  current  might  be  established  between  the 
Mediterranean  and  the  Red  Sea  of  frpm 
two  to  three  miles  an  hour,  which  velocity 
of  water  would  not  impede  thei  communi- 
cation between  the  Mediterranean  and  ihol 
Red  Sea,  as  steam  tugs  might  be  em  ployed',' 
and  the  canal  might  at  the  sanie  ti'nip' 
be  kept  perfectly  open',  as  the  scourm't 
power  would  bo  adequate  to  mainiiain  a 
clear  channel.  lie  went  into  this  scheme 
under  the  belief  that  that.ditfercnoe  in  level 
did  actually  exist..  The  examination  .was 
mad^e  by  bin^self  and  the  gentlemen, 'whh 
yrhom  he  Wais  associi^led,  in  1847.  .  T^ej 
had  uot  aoy'  idea,  at  that  ifpi^f  inat  if 
ihere  was  no  dfffcrence  of  level,  it  woiflfl 
be  practicable  for  a  canal  to  be  "made 
in  the  first  mstahce,  or  that  it'  could  do 
maintained  afterwards.  '  ACt<it  \\ss.^^'sgks. 


xNv 


1707 


State  t^ 


{COMMONS} 


India. 


1708 


;■■! 


tion,  however,  it  was  found  that,  instead 
of  a  difference  of  thirty-two  feet,  there 
was  no  differenco  of  level  whatever,  at 
the  period  of  low  water,  although  for  a 
period  of  fifty  years  the  world  had  hecn 
under  the  impression  from  the  puhlished 
statements  and  levelh'ngs  of  M.  Lepere, 
that  a  difference  of  thirty-two  feet  existed  ; 
and  whilst  it  was  supposed  to  exist,  it  was 
helieved  by  professional  men  that  a  canal 
might  be  maintained,  or  that,  as  it  was 
oalTed,  a  new  Bosphorus  might  be  formed 
between  the  Red  Sea  and  the  Mediterra- 
nean. But  when  the  difference  of  level 
was  found  to  be  nt^,  the  engineers  with 
whom  he  was  associated  abandoned  the  pro- 
ject altogether,  and  he  believed  justly ; 
and  one  of  them  (Mr.  P.  Talabot)  made  an 
adverse  Report,  which  was  published  in  the 
Rhme  des  deux  Mondes  of  May,  1855. 
Since  then  he  had  travelled  over  the  Isth- 
mus to  Suez,  and  over  other  parts  of  the 
Desert,  and  had  investigated  the  feasibility 
of  making  a  free  communication  between 
the  two  seas,  on  the  supposition  that 
they  wero  on  the  same  level,  and  on 
the  supposition  that  water  might  be  sup- 
plied from  a  higher  level — as,  for  in- 
stance, from  the  Nile.  He  might,  how- 
erer,  say,  without  entering  into  profes* 
sional  details,  that  he  had  arrived  at  the 
conclusion  that  it  was — he  would  not  say 
absurd,  because  engineers  whose  opinions 
he  respected  had  been  to  the  spot  since, 
and  had  declared  the  thing  to  be  possible; 
at  all  events,  if  feasible  (and  as  the  First 
Lord  of  the  Treasury  had  said  money  would 
overcome  every  difficulty),  yet,  commer- 
cially speaking,  he  frankly  declared  it  to 
be  an  impracticable  scheme.  What  its  po- 
litical import  might  bo  he  could  not  say, 
but  as  an  engineer  he  would  pronounce  it 
to  be  an  undcdirablo  scheme,  in  a  commer- 
cial point  of  view,  and  that  the  railway 
(now  nearly  completed)  would,  ns  far' as 
concerned  India  and  postal  arrangements, 
be  more  expeditious,  moro  certain,  and 
more  economical  than  even  if  there  were 
this  new  Bosphorus  betweon  the  Red  Sea 
and  the  Mediterranean. 

STATE  OF  INDIA.— OBSERVATIONS. 

Mr.  DISRAELI :  Not  having  yet  con- 
tributed to  the  olio  of  subjects  which 
have  been  brought  before  the  House,  I 
hope  I  shall  not  be  thought  to  take  an 
extraordinary  advantage  of  the  latitude 
allowed  on  these  occasions,  if  I  now  ven- 
ture lo  bring  forward  my  share.  The 
Mr.  StepheiMon 


noble  Lord  at  the  head  of  the  Government 
has  just  told  us  "our  days  are  numbered," 
hut  I  may  remind  the  House  that  if  our 
days  are  numbered  our  duties  at  this  mo- 
ment are  multiplied.  I  really  think  the 
House  would  abdicate  its  functions  and 
place  itself,  as  regards  the  country,  in  a 
most  ignominious  position,  if  it  allowed 
this  Session  to  close  without  a  discussion 
in  this  House  on  the  present  state  of  India. 
I  think  it  is  one  of  our  first  duties  to  con- 
sider the  present  condition  of  our  Indiaa 
empire,  I  understood  the  noble  Lord  the 
other  night,  when  he  proposed  to  place 
some  papers  on  the  table,  to  say  that  he 
did  not  suppose  that  any  hon.  Gentleman 
could  possibly  wish  to  discuss  the  import- 
ant question  of  the  state  of  India  without 
first  reading  those  papers.  Now,  I  was 
told  last  night  by  a  Minister  peculiarly 
responsible  for  the  production  of  those 
papers  that,  so  far  as  the  narrative  was  con- 
cerned, those  papers  were  ready  and  would 
be  laid  on  the  table  this  evening,  hut  with 
respect  to  the  other  papers  some  delay 
would  occur  in  their  production.  Now, 
I  understand  the  delay  is,  or  may  be,  occa- 
sioned by  the  following  reason : — There 
was  a  wish  expressed  on  my  part,  and  I 
believe  it  was  very  generally  the  senUraent 
of  the  House,  that  tho  papers  should  not 
be  confined  to  a  mere  narrative,  but  that 
the  despatches  should  bo  placed  on  the 
table  which  had  been  written  nine  or 
twelve  months  previous  to  the  occurrence 
of  the  recent  events  in  India,  so  that  we 
might  be  put  in  possession  of  the  Reports 
of  tho  Indian  Government  with  respect  to 
the  state  of  that  country  at  a  time  con- 
siderably before  the  late  occurrences.  We 
were  informed  by  the  Minister  that  no 
warnings,  the  rumour  of  which  waa  freely 
circulated,  had  ever  been  given  by  the  In- 
dian authorities  to  Her  Majesty's  Minis- 
ters, and  I  am  led  to  believe,  from  what 
reaches  me,  that  tho  Ministers  at  this  mo- 
ment are  studiously  searching  their  oflices 
for  these  warnings,  of  which  there  had  been 
a  rumour,  and  until  they  should  be  dis- 
covered, or  until  all  the  papers  in  the  pos- 
session of  the  Ministers  should  be  inves- 
tigated, we  shall  not  be  in  a  position, 
according  to  the  view  of  the  noble  Lord's 
declaraticn,  to  enter  on  this  important 
discussion.  The  House  will  see,  especially 
in  the  month  of  July,  that  when  there  is 
on  tho  part  of  the  Government  a  search 
for  papers  which  are  to  prove  a  negative, 
that  search  may  be  of  considerable  length, 
and  it  is   not  at  all  impossible  that  the 
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House  nifty  at  tbe  last  hour  of  the  SesBion 
bo  informed  that  it  has  been  fruitless.  I 
for  one  mado  no  charge  against  the  Go- 
vernment that  the  J  had  disregarded  warn- 
ings which  had  been  addressed  to  them  bj 
functionaries  in  India.  I  only  wished,  as 
OTerybodj  would  wish,  that  as  rumours  of 
these  reports  having  been  circulated,  the 
Government  should  inform  us  whether 
they  received  them.  It  is  to  mo  a  matter 
of  no  importance  whether  they  received 
these  warnings  or  not;  and  therefore  I 
trust  that,  as  there  will  be  placed  on  the 
table  to-night  papers  which  give  as  much 
information  respecting  recent  occurrences 
as  Her  Majesty's  Ministers  think  neces- 
sary— I  will  not  say  for  the  justification, 
but  for  the  explanation  of  their  conduct 
and  the  illustration  of  the  course  of  affairs, 
the  noble  Lord  will  see  the  advantage  to 
the  country,  to  the  Government,  and  to 
Parliament,  of  appointing  an  early  day  on 
which  the  attention  of  this  House  may  be 
called  to  the  state  of  our  Indian  empire  at 
the  present  moment.  The  noble  Lord  the 
Member  for  the  City  of  London,  spoke 
rather  deridingly  the  other  evening  of  my 
observation,  that  we  wanted  some  ioforma- 
tion  as  to  the  cause  of  these  occurrences. 
"I  am  of  opinion,"  said  the  noble  Lord, 
**  that  what  we  want  is  not  information  as 
to  the  cause  of  these  occurrences;  what  we 
want  to  know  is  whether  the  Government 
contemplate  the  use  of  means  sufficient  to 
put  an  end  to  these  disasters.'*  With 
great  deference  to  the  noble  Member  for 
London  I  maintain  that  it  is  totally  impos- 
sible that  we  can  form  an  opinion  as  to 
the  sufficiency  of  the  measures  adopted  by 
the  Government  to  encounter  these  great 
contingencies,  unless  we  have  some  general 
idea  of  tho  cause  of  their  occurrence. 
Why,  we  were  told  last  night  that  these 
extraordinary  events  have  been  occasioned 
by  a  sudden  impulse  of  the  soldiery,  aris- 
ing out  of  some  superstitious  feeling.  If 
that  be  the  true  view  of  the  case,  and  it  is 
the  view  of  the  Cabinet,  I  can  easily  un- 
derstand that  measures  of  a  very  energetic, 
but,  comparatively  speaking,  superficial  cha- 
racter may  be  competent  to  encounter  tho 
difficulties  which  meet  us;  but  if  the  cause 
be  deeper,  if  it  be  one  of  longer  standing,  if, 
iustead  of  being  tho  sudden  impulse  of  a 
disaffected  or  afi^rightod  soldiery,  this  is 
the  result  of  an  organized  conspiracy  in  a 
nation  of  immense  population,  then  it  may 
bo  that  the  means  which  the  Government 
propose  to  adopt  are  not  adequate  to  the 
greater  cause;  and  therefore  I  say  that  in 


discussiDg  this  question,  which  I  trust  we 
shall  all  approach  with  tho  calmness  which 
so  greiit  a  subject  requires,  we  must  take 
a  wider  view  of  what  is  the  duty  of  the 
House  of  Commons  than  merely  to  ask  tho 
Government  how  many  regiments  and  how 
many  ships  they  are  going  to  send  out  to 
put  an  end  to  these  disasters.  Now,  Sir,  I 
should  propose  on  the  earliest  occasion 
which  is  consistent  with  due  notice,  and, 
of  course,  with  the  convenience  of  the 
Government,  to  ask  the  House  to  consider 
the  present  condition  of  our  Indian  em- 
pire with  these  two  objects — to  arrive  be- 
fore  the  prorogation  at  some  general  con- 
clusion as  to  the  causes  of  these  great 
calamities,  and  to  ascertain  whether  the 
means  used  by  the  Government  are  ade- 
quate to  the  occasion.  I  believe  that 
these  are  two  great  duties  of  Parliament, 
and  I  am  sure  that,  to  use  an  Indian 
phrase,  we  shall,  indeed,  lose  caste  with 
our  country  if  we  shrink  from  a  discussion 
of  that  kind.  I  should  hope  that  in  a  few 
days  these  papers  will  not  only  be  upon 
the  table,  but  will  be  in  the  hands  of  boo. 
Members,  and  may  be  well  digested;  and 
what  I  now  propose  to  the  noble  Lord  is 
that  he  should  fix  as  early  a  day  as  con- 
venient on  which  this  subject  may  be 
brought  forward.  I  shall  on  that  occasion 
make  a  Motion — a  Motion  of  course  not 
conceived  in  any  spirit  of  hostility  to  Her 
Majesty's  Government,  or  intended  to  ob- 
tain a  party  triumph,  or  to  occasion  party 
inconvenience  to  the  Ministry,  but  having 
for  its  object  to  place  before  the  House  the 
ideas  which  have  occurred  to  myself  and 
to  others  upon  this  subject,  and  to  per- 
mit hon.  Members  generally  to  offer  their 
opinions  upon  the  gravest  and  most  mo- 
mentous events  which  have  occurred  in  our 
time.  If  the  noble  Lord  will  consent  that 
on  this  day  week  I  shall  call  attention  to 
the  state  of  our  Indian  empire,  tha^t  will, 
I  shouM  think,  be  convenient  to  the  House 
— it  will  be  that  which  tho  country  expects, 
it  will  give  amplo  notice  to  hon.  Gentlemen 
who  may  be  absent,  and  will,  I  should 
imagine,  fairly  consult  the  convenience  of 
tho  Government.  If  tho  noble  Lord  ac- 
cedes to  this  suggestion,  I  shall  on  this 
day  week  call  the  attention  of  the  House 
to  the  condition  of  our  Indian  empire. 

Viscount  PALMERSTON  :  I  am  quite 
ready  to  admit  the  position  which  the  right 
hon.  Gentleman  has  laid  down,  that  it  will 
be  expected  by  the  country  that  this  House 
shall,  before  it  separates,  seriously  give  its 
attention  to  the  state  of  affairs  in  India* 
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At  the  samo  time,  as  I  stated  on  a  former 
occasion,  I  should  think  that  the  House 
would    wish     to   have    an    opportunity  of 
reading  the  papers  before  the  debate  comes 
on.     These  papers  will  be  ready  in  a  very 
few  days.     My  right  hen.  Friend  the  Pre- 
sident of  the  Board  of  Control  has  been 
looking  through  them,  and  I  think  he  will 
without  difficulty  be  able  to  make  a  selec- 
tion which  shall  go  back  for  such  a  period 
as  will  give  all  the  information  which  may 
be  required.     The  right  hen.  Gentleman 
proposes  to  bring  forward  the  subject  on 
Friday  next,  but  I  would  submit  to  him 
this  consideration.     The  probability  is  that 
about  the  end  of  next  week  we  shall  have 
another  mail  for  India.     That  mail  cannot 
fail  to  bring  intelligence  of  considerable 
importance,  especially  with  regard  to  the 
occupation  of  Delhi,  and  I  would,  there- 
fore, Bubjipit  to  the  right  hou.  Gentleman 
whether   Monday  week  would   not  be  a 
better  day  than  Friday,  and  whether  it  is 
not  likely  that  on  that  day  the  House  will 
have  fresh  intelligence,  which  may  have  a 
very  considerable  bearing  upon  the  consi- 
deration of  this  question.     If  that  day  suit 
him  we  will  take  care  that  Monday  week 
shall  be  free. 

Mr.  DISRAELI :  I  accept  the  offer  of 
the  noble  Lord,  and  quite  acknowledge  the 
expediency  of  waiting  for  fresh  intelligence 
if  it  arrive  in  reasonable  time.  Probably 
it  may  reach  us  before  the  day  named,  and, 
therefore,  we  will  understand  that  on  Mon- 
day week  this  question  will  be  introduced 
to  the  consideration  of  the  House. 

Mr.  roebuck  :  The  right  hon.  Gen- 
tleman  gives  us  to  understand  that  he 
will  propose  certain  Resolutions, — will  he 
inform  us  whether  they  will  be  laid  upon 
the  table  some  time  before  he  moves 
them  ? 

Mr.  DISRAELI:  At  the  present  mo- 
ment I  do  not  wish  to  bind  myself  as  to 
the  form  of  my  Resolution,  which  will  not 
be  such  as  to  require  that  it  should  be  laid 
on  the  table  before  it  is  considered.  My 
original  intention  was  to  move  for  papers, 
which  I  thought  might  probably  not  be 
presented  by  the  Government,  and  to  offer 
reasons  why  they  should  be  given.  After 
what  has  occurred  it  is  not  impossible  that 
they  may  appear,  and  until  the  papers  are 
produced  I  must  excuse  myself  from  placing 
any  Resolution  upon  the  table. 

The  CHANCELLOR  of  the  EXCHE- 
QUER said  that  he  wished  to  state,  in 
reply  to  the  question  put  to  him  by  the 
fcon.  Member  for   Swansea,  (Mr.  Dilhvyn) 

Viscount  Palmerston 


{COMMONS} 

at  an  earlier  period  of  the  evening,  that  an 
arrangement  had  been  made  by  the  Inland 
Revenue  Department  with  the  manufac- 
turer of  this  article,  that  ho  should  con- 
tinue its  manufacture  until  it  was  decided 
whether  or  not  it  was  liable  to  duty,  he 
entering  into  conditions  to  pay  the  duty  in 
case  the  decision  was  against  him. 

Motion,  by  leave,  withdraum. 
Original  Question  put  and  agreed  to. 
House  at  its  rising  to  adjourn  till  Mon- 
day next. 


LAMBETH  ELECTION. -JOSEPH  TREDRE. 

Mr.  INGHAM  said,  that  he  had  given 
notice  of  his  intention  to  move  that  Joseph 
Tredre,  then  in  custody  of  the  Serjeant- 
at-Arms  for  disobedience  to  a  summons  to 
attend  before  the  Lambeth  Election  Com- 
mittee, should  be  discharged  on  payment 
of  the  fees.  Since  he  had  come  to  the 
House,  however,  they  had  received  a  pe- 
tition from  this  person,  in  which  he  prayed 
that,  as  he  was  suffering  from  great  dis- 
tress, the  House  would  consent  to  his  dis- 
charge without  the  payment  of  the  fees. 
Although  the  absence  of  this  man  was  very 
wilful  and  blameable,  it  did  not  appear  to 
have  been  the  result  of  concert  with  any 
party  before  the  Committee,  and  when  he 
did  appear,  his  evidence,  which  was  not  of 
very  much  value  to  the  inquiry,  seemed  to 
be  given  truthfully.  Under  these  circum- 
stances he  asked  leave  to  bring  up  the 
petition,  and  to  move  that  the  man  should 
be  discharged  without  paying  the  fees. 

Mu.  ROEBUCK  thought,  if  a  person 
who  had  disobeyed  the  orders  of  the  House, 
and  who  had  consequently  been  taken  into 
custody,  was  kept  a  little  while  in  prison, 
it  might  do  him  some  good. 

Colonel  FRENCH  was  of  opinion  that 
the  House  ought  to  agree  to  the  Motion. 

Mr.  INGHAM  said,  that  Tredre  had 
already  been  in  custody  four  days. 

Ordered,  That  Joseph  Tredre,  now  in 
custody  of  the  Serjeant-at-Arms  attending 
this  House,  be  discharged  without  payment 
of  his  fees. 


DEFENCES  OF  THE  COUNTRY. 

Order  for  going  into  Committee  of  Sup- 
ply read. 

Mr.  BENTINCK  said,  the  answers 
/which  had  been  given  to  questions  ad- 
dressed to  the  noble  Lord  at  the  head  of 
the  Government  and  to  the  First  Lord  of 
the  Admiralty,  led  him  to  the  conclusion 
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that  the  defences  of  the  country  were  in  a 
most  inadequate  and  defective  state.  He 
had  to-night  put  a  question  on  the  suhject 
to  the  nohlo  Lord,  but  as  he  had  not  suc- 
ceeded in  eliciting  any  answer  or  explana- 
tion he  begged  to  give  notice  that  he  would 
take  the  earliest  opportunity,  on  going 
into  Committee  of  Supply,  of  bringing  the 
condition  of  the  national  defences  under  the 
notice  of  the  House. 

Viscount  PALMBRSTON  :  I  can  as- 
sure the  hon.  Gentleman  it  was  from  no 
disrespect  to  him  that  his  question  was  un- 
answered, but  really  such  a  multiplicity  of 
subjects  have  been  dancing  before  my  eyes 
that  his  inquiries  escaped  my  recollection. 
I  do  not  agree,  however,  with  the  hon. 
Gentleman  that  the  country  is  in  a  de- 
fenceless state.  On  the  contrary,  I  con- 
sider that  we  are  adequately  provided 
against  any  emergency  that  can  arise,  and 
we  have  ample  means  of  increasing  our 
defences  if  it  should  be  necessary  to  do  so. 
I  do  not  think  the  public  money  would  be 
wisely  expended  in  calling  out  the  militia 
at  the  present  moment,  because  I  don't 
think  their  services  are  at  all  required. 
Such  a  course  would  not  only  involve  a 
waste  of  the  public  money,  but  also  a  very 
unnecessary  interference  with  the  industry 
of  the  country,  and  would  be  attended  with 
great  inconvenience  both  to  officers  and 
men.  I  think,  therefore,  it  would  be  a 
very  unadvisable  proceeding.  We  have 
the  militia,  with  all  the  military  experience 
they  have  acquired  during  the  war,  and  if 
from  anv  unfortunate  course  of  events 
their  services  were  required,  I  am  quite  sure 
the  shortest  notice  would  be  sufficient  to 
bring  them  under  arms  in  defence  of  the 
country.  I  must  sny,  therefore,  that  I 
totally  disagree  with  the  hon.  Gentleman 
in  his  opinion  that  the  country  is  devoid 
of  proper  defences,  and  I  shall  be  quite 
ready  to  maintain  my  view  whenever  it 
may  suit  him  to  call  the  attention  of  the 
House  to  the  subject. 

Motion  made  and  Question  proposed, 
'*  That  Mr.  Speaker  do  now  leave  the 
chair." 


INDIAN  RAILWAYS.— OBSERVATIONS. 

Mr.  WATKIN  said,  he  had,  he  be- 
lieved  in  deference  to  the  wish  of  the 
House,  last  night  postponed  his  Motion  in 
reference  to  the  Indian  Railways,  and  he 
now  rose  to  move  it.  The  question  had  a 
yital  bearing  upon  the  subject  of  India, 


and  was,  in  fact,  evidence  in  that  impor- 
tant case  which  would  shortly  be  debated 
— bearing  upon  the  state  and  prospects, 
the  successes  and  the  mistakes,  of  our  policy 
and  our  empire  in  the  East.     He  repeated 
his  statement  already  made  to  the  House 
that  had  that  system  of  arterial  railway 
communication,  which  had  been  projected 
by  private  enterprise  and  approved  by  the 
East  Indian  Company,  been  completed,  aa 
he  should  prove  it  might,  and  ought  to 
have   been    before   now,  the  same    mail 
which  brought  the  news  of  the  insurrection 
in  India  would  have  also   conveyed  the 
intelligence  of  its  summary  conclusion  and 
signal  chastisement.      He   could   call   in 
evidence  to  prove  this,  the  opinion  of  high 
military  authorities  in  that  House,   who 
would  bear  him  out  in  stating  that  had  the 
railway    communication   which  had   been 
projected  upon  paper,  and  was  now  in  pro- 
gi'ess,  been  completed,  the  forces  of  the 
Crown   and  of  the  India  Company  could 
have  been  directed  in  such  overwhelming 
numbers  and  with  such  rapidity  upon  the 
mutineers,  that  instead  of  that  confidence 
which  our  temporary  weakness  had  pro- 
duced— and    the    results    of    which    had 
covered  us  with  shame — panic,  flight,  and 
submission    must  have  been    the   result. 
What  had  happened  ?    A  mutiny  or  revolt 
had  taken  place — unexpected  but  organized 
and  sudden.  One  day's  licence,  unchecked 
and  unpunished,  had  scattered  the  flame 
of  revolt  over  a  district  of  hundreds  of 
miles  in  length  ;    and  we  were  now  to  be 
contented,  while  the   rebels   held    Delhi, 
with  the  fact  that  a  small  band  of  our 
troops  had  been  able  to  take  six-and-twenty 
field  guns  outside  the  walls.     This  revolt 
had  disturbed  the  public  mind  at  home  and 
abroad.    It  had  damaged  our  prestige  with 
our  Allies  and  our  enemies  alike,  and  its 
repression  now,   in  the  plentitude  of  its 
licence,   would  entail   a  cost  of  millions, 
and  an  annual  increase  of  our  taxation  for 
a  long  time  to  come.      He  again  repeated 
that  had  these  railways  been  completed  as 
long  ago  as  they  ought  to  have  been,  the 
mischief  would  have  been  crushed  in  the 
bud.     lie  should  be  told  that  this  was  a 
mere  practical  question — so  many  miles  of 
railway.     So  it  was.     But  these  practical 
questions  were  at   the  foundation  of   all 
political   success.       Success   in  anything 
was  the  mere  reflection  of  labour  and  of 
forethought,  and  the  fashion  to  contemn 
practical  questions    had    over    and    over 
again,  and  most  signally  in  the  Crimea, 
led  to  national  disaster  and  defeat.      la 
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India  we  were  holding  a  vast  coantrj  by 
concentration  and  prestige.  The  popula- 
tion were  becoming  every  Jay  more 
I   tlie  secrets  of   our  weukncait 


wella 


a  the 


we  refused  to  progrCBS  in  organic  at  ion,  as 
they  progroased  in  knowledgo  of  us,  that 
measure  of  comparative  superiority  which 
had  enabled  us  to  rule,  would  bit  by  bit 
disappear,  and  when  once  the  conTiction  of 
oui-  power  had  booomo  weakened  in  the 
native  mind,  wo  ubould  nerer  again  be 
able  to  hold  ttie  country  wilh  a  handful 
of  Europenns,  directed  from  Leadeuhall 
Street  or  Cannon  Row.  Railway  commu- 
aicalion  meant  both  industrial  development 
and  military  etrengtii.  It  meant  that 
power  to  toncuntrate  men  and  guoa,  on 
one  point  from  all  otiier  points,  and  in 
all  seoRona,  which  made  a  Hmall  army  in 
India  more  poworfut  than  n  largo  ono. 
Let  the  Houae  consider  the  cane  of  troops 
coming  as  they  now  were  from  the  scat  of 
war  in  Persia.  Those  troops  now  would 
Gome  in  ail  probability  by  Bombay,  nnd 
then  overland,  or  would  bo  sent  round  to 
deptlta  by  Calcntla  nnd  the  Ganges,  and 
thence  bo  marched  to  the  scene  of  opera- 
tioDS.  He  would  not  now  apeak  of  the 
route  of  the  Indus.  The  representatives 
of  the  East  India  Company  in  that  House 
would  not  deny  that  had  thcae  railways 
been  completed  from  Bombay  to  Delhi, 
these  troops  would  haro  been  before  l^cllii 
equipped  and  in  order  of  bottle  in  three 
days  from  leaving  the  ship.  Would  any 
one  of  the  Members  rcpreaentin^;  India 
got  up  in  hia  place  nnd  sny,  that  by  any 
route  or  means  whatever  these  troops  could 
now  be  conveyed  in  thirty  days  ?  Ho  be- 
lieved thnt,  nceording  in  circumstances, 
and  to  the  weather,  and  the  route,  it  might 
be  thirty  days,  or  it  might  he  ninety  ;  and 
if  a  thousand  men  were  sent  hj  the  present 
alow  and  uncertain  routes,  disease  nnd  loss 
of  life  always  nccompniiicd  the  march, 
which  need  only  be  long  enough  to  deci- 
mate the  coutingent.  llcie  was  tlie 
whole  queslior,  India,  then,  had  been 
imperilled  by  the  delay  of  her  railways. 
Now,  railways  were  first  brought  before 
the  India  Company  and  the  BoanI  of  Con- 
trol in  1S43.  Tarhamcnt  had  chosen  ti 
asaumc  a  portion  of  Indian  reaponaibiiity 
by  allowing  a  third  of  the  India  Board  ' 
be  nominated  by  Qovemment.  The  Int 
Board  was,  therefore,  two-thirds  commi 
cial,  and  onc-third  governmental.  Hence 
the  Trinsury  Bench  became  rcanona 
Railways  were  first  completed  in  England 
Mr.  WaOiin 
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;  tfa«j  progretted  in  Amerieft  and 
parts  of  the  world;  but,  he  re- 
peated, they  were  only  tliouglit  of  for  India 
in  1843.  The  India  Company  mot  the 
proposition  not  only  with  remonstrance, 
but  with  positive  resistance — and  at  last, 
forced  to  bend  to  tho  progress  of  the  age, 
they  encotintered  the  innovation  by  &  sys- 
tem of  suicidal  interference  and  control 
which  must  be  fatal  to  the  rapid  progress 
of  any  industry.  Knowing  what  ho  did.  it 
was  not  matter  of  surprise  to  him  that, 
dating  from  1843,  1857  should  only  wit- 
ness the  completion  of  358  mileaof  railway 
in  India!  Yes.  358  miles  were  all;  and 
over  thnt  small  length  of  opened  railway 
he  supposed  tho  Board  of  Control  would 
lo-night  sing  a  song  of  triumph.  There 
could  bo  no  question  as  to  tho  importance 
of  these  worka,  especially  in  reference  to 
the  cultivation  of  cotton.  Even  the  Chair- 
man of  the  East  India  Company,  the  hou. 
Mem1)er  for  Guildford  (Mr.  Maiiglen)  stated 
before  Mr.  Brigbt'a  Committee,  in  1848, 
thot,  sooner  than  they  should  be  delayed. 
they  should  be  constructed  at  the  public 
expense.  Well,  then,  the  works  being  so 
important  that  the  hen.  Member  would 
have  actually  conatrucled  them  out  of  the 
Company's  own  funds,  how  waa  it  that 
they  had  been  delayed!  If  the  House 
would  refer  to  tho  map  which  he  held  in 
hia  hand,  they  would  aoe  that  the  arterial 
lines  proposed  for  India  were,  first,  the 
East  India  Railway,  from  Calcutta  along 
the  valleys  of  the  Ganges  and  the  Jumna. 
This  line  was  first  considered  in  1845,  waa 
first  guaranteed  by  the  India  Board  in 
1S49,  and  again  in  1854.  and  onl^  121 
miles,  out  of  a  total  in  progress,  or  to  be 
made,  of  950  miles  wereopened.  Tlicntbcro 
was  the  Great  India  Peninsular,  gazetted 
in  1843,  guaranteed  in  1849,  and  again  in 
1853;  88  Diilea  only  opened,  and  1,103 
miles  in  operation,  hut  not  yet  opened. 
Then  the  Uadraa  Railway,  gazetted  in 
1840,  guaranteed  in  1852,  nnd  a  further 
extension  in  1855  ;  73  miles  only  opened, 
and  8^7  more  still  to  open.  There  were 
also  the  Scinde  and  the  Bombay  and 
Baroda.  There  were  aUo  as  projects  the 
Oudc.  the  Great  Southern,  the  Eastern, 
Bengal,  iirC.  But  the  nrterinl  system 
ahown  on  tho  map  extended  from  Madras 
on  the  south-cast  to  Cochin  on  the  soDtli- 
wcst  const  of  India,  and  going  north-vrest 
to  a  junction  with  tho  Bumbay  line,  and 
kindred  systems  eilcndcd  northward  to 
Delhi  and  on  to  Lahore.  Then  the  East 
Indian  came  from  Calcutta  north-west,  to 
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a  junction  with  the  north  line  ;  while  a 
central  line  would  come  east  and  west,  and 
an  arm  of  the  system  penetrate  to  Nag- 
poor.  All  the  Presidencies,  all  their  more 
important  ports  and  all  the  military  centres 
were  thus  to  he  put  in  communication. 
Was  he  wrong,  then,  in  stating  that  had 
these  lines  been  made,  troops  and  stores 
could  hare  been  poured  from  every  portion 
of  India  to  the  seat  of  mutiny,  and  the  re- 
Tolt  would  not  have  been  a  month  old  in 
success  as  it  was  at  the  date  of  the  last 
accounts?  Why  should  not  these  lines, 
so  tardily  projected,  have  long  ago  been 
fiuished  ?  Look  at  our  own  country  and 
America.  Before  a  single  sod  was  cut  in 
India  wo  had  6,000  miles  of  railway  open  in 
England,  and  8,856  in  the  United  States.  In 
America,  with  its  population  of  27,000,000 
souls,  26,000  miles  of  line  were  now  in 
active  work.  In  the  United  Kingdom  we 
had  8,307  miles  with  a  population  of 
30,000,000,  while  in  India,  under  the 
parental  rule  of  the  India  Company,  and 
of  the  Board  of  Control,  its  partner,  we 
had  only,  at  the  date  of  the  last  accounts, 
358  miles  of  single  line  open  for  traffic 
with  a  population  of  150,000,000  souls. 
Ho  repeated,  why  was  it  ?  Why  even  our 
colony  of  Canada  with  its  3,000,000  of 
people  had  beaten  all  India.  In  1853  it 
sanctioned  the  Grand  Trunk  Railway  ;  in 
October,  1856,  853  miles  of  that  railway 
were  actually  open  and  at  work  for  traffic, 
and  Canada  had  now  to  boast  of  some 
1,500  miles  of  railway,  while  India,  that 
mighty  empire,  rejoiced  over  358.  The 
causes  of  delay  and  of  failure,  for  delay 
was  failure  in  India,  could  be  easily  under- 
stood. First,  there  was  the  original  oppo> 
sition  and  unaccountable  blindness  of  the 
India  Board  in  1843  and  1844.  The 
Board  actually  turned  out  the  Bill  for  the 
Great  Indian  Peninsular  in  that  House. 
And  here  ho  might  allude  to  an  opinion 
from  the  hon.  Member  for  Whitby  (Mr. 
Robert  Stephenson)  who  had  so  much 
interested  the  House  that  evening  in  refer- 
ence to  the  proposed  Canal  across  the 
isthmus  of  Suez.  In  a  Report^on  the  Great 
Indian  Peninsular  in  1847,  Mr.  Stephenson 
said — 

"  It  is  much  to  be  regretted  that  in  dealing 
with  the  subject  admitted  to  bo  of  so  great  im- 
portance to  cotton-growing  India  and  to  cotton- 
manufacturing  England,  and  in  the  pursuit  of 
which  the  conduct  of  the  railway  company  has 
shown  them  to  be  persevering  and  sincere,  thiat 
the  East  India  Company  should  not  have  felt  it 
prudent  to  follow  the  example  so  recently  shown 
by  Her  Migesty's  Government,  both  in  prompt 


attention  to  the  proposals  made  and  in  the 
liberality  of  the  terms  accorded.  It  is  quite  im<* 
possible  to  adnse  the  Great  Indian  Peninsular 
Railway  Company  to  limit  themselves  under 
terms  such  as  those  now  offered  by  the  East 
India  Company,  since  to  do  so  would  be  to  ex- 
pose themselves  to  almost  certain  losses,  not 
arising  necessarily  out  of  the  undertaking  itself, 
and  to  bring  utter  discredit  upon  the  whole  oaose 
of  railway  oommanication  in  Western  India." 

Then  there  were  the  ohstacles  presented 
through  the  passive  resistance  or  a  party 
at  the  India  House,  which  heretofore  had 
resisted  all  improvement ;  and  more  im- 
portant still,  there  intervened  that  system 
of  miuuto  interference  and  control,  and  of 
ironhound  routine,  which  forbad  all  rapidity 
and  all  energy.  Then,  again,  tho  contracts 
of  the  Indian  House  with  the  Railway 
Companies  were  not  framed  so  as,  in  any 
case,  to  ensure  rapid  execution  or  simple 
and  cheap  construction.  They  guaranteed 
a  fixed  per  centage  upon  the  cost,  and 
the^  fixed  no  time  to  complete,  instead  of 
givnig  a  guarantee  upon  a  fixed  ur  maxi- 
mum sum  and  stipulating  for  a  fixed  time 
for  completion.  Thus  they  found  original 
opposition,  passive  resistance  throughout^ 
red  tape  and  routine,  and  defective  schemes 
of  contract.  Again,  the  India  Company, 
in  the  present  state  of  its  finance,  seemed 
to  have  a  direct  interest  in  keeping  the 
monies  of  the  railway  companies  in  hand 
rather  than  in  having  them  rapidly  mvestcd 
in  productive  works.  The  Indian  railway 
companies  were  too  large  ;  they  had 
become  monopolies  ;  and  they  were  money 
lenders  to  the  India  Company.  Let  him 
call  attention  to  some  of  the  facts.  The 
East  India  Railway  had  opened  121  miles 
of  line  only  ;  it  had  issued,  however, 
twenty- one  half  yearly  Reports.  It  hod 
called  up  £6,700,000  ;  it  had  laid  out  in 
works  £5,900,000,  and  it  had  a  balance 
in  the  hands  of  the  India  Company  of 
£847,000.  Then  the  Madras  Railway  Com- 
pany  had  opened  seventy-three  miles  ;  had 
issued  ten  half-yearly  Reports,  had  called 
up  £2.313,000,  had  spent  £1,340,000, 
and  had,  to  quote  its  Report,  '*  in  the 
hands  of  the  Honourable  East  India  Com- 
pany," £970,000.  Then  the  Great  Indian 
Peninsular  which  had  issued  fifteen  half- 
yearly  Reports,  and  had  oponed  eighty-eight 
miles  of  lino,  had  called  up  £3,039,000, 
had  expended  £1,424,000,  and  had  in 
the  hands  of  the  East  India  Company. 
£1,600,000.  Thus  tho  East  India  Com- 
pany  had  possession,  in  its  own  till,  of 
nearly  £3,500,000  sterling  belonging  to 
three  Indian  Railways — enough  to  com- 
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plete  600  miles  of  line  of  iteelf — and  I  out  hard-working  and  experienced  engi- 
thas  in  these  times  of  Indian  disaster  we  .  neers  from  this  country,  and  they  met 
possessed  358  miles  of  opened  railway,  |  with  obstruction  and  contumely.  Who  did 
when  1,000  might  have  saved  us.  He  ;  they  find  to  control  them  ?  Why,  military 
had  quoted  England,  Canada,  and  the  \  engineers,  whe  had  never  seen  a  railway 
United  States  of  America.      Was  there   before   in  their  lives.     These  men  were. 


any  radical  difficulty  in  making  railways  in 
India  ?  Remarks  had  been  made  in  that 
House  about  cheap  railways  in  India. 
Some  comparison  existed  between  the 
cheapness  which  meant  inefficient,  and  the 
cheapness  which  yet  enabled  permanent, 


perhaps,  excellent  military  engineers — 
men  who  ought  to  have  been  at  Sebastopol, 
for  at  all  events  they  could  not  hare 
disappointed  the  country  more  than  the 
engineers  who  were  sent  there — and  these 
men   ordered,   and    countermanded,    and 


construction.      Railways   could   be   made  .  interfered,  and  stopped  the  pay,  and  made 
cheaply  in  all  countries  ;  it  was  a  question    confusion  quite  confounded.     These  men 


of  land  and  of  the  nature  of  the  ground. 
In  the  United  States  railways  were 
cheapened  often  by   the   use   of  timber. 


had  issued  the  most  ridiculous  orders.  At 
the  beginning  some  of  them  had  actually 
ordered  gradients  of  one  foot  in  1,000  to 


which  was  the  material  of  a  good  part  of '  be  made  levd — and  long  and  expensive 
the  country.  In  India,  generally  speak-  '  banks  were  now  to  be  seen  across  the 
ing,  timber  was  not  the  cheap  material  for  !  **  paddy  fields,"  on  the  Ganges,  in  couse- 
railways  which  it  was  in  America.     The  i  queuce    of    this    most    ridiculous    order. 


cheap  material  for  all  railways  was,  prac- 
tically, the  material  on  the  ground.  That 
material  was  in  India  brick-clay  and  stone, 
as  in  America  it  was  often  timber.  Thus 
cheap  railways  in  India  need  not  involve 
timber  structures,  and  cheapness  and  per- 
manence   might    be   synonymous    terras. 


Then  later  on,  and  within  the  last  year  or 
two,  an  engineer  on  the  Madras  line  had 
ordered  a  return  gradient  of  one  in 
120  and  one  in  140  to  be  amalgamated  and 
made  one  in  130,  which  was  done,  and  the 
result  was  an  excess  of  expenditure  of  some 
thousand^   pounds,   three    months'   delay, 


Now,  in  America  there  was  not  much  to  '  and,  after  all,  a  worse  line  for  practical 
pay  for  land  and  loss  for  Parliamentary  working.  These  were  two  instances  out 
expenses  and  law,  while  in   England  wc   of  hundreds. 

paid  dear  for  both.  In  India,  Companies  But  the  interference  and  routine  began 
had  no  law  to  pay  for,  and  the  land  was  .  from  the  beginning.  For  instance  : — first, 
to  a  great  extent  given  to  them.  The  |  the  Secretary  of  the  East  India  Board  is 
materia],  with  tho  exception  of  iron  and  '  ex-officio  a  director  of  all  the  lines,  and 
metals,  which  both  in  America  and  in  ha?  a  veto  in  England.  Suppose  he  ap- 
India    were    mostly    derived    from     this.procc,   then   the  India  Company's  Direc 


country,  was  found  on  the  spot  or  in  the 
country   itself.      Then    as   to  labour,    in 
India,   it   was  paid  for  by  pence  a  day, 
while  in  America  and  in   England  it  was 
paid  for  by  shillings  ;    and  the  labour  of 
India  was   more  cheap  and    more  docile 
than  that  found  in  America.     Now,  apart 
from  the  faulty  construction   of  the  con- 
tracts   with    the    railway    companies,  and 
the    excessive   magnitude    of  each    com- 
pany's operations  — 1,200  or  1,500  miles 
being  conceded    to   one   single  company, 
where  the  energies  of  two  or  three  com- 
panies ought  to  have  been  called  into  piny 
—also  for  financial  reasons — the  vexatious 
and   absurd   routine  of   Indian  inspection 
and   control  was   enough    to   account  for 
much  of  the  difficulty.     The  India  Com- 
pany   claimed    the     entire    surveillance, 
almost    the    entire    management.     They 
checked,  and  controlled,  and  criticised,  and 
the  work  was  impeded  accordingly.     That 
interference  was  most  injurious.     We  sent 

Ur,  WaOdn 


tion,  and,  after  them,  the  Board  of  Con- 
trol may  disapp^'ove.  These  three  bodies 
can,  therefore,  each  veto  all  the  appoint- 
ments of  the  Railway  Boards.  Suppose 
an  Kuginecr  appointed  under  this  system 
where  the  line  is  executed  by  the  railway 
company  and  not  by  contract.  He  requires 
materials  to  be  sent  from  England: — First, 
he  applies  to  the  Agent  or  Committee  in 
India;  then  the  Agent  goes  to  the  Govern- 
ment Consulting  Engineer  ;  the  Consulting 
Engineer  goes  to  the  Governor  in  Council; 
and,  if  he  approve,  the  application  comes 
back  to — 1.  Your  Consulting  Engineer — 2. 
Your  Railway  Agent:  who  sends  on  to 
(1)  the  Board  in  London;  who,  (2)  send 
on  to  the  Consulting  Engineer,  who,  if  he 
approve,  gets  tenders,  and  the  Board  (3) 
send  it  on  to  (4)  the  India  Company's 
Board,  who  send  it  on  to  (5)  the  Board  of 
Control,  and  (6)  so  back  to  India.  This 
was  the  course  in  England.  In  India 
all   the  plans  and  drawings  of  works  were 
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submitted  (1)  to  the  Goverament  EngU 
neer,  who  (2)  submits  to  the  Local  Govern- 
ment, who  approve  or  discuss  before  the 
work  is  begun.  All  this  is  done  in  long 
letters,  and  in  true  red-tape  style,  hanging 
up  work,  often  for  months  and  years. 
Now,  he  declared  unhesitatingly  that  if 
such  a  system  were  adopted  in  this  coun- 
try, or  in  America — if  it  were  employed 
in  our  banks,  or  our  commercial  houses, 
or  in  any  large  trade — the  business  of  the 
country  could  not  be  carried  on,  and  the 
word  "  progress  "  would  soon  be  obliterated 
from  our  vocabulary.  Referring  again  to 
the  Madras  Report,  he  found  in  this  book 
hundreds  of  pages  filled  also  with  small 
details,  down  almost  to  •  the  glazing  of  a 
window,  some  most  startling  facts.  The 
military  engineer  in  this  case  was  a  Colonel 
Fears,  no  doubt  a  good  millitary  engineer, 
but  clearly  quite  unaccustomed  to  the  em- 
ployment and  utilization  of  labour  as  a 
commercial  question.  The  gallant  colonel 
was  at  sea  when  he  attempted  railways. 
The  Madras  Railway,  slow  as  had  been  its 
progress,  had  been  held  up  as  an  example, 
and  its  staff  of  engineers  would  have  long 
ago  completed  the  works  if  they  had  been 
let  alone.  But,  in  fact,  they  had  been  in 
a  state  of  chronic  mutiny  ever  since  they 
were  placed  under  Colonel  Pears.  [The 
hon.  Member  then  read  some  instances  of 
intermeddling,  among  them  the  case  of  the 
removal  of  two  bath-rooms  or  water-closets, 
which  would  have  cost  about  £20,  which 
proposal  after  going  through  a  long  routine 
was  finally  **  approved  by  the  right  lion, 
the  Governor  in  Couucil."] 

But  he  had  a  Report  before  him  from  a 
gentleman  well-known  in  England  and  in 
India,  namely,  the  Chairman  of  the  Scinde 
Railway,  which  further  illustrated  the  sys- 
tem. In  the  third  Report  of  the  Directors 
of  the  Scinde  Railway  Company  it  was 
stated  that  the  Company  had  been  three 
years  in  progress,  that  there  was  a  paid- 
up  capital  of  £332,000  lying  idle,  of  which 
£218,000  was  in  the  hands  of  the  East 
India  Company.  Nine  miles  had  been 
surveyed  and  levelled,  when  the  authorities 
stopped  the  proceedings  because  they  had 
not  decided  on  the  exact  route  to  be  adopted! 
Nine  lines  surveyed  (now  a  tenth)  three 
years  time  lost,  and  the  India  Company  in 
possession  of  the  money!  The^ Reports  of 
other  Indian  Railway  Companies  abo 
stated  that  immense  sums  of  money  have 
been  paid  up  ;  that  a  large  portion  was  in 
the  hands  of  the  East  India  Company  ; 
and  that  a  vast  deal  of  money  is  actually 


uselessly  dispersed  over  India,  in  half- 
finished  and  straggling  works,  owing  to 
the  suicidal  system  adopted.  He  ventured 
to  assert  again,  and  on  authority  which 
could  not  be  disputed,  that  if  the  India 
Company  would  give  free  scope  to  the  en- 
gineering staff,  and  say  to  the  Railway 
Companies  "  complete  your  lines  without 
more  interference,"  that  in  two,  or  at  most 
three  years,  every  one  of  the  arterial  rail- 
ways of  India  could  bo  completed.  The 
causes  of  failure  were  Htill  at  work.  The 
evil  continued.  The  East  India  Board 
expended  itself  in  orders,  and  did  not  see 
them  carried  out.  That  Board  was  not 
yet  awake  to  the  dangers  surrounding  oar 
empire.  They  were  talking  when  they 
ought  to  be  acting.  There  was  here  a 
mere  physical  task  to  accomplish.  Was 
it  to  be  done  ?  It  was  easy  of  execution. 
If  so,  and  in  view  of  the  grievous  injury 
of  past  delays  now  so  painfully  realized,  a 
deep  responsibility  would  rest  upon  the 
India  Company,  on  the  Railway  Com- 
panies themselves,  and  on  that  House,  if 
every  effort  were  not  now  made  in  the 
right  direction.  He  need  not  recur  to  the 
advantages  of  railways  in  a  military  point 
of  view.  That  part  of  his  case  was  ad- 
mitted, and  as  to  the  development  of  the 
industrial  resources  of  the  country,  the 
Chairman  of  the  East  India  Company  had 
himself  made  it  a  matter  of  boast  in  that 
House,  that  when  once  the  railway  system 
was  at  work,  heavy  articles  of  produce, 
the  result  of  native  labour,  cotton  for  ex- 
ample, could  be  conveyed  so  cheaply,  that 
instead  of  it  costing,  as  it  now  did,  twice  as 
much  as  the  value  of  the  cotton  on  the 
place  of  its  growth  to  carry  it  down  to  the 
sea,  the  proportions  of  cost  would  be  then 
inverted.  In  fact,  India  had,  physically 
speaking,  all  that  was  necessary  for  a 
rapid  and  full  development,  except  the 
means  of  locomotion  and  of  transit.  Cease 
to  keep  from  her  those  means,  and  she 
would,  in  spite  of  mismanagement,  and  of 
internal  disorders,  rise  in  the  industrial 
scale,  and  the  very  measures  which  pro- 
moted her  prosperity  would  consolidate 
our  power.     He  concluded  by  moving  : — 

Amendment  proposed,  to  leave  oat  from  the 
word  "That"  to  the  end  of  the  Question,  in 
order  to  add  the  words  "  tbo  slow  progress  of  the 
East  Indian  Railways  involves  danger  to  the  Mili- 
tary occupation  of  India,  and  retards  the  develop- 
ment of  the  indnstrial  resources  of  that  country," 
instead  thereof. 

Mr.  GILPIN  seconded  the  Motion. 
Mb.  VERNON  SMITH  said,  ho  ho^^ 
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the  House  vould  not  be  led  away  from  the 
quettioQ  immediately  before  it  (that  the 
Speaker  leave  the  Chair  in  order  to  go  into 
Committee  of  Supply)  into  a  long  discus- 
0ioii  of  Indian  railways,  which  might  be  in 

Slace  at  the  proper  opportunity,  but  was 
itrusive  on  the  present  occasion,  lie  did 
not  think  the  hon.  Gentleman  was  correct 
in  saying  it  was  a  fit  subject  for  the  inter- 
ference of  the  House.  The  GoTernment 
had  always  considered  it  as  a  question  of 
private  commercial  enterprise  ;  and,  with 
regard  to  any  impediments  by  the  Court  of 
Directors  or  the  Board  of  Control,  the 
House  should  recollect  the  slight  fact  of 
the  Indian  Government  guaranteeing  five 
per  cent,  upon  a  very  large  outlay.  Under 
those  circumstances  they  would  materially 
neglect  their  duty  if  they  did  not  exercise 
some  supervision  over  the  expenditure  of 
the  money.  In  some  instances  it  appeared 
that  the  railway  companies  contemplated 
the  squandering  of  money  in  the  most 
lavish  manner,  and  the  Indian  Government 
were,  therefore,  completely  justified  in  ex- 
ercising the  most  minute  supervision.  The 
beginning  of  railways  in  India  was  in  1849, 
and  the  amount  of  capital  upon  which  the 
Government  had  guaranteed  interest  was 
£30,230,000.  Nearly  £12,000,000  had 
been  already  expended,  and  the  whole  gua- 
rantee of  interest  might  prove  a  consider- 
able charge  on  the  Indian  Exchequer.  It 
was  perfectly  true  that  the  Indian  Govern- 
ment had  declined  to  guarantee  some  smaller 
lines  at  present ;  and  in  that  judgment  the 
Government  at  homo  entirely  concurred, 
as  it  pix)perly  thought  that  the  great  trunk 
lines  should  be  first  finished.  The  means 
of  conveying  troops  throughout  the  whole 
of  India  would  undoubtedly  be  a  great  ad- 
vantage at  the  present  moment ;  but  the 
charge  which  had  just  been  made  against 
the  Indian  Government  by  the  hon.  Mem- 
ber for  Yarmouth  (Mr.  Watkiu),  was  in- 
consistent with  the  complaint  preferred  a 
few  nights  ago  by  the  hon.  Member  for 
Stockport  (Mr.  Kershaw),  that  the  Indian 
Government  had  devoted  the  railways  in 
that  country  to  military  and  political,  and 
not  to  commercial  purposes.  The  com- 
plaint of  the  hon.  Member  for  Stockport 
might,  perhaps,  be  plausibly  advanced 
against  the  Indian  Government,  but  that 
Government  was  not  at  all  open  to  the  re- 
proach of  the  hon.  Member  for  Yarmouth. 
It  had  confined  itself  to  the  construction 
of  certain  trunk  lines,  and  those  lines  had 
made  more  rapid  progress  than  was  exhi- 
bited in  the  same  time  iu  England  at  the 

Mr.  Vernon  Smith 


beginning  of  railways.  So  far  from  the 
Indian  Government  wishing  to  keep  the 
money  which  had  been  lodged  in  their 
hands  by  the  railway  companies  it  would  be 
only  too  glad  if  the  companies  would  receive 
possession  of  it  and  make  the  railways  as 
fast  as  they  could.  The  companies  would 
have  every  assistance  from  him  in  the  pro- 
secution of  their  undertaking.  It  was 
their  own  fault  that  so  little  progress  had 
hitherto  been  made.  The  impediments 
which  the  hon.  Member  for  Yarmouth  md 
had  been  thrown  in  their  vray  arose  from  a 
proper  supervision  of  an  expenditure  of 
which  no  small  part  was  borne  by  the  In- 
dian Government,  but  in  all  other  respects 
the  Government  was  ready  to  allow  them 
to  proceed  at  any  pace  they  pleased,  and, 
as  far  as  he  was  concerned,  tlie  more  pro- 
gress they  made  the  better.  If  the  Indian 
Government  had  undertaken  to  construet 
the  railway  itself,  complaint  might  fairly 
have  been  made  that  it  was  not  going  fast 
enough;  but  the  construction  of  the  lines 
had  been  left  entirely  to  private  companies, 
and  it  was  their  duty  to  proceed  as  rapidly 
as  they  could.  His  own  opinion  was,  that 
if,  at  the  commencement  of  the  railways, 
there  had  been  a  Board  of  Supervision 
to  look  after  the  whole  of  them,  and 
take  care  that  they  were  made  more  for 
the  public  advantage  than  for  private  pro* 
fit,  a  better  state  of  things  would  have 
existed  now  ;  but  the  appointment  of  such 
a  board  would  have  been  met  with  a  great 
outcry,  and,  therefore,  the  task  of  con- 
structing Indian  railways  had  been  in- 
trusted to  pnvate  companies.  Matters 
having  been  so  arranged,  he  denied  the  po- 
sition of  the  hon.  Member  for  Yarmouth, 
that  any  impediment  had  been  thrown  in 
the  way  of  the  private  companies  by  the 
Indian  Government,  which,  on  the  con- 
trary, desired  nothing  more  than  the 
speedy  completion  of  the  railways  it  had 
guaranteed  to  so  large  an  amount.  He 
trusted  that  hon.  Members  would  be  con- 
tent with  that  assurance,  and,  without 
continuing  the  debate  any  further,  would 
allow  the  House  to  go  into  Committee  of 
Supply. 

Mr.  R.  W.  CRAWFORD  said  that, 
connected  as  he  had  been  with  the  estab- 
lishment of  railways  in  India,  and  presiding 
as  he  now  did  over  the  East  India  Railway 
Company,  he  could  not  allow  the  present 
opportunity  to  pass  without  saying  a  few 
words  in  reply  to  the  statements  of  the 
hon.  Member  for  Great  Yarmouth,  (Mr. 
Watkin),     Ho  thought  that  the  attaek 
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which  had  been  made  upon  the  railway 
companies  for  the  failure  of  their  efforts  to 
complete  their  works  within  a  reasonable 
time  wns  very  unfair,  and  he  should  submit 
some  facts  to  the  House  which  would  show 
that  the  hon.  Gentleman  had  taken  very 
little  trouble  to  inform  himself  of  the  real 
circumstances.  The  East  India  Railway 
Company  was  established  for  the  purpose 
of  constructing  a  line  of  about  1 . 1 00  miles 
in  length.  In  1849  it  entered  into  a  con- 
tract for  that  object  with  the  East  India 
Company  ;  in  1851  it  was  put  into  posses- 
sion of  the  land,  and  in  1855  it  opened 
123  miles  of  railway — a  rate  of  progress 
which  might  bear  a  favourable  comparison 
with  the  best  examples  of  railway  enter- 
prise in  England.  Nor  was  that  all.  So 
far  from  its  being  true,  as  the  hon.  Mem- 
ber for  Great  Yarmouth  had  stated,  that 
no  progress  had  been  made  beyond  the  1 23 
miles  already  opened,  the  company  had  at 
the  present  moment  in  active  construction 
no  fewer  than  900  miles  of  railway,  and 
during  the  course  of  last  year  the  large 
sum  of  £1,700,000  was  expended  on  the 
line,  of  which  £523,000  was  laid  out  upon 
the  permanent  way  and  bridges.  In  ad- 
dition to  that,  the  company  had  spent 
nearly  a  quarter  of  a  million  in  sending 
out  rails  and  other  heavy  materials.  He 
did  not  think  that  the  East  India  Company 
was  in  the  slightest  degree  amenable  to 
the  charges  which  had  been  preferred 
against  it  by  the  hon.  Member  for  Yar- 
mouth ;  on  the  contrary,  he  believed  that 
the  success  of  the  railway  companies  was 
owing  in  a  great  degree  to  the  able  and 
eonciliatory  manner  in  which  Sir  James 
Melvill  had  exercised  the  supervision  with 
which  he  had  been  intrusted  by  the  East 
India  Company.  At  the  same  time,  he 
admitted  that  the  conduct  of  the  local 
authorities  in  India  was  often  not  of  the 
most  judicious  kind.  Their  interference 
was  often  of  a  petty  and  almost  ridiculous 
character  ;  and  it  certainly  might  be  said 
that  great  circumlocution  did  prevail  in 
India  ;  for  instance,  the  Madras  Company 
was  called  upon  to  despatch  an  express 
train,  but  it  could  not  be  done  without  the 
sanction  of  the  superintending  engineer. 
To  obtain  that  sanction  occupied  two  days, 
M>  that  the  order  to  despatch  the  express 
train  came  two  days  after  it  was  required. 
He  was  quite  alive  to  the  appeal  which 
had  been  made  for  going  into  Committee, 
and  therefore,  upon  that  and  other  topics 
connected  with  Indian  railways,  he  would 
reserve  the  observations  which  ho  wished 
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to  address  to  the  House  until  the  Presi«> 
dent  of  the  Board  of  Control  brought  for- 
ward his  annual  budget. 

Mr.  C.  GILPIN  said,  that  the  speech 
of  the  hon.  Member  for  Yarmouth  (Mr. 
Watkin)  had  accomplished,  at  least,  one 
good  object— it  had  elicited  from  the  Pre- 
sident of  the  Board  of  Control  a  statement 
which  could  not  fail  to  be  satisfactory  to 
every  Member  of  the  House.  The  right 
hon.  Gentleman  had  declared  himself  will- 
ing to  give  a  full  and  fair  course  to  private 
enterprise,  and  if  that  were  done  there  was 
every  reason  to  expect  that  the  railways 
of  India  would  be  pushed  forward  with  as 
much  vigour  as  those  of  other  countries. 
In  1853  a  Bill  passed  the  Canadian  Legis- 
lature for  the  construction  of  the  Grand 
Trunk  Railway  in  Canada,  and  in  1856  no 
less  than  853  miles  of  railway  were  opened. 
From  a  Report  of  the  railway  with  which 
the  hon.  Member  for  London,  (Mr.  R.  W, 
Crawford)  was  connected,  it  appeared  that 
88  miles  were  opened.  [Mr,  Crawford.^- 
One  hundred  and  twenty  three.] — Well, 
possibly  now  it  may  be  123  miles.  At  the 
same  time  he  would  observe,  that  when  the 
hon.  Gentleman  (Mr.  Crawford)  said  that 
the  hon.  Member  for  Yarmouth  had  taken 
up  this  question  lightly,  he  was  never  more 
mistaken  in  his  life.  No  man  had  taken 
greater  pains  with  railway  matters  than 
his  hon.  Friend  (Mr.  Watkin).  No  man's 
opinion  deserved  to  be  held  in  higher  es- 
timation upon  such  questions.  And  it  was, 
first  of  all,  his  knowledge  of  railway  mat* 
ters,  and  secondly,  his  sincere  and  warm 
interest  in  all  that  concerned  India  that 
induced  him  to  bring  forward  the  present 
Motion.  He  hoped,  however,  that  his  hon. 
Friend  would  be  satisfied  with  the  explana- 
tions which  had  been  given,  and  would  not 
press  the  Question  to  a  division.  For 
himself,  he  readily  owned  that  he  had 
seconded  the  Motion,  not  with  any  special 
reference  to  the  military  occupation  of 
India,  but  from  a  strong  desire  to  see 
commercial  enterprise  progressing  there, 
and  from  a  conviction  that  such  progress 
was  intimately  and  closely  connected  with 
the  welfare  of  our  Indian  empire,  and  its 
restoration  to  peace  and  prosperity.  Before 
resuming  his  seat  he  would  say  just  one 
word  as  to  the  comparison  which  had  been 
entered  into  between  the  first  beginnings 
of  railways  in  England  and  India.  It  had 
been  argued  that  if  a  comparison  were  in- 
stituted between  the  development  of  rail- 
ways in  the  two  cases,  it  would  ^^  ^^^^xk^ 
that  tVkO  ^TO|^^%%  qH  i^^n^-^^  \a  Va.^x^*'^^*^ 
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not  been  so  much  delayed.     Now,  that  was  ,  ceased,  would  be  placed  in  circumstance 
not  a  fair  comparison,  for  when  railways  i  of  great  distress.      Upon  the  whole,  be 


thought  it  would  be  much  better  to  inres* 
tigate  the  administration  of  the  Indian 
Government  when  the  question  was  brought 


frequent  communications  from  the  borough 
which  he  had  the  honour  to  represent  on 
the  subject  of  the  production  of  cotton  in 
India,  with  which  the  development  of  rail- 
way communication  in  that  country  was  so 
intimately  connected,  he  might  be  suffered 
to  offer  a  few  observations  to  tlie  House  on 
the  present  occasion.  The  hon.  Member 
below  him  (Mr.  Ayrton)  seemed  to  com- 


were  first  set  on  foot  in  England,  every- 
thing was  new  to  the  engineer ;  whereas 
in  India,  these  gentlemen  were   able   to 

commence  their  work  with  the  experience  j  generally  under  review  by  the  President  of 
of  the  whole  world  to  guide  them  ;  there- ,  the  Board  of  Control.  As  for  the  deficiency 
fore,  that  which  might  have  been  fair  pro-  ,  of  railway  communication  having  influenced 
gross  in  England  twenty  years  ago,  was  !  recent  events  in  India,  he  would  only  say, 
very  slow  and  dilatory  in  these  days.  I  that  he  thought  the  cause  of  the  unhappy 

g  Colonel  SYKES  said  he  would  content   results  which  had  been  witnessed  must  be 

^  himself  with  expressing  a  hope,  that  in  a    sought  in  a  totally  different  direction. 

few  days  such  facts  and  figures  would  bo        Mr.  PL  ATT  said,  that  having  received 
laid  before  the  House  as  would  save  it  from 
the  repetition  of  the  present  most  discur- 
sive discussion. 

Mr.  ayrton  said,  he  could  not  but 
consider  the  hon.  Gentleman  (Mr.  Watkin) 
to  be  entirely  out  of  place  in  his  present 
complaint.  Whatever  had  been  the  past 
conduct  of  the  Indian  Government,  he  felt 
bound  to  admit  that  in  recent  times    its 

efforts  to  promote  railway  enterprise  had  plain  that  the  work  of  railway  construction 
been  greatly  extended  ;  for  although  up  to  ,  had  gone  on  too  rapidly  in  India.  Now,  in 
the  present  moment  there  had  been  only  j  order  to  disabuse  the  hon. Gentleman's  mind 
constructed  a  very  small  extent  of  railways,  '  of  such  an  impression  he  would  supply  him 
still  there  was  a  very  large  extent  in  the  with  some  stastictics  connected  with  the 
course  of  construction.  He  should  be  sorry  Great  India  Peninsular  line.  He  believed 
if  the  statement  of  the  hon.  Member  for  that  that  line  was  first  brought  under  the 
Jfp  Yarmouth  (Mr.  Watkin)  was  to  go  forth   notice  of  the  Board  of  Control  in  1844. 

without  correction,  namely— that  the  280   However,  the  Bill  was  not  introduced  into 
miles  actually  constructed  represented  the  '  the  House  of  Commons  until  1845,  when 
whole  of  the  railway  enterprise  in  India.  ;  it  fell  to  the  ground  because  of  the  oppo- 
On  the  contrary,   he  (Mr.  Ayrton)  found    sition  of  the  East  India  Company.     Well, 
that  in  addition  to  the  1000  miles  under    the    scheme    remained  in  abeyance  until 
construction  in  Bengal,  there  were  under ;  1848.     When  the  Bill  was  permitted  to 
construction  in  Bombay,  leading  into  the  '  pass,  what  was   the   result  ?     Why,    the 
interior,  no  less  than  224  miles  of  railway,  ,  contracts  were  made  in  1849,  and  now  in 
from  Madras  no  less  than  300  miles,  and;  1857   just  eighty-eight  miles  of    railway 
from  Surat  about  100  miles  ;  while  beyond    were    opened.      Now.  he  would    ask    the 
that  some  2,000  miles  additional  had  been  !  House  whether  that  boro  any  comparison 
surveyed,  with  the  intention  of  completing    with  the  progress  of  railway  enterprise  in 
different   sections  as   arrangements   were    either  England  or  America  ?  It  was  proved 
completed.     It  was,  therefore,   wrong  to   before   the    Select  Committee  which  bad 
say  that  the  Government  of  India  had  been  '•  been  appointed  to  consider  the  growth  of 
remiss  in  its  duty  ;  on  the  contrary,  he  was    cotton  in  India,  that  the  cotton  had  to  be 
sorry  to  say   that   the   administration  of  brought  down  from  the  plantations,  a  dia- 
India,  being    of  the  weakest   and    most   tance   of    400   miles,    on   the    backs    of 
vacillating  character,  it  was  being  driven    bullocks    to   the  sea-coast,  and    that   the 
too  much  in  an  opposite  direction,  and  by  ;  cost  of  that  carriage  actually  doubled  the 
the  force  of  public  opinion  they  were  being  !  price  of  the  cotton,  while  if  good  roads 
driven  to  construct  railways  with  too  much  i  were  made,  we  should  receive  cotton  at  a 
rapidity  ;  for  if  railways  were  pressed  with    cheaper  rate,  and  in  return  find  a  market 
an  over-rapidity,  the  expense  of  their  con- '  for  our  manufactured  goods.     The  value  of 
struction  would  be  greatly  enhanced,  and    our  cotton  exportation  he  found  stated  at 
they  would  run  the  danger  of  disorganising  I  between  £36,000,000  and  £38,000,000  ^ 
the  labouring  population  of  the  country,  [  year  ;  but  it  would  be  well  if  the  House 
by  creating  and    congregating  in   a  few  i  understood  that  at  that  moment  they  were 
spots  a  class  of  laboureTs  at  high  wages,    paying  £10,000,000  more  than  thej  ought 
who,  when  the  demand  foTt\Leivt  \s\>Q\nV«A^  iott  ^^\.v^tl«    '^Q'«ir^  tkat  made  the  Talve  of 
Mr.  C.  Gilpin.  ' 
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our  exports  appear  very  much  more  than 
it  really  was,  or  at  all  events,  it  did  not 
follow  that  the  profits  to  this  country  with 
an  increased  export  were  greater  than  be- 
fore. He  believed,  on  the  contrary,  the 
position  of  the  manufacturing  interest  in 
Lnncabhire  at  the  present  moment  to  be 
very  unsatisfactory,  and  that  the  difference 
between  the  price  of  the  cotton  and  the 
profit  of  the  manufacturer  was  less  than  at 
any  previous  period.  The  consumption  of 
cotton  in  this  country  was  increasing  year 
by  year,  while  the  supply  did  not  proceed 
in  an  equal  ratio.  In  other  lands  the 
supply  did  not  equal  the  demand.  The 
United  States  of  America  supplied  seven- 
eighths  of  the  cotton  consumed  by  England, 
while  the  increase  of  slave  labour  there  was 
but  very  gradual,  and  even  that  increase 
must  sooner  or  later  come  to  a  stand-still. 
If  that  were  so,  it  behoved  them  to  look  to 
other  countries  for  a  supply  of  cotton,  and 
to  India  they  ought  to  turn  their  eyes  in 
the  first  instance  ;  bnt  there  the  difficulty 
was  how  to  bring  the  cotton  down  to  the 
eca-coast.  At  the  same  time  the  production 
of  cotton  in  India  was  accompanied  with 
difficulties  unknown  to  America  ;  in  India 
the  climate  greatly  interfered  with  the 
work,  and  in  consequence  it  became  neces- 
sary that  certain  works  of  irrigation  should 
bo  undertaken  by  the  Government.  In 
conclusion,  he  begged  to  assure  the  House 
that  the  greatest  anxiety,  he  might  almost 
Bay  alarm,  existed  in  the  manufacturing 
districts  with  respect  to  the  future  supply 
of  cotton.  Ho  believed  that  that  anxiety 
was  well  founded,  and  that  the  only  way 
of  escaping  from  the  difficulty  was  by 
connecting  the  cotton  districts  in  India 
with  the  coast  by  means  of  railways,  and 
by  proceeding  with  works  of  irrigation, 
which,  as  the  East  India  Company  was 
the  landlord  of  that  country,  it  ought  to 
undertak  e 

Mr.  WILLOUGHBY  said,  he  hoped  he 
could  show  that  the  East  India  Company 
bad  not  been  wanting  in  ita  efiTorts  to  pro- 
mote the  construction  of  railways  in  India. 
Ho  had  been  connected  with  the  first  rail- 
way ever  constructed  in  India,  and  there- 
fore he  thought  he  might  be  justified  in 
calling  in  question  some  of  the  statements 
of  the  hon.  Member  for  Yarmouth,  (Mr. 
Watkin).  In  the  first  place  let  him  observe 
that  it  was  not  until  the  SIst  of  October, 
1850,  that  an  attempt  had  been  made  to  in- 
troduce railways  into  India,  and  that  there- 
fore the  period  during  which  the  work  of 
railway  construction  bad  been  going  on  in 
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India  was  only  six  and  a  half  years  instead 
of  fourteen  years.  In  fact  the  honour  had 
devolved  on  him  of  turning  the  first  sod  of 
the  first  railway  commenced  in  India  on 
the  date  above  mentioned.  Well,  what 
next?  The  East  India  Company  have 
already  sanctioned  trunk  lines  of  railway 
extending  in  the  aggregate  to  3,695  miles, 
of  which  upwards  of  300  miles  have  been 
opened.  The  estimated  outlay  already 
sanctioned  is  £28,231,000,  of  whicU 
£14,196,287  has  been  paid  into  the 
Company's  treasury.  It  is  a  fallacy  to 
estimate  the  future  progress  of  railways 
by  what  has  been  effected  during  the 
last  six  years,  for  he  would  beg  the 
House  to  bear  in  mind  how  much  greater 
the  results  of  the  next  six  years  would 
be  than  those  of  the  preceding  term.  He 
believed  that  the  system  on  which  the 
Indian  railways  were  being  constructed 
was  much  more  perfect  than  any  other, 
because  it  combined  the  energies  of  the 
private  capitalist  with  the  control  and 
authority  of  a  disinterested  Power — but  he 
ought  not  to  say  a  disinterested  Power,  be- 
cause the  East  India  Company  were  in- 
terested in  the  speedy  construction  of  rail- 
ways in  India.  Happy  would  it  have  been 
for  England  if  the  same  controlling  influ- 
ence had  been  brought  to  bear  upon  the 
organization  of  her  railway  system,  for 
then,  indeed,  shareholders  would  not  have 
had  to  lament  the  fact  that  the  average 
interest  received  on  railway  stock  in  this 
country  was  only  £3  12«.  ^d,,  or  under 
3f  per  cent.  We  hope  to  do  better  than 
this  in  India. 

Mr.  WATKIN  announced  his  intention 
to  withdraw  the  Motion. 

Question,  "  That   the  words  proposed 
to  be  left  out  stand  part  of  the  Question, 
put,  and  agreed  to. 

Main  Question  put,  and  agreed  to. 


SUPPLY  .—THE  PERSIAN  AND  CHINESB 

WAR. 

(1.)  £500,000,  Persian  Expedition. 

The  CHANCELLOR  of  the  EXCHB< 
QUEE :  Although  the  debate  of  last  night 
related  to  the  proceeding  of  the  Govern- 
ment on  the  subject  of  the  Persian  war, 
and  did  not  relate  directly  to  the  policy  of 
that  war,  yet  before  the  debate  closed  that 
subject  received  so  much  discussion  that 
the  whole  evening  was  devoted  to  it.  The 
Committee,  therefore,  will  perhaps  hardly 
wish  me  to  ask  theic  aX^%\\^\ik.  \.^  ^^^  ^^* 
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tailed  exposition  of  the  accounts  upon 
which  I  ask  for  this  Vote,  I  will  then 
merely  Rtate  that  the  view  which  Her 
Mfljcsty's  Government  have  taken  of  the 
Persian  war  has  been  that  it  was  mainly 
a  war  to  maintain  the  independence  of 
the  town  of  Herat.  That  wns  not 
merely  the  opinion  of  the  present  Govern- 
ment, but  the  same  view  was  entertained 
by  a  succession  of  previous  Governments, 
who  regarded  it  as  a  recognised  principle, 
and  treated  it  as  a  cardinal  object  of  Asiatic 
or  Oriental  policy.  Seeing,  then,  that  the 
independence  of  Herat  was  threatened,  and 
that  the  town  was  actually  occupied  by 
Persian  troops,  we  felt  justified  in  instruct- 
ing the  Indian  Government  to  send  an  ex- 
pedition to  the  Gulf  of  Persia,  following  in 
that  respect  a  course  which  had  previously 
been  rewarded  with  success  in  a  like  state 
«)f  circumstances.  I  will  not  trouble  the 
House  by  re-discussing  the  policy  of  this 
war.  I  will  merely  say  that  were  it  not  for 
the  existence  of  our  Indian  possessions  the 
occupation  of  Herat  by  Persia  would  be  a 
jnatter  wholly  unimportant  ond  insignifi- 
cant to  this  country.  It  would  not  more 
directly  concern  English  interests  than  a 
conquest  effected  in  the  centre  of  Africa 
by  the  Kingdom  of  Timbuctoo  or  of  Da- 
homey. It  is  only  in  consequence  of  our 
possessions  in  India  that  the  town  of  Herat 
is  of  importance  to  us.  Her  Majesty's 
Government,  therefore,  would  have  been 
justified  in  following  the  precedent  of  the 
former  war  in  Affghanistan  by  imposing 
the  whole  expense  of  that  war  upon  the 
Indian  treasury.  Looking,  however,  to 
the  general  policy  of  Asia  and  to  the  cir- 
cumstances of  general  interest  which  cha- 
racterize the  expedition  to  the  Persian 
Gulf,  the  Government  felt  justified  in  un- 
dertaking to  repay  to  the  Indian  Govern- 
ment one  half  of  the  extraordinary  expenses 
of  the  war,  in  the  event  of  Parliament  sanc- 
tioning thnt  arrangement.  I  need  scarcely 
spiy  that  the  undertaking  of  the  Govern- 
ment could  only  be  conditional  upon  the 
assent  of  Parliament  being  subsequently 
obtained.  Therefore,  of  course,  with  re- 
gard to  the  financial  part  of  the  subject, 
the  view  which  was  taken  was  this,  that 
the  war  should  be  carried  on  by  an  expe- 
dition from  Bombay,  and  that  the  expense 
of  that  expedition  should  be  defrayed  by 
the  Indian  treasury.  It  now  becomes  our 
duty,  jf  the  House  should  be  prepared  to 
ratify  the  engagement  entered  into  on  he- 
I)alf  of  the  Government,  to  repay  to  the 
Indian  treasurjr  one-half  of  the  extraordi- 
The  Chancellor  of  the  Exchequer 


nary  expenses  of  the  war.  No  time  is  fi  xed 
for  repayments  of  that  sort  to  take  place. 
And  I  may  here  observe  that  at  this  mo- 
ment there  is  a  considerable  unsettled  ac- 
count between  Her  Majesty's  Guvernment 
and  the  East  India  Company,  arising  out 
of  the  last  Chinese  war,  which  was  con- 
cluded many  years  ago;  and  I  may  add 
that  it  will  be  the  duty  of  my  hon.  Friend 
the  Secretary  to  the  Treasury,  before  this 
Committee  is  closed,  to  ask  this  House  to 
agree  to  a  vote  fur  the  remaining  account 
with  respect  to  the  old  China  war.  I  am 
happy,  however,  to  say  that  that  merely 
involves  an  adjustment  of  accounts,  inas* 
much  as  the  East  India  Company  owes  the 
Government  a  sum  equal  to  the  money  duo 
on  thnt  account.  Nevertheless,  it  is  a  fact 
that  that  account  has  not  been  finally  ad* 
justed,  and  can  only  be  brought  to  a  con- 
clusion by  a  Vote  of  this  House.  Early  in 
the  Session,  before  I  was  able  to  obtain 
any  precise  view  of  the  probablo  cost  of 
the  war,  I  stated  that  I  thought  it  would 
be  sufficient  to  repay  to  the  East  India  Com- 
pany a  sum  of,  I  think,  £365,000  for  the 
expenses  of  the  war  in  the  Persian  Gulf, 
up  to  the  1st  of  April  last.  At  that  time 
I  was  unable  to  anticipate  the  probable 
duration  of  the  war,  and  the  estimate  was 
taken  at  that  low  amount.  Subsequently 
we  have  been  enabled  to  obtain  from  the 
East  India  Company  the  probable  estimato 
of  the  ultimate  total  expenses  of  the  war. 
But  I  may  state  to  the  House  that  that  is 
still  only  an  estimate,  and  must  not  be  re- 
garded as  a  final  settlement,  inasmuch  as 
the  accounts  have  not  been  made  out,  and 
the  Company  is  not  yet  in  possession  of 
the  final  cost  of  the  war.  A  short  time 
ago  I  received  from  the  East  India  Com- 
pany an  assurance  that  if  the  sum  of 
£500,000  were  paid  in  the  course  of  this 
Session  that  would  be  as  much  as  would 
be  needed  for  the  wants  of  the  treasury  of 
the  Company,  and  accordingly  I  have  laid 
upon  the  table  an  Estimate  to  that  amount. 
The  total  sum  which  will  ultimately  be 
due  to  the  East  India  Company  on  this 
account  will,  however,  exceed  £500,000. 
The  estimate  on  the  table  exhibits  a  total 
of  £1,865,000,  one-half  of  which,  accord- 
ing to  the  present  engagement,  is  due  by 
our  Exchequer  to  the  EasI  India  Company, 
making,  therefore,  a  sum  somewhat  ex- 
ceeding £900,000.  The  amount  which  I 
proposed  to  vote  to  the  East  India  Com- 
pany this  Session  was  £500,000,  leaving  a 
balance,  according  to  this  Estimate,  of  about 
£400,000.     But  since  this  Estimate  was 
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kid  ofi  tho  table  I  hare  had  a  eomtnuni«a- ; 
tton  from  the  Ohairnian  of  the  East  India  j 
Company,  stating  that  the  late  advices  re- 
ceived from  India,  with  regard  to  the  loss  of 
money  from  their  treasuries,  together  with  ' 
the  probable  interruption  which  the  collec- 1 
tion  of  the  revenue  may  sustain,  will  render  j 
it  convenient  that  a  larger  sum  should,  with  ; 
the  consent  of  the  House,  be  voted  on  this 
account  in  the  present  Session.    Therefore, 
I  merely  mention  that  all  I  a»k  the  Com- 
mittee to  grant  this  evening  on  this  oceount 
»  a  sum  of  £500,000.     But  I  think  it  not 
improbable  that  I  may  feel  it  my  duty  to 
present  a  supplementnrv  Estimate  to  the 
extent  of  £300,000  or  ^^400,000.  in  order 
to  repay  to  the  East  India  Company  the 
whole  of  the  money  they  have  advanced 
on  this  account.     It  moy  be  convenient 
that  I  should  explain  to  the  Committee  at 
the  same  time  the  other  Vote  which  I  have 
to  propose — viz.,  a  Vote  of  credit  for  the 
military  and   naval    operations   in  China. 
The  House  has  already  been  informed  that 
orders  have  been  sent  out  to  Singapore  to 
divert  from  their  destination,  Hong  Kong, 
a  portion  of  the  regiments  despatched  to 
that  station,  and,  indeed,  that  Viscount 
Canning  had  anticipated  the  intentions  of 
the  Government  by  addressing  a  letter  to 
Lord  Elgin  on  that  subject.     We  therefore 
expect   that   a   considerable  part  of  the 
military  force  destined  for  China  will  now 
be   diverted  to  India  ;    and   under  these 
eircumstanees  a  portion  of  the  expenses  of 
those   regiments   will    fall   not   upon   the 
English,   but  upon  the  Indian  Treasury. 
The  Committee  are  aware  that  when  the 
Queen  *s  troops  are  required  by  the  East 
India  Company  for  service  in   India  their 
expense  is  defrayed  by  the  finances  of  that 
country.      Therefore,  I  shall  not  find  it 
necessary  to  ask  the  Committee  to  agree 
to  so  largo  a  sum  as  £500,000  as  a  Vote 
of  credit  for  the  China  service.     I  shall 
ask  only  for  £400,000,  which  I  believe 
will  be  sufiicient  both  for  the  extraordinary 
naval   and    military    services    upon    that 
station  ;  and    instead   of  asking  for  that 
£100,000  for  the  China  service,  my  right 
hon.  Friend  at  the  head  of  the  Admiralty 
has  laid  on  the  table  a  supplementary  Vote 
of  £98,000  for  the  navy.     So  that  the 
£100,000  which  will  be  taken  from  the 
China  Vote  will  appear  in  the  shape  of  a 
supplementary  Estimate  for  the  naval  ser- 
vice ;  but  the  total  sum  for  the  two  Votes 
will  not  he  exceeded.     Having  explained 
these  two  Votes  to  the  Committee,  I  may 
Do«r  be  permitted  to  remark  that  exagge- 


rated apprehensions  seem  to  exist  as  to 
the  probable  pressure  upon  the  Englisli 
Exchequer  from  the  recent  occurrences  in 
India.     It  would,  of  course,  now  be  pre- 
mature to  anticipate  the  consequences  of 
those  events,  either  in  a  political  or  in  a 
financial  point  of  view  ;  but,  whatever  ad- 
ditional military  force  may  be  furnished  to 
India  is  a  burden  upon  the  Indian  Treasury, 
and  its  cost  will  not  be  borne  by  England. 
As  at  present  advised,  we  do  not  look  for- 
ward to  the  necessity  of  calling  upon  thii 
House  to  incur  any  additional  expenditure 
on  account  of  the  military  reinforcements 
sent  to  India.     I  understand  it  is  supposed 
that  it  may  be  requisite  to  make  great  de- 
mands on  the  English  Exchequer  for  this 
purpose  ;  but  at  present  I  do  not  anticipate 
any  such  necessity.     It  would,  of  course, 
now  be  vain  to  speculate  as  to  the  future ; 
but  as  now  advised.  Her  Majesty's  Govern- 
ment do  not  contemplate  the  probability  of 
asking  the  House  this  Session  to  agree  te 
any  additional  Estimates  beyond  what  I 
have  just  stated — viz.,  ;£500,000  for  the 
repayment  to  the  East  India  Company  of 
the  expenses  of  the  Persian  war ;  possibly 
a  further  grant  of  £300,000  or  £400,000 
for  the  same  service ;  a  vote  of  credit  for 
the  China  service  of  £400,000 ;  and  a  sup- 
plementary naval  Estimate  of  £100,000. 
I   do  not   apprehend  that    beyond    these 
charges  there  will  be  any  occasion  to  call 
on  this  House  for  increased  funds  on  ae« 
count  of   the  late  occurrences  in  India. 
Having    given    these    explanations    with 
'  respect  to  the  charges  upon  the  Exchequer 
of  this  country,  it  is  now  my  duty  to  show 
that  there  are  ways  and  means  to  meet 
those  additional  charges,  inasmuch  as  the 
expenditure  which  I  am  asking  the  House 
to  sanction  is  considerablv  in  excess  of  the 
estimate  of  revenue  made  by  me,  at  the 
beginning  of  last  Session,  in  the  month  of 
February  last.     I  think  I  can  satisfy  the 
Committee  that  the  Exchequer  will  furnish 
ample  provision  for  these  additional  charges* 
The  estimate  which  I  gave  of  the  expendi- 
ture, for  the  financial  year  ending  on  the 
Ist  of  April  last,  exceeded  what  turned 
out  to  be  the  actual  expenditure  by  no  less 
a  sum  than  £1,860,000.     That  is  to  say, 
taking  the  excess  of  the  receipts  of  last 
year,  together  with  the  decrease  of  the 
actual  expenditure    below  the  amount    I 
had  anticipated,  there  was  a  gain  to  the  pub- 
lic beyond  my  calculations  of  £1,860,000. 
This  includes  both  the  excess  in  the  revenue 
and  the  diminution  in  the  expenditure.     I^ 
additioh  to  this  sum  there  has  been  a  g« 

3  K2 


1735 


Suppl^-^ 


{COMMONS} 


The 


1736 


I. 
3; 


* 
3  * 


)i 


I 


upon  tea,  coffee,  and  sugar  in  the  last 
quarter,  beyond  the  amount  at  which  1 
et-timated  these  hrnnclies  of  the  revenue, 
of  ftbout  £500.000.  The  fall  in  the  duties 
which  took  place  on  the  1st  of  April  last 
caused  the  holders  of  those  articles  to  re- 
tain them  in  bond  until  the  reduced  scale 
came  into  operation.  This  has  thrown  a 
receipt  of  about  half  a  million  more  than  I 
reckoned  upon  into  the  returns  for  the  last 
quarter.  Since  that  period  tho  malt  duty 
hns  likewise  been  more  productive  than  the 
Bevenuo  Department  estimated  it,  to  the 
extent  of  half  a  million.  Therefore,  up  to 
the  present  time  the  Exchequer  is  richer 
than  1  calculated  it  would  be  when  I  made 
my  financial  statement  in  February  last 
by  the  sum  of  £2.860,000.  Against  this 
sum  there  are  certain  charges  by  way  of 
sot-off  which  were  not  estimated  by  me  in 
tho  beginning  of  last  Session.  Those 
charges  are  : — The  Sound  Dues  Redemp- 
tion, £1,135.000:  the  addition  to  my  Esti- 
mate for  the  Persian  expedition,  £235,000; 
the  naval  and  military  operations  in  China, 
£400,000;  the  supplementary  Vote  for  the 
navy,  £100,000;  and  the  Princess  Royars 
dowry,  which  was  not  estimatetl,  £40,000. 
These  sums  added  together  make 
£1,910.000.  to  which  1  add  a  further 
sum  of  £300,000  for  the  remaining  ex- 
penses of  the  Persian  expedition.  This 
gives  a  total  of  £2,210.000,  against  a 
gain  of  £2,860,000.  The  Committee  will 
therefore  see  that  tho  Exchequer  is  in  a 
condition  to  moot  the  charges  for  which  I 
ask  them  now  to  provide.  1  would  also 
call  attention  to  tho  fnct  that  the  state  of 
things  which  1  have  indicated  is  actually 
realised.  It  docs  nut  depend  upon  estimate. 
And  it  would  not  be  unreasonable  to  expect 
a  gain  upon  some  branches  of  the  revenue 
beyond  that  which  1  have  estimated  for  the 
remaining  portion  of  the  year.  Under 
these  circumstances  1  trust  that  the  Com- 
mittee will  agree  to  the  Vote  which  I  now 
place  .in  the  Chairman's  hands. 

Mr.  WALPOLE  :  Before  any  Vote  is 
taken  on  this  question,  there  are  one  or 
two  points  to  which  1  desire  to  call  the 
right  hon.  Gentleman *s  attention.  Last 
night  I  noticed  the  fact  that  the  sum  of 
£265,000  was  the  amount  which,  accord- 
ing to  the  estimate  of  tho  Government, 
was  to  be  borne  by  the  British  Treasury 
during  tho  present  year  for  the  expedi- 
tion to  Persia.  I  doubted  then  whether 
that  estimate  would  not  be  exceeded,  and 
now  it  appears  that  the  probable  estimate 
of  the  expense  to  be4)orne  by  this  country 
The  Chancellor  of  the  Exchequer 


is  £900,000.  These,  then,  are  important 
facts  which  ought  to  have  been  ascertained 
by  communication  with  the  East  India 
Company  before  the  Estimate  was  laid« 
upon  the  table,  or  a  statement  made  to 
the  House.  But  notwithstanding  this 
correction,  I  confess  I  am  puzzled  to  make 
out  the  exact  computation  upon  which  either 
tho  East  India  Company  or  Her  Majesty's 
Government  have  proceeded.  I  hold  in 
my  liand  the  accounts  of  the  Eaat  India 
Company,  which  were  laid  on  the  table  of 
the  House  on  the  18th  of  last  month.  The 
second  of  those  accounts  is  headed,  **  An 
Estimate  of  the  Receipts  and  Expenditure 
of  the  Home  Treasury  of  the  Enat  India 
Company,  from  the  1st  of  May,  1857,  to 
the  30th  of  April,  1858  ; "  and  under  this 
heading,  1  find  the  East  India  Company 
taking  credit  on  account  of  what  is  coming 
due  to  them  from  the  British  Government 
for  the  expenses  of  the  expedition  to 
Persia,  for  the  sum  of — what  ?  Not 
£900,000.  or  even  £500.000,  but  only 
£250,000.  This  account  was  laid  upon 
the  table  on  the  18th  of  June,  1857  ;  and 
it  shows  that  the  East  India  Company 
computed  the  money  coming  due  to  them 
from  the  British  Govei*nment  at  the  low 
figure  of  £250,000.  Tho  first  account  is 
an  estimate  of  the  disbursements  of  the 
home  treasury  of  the  East  India  Company 
from  the  1st  of  May,  1856,  to  the  30th 
of  April,  1857,  and  no  credit  is  taken 
there  for  any  money  paid  to  the  East 
India  Company  on  the  part  of  tho  British 
Government  on  account  of  the  Persian 
war.  But  when  I  come  to  the  second 
account  of  all  the  money  paid  by  the  British 
Government  to  the  East  India  Company 
on  account  of  the  Persian  expedition, 
from  the  1st  of  May,  1857,  to  the  30th  of 
April,  1858,  I  find  no  larger  sums  taken 
credit  for  than  £250,000.  I  am  far  from 
saying  that  this  is  not  capable  of  ex- 
planation, but  r  say  that  these  papers 
having  been  laid  upon  the  table  of  the 
House,  and  what  is  something  like  an  in- 
accurate statement  appearing  in  thcra, 
some  explanation  ought  to  be  given  to  the 
Committee.  In  the  course  of  the  other 
observations  of  the  Chancellor  of  the  Ex- 
chequer, I  think  he  a  little,  more  or  lessi, 
mixed  up  two  Votes  together.  The  Esti- 
mate for  the  China  war,  which  was  laid 
upon  the  table  only  last  week,  was 
£500,000.  Now,  if  the  Chinese  war  is 
to  bo  prosecuted  for  the  purpose  of  obtain^ 
ing  the  satisfaction  which  the  GoTernment 
think  it  due  to  the  country,  and  if  tbej 
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thought  that  £500,000  was  necessary  for 
that  purpose  last  week,  I  should  be  ex- 
tremely sorry  if  they  hampered  themselves 
by  taking  a  smaller  sum  than  that  now, 
merely     because    they    want    the    other 
£100,000  to  pay  some  expenses  on  ac- 
count of  India.     Whether  that  £500,000 
is,  or  is  not  required,  of  course  Govern- 
ment can  better  explain  than  I  can.     If  it 
is  wanted,  all  I  can  gay  is  that  I  hope  you 
will  not  cripple  yourselves  in  the  endeavour 
to  get  that  satisfaction  which  you  think  is 
due  to  this  country.     For  although  I  en- 
tirely disagree  in  the  policy  of  all   this 
Chinese  business,  vet  once   embarked  in 
it,  the  credit  and  honour  of  the  country 
are  at  stake  unless  you  get  the  repara- 
tion   to   which    you   think    you   are   en- 
titled.      With   regard  to   the   £100,000 
which  is  to  go  to  pay  part  of  the  expenses 
of  the  naval  force  you  propose  to  send  to 
India,   on  that  part  of  the  question   the 
observations  I   am  about  to  make  do  not 
so  much  affect  the  British  Treasury  as  the 
charges  to  be  borne  by   the  East   India 
Company.     One  million  of  money  will  have 
to  be  borne  for  the  Persian   expedition. 
In  addition  to  that,  there  will  be  a  great 
expenditure   necessary    to    be    borne    for 
putting  down  the  unfortunate  revolt  which 
has  taken  place  in  India.     If  I  recollect 
rightly,  the  East  India  Company  at  this 
moment   has  got  an   expenditure   higher 
than      the      receipts      by      very     nearly 
£2,000.000    of    money  ;      according    to 
these    figures,    therefore,    there    will    be 
somewhere  between  three  and  four  millions 
charged    upon   the  finances  of   the   East 
India    Company    over    and     above     the 
probable  receipts  which  that  Company  will 
have  to  meet  those  charges.     Now,   the 
right   hon.    Gentleman   observed   that   he 
thought  there  would  be  no  further  demand 
upon   the  Treasury  of  England  fur  those 
expenses  which  will  necessarily  have  to  be 
incurred  in  India  ;  and  I  think  before  we 
assent  to  this  Vote  we  ought  to  be  safe  in 
our  calculations  upon  that  point  ;  for  un- 
less I  am  very  much  mistaken,  you  will 
find  that  3'ou  must  allow  something  more 
for    these    great    operations,    which    are 
necessarily  going  on,  and  which  you  will 
have  to  meet,  for  the  East  India  Company 
will  not  be  able  to  bear  them.     In  calling 
attention  to  these  points,  I  do  not  wish  to 
raise   any  great   controversial   questions ; 
still  less  do  I  wish  to  cripple  the  hands  of 
the  Government.     On  the  contrary,  I  wish 
to   strengthen   them.      But   I   do   think, 
having    pointed    out    tlieso    seeming    in- 


accuracies in  thd  Estimates  hitherto  pro- 
pounded to  us,  we  ought  to  be  sure,  as 
sure  as  we  can  be,  what  further  expenditure 
is  likely  to  be  borne  by  this  country  ;  fon, 
I  do  not  think,  if  I  am  right  in  my  ob^ 
servations,  that  the  sum  the  right  Iioik 
Gentleman  requires  will  be  sufficient  fur 
the  purposes  for  which  they  are  intended, 
and  that  he  will  have  to  ask  for  further 
Votes  of  credit  or  Votes  of  money. 

The  CHANCELLOK  op  the  EXCIIB- 
QUER  said,  it  did  not  appear  to  hitn 
that  there  was  necessarily  any  inaccuracy 
in  the  returns  presented  by  the  East  Indian 
Company,  of  the  existence  of  which  he 
was  not  previously  aware.  No  doubt  their 
estimate  was  founded  upon  the  announce- 
ment which  they  received  at  the  beginning 
of  the  year^  that  the  sum  to  be  repaid  to 
them  on  account  of  the  expenses  of  the 
Persian  war  before  a  certain  day  would  be 
£250,000.  But  since  that  time  an 
arrangement  had  been  made  upon  which 
the  estimate  on  the  table  was  founded  to 
repay  a  sura  of  half  a  million  ;  and  that 
would  have  been  the  total  demand  which 
the  Government  would  have  made  ofi 
Parliament  during  the  present  Session  if 
it  were  not  for  the  recent  unhappy  occur- 
rences in  India.  This  had  altered  the 
financial  position  of  the  East  India  Com- 
pany, and  would  probably  make  it  desirable 
that  the  Government  should  lay  upon  the 
table  a  supplementary  Estimate  on  tl  6 
subject.  He  was  not  aware  that  the  term 
"  inaccuracy  "  was  deserved.  It  appeared 
to  him  that  the  circumstance  to  which  the 
right  hon.  Gentleman  referred  was  merely 
an  evidence  of  a  change  of  intention. 

Sir  ERSKINE  PERRY  said,  that  the 
independence  of  Herat  was  the  cause  of 
the  Aff^han  war,  which  cost  the  country 
£20,000,000,  and  inflicted  upon  us  much 
disaster  and  disgrace.  The  Persian  war  of 
1856  was  founded  upon  the  same  policy: 
but  although  the  Government  upheld  this 
view,  he  did  not  believe  that  it  was  a  sound 
policy  to  pursue,  or  that  the  opinion  of  the 
Government  had  been  entertained  by  the 
greatest  Indian  Statesmen.  Herat  had 
been  called  the  gate  of  India,  but  it  was 
many  hundred  miles  from  our  frontier,  and 
it  was  separated  from  our  territory  by  a 
tract  of  country  of  the  strongest  possible 
character,  containing  amongst  other  ob* 
stacles  the  Bolan  and  Khyber  passes,  the 
military  strength  and  importance  of  which 
we  knew  too  well.  It  should  be  remem- 
bered in  justice  to  Persia  that  the  im- 
portance of  the  City  of  Herat  was  yerjc 
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grent  to  tliat  power,  and  lie  thonglit  that 
ff  the  Committee  were  to  suppose  that  we 
eould  maintain  an  independent  Government 
or  an  independent  ciiief  at  Herat,  they 
would  be  giving  way  io  a  delusion.  That 
city  was  now  occupied  by  Persia,  and  if 
the  report  were  correct  the  Shah  had 
applied  for  a  reinforcement  of  British 
soldiers,  in  order  to  aid  him  in  turning  out 
his  own  troops.  The  Affghans  were  the 
most  untrustworthy  of  men.  In  his 
opinion,  the  policy  which  ought  to  be 
adopted  towards  Persia  by  this  country 
had  been  admirably  shadowed  forth  by 
Lord  Cowley  to  Ferukh  Khan  in  February 
last,  when  be  had  stated  that  we  desired 
to  see  Persia  strong,  flourishing,  and  inde- 
pendent. Let  that  policy,  then,  be  pursued, 
and  let  them  not  by  continual  interference 
^ith  her  mar  the  good  effect  which  such  a 
course  was  calculated  to  produce.  If  it 
were  true  that  the  Sadir  Azira  were  the 
Lord  Palmcrston  of  Persia,  then  his 
authority  should  not  be  weakened,  and 
now  that  we  had  ended  our  second  wnr 
with  that  Power,  he  trusted  we  should  not 
be  over  solicitous  to  plunge  into  a  war 
to  uphold  the  independence  in  the  insig- 
nificant town  of  Herat  of  an  Affghan  cut- 
throat. 

Sm  EDWARD  COLEBROOKB  ex- 
pressed  his  satisfaction  at  the  circumstance 
that  the  Treasury  of  this  country  was  about 
to  bear  some  portion  of  the  expense  con- 
nected with  the  prosecution  of  the  Persian 
war,  inasmuch  as  some  security  would  there- 
by be  afforded  against  embarking  in  con- 
tests which  in  reality  did  not  tend  to  the 
promotion  of  British  interests.  As  to  the  oc- 
cupation of  Herat  by  Persia,  he  could  only 
say  that,  in  his  opinion,  that  city  was  too 
far  removed  from  India  to  give  rise  to  any 
well-founded  apprehension  in  reference  to 
the  safety  of  our  possessions  in  the  East. 
It  was,  however,  but  natural  that  consider- 
able jealousy  should  prevail  in  this  country 
npon  that  point,  inasmuch  as  no  sooner  hud 
Herat  become  subject  to  Persia  than  Rus- 
sia would  by  treaty  possess  a  right  to  have 
an  agent  there,  and  would  thus  be  afforded 
an  opportunity  of  pushing  her  intrigues, 
and  carrying  out  those  designs  against 
India  i^hich  she  was  supposed  to  entertain. 
But  while  we  looked  with  suspicion  upon 
Russia,  why  was  it  that  our  policy  tended 
to  break  down  every  barrier  between  that 
country  and  India?  We  hod.  by  our 
conduct  in  Affghanistan,  earned  for  our- 
selves the  hatred  and  detestation  of  the 
Affghan   chiefs,  and   the  wild  tribes   by 
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which  that  region  was  inhabited.  We  had 
done  our  utmost,  too,  to  destroy  the  mili- 
tary power  of  Persia,  and  to  lay  her  more 
prostrate  than  ever  at  the  feet  of  Russian 
aggression.  The  course  which  we  had  in 
those  respects  pursued  he  could  not  help 
regarding  as  unfortunate.  lie  was  strongly 
of  opinion  that  we  should  have  acted  more 
wisely  if,  instead  of  weakening,  we  had 
strengthened  the  resources  of  the  Persian 
empire,  and  if  we  had  not  exhibited  that 
extreme  jealousy  with  respect  to  the  occu- 
pation of  a  position  of  so  much  importaneo 
to  her  as  Herat  which  we  had  displayed. 
But,  to  pass  from  the  consideration  of  our 
relations  with  Persia  to  the  position  of  In- 
dia, be  felt  bound  to  say  that  in  the  san- 
guine expectations  which  the  right  hon. 
Gentleman  the  Chancellor  of  the  Exche- 
quer seemed  to  entertain  with  respect  to 
the  state  of  that  empire,  he,  for  one,  could 
by  no  means  participate.  The  intelligence 
which  had  lately  been  received  from  that 
country  had  filled  him  with  anxiety,  and 
ho  feared  that  even  the  fall  of  Delhi,  of 
which  we  might  expect  to  hear  by  the  next 
mail,  would  not  be  sufficient  to  justify  the 
hope  that  the  mutiny  among  the  native 
troops  had  been  completely  extinguished. 
It  had  spread  much  too  far  to  be  so  easily 
put  down.  It  extended  from  the  Punjab 
to  Rohilcund,  Oude,  and  throughout  the 
whole  of  Central  India  ;  and,  with  that 
fact  before  them,  bearing  in  mind,  too,  the 
season  of  the  year,  and  the  circumstance 
that  there  was  but  a  mere  handful  of  Bri- 
tish troops  upon  the  spot,  the  utmost  we 
could  reasonably  expect  was  that  those 
troops  should  be  able  to  maintain  their  line 
of  communications  through  the  wide  range 
of  territory  lying  between  Calcutta  and  the 
north-western  frontier,  a  distance  of  1,500 
miles,  until  the  reinforcements  came  to 
their  aid.  With  the  cooler  season  they 
might  be  able  to  strike  a  determined  blow. 
Meanwhile,  the  greatest  difficulty  would  be 
experienced  in  the  collection  of  the  reve- 
nue, in  consequence  of  the  want  of  trust- 
worthy n.itive  soldiers ;  the  revenue  derived 
from  opium  would  be  greatly  diminished, 
owing  to  the  present  unhappy  stiite  of 
affairs  ;  and,  under  these  circumstances, 
from  what  quarter  the  Governor  General 
was  to  obtain  his  necessary  supplies,  unless 
the  Government  at  home  were  to  come  to 
his  assistance,  he  (Sir  E.  Colebrooke)  could 
not  understand.  He  trusted,  therefore,  that 
Her  Majesty's  Ministers  would  be  prepared 
to  tako  that  course  ;  and  he  felt  assured 
that  in  doing  so  tbey  would  be  manfully 
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Bupported    by   that    House   and   by  tho   in  ratbcr  a  painful  position  ;  bcciuso  they 
country.  must  not  fancy  that  they  were  about  to 

Mr.  AY RT ON  said  that  the  right  lion,  vote  supplies  in  the  ordinary  manner-^ 
Gentleman  had  told  the  Committee  that  Her  they  had  not  the  grace  of  offering  supplies 
Majesty's  Government  had  sent  directions  I  to  the  Crown — but  they  had  merely  to  pay 
to  India  to  the  effect  that  half  of  the  ex-    a  Bill  and  to  ratify  an  expenditure  alreaily 


incurred.  He  complained  that  when'  the 
Chancellor  of  the  Exchequer,  in  the  spring 
of  this  year,  had  stated  that  tho  amount 
required  for  this  Vote  would  be  £265,000, 
he  must  have  known  that  a  much  W<i:ot 
estimate  had  been  prepared,  but  that  he 
bad  kept  back  that  estimate  until  the  la»t 


penses  of  the  Persian  war  were  to  be  borne 
Dy  the  Indian  Treasury,  and  half  by  the 
British  Government.  Now,  so  far  as  he 
knew,  the  statutes  relating  to  the  Govern- 
ment of  India  expressly  set  forth  the  pur- 
poses for  which  the  revenues  of  that  coun- 
try were  vested  in  the  Bast  India  Company,  j 

nnd  made  no  provision  whatever  that  those  j  moment.  Even  now  it  was  only  hy  ae- 
rcvenues  should  be  placed  at  tho  disposal  ;  cident  that  the  Committee  had  become 
of  the  Govemnient  of  this  country ;  and  aware  that  the  whole  expense  would  amount 
he  wished,  therefore,  to  ascertain  from  the  to  £1,865,000  ;  and  ho  contended  that  it 
right  hon.  Gentleman  the  Chancellor  of  was  not  right  to  treat  the  Committee  in 
the  Exchequer  by  what  authority  the  Go-  such  a  manner  when  so  large  nn  item  of 
vernment  could  send  out  an  order  to  India  expenditure  was  involved.  Good  faith,  how. 
to  apply  the  revenues  of  that  empire  to  ever,  must  be  kept,  and  he  felt  that  he 
British  purposes  in  anticipation  of  a  Vote  had  nothing  to  do  upon  the  present  occa- 
of  Parliament  ?  The  question  was  one  of  sion  but  to  support  the  Vote  for  tho 
great  constitutional  importance,  inasmuch  £500,000.  In  conclusion,  he  wished  to 
as  it  involved  the  consideration  of  enabling  ask  the  Chancellor  of  the  Exchequer  from 
the  Chancellor  to  avoid  asking  Parliament  what  source  it  was  proposed  to  pay  tho 
for  a  grant  of  money  by  drawing  upon  re-  armaments  which  were  about  to  be  sent  to 
sources  which  it  had  never  been  intended  India.  Was  there  to  be  an  additional  es- 
by  the  Legislature  to  place  at  his  disposal,  timnte  for  the  expense  of  sending  10,000 
He  believed  such  an  application  to  be  or  12,000  men  to  India  ;  was  a  debt  to  bo 
wholly  contrary  to  law  ;  but  if  it  were  not,  >  incurred,  or  how  was  it  to  be  provided  for? 
be  thought  tho  system  of  administration  of  {  The  CHANCELLOR  of  the  EXCHE- 
thc  affairs  of  India  ought  to  undergo  a  QUER:  I  will  first  answer  the  question  of 
thorough  revision.  I  the  hon.  Member  for  the  Tower  Hamlets 

Sm  HENRY  WILLOUGHBY  said,  (Mr.  Ayrton),  which  ho  seemed  to  think 
that  though  he  believed  there  would  be  a  was  a  very  formidable  one,  but  which  I  be- 
deficiency  in  the  Indian  revenues,  he  did  lieve  admits  of  a  very  simple  answer.  The 
not  think  this  the  proper  time  to  discuss  hon.  Member  asked  by  what  authority  tho 
the  point.  The  question  before  the  Com-  English  Government  proposed  a  chargo 
mittee  was,  whether  they  should  vote  half  upon  the  Indian  revenue,  and  he  said  that 
a  million  for  the  expenses  of  the  Persian  [  the  statutes  in  force  did  not  give  them  tho 
war,  and  we  thought  it  would  be  very  in- '  power  of  making  any  such  demand.  I 
convenient  to  enter  into  the  larger  subjects  apprehend  that  the  course  taken  is  this  :— 
which  had  been  introduced.  The  Chan- 1  The  President  of  the  Board  of  Control,  by 
cellor  of  the  Exchequer,  however,  in  pro-  the  authority  vested  in  him  by  statute, 
posing  that  Vote,  had  challenged  observa-  has  through  the  secret  committee  of  the 
tion  upon  tho  important  question  of  the  Court  of  Directors,  the  power  of  sending 
general  state  of  the  ways  and  means  of  out  instructions  to  the  Indian  Government, 
this  country,  and  had  stated  that  he  had  either  to  make  war  or  for  any  other  pur- 
£2,800,000  in  hand  undisposed  of.  He  pose.  When  he  has  sent  those  instruc- 
(Sir  H.  Willoughhy)  could  not  take  the  tions  to  the  Indian  Government,  they,  by 
same  sanguine  view  of  the  public  finances  their  authority,  carry  them  into  effect, 
as  the  right  hon.  Gentleman  had  done,  |  and  if  those  instructions  involve  any  ez« 
and  would  remind  the  Committee  that  pense,  then  by  their  authority  that  expense 
£9,000,000  of  income-tax  had  fortunately  ;  is  incurred.  That,  I  believe,  is  the  course 
come  into  receipt  this  year,  but  for  which  adopted  in  this  matter,  which  the  consti- 
the  surplus  of  £2,800.000  would  have  tution,  established  many  years  ago  with 
been  a  deficiency  of  £6,200,000.  With  j  respect  to  Indian  affairs,  altogether  sane- 
respect  to  the  Vote  of  £500,000,  he  tions.  In  answer  to  the  hon.  Baronet  the 
thought  that  tho  Committee  were  placed   Member  for  Evesham  QSic  ILJKV&^n^"^^:^^^ 
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1  hnye  to  state  that  according  to  law  the 
East  India  Company  have  to  bear  the 
whole  expense  of  sending  troops  from  this 
country  and  of  maintaining  them  in  India. 
There  is,  however,  a  question  under  con- 
sideration, which  is  not  jet  determined,  and 
that  is  whether  it  would  be  equitable  with 
regard  to  those  troops  whose  destination  was 
originally  China,  but  which  have  now  been 
diverted  to  India,  that  the  whole  expense 
should  fall  on  the  East  India  Company  ? 

Mr.  GLADSTONE:    My   right  hon. 
Friend  in  the  statement  which  he  address- 
ed to  the  Committee,  did  not  confine  him- 
self to  the  particular  Vote  which  we  are 
called  upon  to   give  or  to  withhold   this 
evening  ;    but  he  added  to  his  remarks 
upon  the  Persian  Vote  other  particulars 
with  respect  to  the  China  Vote,  other  most 
important  particulars  with  respect  to  the 
disturbances  in  India,  and,  finally,  a  brief 
bni  important  reference  to  the  state  of  his 
own  balances.    Although  some  hon.  Mem- 
bers have   regretted   that  other   matters 
should  have  been  introduced  into  this  dis- 
cussion, I  have  no  doubt  that  it  is  for  the 
public  convenience,  at  this  period  of  the 
Session,  that  my  right  hon.  Friend  should 
have  thus  connected  the  several  subjects 
together,  and  I  shall  follow  his  example, 
therefore,  in  the  few  observations  that  I 
have  \o  make.  With  respect  to  the  subject 
of  Persia    and  the    Persian  Vote,   I   am 
afraid  that  few  among  us  have  been  sur- 
prised at  the  announcement  made  to-night. 
We  have  seen  the  demand  which,  in  March 
was  £265.000,  grow  to  £500.000,  and  we 
now  find  it  advanced  to  £900.000.     That 
js  a  tolerably  rapid  increment  for  a  period 
of  three  months.    When  the  £265.000  was 
first  asked  for,  we  were  told  by  many  hon. 
Members  what  the  result  would  turn  out  to 
be,  and  their  vaticinations  have  been  only 
too  accurately  fulfilled.     With  respect  to 
what  fell  from  the  hon.  and  learned  Mem- 
ber for  Devonport    (Sir  Erskine   Perry). 
I  wonld  only  take  exception  to  one  single 
word    in   thb    remarks    which    he   made. 
I    think    that    be    made    too    Inrge    an 
admission  when  he  stated,  that  the  main- 
tenance of   the  independence   of    Herat, 
and   preseiTing    it    free  from    subjection 
to  Persia,  had  been  recognised  as  a  car- 
dinal matter  of  policy  by  every  Govern- 
ment for  the  last  twenty  years.     I  agree 
with  that  observation  to  the  extent  that  it 
has  been  recognized   as  an  object  to  be 
desired,  but  having  had  the  honour  to  be 
connected   with   two    Governments  which 
have   subsisted  during    the    last    twenty 
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years,  I  venture  to   say   that  I  am  not 
aware  of  any  act  that  was  done  bj  the 
Governments  of  Sir  Robert  Peel  or  of  the 
Earl  of  Aberdeen  which  implied  that  either 
of  those  Governments  regarded  the  main- 
tenance of  the  independence  of  Herat  as 
an  object  which  ought  to  be  pm^ued  bj 
England,  even  to  the  extremity  of  war.  It 
is,  of  course,  vain  now  to  dilate  opon  the 
subject  of  the  policy  of  the  Persian  war. 
My  right  hon.  Friend  has,  however,  enter- 
ed into  some  discussion  upon  that  subject, 
and  into  some  vindication  of  the  policy  of 
the  Government  in  that  respeet ;  but  he 
had  one  triumphant  argument  of  whieh  be 
has  not  availed  himself,  but  which  I  think 
he  might  have  adduced  as  the  most  con- 
clusive which  the  case  admits  of — I  mean 
the  argument  to  be  derived  from  the  divi- 
sion which  took  place  last  night,  when  tiie 
House  of  Commons  declared,  by  a  majority 
of  ten  to  one,  either  that  it  approved  the 
policy  of  the  Government,  or  else  -that,  at 
any  rate,  it   did    not  consider    that   that 
policy  deserved  an  adverse  vote.      After 
that  division,  I  do  not  think  that  it  would 
be  respectful  to  the  Committee  if  the  smalK 
and  feeble  band  of  dissentients  were  uuw 
to  revive  that  discussion,  and  I,  therefore, 
shall  not  attempt  to  do  so,  but  will  proceed 
to  consider  the  Vote  with  respect  to  the 
Chinese  war.     We  are  told  that  a  sum  of 
£400.000  is  about  to  be  asked  for,  but 
that  sum   will,  I  fear,  in   all   probability 
prove  to  be  a  very  small  fraction   of  the 
charge  which  we  have  undertaken.      It  is 
not  often  that   I  take  exception  to   what 
falls  in   this   House  from   my   right  hon. 
Friend  the  Member  for  the  University  of 
Cambridge  (Mr.  Walpole).  but  I  must  most 
respectfully  express  my  dissent  from  part 
of  the  language  which  he  has  this  night 
used.     My  ri;;ht  hon.  Friend   has   stated 
that,  doubting  and  ditfcring  from  the  policy 
which  led  to  the  Chinese  war,  he  thought 
that  now  we  had  entered  upon  it,  that  nuw 
we  had,  it  was  to  be  presumed,  made  cer^ 
tain  demands,  the  honour  and  the  credit  of 
the  coimtry  demanded  that  those  demanda 
should,  at  all  hazards,  be  enforced.     Nuw, 
Sir,  entertaining  the  opinions  which  I   do 
with  respect  to  the  policy  which  has  been 
pursued   in  China,  I  could  not  hear  those 
words  without  respectfully  withholding  my 
assent  to  them.     I.  Sir,  wholly  repudiate 
that  policy.    Since  the  meeting  of  the  pre- 
sent Parliament,  the  transactions    which 
have  taken  place  in  China  have  been  cliar- 
octcrized  by  my  noble  Friend  the  Member 
for  London,  if  he  has  been  correctly   re- 
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ported,  and  I  havo  no  reason  to  suppose 
otherwise,  as  flagitious.  I  entirely  concur 
in  that  epithet,  and  I  say,  without  hesita- 
tion or  quahfication,  that  helieving  as  1  do 
that  that  designation  is  a  correct  one,  1 
cannot  admit  that  because  those  proceed- 
ings have  been  commenced,  therefore  they 
ought  to  be  carried  to  their  natural  ter- 
mination.    I  must  here,   Sir,  venture  to 


occasion,  withholding  the  money  which  we 
aro  asked  to  vote  would  have  no  ctfect, 
and  I  assume  that  the  Committee  is  not 
prepared  to  adopt  that  course.  I  come 
now  to  a  most  important  subject,  which 
has  been  touched  upon  by  my  right  hon. 
Friend.  The  hon.  Baronet  opposite  (Sir 
H.Willoughby)  has  made  some  most  just 
observations  in  pointing  out  the  false  posi- 


advert  to  one  circumstance  upon  which  1 1  tion  in  which  the  Committee  is  placed  by 
think  that  it  is  material  that  this  Committee  being  asked  in  more  than  one  instance  to 
should  be  accurately  informed.  At  the  vote  money  for  the  expenses  of  war,  not 
time  when  the  transactions  which  hnd  by  way  of  estimate  but  by  way  of  account, 
occurred  in  China  wjcre  discussed,  it  will  •  and  my  right  hon.  Friend  has  told  us  with 
bo  recollected  that  the  vindication  of  the  great  ingenuousness  that,  although  this 
proceedings  of  the  British  authorities  '  charge  for  the  Persian  war  has  been  in- 
depended  almost  entirely  upon  a  single  ;  curred,  yet  he  would  only  have  called  upon 
assertion,  and  that  assertion  was,  the  us  at  present  to  pay  some  part  of  the 
British  flag  was  flying  on  board  the  lorcha  whole  charge,  but  that  the  financial  neces- 
Arrow  at  the  time  she  was  boarded  by  the  sities  of  the  East  India  Company  are  so 
Chinese  authorities.  That  assertion  was  serious  that  possibly  it  may  bo  necessary 
contested  at  the  time;  it  was  denied  by  for  him  to  present  to  the  house  another 
the  Chinese  authorities,  and  arguments  Estimate  of  £400,000.  I  mention  this 
were  advanced  in  this  House  to  show  that  because  it  shows  that  the  mind  of  my  right 
there  were  grave  reasons  for  doubting  if  hon.  Friend  is  becoming  habituated  in  the 
such  was  the  case.  We  were  then  told  '  course  of  his  transactions  to  incurring  a 
that  there  was  not  the  slightest  foundation  bill  to  be  paid  by  the  people  of  this  country 
for  any  such  doubt,  that  the  British  flag  without  first  asking  the  consent  of  their 
was  flying  at  the  time,  and  the  whole  representatives,  and  then  sending  in  that 
case — such  as  that  case  was — depended  bill  to  be  discharged  at  such  times  and  in 
upon  that  fact.  1  did  not  then  consider  such  proportions  as  will  best  square  with 
that  the  flying  of  the  British  flag,  even  if  the  general  state  of  the  public  accounts. 
it  were  flying,  aflorded  a  shade  of  justi-  Whether  it  be  from  the  policy  of  the  Go- 
fication  for  the  proceedings  which  were  vemment  or  the  circumstances  of  the  caso, 
adopted;  but  I  am  now  in  possession  of .  we  are  unhappily  called  upon,  both  in  the 
new  information  upon  the  subject,  which  '  case  of  Persia  and  China,  to  provide  for 
the  Government,  1  dare  say,  can  either  hostilities  undertaken  without  the  concur- 
affirm  or  correct.  1  do  not  say  that  my  rence  of  those  whose  duty  it  is  to  watch 
information  is  conclusive,  but  it  has  j  the  expenditure  of  the  country.  1  advert 
reached  me  from  high  authority,  and  from  ,  to  this,  because  what  has  fallen  from  my 
authority  exclusively  British,  that  the  Bri-  j  right  hon.  Friend  inspires  my  mind  with 
tish  flag  was  not  flying  at  the  time  the  some  suspicion,  and  1  wish  to  express  a 
lorcha  was  boarded;  and  that  information  hope  that  it  niay  not  grow  into  an  usual 
is  coupled  with  an  unequivocal  declaration  '  practice  of  Government.  My  right  hon. 
that  the  British  communities  of  Canton  |  Friend  has  dropped  a  few  words  full  of 
and  Hong  Kong  were  perfectly  aware  that ,  meaning  and  full  of  warning.  He  has 
such  was  the  case;  in  fact,  that  it  was  a  |  very  properly  referred  to  the  unfortunate 
matter  of  notoriety  that  the  flag  was  not  disturbances  which  have  occurred  in  India, 
flying  at  the  time.     I  think  that  this  is  a   and  he  began  by  attempting  to  administer 


subject  upon  which  the  Committee  ought 
to  receive  the  fullest  information  which  the 


a  little  comfort,  for  he  made  some  observa- 
tions the   eflfect  of   which   was   that  the 


Government  have  it  in  their  power  to  afford,  charge  for  the  suppression  of  those  dis- 
As  regards  the  charge  for  the  Chinese  war,  turbances  would  fall  upon  the  Indian  reve- 
1  can  only  say  that,  although  whenever  I  ;  nue.  Now,  for  my  own  part,  I  do  not 
see  an  occasion  which  aflbrds  the  slightest  derive  so  much  comfort  from  that  remark 
hope  of  stopping  proceedings  which  I  as  some  hon.  Gentlemen  may  do,  for  I 
believe  calculated  to  bring  disgrace  upon   believe  in  the  soundness  of  the  doctrine 


the  country,  I  shall  not  be  wanting  in 
taking  my  humble  part  in  endeavouring  to 
effect  that  result,  still,  on  the  present 


which  was  laid  down  by  tho  late  Sir  Robert 
Peel,  who  maintained  that  there  was  a 
virtual  connection  between  Indian  cxpendi- 
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ture  and  British  liability.  That  was  a 
vf'iso,  a  souDd,  and  significant  remark. 
My  right  lion.  Friend,  however,  went  a 
little  further,  and  intimated  that  there  was 
a  likelihood — which,  unless  I  am  very 
much  mistaken,  will  in  due  time  grow  into 
the  proportion  of  a  fact — of  it  being  ne- 
cessary to  make  a  direct  demand  upon 
the  House  of  Commons  in  connection  with 
the  expenditure  necessary  for  the  suppres- 
sion of  those  disturbances  in  India.  I  do  not 
think  that  I  misunderstood  my  riji:ht  hon. 
Friend,  but  if  I  did  I  shall  be  obliged  to 
him  if  he  will  correct  me.  I  am  far  from 
saying  that  my  right  hon.  Friend  would 
be  wrong  in  making  such  a  demand, 
but  what  I  wish  to  point  out  to  the  Com- 
mittee is  that  he  has  told  us,  by  way  of 
comfort,  that  it  will  not  be  necessary  to 
make  that  demand  during  the  present 
Session  of  Parliament.  Now,  from  that 
statement,  I  for  one  am  rather  likely  to 
gather  matter  for  complaint  than  for  com- 
fort. If  the  Government  thinks  that  the 
finances  of  the  East  India  Company  are 
in  such  a  state  as  to  require  support,  the 
wise  ond  constitutional  course — the  course 
which  practice  and  expedience  dictated  for 
them  to  pursue — would  have  been  to  come 
down  at  once  to  the  House  of  Commons 
and  ask  for  an  advance.  It  would  not 
have  been  necessary  to  settle  the  ultimate 
liability,  for  that  question  might  have  been 
reserved  until  we  receive  a  more  full  infor- 
mation as  to  the  cause  of  these  disturb- 
ances. Prima  facie  there  appears  to  be 
a  connection  between  those  disturbances 
and  the  measures  of  the  Government  with 
regard  to  sending  troops  from  India  to 
Persia  and  China,  for,  if  a  disposition  to 
revolt  did  exist  in  the  Bengal  army  prior 
to  the  withdrawal  of  tliose  troops,  no  doubt 
their  withdrawal  afforded  an  opportunity 
for  that  disposition  to  display  itself.  What 
I  say  is  this — that  it  is  only  fair  to  the 
House  of  Commons,  if  the  Government 
anticipate  that  we  are  to  be  put  to  charge 
on  account  of  these  disturbances,  that  we 
should  have  that  charge  put  before  us,  not 
by  way  of  an  account  of  charge,  hut  by 
way  of  estimate;  and  I  also  say  that  it 
appears  to  me,  that  if  we  want  to 
strengthen  the  hands  of  the  East  India 
Company  and  give  vigour  to  their  financini 
operations,  the  best  course  for  the  Go- 
vernment to  pursue,  in  order  to  render 
that  support  with  vigour  and  promptness, 
would  be  at  once  to  ask  from  the  House  of 
Commons  that  which  either  my  right  hon. 
Friend  or  some  successor  in  office  will  ulti- 
Mi\  Gladstone 


mately  have  to  demand.     I  think  that  the 
most  practical,  the  most  expedient,  and 
the  most  prudent  course  to  pursue — and 
the  subject  is  well  worthy  the  attention  of 
the  Committee — would  be  for  the  Govern- 
ment, if  they  are  of  opinion  upon  the  faets, 
so  far  as  they  are  known  to  them,  that 
British  aid  is  necessary  to  Indian  finance, 
to  at  once  ask  the  House  of  Commons  to 
grant  that  aid.     I  admit  that  it  would  not 
be  convenient,  so  far  as  my   right  hon. 
Friend's  balance  for  the  year  is  concerned. 
I  thought  that  there  was  inconvenience  in 
the  manner  in  which  my  right  hon.  Friend 
stated  his  account,  because  he  did  what  I 
never  recollect  to  have  known  done  before 
\  in  this  House.     He  brought  to  the  credit 
of  his  operations  in  the  present  year  the 
surplus  of  his  revenue  in  the  last.     Now, 
a  Chancellor  of  the  Exchequer  who  has  a 
deficiency  in  any  given  year  is  not  apt  to 
charge  himself  with  it,  and   to  carry  it  on 
to  his  debt  in  the  next;  and,  if  he  does  not 
do  that,  neither  ought  he,  having  a  surplus, 
— if  it  be  a  surplus,  though  it  was  made 
from  borrowed  money — to  carry  on  that 
surplus,  and  consider  it   as   part  of  his 
available  means  for  the  next  year.    On  the 
contrary,  all  the  surpluses  of  our  annual 
revenue  are,  by  the  well-understood  prin- 
'  ciple  of  Parliament,  appropriated  before- 
:  hand  to  the  extinction  of  debt.      When  we 
determined  to  break  up  the  old  system  of 
the   sinking   fund,    wo   said,   "We  don't 
;  mean  to  give  up  the  steady  liquidation  of 
I  the  debt;  we  mean  to  trust  to  our  surplus 
i  revenue  for  that  purpose."     Well,  if  the 
!  surplus  revenue  is   to  bo  applied  to  that 
I  object  it  must  not  be  carried  on  and  treated 
'  as  available  ways  ond  means  by  Chancel- 
lors of  the   Exchequer  in  future  years. 
As  I  understand  the  case  of  my  right  hon. 
;  Friend,  however,  he  still  hos  a  surplus. 
I  In  the  month  of  March  he  showed  that,  as 
I  the  amount  then  stood,  he  should  probably 
I  have  a  surplus  of  £5(>0.000  for  the  year 
I  1857-58.     He  has  told  us  to-night,  and  1 
!  heard  the  statement  with  great  satisfaction, 
that  he  will  have  an  improvement  upon  bis 
:  estimated  revenue — one  moiety  of  it  from 
malt,  and  the  other  from  tea,  sugar,  and 
coffee — to  the  amount  of  another  million. 
j  That  gives  him   a  million  and  n-half  to 
i  n)ake  use  of.     I  think,  so  far  as  1  under- 
stood him,  that  putting  out  of  view  the 
redemption  of  the  Sound  Dues,  which  was 
an  operation  by  itself,  and  for  which  he 
provided  in  a  different  manner,  hia  extra 
expenses    chargeable    against    the    ways 
and  means  of  the  year  come  to  between 
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£1,100,000  and  £1.200,000.  There  is 
£635,000  for  Persia.  £400.000  for  Ciiina, 
£100.000  for  the  supplemental  Naval  Es- 
tiniute,  and  £40,000  for  the  dowry  of  the 
Princess  Royal :  therefore,  my  right  hon. 
Friend  has  still  a  surplus  to  show.  Un- 
douhtedly,  if  ho  were  to  adopt  the  sugges- 
tion that  an  advance  of  money  should  be 
asked  from  Parliament  to  strengthen  the 
hands  of  the  East  India  Company  for  pnt- 
ting  down  these  disturbances,  I  am  afraid 
that  his  surplus  would  go  a  very  little  way, 
and  that  it  would  be  his  duty  to  make  to 
us  in  the  month  of  July  or  August  this 
year  one  of  those  disagreeable  proposals 
which  he  will  certainly  have  to  make  in 
the  month  of  March  or  April  in  the  nest. 
No  man  likes  to  anticipate  the  evil  day — 
my  right  hon.  Friend,  I  dare  say,  no 
better  than  anybody  else.  Still  1  am 
quite  sure  that  if  he  agrees  with  me  as  to 
the  policy  of  the  case,  if  he  recognizes 
with  roe  the  right  of  this  House  to  have 
the  first  information  of  coming  public 
charges,  and  to  have  the  earliest  means  of 
exercising  its  judgment  with  reference  to 
the  manner  in  which  the  resources  of  the 
country  are  to  be  wielded  and  applied  for 
all  purposes,  whether  military,  political,  or 
administrative,  he  will  not  be  withheld  by 
any  motives  of  the  nature  wh!ch  I  have 
described  from  making  such  a  proposal  to 
the  House.  At  any  rate,  I  join  entirely 
and  cordially  with  my  hon.  Friend  opposite 
(Sir  II.  Willoughby)  in  deprecating  that 
which  appears,  I  am  afraid,  to  be  growing 
rather  into  a  system — viz.,  the  presenta- 
tion to  the  House  of  Commons  of  military 
expenditure  involving  high  questions  of 
policy  by  way  of  account  after  the  fact, 
instead  of  by  way  of  estimate  before  the 
fact;  and  as  regards  that  portion  of  our 
proceedings  of  which  the  unhappy  theatre 
has  been  the  empire  of  China,  1  was  un- 
able to  allow  this  Vote  to  pass  without 
repeating,  in  however  brief  yet  in  emphatic 
words,  the  strong  sentiments  of  pain  and 
sorrow  with  which  I  must  ever  regard  the 
transactions  of  the  last  few  years. 

Mr.  MANGLES  said,  that  he  had  re- 
turned to  the  House  without  intending  to 
address  a  single  word  to  that  Committee, 
and  he  laboured  under  the  disadvantage 
of  not  having  heard  the  observations  of 
the  right  hon.  Gentleman  the  Chancellor 
of  the  Exchequer.  Notwithstanding  this, 
he  could  not,  after  the  remarks  of  the  right 
hon.  Gentleman  the  Member  for  the  Uni- 
versity of  Oxford,  remain  altogether  silent. 
The  tone  and  temper  in  which  the  Com- 


mittee had  received  the  demand  made  by 
the  Chancellor  of  the  Exchequer  for  part 
of  the  amount  which  had  been  advanced 
by  the  East  India  Company  for  the  Per- 
sian war,  and  many  of  the  remarks  which 
he  had  heard,  reminded  him  very  strongly 
of  some  lines  which  he  learnt  in  his  youth— 

"  It's  a  very  good  world  we  live  in. 
To  lend,  or  to  spend,  or  to  give  in  ; 
But  to  beg  or  to  borrow,  or  ask  for  our  own, 
]t*8  the  very  worst  world  that  ever  was  known." 

Because  the  Committee  must  understand 
that  this  grasping  East  India  Company, 
which  came  down  upon  them  and  made  a 
demand  for  £500,000,  and  which  had  a 
further  demand  amounting  to  more  than 
that  sum,  had  in  the  first  instance  advanced 
the  whole  amount  for  them.  They  merely 
asked  the  nation  to  pay  its  debts,  and  the 
House  had  no  right  to  treat  them  in  forma 
pauperis,  and  say  that  they  gave  the  money 
because  the  East  India  Company  was  in 
such  extreme  distress,  and  on  occount  of 
the  recent  disturbances.  Whether  India 
had  been  disturbed  or  not,  they  must,  if 
they  were  honest  men,  have  paid  what  they 
owed  and  what  was  advanced  for  a  war 
which  was  theirs  and  not  the  Company's. 

t  Cheers  from  the  Opposition  benches, "[ 
«et  him  not  be  misunderstood.  He  did 
not  mean  to  say  that  the  Persian  war  was 
not  undertaken,  and  honestly  undertaken, 
by  the  Government  in  a  great  measure  for 
Indian  purposes.  He  felt  and  had  always 
felt,  that  the  possession  of  Herat  by  Persia 
would  be  most  injurious  to  the  integrity 
and  safety  of  India.  He  believed  that  as 
regarded  the  possession  of  Herat — he  had 
nothing  to  do  with  Mr.  Murray  and  his 
quarrel — tbis  was  an  Indian  question  ;  but 
he  maintained  that  they  had  no  right  to 
say,  as  had  been  said  by  the  right  hon. 
Gentleman,  that  India  was,  owing  to  tho 
disturbances,  in  such  a  state  of  impov- 
erishment that  she  came  to  England  to 
ask— [Mr.  Gladstone  :  No,  no !  It  was  tho 
Chancellor  of  the  Exchequer.]  He  did  not 
hear  the  speech  of  the  Chancellor  of  tho 
Exchequer.  This,  however,  he  knew,  that 
the  East  India  Company  was  only  asking 
for  the  payment  of  a  debt  honestly  due  for 
money  advanced.  The}'  did  not  ask  for 
interest.  Hon.  Gentlemen  smiled  at  this, 
but  if  they  had  borrowed  the  money  from 
any  other  persons  they  would  have  had  to 
pay  interest.  If  they  had  borrowed  from 
the  English  public  they  would  not  have 
been  let  off  without  the  payment  of  interest; 
but  as  they  borrowed  it  from  the  East 
India  Company,  whiolu  aa  Ua  Ws^^^^ 
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part  and  parcel  of  tho  empire  itself,  it 
was  advanced  without  interest,  and  the 
Company  would  be  quite  satisfied  and  only 
too  glad  when  they  got  their  principal  re- 
turned. It  was  a  great  object  with  the 
East  India  Company  to  get  this  money 
now,  because  they  annually  required 
from  India  remittances  to  the  amount  of 
£4,000.000  for  the  expenses  in  this  coun- 
try, and  at  present  they  were  anxious  not 
to  draw  upon  India  for  a  rupee  which  they 
oould  avoid.  It  was,  therefore,  a  great 
object  to  get  repaid  money  which  they  had 
advanced  in  England,  and  tims  diminish 
pro  tanto  the  amount  of  their  drafts  upon 
India.  Whether  or  not  they  came  to  Par- 
liament again  to  ask  the  Government  to 
repay  the  remainder  of  the  sum  which  tliey 
had  advanced,  they  came  only  as  honest 
creditors,  and  it  was  the  fault  of  the  Go- 
vernment, not  theirs,  that  this  money  was 
to  be  paid  as  a  bill  instead  of  an  estimate. 
The  riglit  hon.  Gentleman  (Mr.  Gladstone) 
had  shadowed  forth  that  if  the  disturbances 
continued  the  East  India  Company  might 
ask  for  pecuniary  assistance  from  the  na- 
tional Exchequer.  Of  course,  after  what 
had  occurred,  after  the  breaking  down  of 
the  confidence  which  had,  with  partial  ex- 
ceptions, been  entertained  in  these  Sepoy 
troops,  who  from  the  time  of  Clive,  just 
100  yenrs  ago,  had  been  universally  and 
proverbially  faithful — after  that  staff  upon 
which  we  have  leant  for  100  years  had 
proved  a  rotten  reed  in  our  hands,  it  was 
impossible  for  any  man  to  be  so  presump- 
tuous as  to  prophesy  with  regard  to  the 
future  ;  but  at  present,  so  far  as  he  could 
see,  he  did  trust  that  matters  would  go  no 
further,  and  that  we  should  be  able  to  stem 
the  tide  of  destruction  and  disaffection — 
and  he  was  happy  to  be  able  to  sny,  in 
spite  of  what  fell  from  the  hon.  Member 
for  Lanarkshire  (Sir  E.  Colcbrooke)  that, 
with  the  most  partial  exceptions,  the  dis- 
affection extended  only  to  the  troops.  Many 
parts  of  the  country  were  eminently  loyal. 
It  was  greatly  to  the  honour  of  that  distin- 
guished man.  Sir  John  Lawrence,  who  had 
administered  the  Punjab  since  the  date 
nt  which  it  fell  into  our  hands,  that  the 
peoj)le  of  that  country,  so  recently  con- 
quered and  annexed  to  the  British  domi- 
nions, were,  up  to  the  date  of  our  latest 
advices,  eminently  loynl  and  true  to  the 
British  Government.  So  faithful  were  they 
that  deserters  from  the  Sepoy  regiments 
who  came  from  Ilindostan  were  caught  by 
the  population  of  the  Punjab,  and  delivered 
up  to  our  authorities.  In  no  instance  had  a 
Mr,  Mangles 


native  of  the  Punjab  sliown  any  disloyalty, 
or  any  want  of  allegiance  to  his  standard 
or  the  military  oath,  and  Sir  John  Lawrence 
was  at  this  moment  raising  large  levies 
among  the  population  of  that  province  to 
join  our  troops.  It  was,  as  he  had  said, 
impossible  to  foresee  what  might  occur, 
but  he  hoped  and  trusted  that  the  finances 
of  India  would  bo  able  to  bear  these  ex- 
penses. So  far  was  public  credit  id  India 
from  being  shaken,  that  the  5  per  cent. 
loan  which  was  now  being  taken  up  had 
drawn  more  money  during  the  lost  few 
weeks  than  it  had  done  before.  Whether 
the  reason  of  this  was  that  the  people  hav- 
ing confidence  in  the  stability  of  the  Go- 
vernment, but  fearing  instability  else- 
where, brought  their  money  to  the  public 
treasury,  he  could  not  say,  but  the  fact  was 
that  between  the  2nd  and  1 6th  of  May 
£47,000  (he  spoke  from  memory)  was 
subscribed  in  Calcutta  alone.  The  last  letter 
which  he  received  from  Lord  Elphinstone. 
not  by  the  last  but  by  a  previous  mail, 
stated  that  the  subscriptions  in  Bombay, 
had  reached  £700,000,  £30.000  having 
been  subscribed  within  the  lost  three  or 
four  days,  and  they  were  going  on  rapidly. 
The  loan,  which  it  must  be  remembered  was 
not  contracted  as  in  England,  but  was  an 
open  loan,  like  that  raised  in  France  during 
the  late  war,  had  now  risen  to  nearly 
£2,000,000.  As  for  the  losses  sustained 
by  the  Indian  Government,  they  did  not 
exceed,  up  to  the  present  moment,  from 
£  1 40,000  to  £200,000.  It  was  true  that 
there  would  be  great  loss  from  the  diffi- 
culty of  collecting  the  revenue  in  certain 
districts,  but  two  Presidencies  were  wholly 
unaffected  and  several  of  the  richest  dis- 
tricts of  Bengal.  At.the  recent  sales  of 
opium,  too,  the  prices  had  been  higher  than 
on  previous  occasions.  Therefore,  as  far 
as  he  could  see,  the  Indian  Government 
would  not  be  obliged  to  make  any  requisition 
Qt  present  upon  England,  but  if  further 
disastrous  events  should  occur,  compelling 
that  Government  to  apply  to  this  country 
for  money,  he  was  sure  the  House  of  Com- 
mons would  bear  in  mind  that  India  was 
an  integral  and  valuable  part  of  the  British 
empire,  and  would  not  refuse  assistance 
to  those  who  administered  the  Indian 
revenues. 

Loud  JOHN  RUSSELL:  As  I  did 
not  hear  my  right  hon.  Friend's  former 
statement,  I  wish  to  mention  some  points 
in  the  statement  of  the  right  hon.  Member 
for  Oxford  University  (Mr.  Gladstone) 
which  certainly  deserve  explanation  ;  but  I 
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think  there  is  some  inconyenicnce  in  mixing !  rerj  vigorouslj  for  the  prosecution  of  the 
up  in  this  discussion  three  subjects  of  great  \  vrnr  with  China,  but  the  Gorernnient  nerer 
importance.  My  hon.  Friend  who  has  just  j  said  that  there  was  a  war — the  hostilities, 
spoken,  addressed  himself  exclusively  to  then,  would  be  with  Canton,  and  Canton, 
the  subject  of  India,  and  what  I  have  to  no  doubt,  would  fall  into  our  possession  ; 
say  refers  to  the  subject  of  China.  I  am  i  and  we  shall  ha?e  a  better  prospect  of 
not  going  to  speak  with  respect  to  the  jus-  obtaining  the  terms  we  demand,  whatever 
tice  or  morality  of  the  proceedings  con-  \  they  may  be.  But  with  a  naval  force,  and 
ducted  there  by  the  British  authorities, '  a  naval  force  alone,  our  proceedings  must 
they  have  been  properly  characterized  by  bo  different.  I  imagine  that  we  may  gain 
the  right  hon.  Member  for  Oxford  Univer-  some  advantage  by  means  of  the  gunboats 
sity  ;  but  what  I  now  wish  to  learn  is,  sent  out  there  in  the  destruction  of  a  num- 
tho  nature  of  the  hostilities  iihich  we  are    ber  of  junks  which  now  conceal  themselves 


to  carry  on.      It  is  not  pleasant  to  be  en- 
gaged in  a  war  which  one  does  not  consider 


in  the  rivers  ;  but  the  destruction  of  any 
number  of  those  worthless  junks  will  pro- 


jost  ;  still  one  wishes  the  reputation  of  i  bably  make  no  alteration  in  the  disposition 
this  country  to  be  maintained.  It  appears  i  of  the  authorities  at  Canton.  Then,  what 
that  our  authorities  in  China,  some  time  in    other   means   are  there   of  attaininsr  the 


October  last,  attempted  hostilities  against 
Canton.  From  October  to  the  last  ac- 
counts, some  time  in  May,  there  has  been 
nothing  done  which  would  impress  the 
authorities  at  Canton  with  any  sense  that 


desired  object  ?  You  have  in  the  naval 
force  tho  means  of  blockading  the  northern 
ports  ;  but  with  them  I  must  say  that  you 
have  hitherto,  notwithstanding  the  hosti- 
lities at  Canton,  been  on  terms  of  peace 


they  must  yield  to  our  demands.  On  the  '  and  amity.  Every  account  shows  that 
contrary,  we  had  retired  from  the  positions  |  that  there  is  no  disturbance  in  those  friendly 
we  held  some  months  ago.  In  letters  from  |  relations,  but  that,  on  the  contrary,  trade 
persons  in  that  country  it  was  said,  that !  is  carried  on  very  vigorously  with  Shanghai, 
the  naval  force  there  was  found  to  be  in- 1  Foochow,  and  other  places,  without  regard 
sufficient — I  do  not  mean  in  amount,  but ,  to  the  hostilities  existing  between  Commis- 
that  it  was  not  of  a  nature  calculated  to  sioner  Yeh  and  Sir  J.  Bowring.  Then  the 
enforce  our  demands.  In  those  letters  it '  question  I  wish  to  ask  is,  whether,  having 
was  generally  said,  that  they  must  have !  only  a  naval  force  and  no  power  but  that 
land  forces  to  enable  them  to  get  possession  I  of  blockading  the  northern  porta  with  the 
of  the  heights  above  Canton  and  Canton  |  view  of  obtaining  compliance  with  the 
itself  ;  to  enable  them,  too,  to  hold  those  ,  demands  you  made  at  Canton,  you  do  not, 
heights  and  the  city,  in  order  to  induce  the  ,  if  you  take  that  course,  turn  the  partial 
Chinese  authorities  there  to  comply  with  hostilities  at  Canton  into  war  with  China  ; 
our  demands.  Now,  two  or  three  nights  \  because  is  that  case,  no  doubt,  the  Impe- 
ago,  my  noble  Friend  at  the  head  of  the  rial  Qovemment  must  consider  the  empire 
Government  was  asked  what  was  to  be  j  attacked.  If  the  ports  generally  are 
done  with  the  troops  sent  to  China  ;  and  I .  blockaded,  there  can  be  no  resource  but  to 
understood  him  to  reply  that  those  troops   make  war  with  China,  and  to  enforce  your 


would  be  immediately  recalled  for  India, 
and  that  orders  had  been  given  to  Lord 
Elgin  that  they  should  proceed  immediately 
to  Calcutta.  No  one  would  find  fault  with 
that  disposition  ;  but  my  noble  Friend 
went  on  to  say  that  there  would  be  still 
quite  sufficient  force  at  Canton  to  enforce 
compliance  with  our  demands.  Now,  this 
raises  a  question  in  my  mind  which  I  think 
tho  Committee  will  deem  of  very  consider- 
able importance.  I  can  understand  very 
well  that  our  land  forces  being  in  the 
occupation  of  Canton  may  make  the  Vice- 
roy  there  yield  to  demands  which  otherwise 
he  would  not  concede.  The  hostilities — 
because,  mind,  all  the  time  it  is  not  war  ; 
— some  hon.  Gentlemen  on  the  hustings 
and  elsewhere  have  declared  themselves 


demands  by  means  of  war.  Tho  very 
remarkable  phrase  of  my  noble  Friend, 
that  though  the  troops  would  be  diverted 
from  China,  still  the  Government  had  the 
means  of  obtaining  all  their  demands  there, 
appeared  satisfactory  to  the  House,  but 
was  unsatisfactory  to  me;  for  I  cannot  tell 
whether  it  meant  that  we  were  to  transfer 
hostilities  to  the  northern  ports,  and 
thereby  make  war  with  China,  or  whether 
it  meant  something  else.  I  should  like 
also  to  know  what  is  the  present  object  of 
these  hostilities  ?  We  know  that  the  first 
hostilities  took  place  because  the  Chinese 
Commissioner  refused  to  make  an  apology 
in  writing  and  to  restore  the  men,  taken 
from  the  lorcha,  on  board  the  lorcha,  when 
they  had  already  been  restored  at  the  Con- 
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bvlVb  residence.  Other  demands  were 
afterwards  made  about  free  entrance  into 
Canton  ;  and  these  demands  were  not 
being  complied  with.  But  what  the  pre- 
sent demands  may  be,  I,  for  one,  am  totally 
Ignorant  of.  When  we  are  going  to  vote  a 
large  sum  of  money — probably  only  a  pre- 
lude to  another  sum  as  large,  if  not  greater 
— it  is  fit  that  we  should  know  whether  it 
is  meant  to  go  to  war  with  China  instead  of 
earrying  on  hostilities  at  Canton  ;  and  if  so. 
what  arc  the  demands  we  make  on  China? 
Viscount  PALMBRSTON  :— Mynoble 
Friend  and  the  right  hon.  Gentleman  the 
Member  for  the  Uniyersity  of  Oxford  retain 
their  opinions  as  to  the  proceedings  which 
have  taken  place  in  China.  They  are  per- 
fectly welcome  to  retain  those  opinions. 
The  people  of  England  have  decided  the 
question  ;  and  therefore,  though  my  noble 
Friend  thinks  those  proceedings  flagitious, 
and  though  the  right  hon.  Gentleman  the 
Member  for  the  University  of  Oxford, 
•hares  that  opinion,  that  is  a  matter  of  total 
indifference  to  her  Majesty's  Government. 
We  rest  upon  the  sanction  which  the 
people  of  the  United  Kingdom  have  given 
to  these  proceedings,  and  having  made  an 
appeal  to  the  country,  we  are  content  with 
the  result.  The  right  hon.  Gentleman  has 
stated  that  on  account  of  some  wonderful 
information  received  from  some  authority 
he  has  not  condescended  to  name,  he  is 
satisfied  that  the  flag  was  not  flying  on 
board  the  lorcha  at  the  time  when  she  was 
boarded  by  the  Chinese,  and  he  is  pleased 
to  say  that  on  the  circumstance  of  the  flag 
flying  rested  the  whole  of  the  Government 
justification.  Now,  in  the  first  place,  I  beg 
to  remind  him  that  it  was  proved  by  the 
evidence  of  eye-witnesses,  that  not  only  was 
tho  British  flag  flying,  but  also  the  '*  Blue 
Peter,"  which  was  a  signal  that  the  lorcha 
was  on  the  point  of  departure.  I  beg  leave 
to  say.  however,  that  the  case  did  not  turn 
upon  the  fact  of  the  flag  flying,  but  upon 
tho  fact  that  the  lorcha  had  been  lying  for 
several  days  in  the  port  of  Canton,  and  that 
the  Cantonese  new  that  she  was  a  British 
vessel  employed  for  British  purposes,  and 
therefore,  even  if  the  flag  had  not  been 
%ingt  they  committed  a  deliberate  violation 
of  international  law.  I  thought  my  right 
hon.  Friend  had  had  enough  of  the  Chinese 
question,  without  perpetually  endeavouring 
to  thrust  it  so  unnecessarily  into  our  debates. 
My  noble  Friend  (Lord  John  Russell), 
however,  has  asked  questions  which  relate 
much  more  directly  to  the  subject  we  are 
discussing.     My  noble   Friend   misunder- 
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stood  in  some  degree  what  he  supposes  me 
to  have  said  on  a  former  occasion.  I  did 
not  say  that  the  troops  were  withdrawn 
from  China.  What  I  said  was  that  troops 
which  had  not  arrived  in  China,  but  had 
been  despatched  to  Singapore  to  await 
further  orders,  had  been  diverted  from  their 
intended  destination,  which  was  originally 
China,  and  that  they  were  to  proceed  to 
India.  But  no  orders  have  been  given  to 
withdraw  from  Hong  Kong  any  troops  that 
have  already  arrived  there,  and  the  troops 
at  that  station  are  stated  to  be  sufficiently 
numerous  for  the  services  which  are  re- 
quired from  them.  The  course  which  the 
Government  are  pursuing  has  already  been 
explained  so  clearly,  that  I  am  surprised 
my  noble  Friend  should  ask  for  any  expla« 
nation  on  the  subject.  It  is  well  known 
that  Lord  Elgin  was  sent  out  for  the  pur- 
pose of  entering  into  communications  with 
the  central  Government  at  Pekin,  and  that 
until  the  result  of  those  commnnications  is 
ascertained  by  him,  no  further  operations 
of  any  magnitude  are  to  be  undertaken  at 
Canton.  The  season  of  the  year,  indeed^ 
would  render  military  operations  by  land 
upon  any  considerable  scale  undesirable 
until  the  commencement  of  the  cool  season, 
and  in  the  interval  the  negotiations  will 
have  taken  place.  My  right  hon.  Friend, 
the  First  Lord  of  the  Admiralty,  as  was 
stated  the  other  evening,  is  about  to  send 
a  force  of  marines  to  reinforce  the  squadron 
in  the  waters  of  Canton,  and  a  number  of 
gunboats  were  arriving  at  tho  time  the  last 
accounts  weredespatched.  My  noble  Friend 
says  that  when  these  gunboats  have  arrived 
they  will,  pcrhap.«»,  destroy  a  fleet  of  mise- 
rable junks.  Why,  these  miserable  junks 
are  war  jnnks  of  considerable  magnitude, 
and  in  great  numbers,  which  have  materially 
interrupted  our  communications  with  Hong 
Kong ;  and  when  the  gunboats  shall  have 
arrived,  I  don*t  think  any  doubt  can  be  en- 
tertained that  our  admiral  will  giro  a  very 
good  account  of  those  miserable  junks — 
as  my  noble  Friend  is  pleased  to  call  them — 
which,  as  is  well  known,  arc  formidable  to 
merchant  vessels,  although  they  may  not 
be  able  to  cope  with  gunboats,  which  can 
follow  them  into  shallow  water.  The  course 
we  are  pursuing  is  this.  We  are  not  going 
to  make  war  with  the  northern  ports,  which 
maintain  the  most  friendly  relations  with 
British  merchants.  We  are  going  in  the 
first  place  to  adopt  a  course  which  seems 
most  consonant  with  international  usages. 
Great  outrages  upon  the  British  flag  and 
upon  British  subjects  have  been  oommitled 
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by  the  local  anthoritios  of  a  port  in  Chinn, 
aod  we  shall  addreds  ourselves  to  the 
Emperor  of  China  for  redress  and  satisfac- 
tion. We  have  sent  a  special  mission  from 
this  conntrj  for  the  purpose  of  entering 
into  negotiations  with  the  Imperial  Govern* 
ment,  and  making  demands  upon  that 
Government.  As  my  noble  Friend  properly 
stated,  we  are  not  at  war  with  China  at  the 
present  moment.  There  has  been  a  colli- 
sion between  the  local  authorities,  Chinese 
and  British,  and  Canton  and  Hong  Kong» 
but  that  does  not  of  itself  constitute  war 
between  England  and  China,  and  we  may 
hope  that  the  Imperial  Government  will 
take  such  a  view  of  the  transaction  that  it 
may  bo  ready  to  afford  that  satisfaction 
and  redress,  which  will  render  war  unne- 
cessary. But,  at  the  same  time,  antici- 
pating the  possibility  of  a  different  issue, 
we  arc  sending  a  military  force  to  Canton, 
which  will  enable  the  commander  of  the 
British  forces  to  act  against  the  city  of 
Canton,  if  the  Imperial  Government  refuse 
or  are  unable  to  give  us  the  satisfaction 
we  demand.  We  did  not  think  that  a  tem- 
porary diversion  of  the  force  which  was 
directed  to  rendezvous  at  Singapore  would 
essentially  interfere  with  ultimate  operations 
in  China,  if  they  should  become  necessary. 
In  the  present  state  of  affairs,  therefore, 
I  can  only  say  that  we  have  taken  measures 
for  opening  negotiations  with  the  Imperial 
Government  at  Pekin  ;  that  we  are  not 
without  hopes  that  those  negotiations  may 
render  any  further  hostile  proceedings  un- 
necessary ;  but  that  if  those  hopes  should 
not  be  be  realized,  we  shall  have  the  means 
of  caiTying  on  hostile  operations  in  a  man- 
ner which,  I  trust,  will  enable  us  to  enforce 
the  redress  we  demand. 

Mr.  DISRAELI :  I  am  somewhat  sur- 
prised at  the  tone  of  the  noble  Lord  with 
regard  to  this  subject.  He  says  that  the 
opinions  of  the  right  hon.  Gentleman  (Mr. 
Gladstone)  and  the  noble  Lord  (Lord  J. 
Russell)  respecting  our  relations  with  China 
are  to  him  a  matter  of  perfect  indifference. 
I  will  leave  the  noble  Lord  and  the  right 
hon.  Gentleman  to  settle  that  question  with 
the  First  Lord  of  the  Treasury  whenever 
they  may  choose  to  avail  themselves  of  the 
opportunity,  but  I  cannot  help  noticing 
the  reason  assigned  by  the  noble  Lord  for 
regarding  the  opinions  of  these  two  hon. 
Members  of  this  House  as  a  matter  of  per- 
fect indifference.  It  is,  he  says,  because 
at  the  late  general  election  the  people  of 
England  expressed  their  opinion  upon  the 
subject  of  his  Chinese  policy.     To  that 


national  opinion  he  appeals,  and,  supported 
by  that  opinion,  ho  can  afford  to  treat  with 
perfect  indifference  the  sentiments  of  two 
hon.  Members  of  this  House  whose  views 
have  generally  exercised  some  little  influ- 
ence upon  our  deliberations.  But  looking 
to  the  general  verdict  given  by  the  people 
at  the  late  election,  to  which  the  noble 
Lord  has  appealed,  it  was,  as  I  understoodt 
in  favour  of  a  vigorous  prosecution  of  the 
war  in  China,  and  I  am  not  sure  that  the 
people  of  England  will  regard  the  present 
sentiments  of  the  noble  Lord  on  that  sub- 
ject with  the  perfect  indifference  which  he 
extends  to  the  opinions  of  the  right  hon. 
Gentleman  and  the  noble  Lord.  Is  the 
noble  Lord  performing  that  contract  into 
which,  according  to  his  own  account,  ho 
entered  with  the  people  at  the  last  election? 
Is  this  war  with  China  vigorously  prose- 
cuted ?  Why,  according  to  the  noble  Lord, 
it  is  no  war  at  all.  Are  hostilities  even 
carried  on  ?  According  to  the  noble  Lord 
there  are  no  troops  to  prosecute  them. 
Why,  the  very  issue  which  was  placed  be- 
fore the  people  of  England,  on  which  their 
opinion  was  demanded,  and  to  obtain  their 
verdict  upon  which  Parliament  was  dis- 
solved, no  longer  exists.  The  noble  Lord 
is  installed  in  power,  and  is  proud  of  his 
position  because  he  is  not  performing  a 
contract  which,  according  to  his  own 
account,  he  was  bound  to  fulfil,  and  in  the 
fulfllment  of  which  this  House  was  elected 
in  order  that  he  might  have  a  powerful 
majority  to  support  him.  It  is,  then,  most 
extraordinary  that  the  noble  Lord  should 
now  taunt  hon.  Members  who  disapprove 
his  Chinese  policy  with  the  perfect  indif- 
ference with  which  he  regards  their  opin- 
ions, because  he  can  appeal  to  the  opinion 
of  the  people  of  England  when  npon 
this  very  subject  he  has  left  the  people 
of  England  in  the  lurch.  The  question 
which  this  Parliament  was  elected  to 
prosecute  has  absolutely  become  a  matter 
of  perfect  indifference  to  the  noble  Lord. 
The  noble  Lord  farther  assailed  an  hon. 
Member  of  this  House,  because  he  had 
unnecessarily  dragged  the  subject  of  China 
into  our  deliberations.  What  have  we 
before  us.  We  are  called  upon  to  vote 
£400,000.  to  defray  the  expenses  incurred 
in  the  Chinese  waters,  and  the  noble  Lord 
will  not  allow  the  subject  of  China  to  be 
alluded  to!  The  fact  is,  that  these  dis- 
cussions are  no  doubt  extremely  incon- 
venient to  the  Government,  because  the 
people  of  this  country  must  naturally  ask 
themselves  *'  Why  are  these  boatilUlo.^iivvSQk 
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Cbinft  not  vigorously  prosecuted?  and  why 
lA  that  vindication  of  the  honour  of  Eng- 
land, which  we  were  told  a  few  months  ago 
from  every  hustings  was  so  important  and 
80  necessary,  delayed  or  forgotten?"  and 
because  the  policy  of  the  noble  Lord  has  in 
our  own  possessions  brought  about  a  state 
of  affairs  that  renders  it  necessary  for  us 
to  devote  all  our  energies — all  those  ener- 
gies which  are  requisite  to  vindicate  our 
honour  in  China  and  in  Persia — to  support 
in  an  important  part  of  Her  Majesty's 
empire  our  own  rule,  which  has  been  dis- 
tracted and  may  bo  destroyed,  by  the 
policy  of  the  noble  Lord. 

Viscount  PALMERSTON:  I  really 
must  take  leave  to  congratulate  the  right 
hon.  Gentleman  upon  tho  belligerent  im- 
patience he  has  manifested;  and  I  connt 
upon  his  entire  support  when  the  result  of 
our  operations  shall  crown  the  wishes  he 
has  60  ardently  expressed.  I  can  'assure 
the  right  hon.  Gentleman  that  he  will  not 
be  disappointed,  for  we  are  pursuing  in 
proper  course  the  objects  which  the  people 
of  this  country  and  the  right  hon.  Gentle- 
man so  ardently  desire — the  redress  of  in- 
juries and  the  vindication  of  our  national 
honour;  but  we  consider  that  the  best  mode 
of  attaining  those  objects  is  by  pursuing 
the  course  sanctioned  by  international 
usage — namely,  by  applying  in  the  first 
instance  to  the  Government  of  China  for 
redress  before  proceeding  to  hostilities. 
Our  intention  to  pursue  that  course  was 
announced  when  Lord  Elgin  was  first  sent 
out.  The  right  hon.  Gentleman  says  I 
oomplained  that  the  Chinese  question  had 
been  introduced  into  this  debate.  Now, 
what  I  did  complain  of  was  that  the  right 
hon.  Member  for  the  University  of  Oxford 
should  have  gone  back  to  the  case  of  the 
lorcha,  and  I  said  my  noble  Friend  ap- 
peared to  me  to  have  taken  a  juster  view 
of  the  subject  when  he  asked  questions  re« 
lating  to  our  general  policy  with  regard  to 
China,  to  the  conduct  of  the  war,  and  to 
the  objects  we  had  in  view.  I  could  not 
of  course  complain  that  the  Chinese  ques- 
tion should  have  been  introduced,  because 
that  is  the  Tery  subject  of  the  Vote  wo  are 
considering. 

Lord  LOVAINE  said,  he  thought  it  was 
a  pity  those  remonstrances  to  the  Emperor 
of  China  were  not  made  in  the  first  in- 
stance, when  we  were  supposed  to  have 
Buffered  wrong  from  China.  If  his  recol- 
lection served  him  right,  not  even  twelve 
hours  were  allowed  to  elapse  before  the 
admiral  in  command  bombarded  the  de- 
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fenceless  city  of  Canton,  when  ho  destroyed 
several  hundreds  lives,  and  the  property 
of  a  great  number  of  individuals.  [*'No. 
no!*']  It  was  such  a  bomhardment  as 
dropping  a  shell  into  the  city  erery  five 
minutes. 

Sir  CHARLES  WOOD  said  that  much 
had  been  said  in  the  last  Parliament  of 
the  wanton  bombardment  of  that  defence- 
less city.  He  had  stated  at  the  time  thai 
he  did  not  believe  that  any  bombardment 
had  taken  place;  and  within  tho  last  fort- 
night he  had  received  a  letter  from  Ad- 
miral Sir  Michael  Seymour  informing  him 
that  he  (Sir  Charles  Wood)  had  been  quite 
right  in  the  interpretation  he  had  put  on 
the  account  of  what  had  occurred.  In  that 
letter  Sir  Michael  Seymour  declared  that 
it  was  altogether  untrue  that  he  had  bom- 
barded the  city  of  Canton,  or  ever  thrown 
a  shell  against  any  portion  of  it. 

Lord  LOVAINE  said  his  statement  was 
founded  on  the  papers  which  had  been  far- 
nished  to  tho  House,  and  if  those  papers 
did  not  bear  him  out  he  could  only  say 
that  no  trust  was  to  be  placed  in  the  do- 
cuments inserted  in  the  blue-book. 

Mr.  roebuck  asked  if  the  right  hon. 
Baronet  (Sir  C.  Wood)  had  any  objection 
to  produce  the  letter  to  which  he  referred? 

Sir  CHARLES  WOOD  said  that  the 
letter  to  which  he  referred  was  a  private 
letter — it  was  a  private  letter  from  Sir  M. 
Seymour  to  himself.  He  would,  however, 
bring  it  down  to  the  House  on  Mondaj 
evening,  and  he  would  then  have  no  objec- 
tion to  read  the  passage  to  which  he  had 
referred.  He  could  not  lay  it  before  the 
House  as  it  was  a  private  communication; 
but  ho  would  be  prepared  to  show  it  to  any 
person  who  might  doubt  its  authenticity. 

Mr.  DISRAELI  said,  he  did  not  sup- 
pose that  any  hon.  Gentleman  in  that 
House  doubted  the  word  of  any  individaal 
in  it,  and  no  one  who  had  sat  with  the 
right  hon.  Gentleman  in  that  House  could 
for  a  moment  suppose  that  he  would  state 
what  was  purposely  an  equivocation.  But 
it  was  quite  monstrous  to  suppose  that  a 
Minister  should  rise  in  his  place,  and  on 
an  occasion  like  the  present  make  an  im- 
portant statement  from  a  document  not  on 
the  table  of  the  House,  and  say  it  was 
private.  It  was  the  rule  that  a  paper 
used  by  a  Minister  in  that  House  became 
a  State  paper,  even  though  it  were  a  pri- 
vate letter.  And  it  was  monstrous  that  a 
gentleman  in  the  position  of  the  First  Lord 
of  the  Admiralty  should  take  offence  be- 
cause an  hon.  Member  questioned  tho  pro- 
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I  pi'tvntc  letter ' 
tor  tiie  purpose  or  inHuencing  a  ticbate. 
Tbcre  should  be  no  reference  to  any  papcra 
that  were  out  on  the  table,  or  tbat  were 
not  meant  to  be  laid  on  the  table  aficr- 
varils;  for  tbe  moment  a  Miuinler  referred 
even  to  a  pilvale  leller  it  became  a  Slate 
docunjont.  TJiat  wns  a  salutary  pnneiplo 
that  had  always  prcrniled  in  tbeir  debates.  ! 
Were  it  otbcrniBe  llio  opponents  of  the  I 
Miniater  could  have  no  chance  in  debate,: 
for  he  might  alwajs  be  referring  to  private 
papers  in  liis  portfolio  to  support  his  case. 
In  tbe  debate  on  the  Motion  of  the  faon, 
Member  for  S'leiEeld  (Mr.  Roebuck),  last 
night,  the  rig'il  hon.  Gentleman  opposite  I 
was  about  relen  ii)g  to  a  piivato  letter  when  j 
he  was  called  in  question,  [Mr.  Vernoj*  ' 
Smith;  It  was  a  public  letter.]  What!  ' 
a  public  letter?  Then  that  was  a  worse' 
case  still.  It  was  a  most  flagrant  esse — 
a  public  document  that  nas  a  secret  from 
the  UouHO  referred  to  in  debate  by  the 
right  hon  Genllemnn  to  contradict  a  state- 
ment made  by  ihp  boo.  Member  for  Shef- 
field, (iiiil  rtfericd  to  for  the  purpose  of 
conveying  to  the  House  what  wis  the 
policy  of  a  former  Cabinet  of  which  the 
right  hon.  Gontlcman  the  licnilier  fur  Car- 
lisle  was  a  Member.  Neiiher  a  public  nor 
a  private  letter  ought  to  hare  been  used  If 
it  could  not  be  laid  on  (he  table.     That 

cepted  in  this  house,  and  ^bicb  he  hoped 
would  continue  to  be  the  guide  in  these 
matters.  As  regards  the  point  in  dispute 
itself  ho  would  ouly  nmku  this  observation 
— beTore  the  dissolution  of  Parliament 
hon.  Gentlemen  opposite  acluallv  clicercd 
because  Cunton  had  been  bombarded,  and 
now  they  v<iciferoHalj  clicercd  liecnuso  tliev 
were  told  that  Canton  was  not  bombarded'. 

ViacousT  PALilEltSTON  said,  he 
apprehended  that  the  principle  which 
governed  (ho  reading  of  Ictlern  was  this  : 
If  a  Miiii'itc'r  read  in  bis  place  any  docu- 
ment, wnollier  public  or  private,  he  was 
bound  to  lay  on  the  table  that  which  be 
had  rend.  If  he  read  a  portion  of  a 
priva(o  letlcr  or  despatch,  and  if  tlie 
Iluuse  should  think  that  that  which  he  had 
not  read  might  In  any  degree  alter  the 
sense  of  ibat  which  he  hud  lead,  he  ini^ht 
justly  bo  required  to  lay  the  whole  on  (he 
table,  but  ho  cuuld  not  admit  (ho  expe- 
diency of  tbe  principle  aliich  the  right 
hon.  UcntlemBD  endeavoured  lo  est.'vblish, 
that  a  Minister  should,  more  (liao  any  other 
hon.  Member,  be  precluded  from  repeat- 
ing to  the  House  information  which  he  '     ' 
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In  a  private  communication.  So 
.  that  (he  rule  that  it  often  hap- 
lit  Ministers  were  a.-licd  wholher 


llipy  huJ  received  soch  .  u  r'niCiilions  ; 
and,  iu  short,  were  tlcv  |i'  ■!■!■'  I  from 
stating  lo  the  House  inlr.riii.iti.ii  r^  ■■<  \ycA 

and  others,  the  House  wnnld  hcdcpr  vcd 
of  much  inforniatlon  which  it  now  obtained. 
Mil.  JAMES  WHITE  siiid,  that  as 
from  a  long  residence  there  be  had  ob- 
tained a  pei'sonal  nequaintnnce  with  China 
and  the  Chinese,  he  trusted  ho  should  be 
pardoned  for  making  a  few  <ili=-i'rv,»(iiin_s  on 
some  of  the  points  which  had  been  rai.^ed 
in  the  course  of  the  discussion.  lie 
thought  that  it  was  obvious  ihat  the 
differences  of  opinion  which  had  arisen  as 
to  the  bonibnrdment  of  Canton  had  sprnng 
ip  from  a  initjiindcrstanding  on  both  sides. 
Canton  had  not  been,  as  he  believed,  bom- 
barded in  the  sense  in  which  military  men 
and  civilians  understood  that  word.  By 
Vonibardnicnt  he  understood  the  firing  of 
shot  and  ehell  iiidisci-imin.itLd^v  into  a  town. 
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not  to  say  ihu  such  a  buni- 
bardment  Canton  had  not  undergone.  A 
few  shot  and  chdl  >vcre  sent  into  the 
Yamun,  or  Government  offices,  and  the 
residence  of  the  Viecroy  in  Canton  (which 
occupied  a  large  space),  lo  show  the 
authorities  what  tie  might  do,  if  com- 
pelled i  but  this  was  not  a  bombardment 
in  the  oidiiifil'y  sense  of  the  teim.  As  a 
commercial  man,  and  as  one  of  a  class  who 
deplored  ttie  stern  necessity  of  coercive 
measures  in  China,  besides  having  a  deep 
personal  interest  in  the  early  re-establish- 
lueut  of  amicable  reluticus  with  the  South 
of  China,  he  would  lake  oteasioii  to  thank 
the  noble  Lord  for  the  explanation  he 
had  given  regarding  the  nortliern  ports  of 
China,  for  ho  ftli  the  policy  which  hod 
been  adopted  by  tho  Guvcmment  of  local- 
ising this  quarrel,  was  the  boot  policy,  and 
wuiild  conduce  (o  a  good  understanding 
with  (he  norlhern  ports:  nnd  ho  was,  iu 
that  House,  glad  to  testify  to  the  miigni- 
tude  of  tlie  British  interests  involved  ill 
the  ui.i-sl  i]-jrtlierii  of  those  ports,  in  which 
he  had  pt\saed  bo  much  of  his  lifo,  vis., 
Sliniighni.  U  was  nut  ubno  British 
energy — British  enterprise — which  had 
raised  that  placa  (a  few  abort  years  sinee 
■lot  discovornblo  on  tho  maps]  to  be  a 
great  <.'ntrc[  (it  but  it  was  also  the  kindir 
feelings  aid  thorough  sympathies  of  the 
Chinese  residents  with  us  foreigners,  which 
had  made  Shanghai  raut  da 'v''.  i.^'i'*  ^"■^■» 
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tho  second  port  in  Asia  for  the  value  of  its 
imports  and  exports  ;  and  therefore,  as 
regarded  tho  general  question  of  the  war, 
lie  did  not  share  in  tbat  feeling  of  detesta- 
*  tion  and  abhorrence  for  the  Chinese  which 
had  been  so  freely  expressed  in  the  course 
of  these  discussions.  He  deeply  deplored 
that  the  high  intelligence  of  the  right  hon. 
Member  for  Oxford  (Mr.  Gladstone)  and 
the  great  constitutional  knowledge  of  the 
noble  Lord  the  Member  for  London,  had 
not  led  them  to  address  the  full  vigour  of 
their  faculties  to  this  subject,  in  a  calm 
dispassionate,  and  non-partj  spirit.  Ilad 
thcj  done  so,  they  would  have  soon  found 
that  the  quarrel  at  Canton  did  not  hinge 
on  the  fact  of  whether  the  British  flajj  was 
or  was  not  flying  on  a  paltry  lorcha,  but 
on  tho  great  consideration  whether  the 
perverse  policy  which  the  Cantonese  had 
80  consistently  pursued  for  a  long  series  of 
years  towards  the  British — as  well  as  other 
foreigners — was  any  longer  to  be  tolerated. 
For  himself,  he  (Mr.  White)  believed,  and 
was  there  constrained  to  avow  his  belief, 
that  the  extravagant  expenditure  of  suc- 
cessive Home  Governments,  and  the  im- 
patience of  every  Chancellor  of  the 
Exchequer  to  secure  the  tea  duties,  had 
compelled  the  British  merchants  in  Canton 
to  submit  to  a  long  series  of  indignities 
which  otherwise  would  have  been  long 
since  suppressed  by  the  power  of  the 
British  Government.  The  very  flattering 
reception  he  had,  as  a  new  Member,  re- 
ceived, encouraged  him  to  trouble  the 
House  with  a  few  more  observations  ;  and 
he  would  now  take  the  liberty  of  address- 
ing himself  directly  to  the  noble  Lord  at 
the  head  of  the  Government.  It  might 
be  that  tho  policy  about  to  he  pursued  by 
tho  noble  Lord  was  wholly  consistent  with 
the  strict  canons  of  international  law,  and 
conformable  with  the  comity  of  nations  ; 
but  in  its  results  it  must  bo  a  miserable 
failure  as  an  initiative  diplomatic  proceed- 
ing. In  appealing  first  to  the  Emperor 
of  China,  the  reply  from  Pekin  would  be 
what  it  had  always  hitherto  been.  There 
would  only  he  another  reference  of  the 
appellants  to  Yeh,  the  Viceroy  of  Canton, 
and  who,  as  directing  all  external  relations, 
might  he  considered  now  as  tho  Lord  Pal- 
merston  of  China.  When  he  said  this, 
he  would  not  wish  to  be  misunderstood. 
Yeh,  was  a  man  of  great  energy  and 
talent,  as  well  as  high  intelligence,  and 
filled  some  of  the  highest  offices  in  the 
empire.  Besides,  being  the  President  of 
the  Privy  Council,  and   Guardian  of  the 

Mr,  Jama  White 


Heir  Apparent,  Yeh  was  also  titular  Com- 
mander in  Chief,  and  ho  exercised  sundry 
other  important  functiotis.      But  the  main 
significance  of  this  enumeration  of  oflices 
was  this — that  he  (Mr.  White)  would  wish 
to  impress  on  the  noble  Lord«   and  on  the 
House,  that,  as  regarded  all  foreign  rela- 
tions,   Yeh    was    the    alter    ego    of   the 
Emperor  of  China,   and    the   decision  of 
Yeh  would  be  that  which  would  ultimately 
take  eflect,   unless,   indeed*    as    he  (Mr. 
White)   trusted  would   be  the    case,    the 
noble  Lord  despatched  instructions  for  the 
immediate  occupation  of  Canton.        In  of- 
fering this  advice  to  the  noble    Lord,   he 
would  add  that  he,  and  the  class  he  repre- 
sented, wanted  an  augmentation,    not  of 
territory,  but  of  trade  ;  and  be  should  be 
well  content  with  an  occupation  of  Canton, 
in  which  England  should  he  cordially  united 
with  France,  Amerioa,  and  other  Christian 
powers.     In  point  of  fact  he  only  desired 
to  see  Canton  held  as  a  "  material  guaran- 
tee,*' until  all  our  just  requirements  should 
be  complied  with.    In  conclusion,  he  would 
take  occasion  to  tranquilHze  the  apprehen- 
sions of  the  Honse,  and  gladden  the  right 
hon.    Gentleman   the   Chancellor   of    the 
Exchequer  with    regard   to  the    financial 
part  of  tho  operations  in  China,   by  giving 
him  and  the  House  the  assurance  that  the 
cost — whatever  it  might  be — could,   and 
no  doubt  would  be  reimbursed  out  of  the 
abundant  recources  of  the  Chinese  empire. 
Or  if  not,  by  the  issue  of  debentures  on 
the  security   of  the  duties   now   exigible 
from  the  foreign  merchants  on  the  export 
of  native,  and  the  import  of  foreign  com- 
modities into  China.     Thus,  every  charge 
for  the  coercive  measures  now  necessitated 
in  China  would  be  very  readily  liquidated. 
And  he  would  add,  looking  to  the  enormous 
augmentation  of  the  mutual  trade  which 
must  ensue  from  a  revision  of  the  existing 
treaty  with   China,  that  any    consequent 
cost  could  then  be  easily  reimbursed  by 
tho  adoption  of  the  plan  he  now  recom- 
mended, without  any  real  loss  or  pecuniary 
mulct  to  the  Chinese. 

Sir  CHARLES  NAPIER  said  be 
wished  to  express  his  conviction  that  Sir 
M.  Seymour  mu?t  have  used  every  effort 
in  his  power  to  obtain  l»y  peaceable  moans 
satisfaction  fur  the  outrage  on  the  lorcha 
before  he  fired  a  single  shot  into  Canton  ; 
and  with  respect  to  divulging  the  contents 
of  private  letters  to  tho  House  on  public 
aflfairs,  to  state  that  that  was  a  power  which 
the  late  First  Lord  of  the  Admiralty 
claimed  to  exercise  when  in  oflScc. 
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The  chancellor  of  the  EXCHE- 
QUER said,  that  in  reply  to  the  right 
hon.  Gentleman,  the  Memher  for  (he  Uni- 
versity of  Oifurd,  who  had  contended  that 
ho  was  not  entitled  to  take  credit  in  the 
revenue  of  this  year  for  the  balance  of 
last  year  beyond  the  Estimates  he  had 
made,  because  that  balance  was  due  to  the 
Commissioners  for  the  Reduction  of  the 
National  Debt,  it  was  only  in  the  case  of 
excess  of  revenue  over  the  expenditure 
that  the  balance  was  paid  over  to  the 
Commissioners  for  the  Reduction  of  the 
National  Debt.  Therefore  the  sum  he 
had  mentioned  was  really  an  addition  to 
the  revenue  of  tliis  year.  With  respect 
to  the  probable  demands  of  the  Exchequer 
with  reference  to  our  proceedings  in  India, 
the  Chairman  of  the  East  India  Company 
had  truly  stated  that  Her  Majesty's 
Government,  as  at  present  advised,  saw 
no  reason  to  anticipate  any  demand  from 
Parliament  this  Session,  in  respect  to  ad- 
vances for  India. 

Mr.  HENLEY  said,  the  Chairman  of 
the  East  India  Company  had  distinctly 
stated,  after  complaining  of  the  mode  in 
which  the  Company  had  been  treated  in 
asking  for  their  own,  that  after  this  sum 
of  £500,000  there  would  be  another  half 
million  due  to  them  by  the  Government, 
whereas  the  right  hon.  Gentleman  had  put 
it  at  £400,000. 

The  CHANCELLOR  op  the  EXCHE- 
QUER.— The  Estimate  is  upon  the  table 
of  the  House. 

Mr.  HENLEY  said,  it  was  odd,  al- 
though only  an  estimate,  that  the  sum 
should  be  so  different  ;  besides,  the  esti- 
mate at  first  was  for  £250,000,  then  the 
House  was  asked  for  £500,000,  and  now 
there  was  a  further  sum  of  £400,000  or 
£500,000  to  pay. 

The  chancellor  op  the  EXCHE- 
QUER  said,  the  sum  originally  stated  was 
an  estimate  of  the  sum  the  Government 
proposed  to  pay  in  respect  to  what  fell  duo 
on  the  1st  of  April. 

Mr.  HENLEY  said,  that  seeing  the 
hon.  Gentleman  the  Chairman  of  the 
Company  again  in  his  place,  he  would 
repeat  what  he  had  stated  in  regard  to  the 
sum.  claimed  from  the  Government.  The 
hon.  Gentleman  should  have  made  his 
complaint  to  the  Government,  because  thoy 
had  found  fault  with  the  Government  in 
keeping  them  in  ignorance  of  what  was 
really  owing.  He  wished  an  explanation 
of  this  matter  from  the  hon.  Gentleman. 
The   Chancellor  of    the   Exchequer    said 


according  to  the  estimates  the  debt  was 
only  £400,000  instead  of  half  a  million, 
alleged  by  the  Chairman  of  the  East 
India  Company  to  be  due. 

Mr.  MANGLES  said  he  spoke  from 
memory  when  he  stated  the  sum  to  bo 
£500,000,  and  could  not  at  that  moment 
give  the  precise  amount.  There  was, 
however,  a  sum  which  t)ie  Company  be- 
lieved the  Government  owed  them,  but 
which  the  Government,  on  the  other  hand, 
said  they  did  not  owe  them. 

Mr.  HENLEY  said  it  would  be  desirable 
to  know  whether  the  sum  of  £500,000  was 
a  surplus  over  and  above  the  Estimate  now 
before  the  House.  [Mr.  Mangles  :  No, 
no!]  What,  then,  was  the  sum  in  dis- 
pute? 

The  chancellor  op  the  EXCHE- 
QUER  said,  the  Estimate  laid  on  the 
table  contained  the  entire  expense,  as 
estimated  by  the  East  India  Company,  of 
the  expedition  to  the  Persian  Gulf.  That 
was  all  that  the  Government  undertook  to 
defray  when  they  communicated  with  the 
East  India  Company,  and  the  Treasury 
minute  on  that  subject  was  perfectly  ex- 
plicit. Some  additional  expense  was  in- 
curred by  the  East  India  Company  over- 
land, amounting  to  about  £300,000,  and 
if  that  item  should  eventually  be  decided 
to  fall  within  the  expenses  of  the  war;  one 
moiety  of  it  would  be  due  from  the  Exche- 
quer ;  but  at  present  the  Government  did 
not  admit  that  that  was  so,  and  therefore 
he  had  not  included  the  sum  in  the  Esti- 
mate before  the  House. 

Mb.  HRNLEY  observed  that  he  under- 
stood that  the  £300,000  was  plus  the 
£800,000  in  the  Estimate. 

Mr.  mangles  said,  this  Estimate 
included  the  whole  of  the  estimated  expen- 
diture for  the  expedition  to  the  Persian 
Gulf.  The  other  sum  related  to  a  matter 
upon  which  there  was  a  dispute  between 
the  Government  and  the  East  India  Com- 
pany. 

LoED  JOHN  MANNERS  remarked 
that  he  understood  the  right  hon.  th« 
Chancellor  of  the  Exchequer  to  say  that 
the  Estimate  for  the  war  with  China  was 
reduced  by  £100,000  in  consequence  of 
the  troops  being  transferred  from  Singa- 
pore to  India,  and  that,  as  regarded  the 
£100,000,  it  was  a  matter  for  oonsidera* 
tion  whether  the  East  India  Company 
should  bear  a  share  of  that  expenditure. 

The  CHANCELLOR  op  the  EXCHE- 
QUER  said,  the  noble  Lord  had  entirely 
misunderstood    his    mcaniu*^.      TV:v^  \nwsv« 


1767 


Supply — 


{COMMONS}         Additional  Seamfn. 


1768 


Member  (Sir  H.  Willoughby)  askod  whe- 
ther tbo  expense  of  the  transport  of  troops 
to  Inilia  told  upon  the  English  or  upon  the 
Indian  Treasury.  In  his  answer  he  said 
that  generally  the  rule  had  been  that  the 
expense  of  the  transport  of  British  troops 
Bent  to  do  scryice  for  the  East  India  Com- 
pany fell  upon  the  Indian  Treasury  ;  but 
that  with  regard  to  those  troops  destined 
originally  for  China,  but  now  ordered  to 
Btop  at  Singapore  and  diverted  to  India,  it 
was  a  question  whether  it  ought  to  fall 
upon  the  English  or  the  Indian  Treasury. 

Vote  agreed  to. 

(2.)  £400,000,  China  (Military  Opera- 
tions). 

Mb.  PALK  said  he  wished  to  ask  a 
question  of  the  noble  Lord  at  the  head  of 
tbo  Government.  The  House  had  been 
addressed  by  hon.  Gentlemen  who  were 
considered  its  leaders,  but  yet  he  must 
confess  his  utter  ignorance  whether  we 
were  or  were  not  at  this  moment  at  war 
with  China.  They  were  told  that  the  war 
was  confined  to  hostilities  between  Com- 
missioner Yell  and  Sir  J.  Bearing.  The 
question  was,  whether  the  money  they 
were  now  called  on  to  vote  was  in  aid  of  a 
war  against  China  ?  Were  we  or  were 
we  not  at  war  with  China  ? 

Viscount  PALMERSTON  said,  he 
thought  that  the  condition  of  our  relations 
with  China  was  pretty  well  understood  by 
this  time.  Hostilities  of  very  serious  mag- 
nitude had  occurred  between  the  local 
Government  of  Canton  and  our  Authorities, 
naval  and  military,  at  Ilong  Kong.  Those 
hostilities  had  led  to  considerable  expense, 
but  with  regard  to  the  empire  of  China 
we  were  not  at  war.  We  wore  in  a  state 
of  perfectly  good  relations  with  the  other 
four  ports,  and  were  not  at  war  at  present 
with  the  Emperor  of  China.  We  had  sent 
a  Commissioner  to  negotiate  with  the  Em- 
peror of  China,  in  the  hope  that  by  his 
own  authority  he  would  give  those  orders 
which  would  prevent  actual  war  with  the 
empire.  That  was  the  actual  state  of 
things  at  present. 

Lord  JOHN  MANNERS  asked  whether 
this  sum  included  the  cost  of  transport  ? 

Sir  CHARLES  WOOD  said  that  nearly 
the  whole  of  the  Vote  was  fur  the  transport 
of  truops.  The  Estimate  was  originally 
j£500,000  for  the  transport  and  lodging  of 
the  troops.  Having  diverted  the  troops 
from  Canton  to  India,  they  would  not  be 
lodged  at  Canton,  and  the  Vote  was  re- 
duced from  £500,000  to  £400,000. 

Colonel  KNOX  said,  that  as  they  now 

The  Chancellor  of  the  Exchequer 


distinctly  understood  we  were  not  at  war 
with  the  Emperor  of  China,  he  wished  to 
know  whether,  in  the  event  of  Lord  Elgin 
arranging  the  matters  in  dispute  with 
Commissioner  Ych,  Commissioner  Yeh 
would  be  authorized  to  give  us  indemnity 
for  the  expenses  incurred  ? 

Viscount  PALMERSTON  had  not 
stated  that  Lord  Elgin  would  negotiate  with 
Commissioner  Yeh.  Lord  Elgin  was  gone 
to  negotiate  with  the  Government  of  Pekio. 

CoLoHEL  KNOX  said  the  noble  Lord 
had  not  answered  tho  quest  ion.  If  he  had 
understood  the  noble  Lord  correctlj,  the 
noble  Lord  stated  that  we  wore  not  at  war 
with  China.  Therefore  we  bad  no  cause 
of  quarrel  with  the  Emperor.  The  quarrel 
was  with  Yeh,  and  what  he  wanted  to 
know  was,  whether  there  was  any  possi- 
bility of  Yeh  having  power  to  indemnify  us 
for  what  we  had  expended  ? 

Viscount  PALMERSTON  said,  he  had 
stated  that  we  were  not  at  war  with  China, 
but  had  great  cause  of  complaint  against 
a  subordinate  officer  of  the  Etnperor,  and 
had  demanded  redress  of  the  Emperor, 
seeing  that  the  local  authorities  wore  not 
able  to  procure  redress  from  the  subordi- 
nate officer.  The  Emperor,  of  course, 
could  do  what  lie  pleased  as  far  as  giving 
povTors  to  indemnify  us. 

Colonel  BOLDERO  said,  the  number 
of  men  voted  for  the  Colonies  and  for  home 
service  was  123,000.  The  Government 
was  taking  away  15,000  or  20,000  men. 
He  wished  to  know  whether  the  Govern- 
ment intended  to  raise  the  force  of  men 
up  to  ihe  number  voted  by  Parliament, 
and  if  so,  how  could  it  be  done  ? 

Viscount  PALMERSTON  was  under- 
stood  to  say  that  by  recruiting  and  with- 
drawing men  from  the  Colonies  the  Go- 
vernment would  replace  the  men  sent  to 
India,  or  a  portion  of  them. 

Vote  agreed  to. 

SUPPLY— ADDITIONAL  SEAMEN. 

(3).  Motion  made,  and  Question  pro- 
posed,— 

"That  2.000  additional  Men  be  employed  for 
the  Sea  Service  tor  nine  montlis,  ending  on  the 
3Ut  day  of  Maicli,  1858." 

LordADOLPIIUS  VANE-TEMPEST 
said,  that  the  Vote  of  2,000  additional  men 
for  the  Navy  naturally  hrought  forward 
the  whole  subject  of  home  defences.  If 
he  were  to  follow  his  own  view  of  what 
was  heneficial  for  the  country,  he  should 
propose  that  the  Chairman  report  progress, 
lie  did  not  know  whether  the  exigencies 
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of  critical  times  in  India  nmile  it  a  neces- 
sity that  the  Vote  should  be  passed  this 
evening,  and  ns  ho  was  a  comparatively 
inexperienced  Member,  he  would  not  un- 
dertake, unless  he  were  supported  in  his 
view,  the  grave  duty  of  ur«^ing  the  post- 
ponement of  the  Vote.     But  as  a  Member 
of  the   Uouse,    and    as  an  officer  of  the 
army,   ho  could   not   refrain   from    bring- 
ing before  the  notice  of   the  House  the 
extraordinary  position  in  which  the  coun- 
try at    this  period   stood   with  regard   to 
the  army.     There  had  been  considerable 
discussion    upon    the    several    wars    into 
which  we  had  been  brought  by  the  noble 
Lord    at   the    head    of    the    Government. 
He  was  one  of  those  who  supported  the 
noble    Lord    in    his    Chinese    policy,    and 
his  main  reason  for  so  doing  was  that  he 
thought  that  the  honour  of  the  English 
flag  should  be  maintained,  and  that  officers 
in    responsible   situations    at    a    distance 
should  be  upheld   by  the  Government  at 
home.     He  shnred  however  in  the  feeling 
expressed   by  the  right  hon.  Gentleman, 
the    Member    for    Buckinghamshire,    and 
agreed    in    thinking    the    tone    the    noble 
Lord    had    adopted  that   night,    when   he 
stated,  as  he  had,  that  England  was  not 
at    war    with    China,    was    very   different 
from  the  tone  he  adopted  on  the  momen- 
tous occasion  which  produced  the  late  dis- 
solution— a  change  which  was  not  likely 
to  meet  with   the    same  approval  of  the 
country.     But  what  he  wished  to  bring  to 
the  notice  of  the  Committee  wa?,  that,  si- 
muUnneously  with  the  war  in  China;  simul- 
taneously with   the  expcMlition  to  Persia ; 
sinjuhaneously,  if  it  could  he  proved,  with 
warnings    both    from   the    Commander   in 
Chi'jf  and  tlie  Governor  General  of  Lidia, 
of  their  uneasy  sensntions  with   regard  to 
what   they  conoeived  to  be  an  uncomfort- 
able feeling  in  the  Bengal  Army — siniul- 
taneously    with    those    throe    events,    the 
noble  Lord  at  the  head  of  the  Government 
had  sanctioned  an  enormous  diminution  of 
the  army  and   navy.      The  regiments  of 
the  army  had  been  reduced  by  150  or  200 
men;  the  most  efficient  arm  of  the  service, 
the  artillery,  had   been  reduced   by  2,000 
trained  and  practised  men,  and  they  were 
now   recruiting  young  and    inexperienced 
soldiers  to  fight  the  battles  of  England.  It 
was  a  late  hour  to  detain  them~one  o'clock ; 
but  he  felt  bound  to  state,  and  he  believed 
events    would    corroborate   his    statement, 
that  grave  responsibility  rested  upon  the 
Government  for  entering  into  wars  which 
they  conceived    the    policy    of    England 


required,   at   the   same    time    that    they 
determined    to  reduce   the   army    to   the 
extent    they    had    done.      The   (juestion 
which  he  wished  to  ask  the  nobl.)   Lord 
was,     whether    he    intended    to  increase 
the  army  ?     He  also  wished  to  know  what 
steps  the  Government  intended  to  take  in 
order  to  replace  the  20,000  men  who  were 
about  to  proceed   to  India  ?     The  House 
had  heard  from  different  menibers  of  the 
Government  the  most  contradictory  state* 
ments  with  respect  to  the  conveyance  of 
our  troops  to  India.     One  had  stated  that 
some  were  to  be   sent   in  sailing   vessels 
and   some  in   steamers  ;  another  that  no 
steamers   were  to  be  employed   as  trans- 
ports ;   while  the   First   Lord   of   the  Ad- 
miralty had  instituted  a  comparison  that 
evening  between  the  capabilities  of  sailing 
vessels  and  steamers.     Kow,  the  question 
was  not  one  of  sailing  vessels  or  steamers, 
but  one  of  sailing  vessels  with  auxiliary 
screws.     Our  merchants  paid  an  increased 
freight  for  the  advantage  of  placing  their 
goods  on  board  ships  with  auxiliary  screws, 
because  to  them  time  was  money,  and  he 
asked,  was  it  not  equally  so  to  us  in  the 
present  critical  posture  of  affairs  in  India? 
The  IIoUL^e  was  asked  to  vote  2,000  addi- 
tional men  for  the  navy  ;  but  no   addition 
was   to  be  made  to    the   army,  although 
a  large  military  force  was  to  be  sent  to 
India,  and  events  might  occur  in  Europe 
to  render  extremely  dangerous  the  want 
of  a  sufficient  number  of  troops   in    this 
country.     He  hoped  that  the  Uouse  would 
not  be  prevented  by  the  Government  from 
discussing   the   defenceless    state   of   the 
nation,  and  thinking  that  the  present  Vote 
would  afford  them  an  excellent  opportunity 
of  doing  so,   if  postponed   till  some  more 
convenient  occasioo,    he    moved   that  the 
Chairman  report  progress  and  ask  leave  to 


sit  a(;am. 


Motion  made,  and  Question  proposed, 
••  That  the  Chairman  do  report  progress, 
and  ask  leave  to  sit  again.*' 

Sir  CHARLES  WOOD  said,  he  could 
assure  the  noble  Lord  that  he  had  not  had 
(in  his  previous  remarks)  the  slightest 
wish  to  prevent  a  discu!^sion  upon  the  state 
of  our  defences.  What  ho  had  objected 
to  was  the  raising  of  that  important  ques- 
tion incidentally  upon  a  Motion  for  the 
adjournment  of  the  House.  He  had  al- 
ready, in  reply  to  a  question  from  the  hon. 
and  gallant  Member  for  West  Norfolk, 
(Mr.  Bentinck,)  stated  the  reasons  which 
induced  him  to  ask  for  2,000  additional 
men  for  the  navy.     A  naval  «.c^v^4x^w  hei^^ 
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indispensably  necessary  in  the  Indian '  approval.  The  gallant  Officer  opposite 
Ocean  ;  and,  in  order  to  provide  it  with  !  wished  to  know  how  the  force  about  to  be 
efficient  crews,  the  House  must  authorize  j  sent  to  India  was  to  be  replaced,  but  this 
him  to  increase  the  seamen  in  our  service  i  Vote  was  for  an  augmentation  to  the 
by  the  number  mentioned  in  the  Vote.    He   navy,  and  therefore  should,  so  far  as  it 


hoped  the  noble  Lord  would  not  persist  in 
his  Motion  for  reporting  progress. 

Admiral  WALCOTT  said  he  was  only 
sorry  that  the  First  Lord  had  not  asked 
for  5,000  men  instead  of  2,000,  because 
he  was  persuaded  that  our  navy  was  far 
from  being  in  a  proper  state  of  efficiency. 
The  blockships  referred  to  by  the  right 
hon.  Baronet  in  the  early  part  of  the 
evening  were,  it  was  true,  in  a  slate  of 
perfect  order  ;  but  they  were  only  four  or 
five  in  number,  and  they  were  all  we  had 
for  the  defence  of  our  coasts.  We  had 
four  sail  of  the  line  in  the  Mediterranean, 
one  at  the  Cape  of  Good  Hope,  one  in  the 
Indian  Ocean,  one  in  the  Pacific,  and  one 
on  the  coast  of  Brazil ;  but  to  meet  any 
sudden  emergency  we  had  not  a  single 
line  of  battle  ship  upon  which  we  could 
depend.  He  considered  that  a  fearful  cir- 
cumstance, and  trusted  that  the  Govern- 
Dicnt  would  give  it  their  earliest  and  most 
serious  attention. 

Mr.  HENLEY  said  he  would  beg  to 
call  the  attention  of  the  Government  to 
the  fact  that  now  at  twenty  minutes  past 
one  o'clock  there  were  thirty  Orders  on  the 
list  before  they  could  get  to  the  notices, 
lie  abked  whether  they  were  to  sit  there 
in  perpetuo.  lie  thought  the  Chairman 
ought  to  report  progress. 

The  CHANCELLOR  op  the  EXCHE- 
QUER said,  that  if  the  Committee  would 
agree  to  this  Vote,  he  would  postpone  the 
other  two  till  Monday. 

Admiral  WALCOTT  also  hoped  the 
Ccmmittec  would  agree  to  the  Vote. 

Sir  CHARLES  WOOD  said,  as  there 
was  no  objection  to  tlie  Vote  itself,  he 
trusted  the  House  would  assent  to  it,  and 
any  discussion  upon  the  state  of  the 
national  defences  would  be  taken  upon  the 
Report. 

Colonel  KNOX  warned  the  noble  Lord 
at  the  head  of  the  Government  tliat  if  he 
took  no  steps  to  fill  the  vacancies  caused 
by  the  abstractien  of  the  troops  which 
were  to  bo  sent  to  India,  they  might  be 
plneed  in  a  most  serious  predicament.  He 
could  not  see  the  way  in  which  it  was  to 
be  dune. 

Viscount  PALMERSTON  said,  he 
hoped  that  the  Committee  would  agree  to 
these  Votes,  seeing  that  everything  that 
had  been  said  was  in  the  direction  of  itheir 

Sir  Charles  Wood 


went,  meet  with  his  approval.  With  re- 
gard to  the  army,  the  intention  of  the 
Government  was  to  commence  recruiting 
as  soon  as  possible,  in  order  to  supply  the 
places  of  the  men  about  to  be  sent  to  India. 
If  that  should  not  be  found  sufficient,  it 
would  then  be  for  the  Government  to  con- 
sider what  further  steps  they  should  pur- 
sue. After  the  general  approval  express- 
ed, he  hoped  that  hon.  Members  would 
not  further  obstruct  the  present  Vote. 

Admiral  DUNCOMBE  said  he  was  in 
favour  of  agreeing  to  the  Vote. 

Sir  CHARLES  NAPIER  said,  that  he 
had  a  great  many  observations  to  make  on 
this  question,  and  he  hoped  the  noble  Lord 
would  persist  in  his  Amendment. 

Mb.  BENTINCK  said  that  he  would 
not  object  to  the  Vote  being  taken  now,  if 
a  distinct  pledge  were  given  that  the 
Report  should  be  brought  up  at  such  a 
period  of  the  evening  as  would  allow  the 
matter  to  be  fully  discussed. 

Sir  CHARLES  WOOD  assured  the 
Committee  that  the  Report  should  be 
brought  up  the  first  thing  on  Monday. 

Motion,  by  leave,  tcithdraum ;  Vote 
agreed  to,  as  were  also  the  following : — 

(4).  £70,820,  Wages  to  additional 
Seamen. 

(5).  £28,276,  Provisions.  Victualling 
Stores,  &c.,  for  additional  Seamen. 

The  House  resumed.  Resolutions  to  be 
reported  on  Monday  next ;  Committee  to 
sit  again  on  Monday  next. 

OATHS    VALIDITY   ACT    AMENDMENT- 
LEAVE. 

Lord  JOHN  RUSSELL,  in  moving 
for  leave  to  bring  in  a  Bill  to  amend  the 
1st  and  2nd  of  Victoria,  chap.  108,  en- 
titled *'  An  Act  to  remove  doubts  as  to 
the  Validity  of  certain  Oaths,"  said  that 
the  Act  which  he  wished  to  amend  was 
introduced  by  Lord  Denman,  to  enable 
persons  to  take  an  oath  according  to  the 
form  and  ceremonj  binding  on  their  own 
conscience.  The  same  Act  rendered  any 
person^  forswearing  himself  liable  to  the 
pains  and  penalties  attaching  to  perjury. 
There  was  some  doubt  in  that  Act  as  to 
how  far  its  principles  would  extend,  and 
he  now  proposed  that  that  principle  should 
apply  to  Members  of  the  High  Court  of 
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Parliament.  This  would  not  necessitate 
any  alteration  in  the  substance  of  the 
oath,  but  only  in  the  form  in  which  it 
was  taken  in  particular  cases.  It  would 
place  certain  persons  who  could  not  take 
the  oaths  as  they  at  present  stood  in 
the  same  position  as  the  Quaker,  by 
allowing  them  to  take  them  in  the  way 
most  binding  on  their  conscience.  This 
Bill  was  in  conformity  with  what  he  be- 
lieved was  the  law  for  200  years,  and,  at 
all  events,  with  what  Lord  Hardwicke  de- 
clared to  be  the  law  in  the  last  century. 
He  concluded  by  asking  for  leave  to  bring 
in  the  Bill. 

Motion  made,  and  Question  proposed, — 

**  That  leave  be  given  to  bring  in  a  Bill  to 
amend  the  Act  1  4b  2  Vict.f  c.  105,  intituled,  'An 
Act  for  removing  Doubts  as  to  the  Validity  of 
certain  Oaths.' " 

Mr.WALPOLE:  The  statement  which 
the  noble  Lord  has  just  made  would  not 
certainly  lead  the  House  to  any  just  con- 
clusion as  to  what  is  intended  by  the  Act; 
but  the  statement  which  the  noble  Lord 
made  during  the  evening  upon  the  ques- 
tion of  the  adjournment  of  the  House  to 
Monday,  so  irregularly,  has  intimated  to 
this  side  of  the  House  what  the  object 
he  proposes  to  effect  by  this  Motion  really 
is,  and,  therefore,  I  take  it  for  granted  that 
bis  object  is  to  try,  a  second  time,  to  intro- 
duce a  Bill  in  the  same  Session  of  Parlia- 
ment which  has  seen  it  defeated  once.  The 
Bill  he  proposes  to  introduce  he  says,  is 
founded  upon  an  Act  of  Parliament  made 
at  the  commencement  of  the  Queen's 
rei<];n;  but  in  doing  so  the  noble  Lord  has 
confounded  two  things  essentially  distinct, 
which  will  readily  be  seen  if  you  compare 
the  object  of  the  Act  of  Parliament  with 
the  object  of  the  present  Bill.  The  object 
of  thnt  Act  was  simply  that,  where  a  wit- 
ness should  be  required  for  the  purpose  of 
justice  to  give  evidence  in  a  court  in  which 
an  oath  was  necessary,  that  oath  should  be 
taken  in  a  form  most  binding  on  the  con- 
science of  the  person  taking  it,  in  order 
that  justice  might  not  fail.  But  the  object 
of  the  noble  Lord  is  totally  different.  It 
is  not  only  to  admit  members  of  the  Jewish 
persuasion  to  Parliament,  but,  as  intimated 
at  the  commencement  of  the  evening,  it 
has  an  object  nut  consistent  with  what  has 
been  the  law  of  the  country  for  200  years, 
and  it  will  actually  set  asi<le  the  deliberate 
judgment  of  the  Court  of  Exchequer,  which 
has  determined  that  the  words  "on  the 
true  faith  of  a  Christian'*  are  a  part  not  of 
the  form,  but  of  the  substance  of  the  oath. 


For  that  reason,  I  say  that  the  Bill  the 
noble  Lord  wishes  now  to  introduce  is  not 
founded  on  the  Act  of  Parliament  to  which 
he  refers,  but  on  totally  different  principles. 
But,  Sir,  the  one  objection  which  ought  to 
prevail  in  the  House  of  Commons  is  that 
this  is  an  attempt  to  introduce  in  the  same 
Session  of  Parliament  a  question  which  hns 
been  already  decided,  and  which,  therefore, 
cannot  be  ag'\in  brought  forward  in  this 
Session.  By  so  attempting  to  violate  the 
spirit  of  the  rules  and  practice  of  Par- 
liament, you  are  deliberately  putting  your- 
self in  opposition  to  the  other  House  of 
Parliament,  which  has  never  been  con- 
sidered a  wise  course  for  the  Houso  of 
Commons  to  pursue,  and  which  can  only 
be  pursued  upon  the  ground,  not  that  you 
wish  to  convince  but  that  you  wish  to  over- 
awe the  House  of  Lords  (cheers).  Those 
cheers  from  below  the  gangway  clearly  in- 
dicate that  you  are  going  to  do  what  once 
only  has  been  done  in  the  history  of  the 
country — you  are  going  to  make  an 
attempt,  by  Resolution  of  one  House  of 
Parliament,  to  oveiTule  the  deliberate  voice 
of  the  other.  These  principles,  so  danger- 
ous and  so  detrimental,  are  used  for  the 
purpose  of  advocating  the  admission  of 
Jews  to  Parliament ;  but  I  say  that  in 
order  to  maintain  the  dignity  and  authority 
of  Parliament  this  Bill  ought  not  to  bo  in- 
troduced. I  may  add  one  other  reason. 
We  are  now  at  the  end  of  the  Session  ; 
you  have  got  a  multiplicity  of  business  on 
your  hands;  and,  considering  that  this  is  a 
question  which  must  lead  to  prolonged  de- 
bates, it  is  far  from  wise  to  re- open  it.  I 
shall,  therefore,  oppose  its  introduction. 

Mr.  ROEBUCK  said  he  agreed  with 
the  right  hon.  Gentleman  to  some  extent. 
This  Bill  was  not  wanted;  the  present  law 
was  strong  enough.  The  words  of  the  Act 
were  remarkable — **Tn  all  cases  in  which 
an  oath  may  lawfully  be  administered  to 
any  person,  either  as  a  juryman  or  a  wit- 
ness in  any  proceeding  civil  or  criminal  in 
any  court  of  law  in  the  United  Kingdom, 
and  in  any  office  or  employment  on  any 
occasion  whatsoever."  What  could  bo 
stronger  than  that?  He  asked  the  House 
to  be  their  own  lawyers,  and  not  to  be 
ruled  by  any  Court  of  Law  or  Court  of 
Exchequer  whatever.  With  respect  to  the 
House  of  Peers,  lot  them  look  at  what  had 
been  done  in  the  Wensleydale  case,  and 
apply  the  same  rule  to  their  own  conduct, 
lie  should  be  better  pleased  to  see  the 
House  act  upon  its  own  Resolution,  but 
rather  than  there  should  bo  do  remedy  ho 
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gbould  support  the  introduction  of  the  noble 
Lnrcrs  Bill.  There  were  two  precedents 
— the  one  adopted  in  1833.  Mr.  Pease 
came  to  tlie  table  of  the  House  and  said  it 
was  contrary  to  his  religion  to  take  an 
oath;  and  the  House  dispensed  with  the 
oath,  and  allowed  him  to  make  an  affirma- 
tion, and  leave  out  the  words  "  on  the  true 
faith  of  a  Christian'*  and  **  so  help  me, 
God.**  Had  not  the  other  House  done 
the  same,  and  opposed  the  prerogative 
of  the  Crown?  When  Lord  Wensley* 
dale  was  made  a  peer  for  life,  the  Lords 
totik  to  themselves  a  power  respecting  their 
own  privileges  which  the  House  of  Com- 
mons ought  now  to  take.  These  privileges 
were  co-ordinate.  The  Bill  ought  not  to 
have  been  brought  in,  but  as  it  was  better 
than  the  presont  state  of  things,  he  should 
vote  for  it,  but  he  asked  the  noble  Lord 
to  take  a  bolder  course,  which  would  con- 
ciliate the  people  of  England.  Let  them 
bring  the  question  through  by  a  majority 
of  the  House,  and  if  they  determined  on  the 
course  he  advised  them,  he  had  no  fear 
either  of  the  Peers  or  of  the  Judges  of 
England  who  had  been  held  up  as  bug- 
bears 

Mr.  NEWDEGATE  :— It  is  perfectly 
obvious  that  this  is  a  question  which  requires 
great  and  serious  discussion.  I  must,  there- 
fore, move  the  adjournment  of  the  House  ; 
but  I  cannot  pass  the  statement  of  the 
hon.  and  learned  Member  for  Sheffield  (Mr. 
Roebuck)  altogether  without  remark.  He 
has  argued  the  question  of  privilege,  and 
has  referred  to  the  House  of  Lords.  The 
hon.  and  learned  Member  argues  as  though 
this  measure  does  not  oifect  the  constitu- 
tion of  both  Houses,  whereas,  it  is  evident 
that  the  former  Bill  for  the  relief  of  the 
Jews,  which  the  House  of  Lords  rejected, 
aii'cctcd  the  constitution  of  that  House  just 
as  much  as  it  would  affect  the  constitution 
of  this.  To  soy  that  the  Lords  have 
claimed  for  themselves  a  privilege  which 
they  will  not  admit  us  to  exercise  in  this 
House  is  simply  to  misstate  the  case,  be- 
cause both  the  rejected  measure  and  the 
new  one  proposed  would  aflfect  the  constitu- 
tion of  each  House.  With  respect  to  what 
he  said  about  the  exercise  of  privilege  in 
the  House  of  Lords,  it  is  perfectly  well 
known  that  the  constitution  of  that  House, 
and  the  appointment  of  its  members  is  a 
matter  connected  with  hereditary  right,  and 
has  nothing  whatever  to  do  with  the  re- 
presentative principle,  and  therefore,  the 
constitution  of  the  two  Houses  being  dif- 
ferent, there  can  be  no  analogy  in  the  cases. 
J-V.  lioehuck 


It  is  altogether  a  mistake  to  declare  that 
the  House  of  Lords  ever  exercised  a  privi- 
lege which  it  would  deny  to  the  House  of 
Commons.  The  House  of  Lords  has  a 
right  to  express  their  opinion  upon  any 
measure  whatever,  and  this  is  a  revolu- 
tionary attempt  to  crush  them  in  tlie 
exercise  of  that  fair  expression  of  opinion 
as  to  their  own  constitution,  which  would 
have  been  affected  by  the  Bill  which  this 
House  passed,  but  which  they  rejected. 
This  is  simply  an  act  of  revolutionary 
tyranny.  1  be^;  now  to  more  that  the 
House  do  now  adjourn.  There  are  many 
who  take  a  deep  interest  in  the  question  like 
myself.  This  Bill  is  just  as  much  a  blow 
at  the  constitution  of  the  House  of  Lords 
as  an  attempt  to  interfere  with  that  of  the 
House  of  Commons,  and  I  shall,  therefore, 
give  it  my  most  strenuous  opposition. 

Mr.  SALISBURY  observed,  that  he 
thought  that  the  noble  Lord  (Lord  J.  Rus- 
sell) had  taken  the  constitutional  course, 
and  he  trusted  that  the  House  would  not 
follow  the  advice  of  the  hon.  and  learned 
Member  for  Sheffield.  He  should  be  glad 
to  see  Baron  Rothschild  in  the  House,  but 
he  would  be  no  party  to  admit  him  in  ao 
unconstitutional  manner. 

Motion  made  and  Question  put,  "  That 
this  House  do  now  adjourn." 

The  House  divided: — Ayes  55  ;  Noes 
109  :  Majority  54. 

Original  Question  again  propocied. 

Mr.  WARREN  moved  the  adjournment 
of  the  debate. 

Lord  JOHN  RUSSELL  said,  that 
seeing  the  temper  of  hon.  Gentlemen  on 
the  other  side,  he  felt  it  necessary  to  state 
the  position  in  which  the  question  stood, 
and  to  state,  that  he  had  no  wish  to  coerce 
the  House  of  Lords  into  a  decision  upon 
the  subject.  He  must,  however,  contend 
that  due  regard  ought  to  be  paid  to  the 
privileges  of  the  House  of  Commons,  and 
that  the  House  of  Lords  alone  ought  not 
to  be  allowed  to  entertain  questions  by 
which  its  privileges  were  supposed  to  be 
affected.  A  few  years  ago  he  was  of 
opinion  that  it  was  requisite  to  have  the 
assent  of  the  two  Houses  to  any  alteration 
of  the  oaths  taken  at  the  table.  Since 
then  the  case  of  Mr.  Archdall,  and  more 
recently  the  case  of  Mr.  Pease,  had  occur- 
red, in  each  of  which  the  House  of  Com- 
mons had  dispensed  with  the  oath  and 
permitted  an  affirmation  to  be  taken  in  its 
stead.  He  also  might  cite  the  opinion  of 
Baron  Alderson  in  support  of  the  view  that 
the  words  **od  the  true  faith  of  a  Chria« 
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tian  '*  had  not  been  originftlly  introduced 
into  the  onth  for  the  purpose  of  meeting 
the  case  of  the  Jews,  but  to  obviate  certain 
doctrines  which,  upon  the  part  of  Roman 
Catholics,  were  supposed  to  have  been 
entertained.  He,  therefore,  believed  the 
House  had  the  power  of  admitting  Baron 
Rothschild  in  a  similar  manner  ;  but  ho 
should  be  sorry  to  see  the  House  adopt 
that  mode  of  proceeding,  as  it  was  contrary 
to  the  opinions  of  the  majority  of  the 
Judges  of  the  land.  It  was  for  the  pur- 
pose of  avoiding  any  collision  that  he  had 
proposed  the  present  Bill.  But  hon.  Qen- 
tlemen  opposite  were  determined  not  to 
enter  into  any  discussion.  If  that  was  not 
their  object,  why  did  they  move  the  ad- 
journment of  the  House  ?  There  was  no 
hon.  Member  more  ready  to  take  the 
substance  of  the  oath  than  Baron  Roths- 
child. This  was  a  question  of  the  greatest 
importance  to  the  electors  of  the  City  of 
London,  and  of  the  country  generally.  If 
hon.  Gentlemen  opposite  thought  they 
could  defeat  the  object  of  the  Bill  by  delay 
it  would  take  a  long  discussion  to  do  so. 
Baron  Rothschild  would  conceive  it  his 
duty  to  come  to  the  table  and  raise  the 
question  as  to  whether  he  should  be  allowed 
to  take  his  seat — and  he  should  advise  his 
hon.  Colleague  not  to  forfeit  his  rights  and 
privileges. 

Mb.  WHITESIDE,  in  answer  to  the 
noble  Lord  said,  he  and  his  hon.  Friends 
near  him  were  desirous  that  full  discussion 
should  take  pluce  on  the  important  subject 
before  them,  and  it  was  with  that  view 
that  his  hon.  and  learned  Friend  the  Mem- 
ber for  Midhurst  had  moved  the  adjourn- 
ment of  the  debate.  Th<it  he  thought 
was  no  unreasonable  proposition,  seeing 
that  it  was  near  three  o'clock.  He  must, 
however,  mention,  that  in  his  opinion  if 
Baron  Rothschild  were  to  present  himself 
at  the  table  in  the  manner  referred  to,  he 
would  render  himself  liable  to  the  penalties 
of  the  Act. 

Mr.  ROEBUCK  contended  that  there 
was  no  occasion  for  the  adjournment  of 
the  debate,  as  the  proper  time  to  take  the 
dihcusbion  upon  the  Bill  would  be  when  it 
came  on  for  second  reading.  He  for  one 
^as  disposed  to  move  that  Baron  Roths- 
child should  be  allowed  to  take  his  seat  in 
that  House  without  the  necessity  of  taking 
the  oaths,  and  if  he  were  to  do  so  he  (Mr. 
Roebuck)  would  be  prepared  to  move,  that 
any  person  who  should  prosecute  the  noble 
Baron  for  huvinor  taken  that  course  should 


be  deemed  guilty  of  a  breach  of  the  privi- 
leges of  that  House. 

Lord  LOVAINE  said,  he  must  protest 
against  the  revolutionary  doctrine  which 
bad  been  advanced  by  the  hon.  and  learned 
Member  who  had  just  spoken — a  doctrine 
which  was  similar  to  that  contained  in  the 
Resolution  of  the  hon.  Member  for  Swansea 
(Mr.  Dillwyn).  If  the  House  were  to  act 
in  the  manner  suggested,  there  would  be 
no  longer  any  securities  for  the  liberties  of 
the  people. 

Mr.  dillwyn  said,  he  begged  to  deny 
that  the  Motion  which  he  had  announced  it 
to  be  his  intention  to  submit  to  the  House 
was  one  of  a  revolutionary  character  ;  on 
the  contrary,  it  would  only  carry  out  the 
law^  as  it  at  present  stood. 

Mr.  NEWDEGATE  said,  that  his  only 
object  in  moving  the  adjournment  of  tlie 
House  was  that  a  full  discussion  upon  the 
important  Motion  of  the  noble  Lord  the 
Member  for  London  might  take  place.  He 
most  strongly  protested  against  the  revo- 
lutionary doctrines  which  had  in  the  course 
of  the  discussion  been  promulgated. 

Motion  made,  and  Question  put,  '*  That 
the  Debate  be  now  adjourned.* 

The  House  dividea  : — Ayes  52  ;  Noes 
100:  Majority  48. 

Original  Question  again  proposed. 

Mr.  W.  HUME  then  moved  the  ad- 
journment of  the  House. 

Motion  made  and  Question  put,  **  That 
this  House  do  now  adjourn." 

The  Houde  divided  : — Ayes  51  ;  Noes 
97  :   Majority  46. 

Original  Question  again  proposed. 

Sir  BROOKE  BRIDGES  then  rose  to 
express  a  hope  that  the  unseemly  contest 
in  which  they  had  been  engaged  should  be 
brought  to  a  close.  He  mentioned  that 
the  case  was  one  of  no  ordinary  nature, 
and  should  appeal  to  the  noble  Lord  the 
Member  for  the  City  of  London  whether 
an  opportunity  of  fully  and  fairly  discuss- 
ing it  should  not  be  afforded.  He  should, 
with  that  view,  move  the  adjournment  of 
the  debate. 

Mr.  HORSMAN  observed,  that  the 
course  which  had  been  adopted  by  the 
hon.  Gentlemen  opposite,  in  opposing  the 
introduction  of  a  Bill,  was  one  of  a  most 
unusual  nature.  The  usual  practice  was 
to  take  the  debate  on  the  second  reading. 

Afu.  HENLEY  said,  that  it  was  an  un- 
equally unusual  course  to  ask  for  leave  to 
introduce  virtually  the  same  Bill  twice  in 
the  same  Session  ;  and  ho  protested,  more- 
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over,  against  the  introduction  of  a  measure 
80  important  at  two  o'clock  in  the  morning, 
after  hon.  Members  had  been  exhausted  by 
a  sitting  of  fourteen  hours. 

Lord  J.  RUSSELL  said,  he  could  have 
no  hope  of  bringing  on  the  Bill  at  this 
period  of  the  Session,  at  any  other  than  a 
late  hour  of  the  night. 

Mr.  WALPOLE  said,  the  noble  Lord 
might  fix  Tuesday  next  for  the  Bill,  as 
there  were  no  Motions  on  the  paper,  ex- 
cept from  hon.  Members  sitting  on  the 
same  side  of  the  Uouse  as  the  noble 
Lord,  who  might  easily  prevail  on  them  to 
give  way.  He  thought  his  hon.  Friends 
around  him  were  taking  a  legitimate  and 
not  unusual  course  in  the  opposition  they 
had  given  to  the  introduction  of  the  Bill. 

Mr.  PALK  said,  it  was  now  so  near 
four  o'clock,  that  they  might  consider  they 
were  commencing  a  new  day,  with  ample 
time  for  discussion  before  them. 

Mr.  MALINS  deprecated  the  course 
pursued  by  Lord  J.  Russell,  in  bringing  in 
a  Bill  the  same  in  effect  as  one  which 
had  already  been  rejected  in  the  present 
Session.  ^ 

Mr.  warren  said,  he  would  appeal 
to  Lord  John  Russell  to  put  an  end  to 
such  an  unseemly  discussion,  by  not  per- 
severing with  his  Bill.  If  requisite  he 
should  be  found  at  his  post  until  that  hour 
next  day,  in  order  to  defeat  such  an 
attempt  as  that  of  the  noble  Lord.  Ho 
would  not  allow  the  House  to  be  bullied. 

Mr.  roebuck  rose  to  order.  The 
language  of  the  hon.  and  learned  Gentle- 
man was  unparliamentary. 

Mr.  warren  said,  he  would  at  once 
withdraw  the  expression  if  considered 
objectionable,  and  would  thank  tbe  hon. 
and  learned  Gentleman  for  the  lesson. 

Colonel  KNOX  observed,  that  he 
thought  the  hon.  Member  who  brought 
the  question  out  of  the  arena  of  Parlia- 
ment to  a  pot-house  over  the  way,  did  not 
contribute  to  the  dignity  of  the  House. 

Mr.  J.  LOCKE  said,  he  was  prepared 
to  stay  in  his  place  as  long  as  the  hon. 
and  learned  Member  for  Midhurst  (Mr. 
Warren)  sooner  than  allow  the  Bill  to  be 
defeated  in  the  manner  attempted. 

Mr.  NEWDEGATE  observed,  that  he 
Mr,  Henley 


had  no  doubt  but  the  conduct  of  the 
Opposition  that  night  would  be  duly  appre- 
ciated by  .the  country. 

Motion  made,  and  Question  proposed, 
"  That  the  Debate  be  now  adjourned. 

The  House  divided : — Ayes  49  ;  Noes 
83  :    Majority  34. 

Original  Question  asrain  proposed. 

Viscount  GALWAY  said,  he  now  rose 
to  move  what  he  thought  would  be  con- 
sidered a  most  reasonable  proposition, 
namely,  that  the  House  do  now  adjourn. 
The  hon.  and  learned  Member  for  Sheffield 
had  made  some  impertinent  remarks. 
[Mr.  Speaker  called  the  noble  Lord  to 
order.]  He  meant  to  say,  that  the  re- 
marks of  the  hon.  and  learned  Gentleman 
were  not  pertinent.  However,  in  discuss- 
ing the  question  of  adjournment,  they 
ought  not  to  forget  they  were  breaking 
the  Jewish  Sabbath. 

Mr.  WALPOLE  said,  he  would  second 
the  Motion  out  of  cousideration  for  the 
Speaker  in  the  chair. 

Motion  made,  and  Question  proposed, 
*'  That  this  House  do  now  adjourn.' 

Mr.  BIGGS  said,  he  was  of  opinion 
that  the  conduct  of  the  Opposition  on  this 
occasion  was  unworthy  the  Commons  of 
England. 

Lord  JOHN  RUSSELL  conceived  that 
he  had  been  perfectly  justified  in  bringing 
forward  the  Bill;  but  looking  at  the  temper 
of  the  House,  and  seeing  that  there  was 
nothing  very  important  on  the  paper  for 
Tuesday,  he  would  consent  to  adjourn  the 
debate  till  that  day.  As  many  hon.  Gen- 
tlemen -desired  to  seat  Baron  Rothschild 
by  Resolution,  he  certainly  should  per- 
severe with  his  Bill,  in  the  hope  of  pre- 
venting a  collision,  and  it  would  not  be  bis 
fault  if  his  conciliatory  course  was  not 
adopted.  If,  ho v( ever,  the  noble  Lord 
(Viscount  Galway)  would  allow  his  Motion 
for  the  adjournment  of  the  House  to  be 
negatived,  he  (Lord  J.  Russell)  would  con- 
sent to  the  adjournment  of  the  debate  to 
Tuesday. 

Motion  and  Original  Question,  by  leave, 
withdrawn. 

House  adjourned  at  lialf  after  Four 
o'clock  till  Monday  next. 
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Probates  and  Letters  of  Administration,  2R. 

451,  468,  490  ;  Cora.  976  ;  cl.  2,  987;  d  5, 

991  ;  cl.  9,  994  ;    cl.  10,  998  ;   cl.  12,  lOul  ; 

el.  13,  1002  ;  cl.  15.  1003,  1004  ;  cl.  24, 1004. 

1005  ;  cl.  26.  Amend.   1006  ;  cl.   34.   1007. 

1011  ;  cl.  40,  1015,  1019,  1279.  1288,  1292, 

1204. 1300  ;  cl.  51,  1303  ;  cl.  85,  1304,  1305 ; 

d.   86,   1306  :  cL  87.  1307,   130S;  add.  el 

1309,1310,1311.  1312,   1313.  1314,    1315; 

Schedule  A,  1317.  1318,  1319,  1321 
Regi.stration  of  Titles,  633 
Rochdnle  Klect ion—Privilege,  Com.  moved  for, 

95,  100,  102,  103,  104.  105  ; 
Statute  Law  Commission,  Address  moTed,  791 

Australia, 

Esmedition  to  Central,  I.  Question    (Doke  of 

Newcastle),  199 
Postal  CommuniaUion  with,  e.  Quesiion  (Mr. 

II.  Berkeley),  535 

Australian  Mail  Company, 
c.  Question  (Mr.  Coningliam)*1456 

Ayuton,  Mb.  a.  S.,    Tower  Hamlets 
Buri*l  Acts  Amendment.  Com.  el.  16,  1039 
Election  Petitions,  2R.  603  ;  Com.  Adj.  moved. 

1322 
Finsbury  Park  (No.  2),  2K.  247 
Fraudulent  Trustees,  Com.   cl.  1,  502  ;  d.  S, 

506  ;  d.  4,  1188 ;  cl.  6,  1190  ;  cl.  10.  1191  ; 

cl.  12,  1205 
Grand    Juries   (Metropolis),  Com.  el.  1,  1439, 

1454 
India — ILiilways,  Res.,  1727 
Judjjments  Execution.  Com.  r/.  7, 305, 307, 309  ; 

cl.  8,  310;  cl.  9,313,  1511 
Newspapers,  Registration  of,  Paper  moved  for, 

680,  089 
Persia — War  with,  Ros.,  1583 
Press,  The  Periodical,  1284 
Probates  and  Letters    of  Administration,  2R. 

491  :    Com.   cL  2,  986  ;    cl.  5,  992  ;  cl.  40. 

1019.  1294;  cl.  61,    1302;   add.   cl.   1309. 

1311 
Rochdale  Election — Privilege,  Com.  moved  for, 

104 
Savings  Banks  Funds,  556 
Scientific   and  Literary  Societies,   Com.  d.  2, 

152C 
Supply— Royal  Palaces,  74,— Education.  413  ; 

—  Harbours  of  Refuge,  925  ; — Captured  Ne- 

gioes,  «34  ; — Persian  Expedition.  1741 
Thames  Conservancy,  311.  1120,  1124 

Bagwell,  Mr.  J.  Glonmel 

Fiscal  Affairs  (Ireland)  Leave,  256 
Industrial  Schools,  Com.  d.  13.  1141. 
Lord  Lieutenancy  of  Ireland,  1078 
Lunatics  (Scotland)  Com.  cl.  4,  1565,  1666 
Married  Women,  2R.,  1519 
Saviuj^s  Banks,  345 

Supply— Public    Works    (Ireland)    165,    167; 
Education  (Ireland),  503 

IBaillir,  Mr,  IT.  J.,  Inventess-shire 
Lunatics  (Scotland),  Com.  c/.  i,  1506 

[cimt. 
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Bailus,  Mr.  II. — cont. 

Ordnance  Survey,  1S87 
Persia,  War  with,  Res.,  1591 
Public  Offices,  802 

Baines,  Rt.    Hon.   M.  T.  (Chancellor  of 
the  Duchy  of  Lancaster),  Leeds 
Fraudulent  Trustees,  Com.  d.  i,  liSd  ;  cl,  10, 

1192 
Grand  Juries,  (Metropolis)  Com.  c/.  1,  li4S 
Reformatory  Schools,  Com.  1103 
Statute  Law  Commission,  Address  moved,  788 

Ball,  Mr.  E  ,  Cambridgeshire 
Industrial  Schools,  Com.  cl.  13,  IHl 
Oaths,  :m.,  361 
Supply — New  Houses  of  Parliament,  153 

Ballot,   The, 
c.  Leave,  634,  [A.  189,  N.  257,  M.  68]  682 

Banking  Bill, 
e.  1R.»342 

Bankruptcy —  Supply, 
e.  191 

Bankruptcy   and    Insolvency    (Ireland), 
BUI, 

c.  Com.  c/.  153,631  ; 
d.  161,  632 

Banh-uptcy  and  Real  Security  ( Scotland) 

Bill, 
e.  1R.»  137  ;  2R.»  443  ;  3R.*  1278 
/.  1R.»  1323 

Barino,  Rt.  Hon.  Sir  F.  T.,  JPortsmoulh 
China,  War  with^Estimate,  1137 
Persia,  War  with — Estimate,  1187 
Probates  and  Letters  of  Administration,  Com. 

add.  cL,  1309 
Superannuation,  Leave,  707 
Supply — Public    Buildings,    86  ;— Stationery, 

Printing,  Ac  ,  187: — Postage  of  I^etters,  189; 

— Superannuations,  1301,  1393 

Barino,  Mr.  T.,  Huntingdon 

British  Guiana,  Immigration  to,  885 

Barrow,  Mr.  W.  H.,  Nottinghamshire,  S. 
Burial  Acts  Amendment,  Com.  1037 ;   cl.  5, 

1038  ;  d.  16,  1039 
Finsbury  Park  (No.  2),  2R.  246 
Fraudulent  Trustees.  Com.  el,  1,  501 
Industrial  Schools,  Com.  d.  13,  Amend.   1138, 

1140  ;    d.  14,  Amend.  1142  ;    cl,  18,  1145  ; 

add.d.  1147,  1148 
Probates  and  Letters  of  Administration,  Com. 

d.  24,  1004  ;  c/.  87,  1307 
Reformatory  Schools,  Com.  1164  ;  d.  6,  1166 
Supply — Sew    Houses  of  Parliament,   159; — 
Queen's  University  (Ireland)  600 

Bath  Election 

c.  Report,  1683  ; — Question,   (Lord  Burghley), 
1084 


Baxter,  Mr.  W.  E.,  Montrose,  Ac, 

Guano,  Sui)ply  of,  068 

Lunatics  (Scotland)  2 R.  1169 

Supply — British  Museum,  SlO.'^Nonconform- 

iug,  «fcc  ,  Ministers  (Ireland)  Amend.    1399, 

14U4 

Beecuoft.  Mr.  G.  S.,  Lc-As 

Prol)ates  and  letters  of  Administration,  Co:n. 
tchodule  A,  1318 

Belpbr,  Lord 
Obscene  Books,  Sale  of.  Prevention,  8  R.  335 

Bengal  Military  Fund, 
c.  Cora,  moved  for,  (Viscount  Goderioh)  1046  ; 
Motion  withdrawn,  1048 

Bennett,  Mr.  P.,  Sufolk,  W, 

Probates  and  Letters  of  Administration,  (X)m. 

Schedule  A.  1320 
Reformatory  Schools,  Com.  d,  1,  1166 

Bentinck,  Mr.  G.  W.  P.,  Norfolk,  W. 

Defence  of  the  Country,  1712 

Grey  town.  Bombardment  of,  46 

India,  Conveyance  of  Troops,  1692, 1693,  1694 

Navy  Estimates,  1772 

Oaths,  Consid.  adU.  d,  147 

Privateering,  Papers  moved  for,  1489 

Public  Offices,  8(»4 

South  Eastern  Railway,  (Greenwich  Junction, 
Ac.,)  3R.  027 

Steamers  in  the  Navy,  Returns  moved  for,  1113 

Supply — Royal  Parks,  Ac,  Amend.  89,  94  ; — 
Postage  pf  Letters,  188,  189  ;-* Stipendiary 
Magistrates,  900  ; — Holyhead  Harbour,  915, 
916  ;-— Harbours  of  Refuge,  928,  933 

Berkeley,  IIoo.  F.  H.  F.,  Bristol 

Australia,  Postal  Communioation  with,  535 

Ballot,  'J'he,  Leave,  634,  635,  680 

Burial    Acts  Amendment,  Com.  1036;  d.  16, 

1040 
"  Oneida,"  The,  967 
Rochdale  Election — Privilege,  97 
Suez,  Isthmus  of,  Canal,  1 043 
Superannuation  Act  Amendment,  2R.  1058 
Supply — Koyal  Parks,  91 

Bermudas —  Supply, 
c.  846 

Bethell,  Sir  R.,  see  Attorney  General, 
The 

BiOGS,  Mr.  J.,  Leicester 

Oaths  Validity  Act  Amendment,  Leave,  1780 
Supply — Eoyal  Palaces,  72 

Bill  Chamber  {Scotland)  Bill, 
c.  IR.*  137 :  2R.*  443  ;  3R.»  1510 
/.  1R.»15S3 

Black,  Mr.  A.,  Edinburah 

Court  of  Session  (Scotlan<i)  2R.  Amend.  1205 
Edinburgh,  Ac,  Annuity  Tax  Abolition,  I..eave, 

1200 
Inspectors  of  Taxes,  (Scotland)  802,  804 
Lunatics  (Scotland)  2  R.  1 187 
Medical  Profession  (No.  1),2R.  711,  71T 
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BfJkCK.  Mr.  A. — cont. 
Supply— Science    and    Art,    664  ;— Education, 
(Ireland),  680,  946  ;— Inland  Revenue,  1407, 
1408  ;— Civil  Contingencies,  1414 

Blackburn,  Mr.  P.,  Stirlingshire 
Court  of  Session,  (Scotland).  2R.  1207 
Edinburgh,  Ac.,  Annuity  Tax  Abolition,  Leave, 

1208 
Lunatics  (Scotland),  2R.  1181 ;   Com.  add.  d, 

1682 
Supply— Royal  Parks,  93  ;  Amend.  94  ;— Edu- 
cation, (Ireland),  Amend.  690, 696 ;  Queen's 
University,  (Ireland),  699  ;  —  Ministers  a: 
Foreign  Courts,  946  ; —  Superannuations, 
388,  1394;— Charitable  Allowances,  1399  ;— 
Civil  Contingencies,  1412 

Blake,  Mr.  J.  A.,  Water/ord  City 

Fraudulent  Trustees,  Com.  cl.  1,  Amend.  603     { 
I^ord  Lieutenancy  of  Ireland,  1093 
Medical  Profession,  (No.  1),  2R.  723 

Bland,  Mr.  L.  H.,  King^s  Co, 

Bankruptcy  and  Insolvency,  Com.  d,  163,  631 
Judgments  Execution,    Com.  cl.  7»  307»  310; 
cl,  9,  313,  316 

Blandford,  MarqaesB  of,    Woodstock 
Finsbury  Park  (No.  2)  2R,  246 
Oaths,  Consid.  add.  d,  146;  3R.  Amend.*  347 

Bodmin  Election 

€,  Withdrawal    of  Petition,  621 ;  ^  Observation 
(Mr.  Wyld),  634 

BoLDERO,  Colonol,  H.  G.,  Chippenham 
Supply — Furniture,  Public  Departments,   88 ; 
—China  (Military  Oportions),  1768 

Booker-Blakemore,   Mr.    T.   W.,  Here- 

fordshire 
Supply — Science  and  Art,  665 

BouvERiB,  Rt.  Hon.  B.  P.  (Chief  Coromis- 
sioner  of  the  Poor  Law),  Kilmarnock, 

due. 

Poor  Law  Medical  OflScers,  346,  1611 
Scientific  and  Literary  Societies,  Com.  cl,  2, 

320,  1626;  Amend.,  1629,  1630 
Workhouses,  Metropolitan,    Com.  moved   for, 

377,  380 

BowYER,  Mr.  G.,  Dundalk 
Fiscal  Afhirs  (Ireland)  Leave,  263 
Fraudulent  Trustees,  Com.  cl.  12,  1196 
Grand  Juries  (Metropolis),  Com.  c/.  1;  Amend. 

1433 
Industi-ial  Schools,  Com.  cL  9;  Proviso,  1137, 

1138;    cl  13,   1141;   cl.  18,  1140;  add.  cl. 

1147 
Mavo  Writ.  1672 
Oaths,  3R.  3C4 
Probates  and  Letters  of  Administration,  Com. 

cl.  2,  984;  cl.  20,  Amend.  1006;  cl.  34, 1009 
Kochdalo  Llcction — Privilege,  Com.  moved  for, 

99,  100,  101,  104 


Bridges,  Sir  B.  W.,  Keni^  B. 

Oaths  Validity  Act  Amendmeni,  Lmto.  Adj. 

moved,  1778 
South  Eastern  Railwajr  (Greenwich  Jooctioa, 

^.)3R.  626 

Briscoe,  Mr.  J.  I.,  Surrey^  W, 

Grand  Juries  (Metropolis),  Com.  el.  1,  1450 
Industrial  Schools,  Com«  el  14,  1144;  cL  13, 

1145 
Medical  Profession  (No.  1),  2R.  723 
Probates  and  Letters  of  Administration,  Cosl 

cl.  15,  1004 
Publio  Offices,  802 
Reformatory  Schools,  Com.  1159 
Supply — Royal  Palaces,  69  ; — New  llouses  of 

Parliament,  167,  169 ;— Woods,  Forests,  Ac, 

176;— West  Indies,  Governors,   Ac., 905;— 

Emigration  Board,  Ac.,  910 
Workhouses,  Metropolitan,    Com.  moved  lor, 

380 

British  Guiana,  Immigration  to, 
e.  Question  (Mr.  T.  Baring),  885 

British  Museum — Supply ^ 
c.  806,  816 

BBOUGnAif,  Lord 
County  Courts,  Returns  moved  for,  1030 
Divorce  and  Matrimonial  Causes,  3R.  205 
"  Examiner,"  The,  and  Lord  Planket—Privi. 

lege,  630 
nigh  and    Low  Water-mark — Rights  of  the 

Crown,  904 
India,  Mutiny  in,  623 
Oaths,  2R.  1262,  1263 
Obscene  Books,  Sale  of.  Prevention,  2R.  329, 

334.  336,  338 
Shive  Trade,  Alleged  Revival  of  the,  606;  Ex. 

planation,  949;    Kes.  1661;  Address  moved, 

1671,  1679 
Statute  Law  Commission,  121 
Transfer  of  Real  Estate,  IR.  1154 
Transfer  of    Real    Property — Mr.    Fawcettc's 

Petition,  868 
Vexatious  Litigation  Prevention,  2R,  338 

BiiucE,  Mr.  E.  L.  C,  Elginshire,  d:c. 
Lunatics  (Scotland),  2R.  1171  ;    Com.  el.  4, 
1606 

BuccLEUcH,  Duke  of, 

High  and    Low  Water-mark — Rights  of  the 

Crown,  964 
Police  (Scotland),  Com.  768 
Survey,  National,  Com.  moved  for,  1647 

Buchanan,  Mr.  W.,  Glasgow 

China,  War  with — Estimate,  1137 
Court  of  Session  (Scotland),  2R.  1205 
Joint-Stock  Banks,  I^eave,  198 
Lunatics  (Scotland),  Com.  add.  cl.  1682 
Persia,  War  with — Estimate,  1 137 

BuLLER,  Sir  J.  B.  Y.,  Devonshire,  S, 

Married  Women,  2R.  Amend.  1516,  1523 
Probates  and  Letters  of  Administration,  Com. 
Schedule  A.,  13il 
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BuuGHiEY,  Lord,  Northamptonshire,  N, 
Bath  Election  Committee,  1684 

Burial  Acts  Amendment  Bill, 
c.  Com.  1032; 
cl.  3,  Amend.  (Mr.  Knight),  1037 
cl.  5  struck  out,  1038; 

cl.  10,  Amend.  (Mr.  L.  King).  1039,  [A.  33. 
N.  188,  M.  155]  1041;  Amend.  (Mr.  Miles), 
[0.9.  A.  79,  N.  131,  M.  52]  1042,  1082 

Burial  Grounds 

I.  Petition  (Viscouat  Dungnnnon),  16 
c.  St.  Johtt'8,  Cheater,  Question   (Mr.  Salisbury), 
005 

Burial  of  the  Dead  within  the  City  and 

Liberties  of  London  Bill 
I.  1  R.»  852 

Bury,  Viscount,  Norwich 

Medical  Profession  (No.  1),  2R.  711 

Persia,  War  with,  Kes.  1599 

Supply — Indian  Department  in  Canada,  847 

Bury  Election 
c.  Report,  1167 

Bury  St,  Edmund's  Election 

e.  Report,  1455 


BiTTT,  Mr.  I.,  Youghal 

Fraudulent  Trustees,  Com.  r/.  10,  1191,  1192,    (7^„„^« 
1193;  Consid.  Ammd.  1417  1  n       f 


Camoys,  Lord 
Oaths,  2R.  1253 
Roman  Catholic  Charities,  Com.  cl,  I,  765 

Campbell,  Lord 

Adulterers'  Marnngw,  2R.  700 

Burial  Grounds,  17 

Consolidated  Criminal  Statutes,  IR.  122;  2R. 

1353 
Divorce    and   Matrimonial  Causes,  SR.  201, 

215,  225 
High  and   Low  Water-mark — Rights^of  the 

Crown,  964 
India,  Administration  of  Justice  in,  433 
Norwich,  Bishop  of,  Resignation  of,  9 
Obscene  Books,  Sale  of,  Prerention,  2R.  327, 

329,  330,  333,  334,  335,  386;    Com.  864, 

8«7;  Hep.  1152;  3R.  1355,  1361,  1362 
Police  (Scotland),  Com.  768 
Reports,  PriTilege  of.  Report,  1363 
Statute  Law  Commission,  122 
Transfer  of   Real    Property — Mr.  Fawcotte's 

Petition,  863 
Vexatious  Litigation  Prevention,  2R.  342 

Campbell,  Mr.  R.  J.  R.,  Wey%}iouth 
Cotton,  Growth  of,  in  India,  897 

Canada^and  New  Brunswick  Boundaries 

Bill 
c.  1R.»  1550 

Canadian  Bishops^ 
e.  Question  (Mr.  Collins),  344 


Justices  and  Police  Force,  Dublin,  2R.  1420 
Railways  (Ireland),  Leave,  1505,  1506 
Rochdale  Election — Privilege,  Com.  moved  for, 

102;  Amend.  103,  104 
Sligo  Borough  Election,  1557;  Papers  moved 

for,  1558,  1564 

BoxTON.  Sir  E.  N..  Norfolk,  E. 

Slave  Trade,  Alleged  Revival  of  the,  1287 
Supply — Indian  Department  in  Canada,  851 

BuxTO.v,  Mr.  C,  Newport,  Isle  of  Wight 

Reformatory  Schools,  Com.  1161 

Slave  Trade  (Africa),  Address  moved,  1492 

Supply — Education,  407 

Byno,  Hon.  G.  H.  C,  Tavistock 

Civil  Service,  1472 
Caird,  Mr.  J.,  Dartmouth 

Salmon  Fisheries,  1042 

Sujiply — Woods,  F<»rests,  ice.  Amend.  168, 177; 
—Education  (Ireland),  591 

Cairns,  Mr.  H.  M.,  Belfast 

Fraudulent  Trustees,  Com.  cl.  1,  503;  cl.  2, 
508:  cl.  11,  Amend.  1193;  cl.  12,  1194, 
1197,  1204 

Probates  and  Letters  of  Administration,  2R. 
486,  490;  Com.  cl.  34,  10U7 

Supply — Theological  Profe:>8ors,  Belfast,  1405 

Camhrid'je  Borough  Election, 
c.  Report,  713,  965 


Question  (Lord  Raventworth),  107 

Canterbury.  Archbishop  of 
Adulterers'  Marriages,  2R.  760 
Oaths,  2R.  1259 
Obscene  Books,  Sale  of,  Prevention,  8R.  1362 

Cardigan,  Earl  of 
India,  Conveyance  of  Troops  to,  949 

Carnarvon,  Earl  of 
Divorce  and  Matrimonial  Causes,  3R.  210 
Oxford  University,  2R.  608 

Cayley.  Mr.  E.  S.,  Yorkshire  N.  Biding 
Probates  and  Letters  of  Administration,  Com. 
cl.  40.  1013;    cl,  85,  1305;  cl,  &1,  1308; 
Schedule  A,  1317 

Chancellor,  The  Lord  (Rt.  Hon.  Lord 
Cranworth) 
Adulterers'  Marriages,  2R.  759 
Consolidated  Criminal  Statutes,  IR.  115;  2R. 

1353 
County  Courts,  Return  Moved  for,  1031 
Divorce  and  Matrimonial  Causes,  3R.  211 ;  1353 

Amend.  215,  219,  220,  225,  227,  325 
nigh  and  Low    Water-mark — Rights  of   the 

Crown,  903 
Joint-Stock  Companies,  2R.  1424,  1427;  Com. 

1517:  3R.  (ufd.  cl.  1080 
Naturalization  Bills,  Res.,  1659 
Norwich,  Bishop  of.  Resignation  of,  5, 13 
Obscene  Books,  8.110  of.   Prevention,  2R.  329, 

330,  334,  335 ;  Com.  807;  3R.  1301 
Opium  Trade  with  China,  107 
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CnAXCELLOR,  The  Lord— co«f. 
Peerage  of    Ireland — Proof   of   right    Vote, 

Res.,  865.  866 
Probates  and  Letters  of  Administration,  325 
Roman  Catholic  Charities,  Return  moved  for, 

124  ;  Com.  cl.  1,  764,  765 
Statute  Law  Commission,  1 15 
Transfer  of  Real  Estate,  IR.  1155 
Transfer   of  Real   Property— Mr.    Fawcette's 

Petition,  862 
Transportation  and  Penal  Servitude,  3R.  18 
Vexatious  Litigation  Prevention,  2R.  341 

Chancellor  of  the  Exciikqueb  (Rt.  Hon. 
Sir  G.  C.  Lewis),  Radnor,  Ac, 

Ballot,  The,  Leave,  635,  655,  682 

China,  War  with— Estimate,  1132, 1133, 1134, 
1136,  1372,  1373 

Civil  Service,    1473 

Civil  Service  Superannuation,  557 

Diplomatic  and  Consular  Services,  Examina- 
tion for  the,  772 

Elections  Petition,  2R.  Amend.  002,  604 

India,  State  of.  1711 

Lords,  House  of — Salaries,  Return  moved  for,  26 

National  Gallery,  140 

Navy  Estimates,  1771 

Newspapers,  Registration  of,  Paper  moved  for, 
088 

Paper,  Duty  on,  in  Pottery  Manufacture,  769 

Persia,  War  with— Estimate,  1 132, 1183, 1134, 
1136,  1372,  1373:  Res.  1583,  1584 

Press,  The  Periodical,  1285 

Property  Tax  and  Population,  Return  moved 
for,  969 

Public  Offices  Extension,  Com.  cl.  40,  1422 

Savings  Banks,  345,  547,  554,  665,566,  1372 

Superannuation  Act  Amendment,  Leave,  699, 
707;  2R.  1658 

Supply,  61  :— Public  Buildings,  76, 88  ;  -  Mint, 
181,  183; — Science  and  Art,  587  ; — Queen's 
University  (Ireland)  597  ; — National  Gallery, 
840;— Civil  Contingencies,  1415,  1655;— 
Persian  Expedition,  1730,  1738,  1742,  1705, 
1766 

Thames  and  Medway  Conservancv,  Consid.  870, 
874,  876  :  3R.  1126,  1129,  1131 

Valuation  of.  General,  Ireland,  23 

Writs,  New,  Res.  771 

Charitable  Uses  Bill, 
c.  3R.»  842 
I.  1R.»  416  ;  2R.*  853 

Charities,  Public,  Bill, 
c.  IR.*  187 

Chahlesworth.  Mr.  J.  C.  D.,  Wakefield 
Probates  and  Letters  of  Administration,  Com. 
Schedule  A.  1316  ;  Amend.  1318 

Cheetham  Mr.  J.,  Lancashire  S. 
Bath  Election  Committee,  1687 
Fraudulent  Trustees,  Com.  cl.  4,  1188 
Harbours  of  Refuge,  Nomination  of  Com.  415 
India,  Mutiny  in,  14G1 
Rochdale    Election — Privilege,    Com.    moved 

for,  99,  100 ;  Amend.  101,  102,  103 
Supply— Education,  413 

Chelsea  New  Bridge  Bill, 

c.  IR.*  1530 


Child,  Mr.  S.,  Staffordshire  N. 
Election  Petitions,  2R.  004 
Supply — British  Museum,  809 

China, 
Bong  Kong — Supf^g  c.  900 
Opium  Trade,  L  Question  (Earl  of  Sbaftesbunr), 

107 
Reinforcements  for,  e.  Question  (Sir  J.  Paking. 

ton),  1279 
War  with — EstimaU,  e.  Motion  (Chancellor  of 

the  Exchequer),  1132;    Adj.  moved  (Sir  J. 

Pakington),  1134  ;  Motion  withdrawn,  1137, 

1372  '.Supply,  1767 

Christchurch  West  Harthpool  Bill, 
e,  IR.*  286  ;  2R.*  443;  3R.»  707 
I  1  R.»  766 

Cinmie  Ports  Act  Amendment  Bill, 
L  Uoyal  Assent,  416 

Civil  Con tingeneies — Supply, 
c,    1410;    Amend.   (Sir  J.   Trelawny)    1415; 
Amend  withdrawn,  1416  ;  Report,  1655 

Civil  Service, 
c.  Motion  (Viscount  Goderich),  1463  ;    Amend. 
(Viscount  Raynham)  1473 ;  Amend,  neg.  t&. 

Civil  Service  Superannuation, 
c.  Question     (Mr.    Rich)    557  ; — see   S*^^* 
amittation  Bill 

Clang ABTY,  Earl  of 

Irish  Paupers,  Removal  of,  020 

Ministers'  Money  (Ireland)  Com.  Amend.  124, 

193  ;  3R.  Amend    433 
Swiss  Legion,  The,  1345 

Clanricarde,  Marquess  of 
Dixon,  Mr.,  Case  of.  Papers  moved  for,  114 
India,  Admiiiistration  of  Justice  in,  427  ; — Civil 

Service,  Returns  moved  for,  951 
Irisli  Paupers,  Removal  of,  619 
Slave  Trade,  African,  1661 
Victoria  Cross,  Distribution  of  the,  417 

Clarendon,  Earl  of.  (Secretary   of  State 
for  Foreign  Affairs) 
"  Maria,"  The  Schooner,  948 
Slave  Trade,  alleged  Revival  of  the,  607,  951; 

Address  moved,  1672 
Sound  Dues,  2R.  765 

Clay,  Mr.  J..  Kingston-upon- Hull 

Burial  Acts  Amendment,  Com.  cl.  16,  1041 

Civil  Service,  1482 

Fmsbury  Park  (No.  2)  2R.  237 

Clerks  of  Petty  Sessions  (Ireland)  Bill, 
c.  Leave,  1508:  1R.«  1510 

Clivb,  Mr.  G.,  Hereford  City 
Probates  and  Letters  of  Administration,  Com. 

cl.  So,  1305 
Supply. — Poor-F^w  Commission,  179,  ISO 


COA 
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CON 


COW 


Coal  Whippers  Bill, 
I.  1R»  106; 

Select  Com.,  1024,  [Contents  31,  Not-Con. 
tenU  27,  M.  4]  1029;  Order  discharged 
1154 

CoBBETT,  Mr.  J.  M.,  Oldham 
Factory  Inspector's  Report,  142 
Falkirk  Election — Com.  moved  for,  1555, 1557 
Grand  Juries  (Metropolis)  Com.  el.  1,  1446 
Industrial  Schools,  Com.  add»  d.  1 148 
South  Eastern  Railway  (Greenwich  Junction, 
Ac,)  SR.  629 

CoDRiNGTON,  Lt.  Gen.,  SirW.  J..  Gh-eenwich 
Sardinian  and  Turkish  Medals,  1282 
Thames  Conserranoy,  SR.  Amend.,  1119, 1123 
Victoria  Cross,  Distribution  of  the,  251,  370 

CooAN,  Mr.  W.  H.  F.,  Kildare  Co. 
Fiscal  Affitirs  (Ireland)  Leave,  258 

Coinage  Ofences  Bill^ 
I.  IR.  115  ;  2R.  1358 

COLCHESTEB,    Lofd, 
Admiral  of  the  Fleet,  756 
Coal  Whippers,  Select  Com.  1028 

CoLEBROOKE,  Sir  T.  £.,  Lanarkshire 
India,  Mutiny  in,  1371 
Supply^Persian  Expedition,  1739 

Collier,  Mr.  R.  P.,  Plymouth 

Fraudulent  Trustees,  Com.  cl.  10,1193;  d. 

12,  1196 
Probates  and  Letters  of  Administration,  2R. 

468,  478  :  Com.  cl.  2,  Amend.  977,  985,  990 ; 

cl.  10.  998,  1000  ;  cl.  34, 1008  ;  addd.  1314  ; 

Schedule  A,  Amend.  1321 

Collins,  Mr.  T.,  Knareshorough 
Canadian  Bishops,  344 
Oaths,  3R.  368 
Probates  and  Letters  of  Aministration,  Com.  d. 

40,  1295  ;  Schedule  A,  1316 
Scientific  and  Literary   Societies,  Cora,  cl,  2, 

1528 

Colonial  Office — Supply, 
C.167 

Common  Law  Commiision, 
e.  Question  (Mr.  McMahon)  443 

Commons  Inchsure  Bill^ 

e.  IR.*  1510;  2R.»  1550 

CoNiNOHAM,  Mr.  W.,  Brighton 
Academy  Royal,  The,  1043 
Australian  Mail  Company,  1456 
Medical  Profession  rNo.  1),  2R.  754 
Supply — Science  and  Art,  583 ; — National  Gal- 
lery, 827,  844 

Conollt,  Mr.  T.,  Donegal  Co. 

Lord  Lieutenancy  of  Ireland,  1103 

VOL.  CXLV.    [third  series.] 


ConsolidaUd  Fund  (£8,000.000)  Bill, 

e.  IR.*  236  ;  2R .•  305  ;  3R.*  443 
/.  1R.»512:    2R.*  755  ;  3R*  862 
Royal  Assent,  t6. 

Constabulary  Force  ( Ireland)  Bill, 

e.  IR.*  342  ;  2R.*  535  ;  SR.*  965 
Z.  IR.*  1024;  2R.*    1658 

Consular  Establishment — Supply 
c.  935,  Amend.   (Mr.  Whiteside)  94 
withdrawn,  945 

Conf>icts —  Supply, 

c.  382 

CoPELAND,  Mr.  Alderman  W.  T.,   Stoke- 

Upon^  Trent, 
Workhouses,  Metropolitan,  Com.  moved  for, 
380 

Copyhold,  Inclosure  and  Tithe   Commis- 
sion'^ Supply, 
e.  186 

Com,  Sale  qf.  Bill, 

e.  IR.*  1510 

Coronation,  Her  Majesty's — Sir  George 

Hayter's  Picture, 
I.  Question  (Viscount  Dungannon)  1660 

CoRRY,  Rt.  Hon.  n.  T.  L.,  Tyrone  Co. 
Communication  between  Dublin  and  Ix>ndon, 
880 

I  Cotton,  Growth  of,  in  India, 

I    e.  Motion,  (  Mr.  J.  B.  Smith )  266 ;    Preyious 

Question  moved  (Mr.  D.  Seymour)  302  ;  Adj. 

moved  (Sir  E.  Perry)  t6. ;  Question  (I^rd  0. 

Hamilton)  346,    878 ;    Observations    (Mr. 

Uadflcid)  893 

County  Cess  {Ireland)  Bill, 

/.  2R.*325;  3R.*  605 
Royal  Assent,  852 

County  Courts, 
I,  Returns  moved  for,  (I^rd  Brougham)  1030 

County  Courts — Supply, 

e.  190 

County  Roads,  South  Wales —  Supply, 
c.  187 

Court  of  Session  {Scotland)  BiU, 
c.  1R.*137; 
2R.  Amend.  (Mr.  Black)  1205  ;  Amend,  with- 
drawn  1207 

Cowan,  Mr.  C,  Edinburgh 
Joint-Stock  Banks,  Leave,  196 
Lunatics  (ScotUnd),  2R.  1187 
Municipal  Corporations,  Consid.  Adj.,  moved 
1423 
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Cow  AH,  Mr.  0.-— «(m(.  C7ti5a — Slaw  Trade^ 

Sheriff's  Court  (Scotland),  Aocommodation  in 
the,  192 

Supply,  Public  Works  (Ireland)  164  ;  Amend. 
]66; — Woods,  Forests,  Ac.  177; — Infirma- 
ries, 4ms.  (Ireland),  Amend.  1396, 1897,  ld98; 
— Inland  Revenue,  H06 


t)IL 


c.  Question  (Sir  6.  Pechell),  25 

CuBiTT,  Mr.  Ald^nilan  W.,  AnioMr 

Thames  Consenrancy,  SR.  1121 


CowPEB,  Rt,  Hon.  W.  F.  (Vice  President 
of  ihe  Commtitee  of  Privy  GoUhell 
for  Eoiucation),  Hereford 
Art  Collection,  National,  1875 
Education,  845 

Health,  Public  Act  Amendment,  Leave,  1506 
Medical  Profession,  (No.  1)  2R.  748 
Supply — Education,    383,  411 : — Science  and 

Art,  566, 586 
Vaccination,  1372 

C)ox,  iir.  W.,  Finsiury 

FinsbuiT  Park,  (No  2)  2R.  237,  249,  630 
Industrial  Sohools,  Com.  d,  18,  1146t  add,  el. 

Il4^ 
Supply—National  Gallery,  Am'end.  622,  823, 
843 ;— Infirmaries,  d(c.  (Ireland)  1396 

Cranvtorth,  Lord,  see  Cha»o£LLor»  The 
Lord 

C&AUFURD,  Mr.  £.  H.  J.,  A^,  de. 

Court  of  Session  (Scotland),  2R.  1206 
Inspectors  of  Taxep  (ScpUand),  803 
Judgments  ExecuUon,  Com.  cl.  7,  ^05  ;  el.  8, 

811,  312;  d.  9,318,  1514 
Medical  Profession  (No.  1).  2R.  Amend,  t67 
Rochdale    Election — Privilege,    Com.    moved 

for,  105 

Crawford,  Mr.  R.  W.,  London, 
India— RaUways,  Res.  1724,  1720 

Criminal  Frosecutions — Supply, 

C.191 

Cross,  Mr.  R.  A.,  Preston 

Supply— Mint,  181, 182,  183 

Crossley,  Mr.  F.,  Halifax 
Probates  and  Letters  of  Administration,  Com. 

d.  10,  1000;  Schedule  A,  1316 
Supply,  63 : — West  Indies,  Governors,  &c.,1905, 
945 

Crowded  Dwellings  Prevention  Bitl, 

/.  1R.»  1024;  2R.*1152; 
Com.,  1542 

Crown    Office,  Chancery  and  Queen's 

Bench — Supply, 
e,  189 

Crown,  due.  Suits  (Scotland)  Bill, 
e,  IR.*  137;  2R.»  448;  3R.»  1278 
I  IR.*  1323 

Cruelty  to  AnitnaU  Act  Amendment  JSill, 

€.  1R.»  236 


Customs  Depar^MnX — Sv^ly, 

e.1405 

Deasy  Iff.  B.,  Corh  "Go, 
Oambridge  Boron|[h  Elael&oki,  Bsport,  718^  fU 
Judgments  Execution,  Com.  dL  7«  306 
Oaths,  3R.  865 

Dee,  RiveTp 
e.  Question  0Sx,  6aliiri>ary),  966 

Deer,  Game  and  Rahhits  Bill, 

I,  IR.  115 ; 
2R.1858 

Defence  of  the  Country, 
c.  Obervations  (Blr.  Betaaanck^,  if  It 

Denison,  Rt.  Hon.  J.  £.,  see  Speaker, 
The 

Denison,  itr.  E.  B..  T6rks%We,  \F.  R, 

Probates  and  Letters  of  Adnninistration,  Com. 

cL  lb,  998;  Scheddle  A,  1816,  liliS 
Reformatory  Schools,  Cem.  11 W ;  el.  1, 11B6 

Denman,  Lord 

**  Examiner,"  The,  and  Lord  Pltt&ket— Privi- 
lege, 532 

Derby,  Earl  of 
Consolidated  Criminal  Statates,  2R.  1854 
"  Examiner,"  T!ie,  and  LotA  Plttiik«t— Priri- 

lege,  572 
Uigh  and  Low  Water  mark — Rights    of  the 

Crown,  954,  961 
Ministers*  Money  (Ireland),  C<mii.  127»  8R.  488 
Norwich,  Bishop  of,  Resignation  o^  9, 18 
Oaths,  2R.  Am^d.,  1220,  1263 


Oxford  UhiversUy,  2k.  609 
Proselytism  in  Ireland — The 
trates.  Com.  moved  tor,  4^2 


Kilkemigr  Magis- 


Dering,  Sir  E.  C,  SeM,  B, 

Huntingdon  County  Election,  Com.  1554 
Oaths,  Consid.  add,  d,  144 
South  Eastern  Railway,  (Qreenwieh  Jonction^ 
ibc.)  3R.  Amend.  622 

Desart,  Earl  of 
Irish  Paupers,  Reinoval  of,  6ld 

De  Yere,  Mr.  S.  E.,  lAm/erich  Co. 
Married  Womeh,  2R,  1523 

DiLLWYN,  Mr.  li.  li..»  ^waneea 
Burial  Acts  Amendment  Qom.  1986 
Finsbury  Park  (No.  2),  2R.  247 
India,  Conveyance  of  Troops  to,  1695 
Oaths,  Consid.  add,  d.  146  ;  3R.  863 
Oaths,  ParliamentatT,  Postponement  of  Hbtlon, 
1684, 1695 


BIL 


D&IT 


{INDEX,  1857} 


DRU 


DUE 


DiLt.WTN,  Mr.  L.  L.— eont. 

Oaths,  Validity  Act  Amendment,  Leare,  1778 
Probates  and  Letters  of  Administration,  Com. 

Schedule  A,  Amend.  1321 
Rochdale  Election — Privilege,  Com.  mored  for, 

103 
Supply — Royal  Palaces,  73;  Amend.  76; — Royal 

Parks,  94  ;  Amend.  95  ; — Education,  41  i; — 

Science  and  Art,  Amend.  572,  58S 

Diplomatic  and  Consular  Services,  Ex- 
amination for  the 
e,  (^udMion  (Mr.  W.  Ewart),  773 

Disraeli,  Rt.  Hon.  B.,  BucMnghaimshire 

Greytown,  Bombardment  o^  49,  53 

India,  Mutiny  in,  5S6,  1867, 1369, 1456,  1459, 

1655 
India,  State  of,  1707 
Lord  Lieutenancy  of  Ireland.  1096 
Persia,  War  with,  Res.  1647,  1711 
Property  Tax  and  Population,  Reivms  moved 

lor,  969 
Supply,  64  ; — Persian  Expedition,  1757, 1760 
Writs,  New,  Res.  771,  698,  901,  970 

DiVBTT,  Mr.  B.,  Biteter 

Probates  and  Letters  of  Administration,  Com. 
cl  13,  Am^nd.  1061 
Writs,  New,  Res.  975 

Divorce  and  McUrknonial  Causes  BUI, 

l,3K,  200;    Amend.   (Lord    Redesdale},  201, 

[p.  q.  Contents  91,  Not-Contents  34,  M.  57] 

213; 
Amend.  (Earl  of  Donoughmore),  2l4  ;  Amend. 

neg.  215 ; 
Amend.  (Lord  Chancellor),  [o.  9.  Contents  29, 

Not-ContenU  49,  M.  20]  216 ; 
Amend.  (Earl  Nelson),  217,  [Contents  19,  Not- 

tenU  47,  M.  47]  224; 
Proviso  (Bishop  of  E)wter).  225,  {Contents  24, 

NotContents 38,  M.  14j  ^26; 
That  the  BUI  do  pass,  227,  [ContenU46,  Not- 

Contents  25,  M.  21]   228  s 
Protests,  229 ; 

Question  (Earl  of  Wioklow)  325 
c.  lR.*d40; 

JDijcon,  Mr,,  Case  qf 
i.  Papers  moved  for,  (Earl  of  AtbetAarle]^  109 

Donoughmore,  Earl  of 
Divorce  and  Matrimonial  Causes,  3R.  Amend. 
214 


Dixon,  Mr.,  Case  of,  Papers  moved  for,  114 
Examiner 
lego,  525 


••  Examiner,"  The,  maA 


ipersi 
Lord 


Plunket-^rivi- 


Irish  Paupers,  Removal  of,  616 
JointrStock  Companies,  8R.  add,  d,  1689 
Ministers'  Money  (Ireland),  Com.  1.34 
Peerage  of  Ireland — Proof  of  Right  to  Vote, 

Res.  856 
Victoria  Cross,  DistribiHion  of  the,  416 

Dbummond,  Mr.  H.,  Surrey,  W, 
Lunatics  (Scotland),  2R.  1176  ;  Com.  el,  4,  li566 
Lunatics,  Treatment  0^  881 
^OtXba,  dR.  356. 

leoniU 


Bbuicmovd,  Mr.  H. — cowl. 

Scientific  and  Literary  Societies,  Com.  el,  2, 328 
Supply— Public  Buildings,  82 ;— New  Houses  of 

Parliament,  155. 
Workhouses,  Metropolitan,  Com.  moved  for, 

379 

DucANB,  Mr.  C,  Essex,  N. 

Probates  and  Letters  of  Administration,  Com. 
Schedule  A,  1320 

DuFFERiN,  Lord, 
Oaths,  2R.  1257 

DtTKB,  Sir  J.,  London 

Thames  and  Modway  Conservancy,  ConaM.  877; 
3R.  1131 

Dulwich  College  BiU, 
I  3R.»  947 
c.  1R.»1155;  2R.»1550 

Dunbar,  Sir  W.,   Wigton,  Use, 

Lunatics  (Scotland)  Com.  dL  4,  1566 

DuKCOMBE,  Rear  Adm.  Hon.  A.,  Yorkshire 

E,  Riding 
India,   Mutiny    in,  1462;    Troops  for,  1567, 

1691 
Navy  Estimates,  1772 
Steamers  in   the  jfavy,  Eetums  moved  fbi\ 

1116,1118 
Victoria  Cross,  Distribntion  of  the,  371 

DuNCOMBE,  Mr.  T.  S.,  finshwjf 
Finsbury  Park  (No.  2),  8R.  840,  249 
Jewish  DisabilideB,  1703 
Medical  Profession  (No.  I),  2R.  721,  731 
South  Eastern  Railway  (Greeawick  Junction, 

Ac.),  3R.  629 
Writs,  New,  Res.  769,  770,  900  ;  Amend.  970 

DuNDAS,  Mr.  F.,  Orkney  A  ShelHand 
Lonatics  (Scotland),  8R.  1176 

DUNOAKKON,  YlBCOatlt 

Burial  Grounds,  16,  17 

Coronation,  Iler  Majesty's, — Sir  G.  Hayter** 
Picture,  1660 

Divorce  and  Matrimonial  Caofee,  2B%  B44 ;  That 
the  Bill  do  pass,  228 

Ministers'  Money  (Ireland),  Com.  185 ;  8R.  441 

Norwich,  Bishop  oif,  Resignatiott  ef,  9 

Oaths,  9R.  1252 

Obsoene  Bocl»,  Sale  of,  Frevenliofei,  2&  #85 

ProselyUsm  in  Ireland— The  KilkeMy  Magis- 
trates, Com.  moved  for,  417,  423 

Transportation  and  Penai  Servitude,  3R.  19 

DuNLOP,  Mr.  A.  M.,   Oreenoch 
Court  offleMion  (Scotland),  8R.  1207 
Lunatics  (Scothind),  2R.  1184 
Probates  and  Letters  of  Administration,  Com. 
d.  2,987 

Durham,  Bishop  of 
Oiford  Unlvenuty,  8R,  614 
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East  Quay  Wall  Tax  (Dublin)  Bill 
c.  lll.*448;  2R.*867 

Ebrington,  Viscount,  Marylebone 
Burial  Acts  Amendment,  Com.  ei,  16,  1034 
Industrial  SohooU,  Com.  c/.  13,  1130 

Edinburgh,  Canangate,  and  Montrose  An- 
nuity Tax  Abolition  Bill, 
<r.  Leave,  1207 ;  1R.»  1209 

Edixation, 

e.  Question  (Mr.  W.  Ewart),  345  i-^Supply,  882  ; 
Amend.  (Viscount  Melgund),  413,[A.  7,  N. 
163,  M.  156]  415 ;  Notice  (Sir  J.  Pakington) 
1569 

EoERTON,  Mr.  E.  C,  Macclesfield 

Election  Petitions,  Com.  1323 
Fraudulent  Trustees,  Com.  cL  4  ;  Amend.  11 87, 
1188,  1189  ;  d,  17,  Amend.  1205 

EoERTON,  Mr.  W.  T.,  Cheshire,  N, 
Probates  and  Letters  of  Administration,  Com. 

Schedule  A,  1318 
Supply — Queen's  University  (Ireland),  598 

Eglinton,  Earl  of 
Dixon,  Mr,,  Case  of,  Papers,  moved  for,  114 

Elgho,  Lord,  Haddingtonshire 

Medical  Profession  (No.  1),  2R.  724,  731 
Medical  Profession  (No.  3),  Withdrawal  of  Bill, 

764 
Ordnance  Survey,  1375,  1388 
Public  0£Bces,  804. 
Supply — Science  and  Art,  570,  586 ; — National 

Gallery,    Amend.  816,  823,  825,  834,  839, 

843,  846 
Survey  of  Towns,  1042 
Westminster  Uall,  Designs  in,  20 

Election  Petitions  Bill, 
e.  2R.  510,  601  ;  Amend.  (Chancellor  of  the 
Exchequer), 602;  Adj.  moved  (Sir  J.  Shelley), 
[A.  55,  N.  77,  M.  22],  603;  Amend,  neg.  605  ; 
Com.  1322  ;  Adj.  moved  (Mr.  Ayrton),  [A. 
95,  N.  25,  M.  70]  1323 

Ellenborough,  Earl  of 

Exchange,  Rate  of,  India,  852 

India,  Administration  of  Justice  in,  431,  433 : — 

Mutiny  in,  512,   1323,  1533,   1535,   1536  ; 

— Conveyance  of  Troops  to,  949 
Ministers'  Money  (Ireland),  Com.,  136 
Obscene  Books,  Sale  of,  Prevention,  2R.  835 
Transport  Service,  1429,  1431 

Ellice,  Rt.  Hon.  E.,  Coventry 
Edinburgh,  Ac.,  Annuity  Tax  Abolition,  Leave, 

1207 
Probates  and  Letters  of  Administration,  Com. 

d.  40, 1297 

Ellice,  Mr.  E.,  Cupar,  St.  Andrews,  d:c. 
Harbours    of   Refuge,    Nomination    of   Com. 

Amend.  415 
Lunatics  (Scotland),  2R.  1177,  1186 


Elphtnstohe,  Sir  J.  D.  H.,  Porttnwuik 
Steamers  in  the  Navy,    Returns    moved  for, 
1117 

Emigration,  Board,  &e, — Supply 

e,  909 

Emigrants,  Distressed,   Canada  and  New 

Brunswick — Supply 
€.  912 

EsTcouBT,  Mr.  T.  H.  SoTBOSBoy,  Wilt' 
shire,  N, 
Burial  Acts  Amendment,  Com.  1035  ;  d.  16, 

1041 
Finsbnry  Park  (No.  2),  2R.,  631 
Rochdale  Election— Privilege,  83,  34 
Writs,  New,  Res.,  973 

Eyans,  Lieat.-Oen.  Sir  De  Laej,  West- 
minster 
Burial  Acts  Amendment,  Com.  1087;  cL  16, 

1040 
Finsbury  Park  (No.  2),  211.  243 
India,  Mutiny  in,  1461 
Lords,  House  of— Salaries,  Retarn  moved  for, 

26. 
Officers'  Quarters,  PrcjMrty  Tax  on,  1367 
Thames  and  Medway  CKmaoraiioy,  Conaid.  875; 

8R.  1182. 

Evidence  upon  Oath  {House  of  Commons) 
BiU, 

e.  Leave,  304  ;  IR.*  »&.; 
Bill  withdrawn,  509 

Ewart,  Mr.  J.  C,  Liverpool 

CivU  Service,  1479 

EwABT,  Mr.  W.,  Dumfries,  Ac, 
Art  Collection,  National,  1375 
Crimea,  Officers  in  the.  Services  of,  94 
Diplomatic  and  Considar  Services,   Examina- 
tions for  the,  772 
Education,  345 

Lunatics  (Scothind),  2R.  1184 
Medical  Profession  (No.  1),  2B.  715 
Scientific  and  Literary  Societies,  Com.  d.  2, 

322, 1524, 1529,  1530,  1531 
Supply — Stationery,    Printing,    Ac,    187 :  — 
Education,    401,    411 : — Science  and  Art, 
564 :— Labuan,  900 

"  Examiner,''  The,  and  Lord  Pitrnket-- 

Privilege. 
I,  Motion  (Earl  of  Dononghmore),  525 ;  Motion 
withdrawn,  532 

Exchequer,    Chanoellob   of    the,     see 
Chakcellor  of  the  Exchequer 

Exchequer —  Supply 
c.  168 

Exchequer  Court  of  (Ireland)  BiU, 

Z.  2R.^416;  3R.»605 
Royal  Assent,  852 
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Exeter,  Bishop  of, 
DiToroe  and  Matrimonial  Causefl,  dR,  223; 
Proviso,  224,  226. 

Factories,  Inspectors  of,  Reports, 

e.  Question  (Mr.  Cobbett),  142 ; — Supply,  184 

Falkirk  Election-- Petition, 
c.  Com.  moved  for  (Mr.  Cobbett),  1555 ;  Motion 
withdrawn,  1557 

Falkland  Islands — Supply, 
c,  907 

Fawcette,  Mr. — Sis  Petition, 

/.  Observations  (Lord  Broughamji  858 

Finshury  Park  (No.  2)  BiU, 

c.  2R.  Amend.  (Mr.  W.  Williams),  236;  Adj. 
moved  (Mr.  Miles),  249,  [A.  214,  N.  123, 
M.  91],  250  ;  Adj.  Debate,  630  ;  Amend, 
withdrawn,  631 

Fiscal  Affairs  {Ireland), 
e.  Leave,  251 ;  Motion  withdrawn,  266 

FitzGerald,  Rt.  Hod.  J.  D.  (Attorney 
General  for  Ireland),  Ennis 
Bankruptcy    and   Insolvency  (Ireland),  Com. 

cl.  161,632 
Fraudulent  Trustees,  Com.  c^.  2,  508 
Justices  and  Police  Force,  Dublin,  2R.  1419 ; 

Com.  1657 
Married  Women,  2R.,  1521 
Mayo  Election  Committee,  Report,  1168  ;  New 

Writ,  1572 
Railways  (Ireland),  Leave,  1506 
Rochdale  Election— Privilege,  30,  31 
Sligo    Borough  Election,  Papers   moved  for, 

1563, 1564 
Summary  Proceedings  before  Justices  of  the 

Peace,  Com.  c/.  1, 1021 

Fitzgerald,  Mr.  W.  R.  S.,  Horsham 

Bath  Election  Conmiittee,  1688 
Fraudulent  Trustees,  Com.  el,  2,  509 
Judgments  Execution,  Com.  d,  7»  306 
Oaths,  Consid.  add.  el,  143, 145 
Superannuation  Act  Amendment,  2R.  1658 

FrrzRoT,  Rt.  Hon.  H.,  (Chairman  of  Com- 
mitteeB),  Lewes 
Judgments  Execution,  Com.  cl,  9,  315 
Probate  and  Letters  of  Administration,  Com. 

el.  6,  993  ;  cl  9,  995 
Rochdale  Election — Privilege  Com.  moved  for, 

102 
South  Eastern  Railway  (Greenwich  Junction, 

^.)f  8R.  629 
Supply— Royal  Palaces,  76  ; — Education,  388; 

— Harbours  of  Refuge,  925. 

FiTZWiLLUM,  Earl  of 
Norwich,  Bishop  of,  Resignation  of,  13 
Transfer  of   Real   Property — Mr.  Fawcette's 
Petition,  864 

FiTZWiLLiAif,  Hon.  C.  W.  W.,  MaUon 
Bed  River  Settlement,  142 


Foreign  Office — Supply 
c,  167 

Forgery  Bill 
L  IR.  115  ; 
2R.  1353 

FoRSTER,  Sir  G.  M.,  Monaghan  Co, 
Potty  Sessions  (Ireland),  966 

Fraudulent  Trustees  Bill 
cd.  1,491;  Amend.  (Mr.  Rolt)  498 ;  Amend. 

neg.  503  ;  Amend.  (Mr.  Blake)  504 
cL  2,  505; 
cl,  4,  Amend.  (Mr.  E.  C.  Egerton)  1187  ;  Amend. 

withdrawn,  1189; 
cl,  6,  1189:  cl,  9,  1190  ;  d.  10, 1191; 
el.  11,  Amend.  (Mr.  Cairns)  1193; 
cl,   12,  Amend.  (Mr.  Cairns)   1194;  Amend. 

withdrawn,  1205; 
el.  17,  Amend.  (Mr.  B.  C.  Egerton)  1205; 
Consid.  add,  cl.  (Mr.  Hadfield)  1416;  Motion 

neg.  1417 ;  Amend.  (Mr.  Butt)  ib, ;   Motion 

neg.  1418; 
3R.*  1550 
L  1R.»  1658 

Freestun,  Col.  W.  L.,  Weymouth 
South  Eastern  Railway  (Greenwich  Junction, 
4bc.),  3R.  624, 

French,  Col.  'F.,,Boscommon  Co, 

Fiscal  Affairs  (Ireland),  Leave,  254 

Gal  way  Town  Writ,  1569, 1570 

India,  Mutiny  in,  633 

Judgments  Execution,  Com.  eL  7,  305,  307, 

308;  cl.  8,  310,  312;  cl.  9,  318,  314,  315, 

316;  Adi.  moved,  1512, 1514 
Lambeth  Elootion,  1712 
Mayo  Writ,  1571 

Medical  Profession  (No.  1),  2R.  714 
Rochdale  Blection — Privilege,  137 
South  Eastern  Railway  (Greenwich  Junction, 

Ao.),  3R.  628 
Valuation  of.  General,  Ireland,  24 
Victoria  Cross,  Distribution  of  the,  140,   344 

371,  445 

Friendly  Societies,  Registrars  of -^Supply 
e.  187. 

Furniture,  Public  Departments — Supply 
e,  88 

Galway,  Viscount,  East  Retford, 
Bath  Election  Committee,  1685,  1687 
Election  Petitions,  2R.  604 
Oaths  Validity  Act  Amendment,  Leave,  Adj. 

moved,  1780 
Probates  and  Letters  of  Administration,  Com. 

Schedule  A,  1317 
Superannuation  Act  Amendment,  2R.  1658 
Supply — Queen's  University  (Ireland),  600 

Oalway  Town  Election 
e.  Report,   1366 ;  New  Writ,  Amend.  (Lord 
Lovaine)  1569;  Amend,  and  Motion  with- 
drawn, 1570 

Galloway,  Earl  of 
Oaths,  2R.  1274 
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Garnett,  Mr.  W.  J.,  Laneatter 

Reformatory  SchoolB,  Com.  1163 

SUto  Trade,  Africa,  Address  moved,  1497 

Supply — Education,  413 

Geographical  Society— Supply 
e,  846 

Gilpin,  Mr.  C,  Northampton 
India— Eailways,  Res.  l?2?,  1T26 
O^ths,  Consid,  odoL  d.  147 
PriTateering,  Vtmn  iho?q4  ft)r,  1487 
South  Eastern   Railway  (Greenwich  Junction, 

a^.),  an.  6*^7 

Supply — Nonconforming,  Jlro.  MuustorA  (Ire- 

buid)^  1403 
Reformatory  Schools,  Com.  1104 


Gladstonb,  Rt.  Hon.  W.  B.,  Osiford  Uni- 

vertiiy 
Persia,  War  with.  Res.  1C29 
Supply— Persian  Expedition,  1743,  1700 

Olehe  Lands  {Ireland)  Bill 
e.  1R.»  443  ;  2R.*  867  ;  3R.»  1510 
I.  1B.»  1633 

Gltn,  Mr.  G.  C,  Kendal 
Savings  Banks  Funds,  551 

GoDERiCH,  ViMoant,  Yorkshirs,  W.  B, 
Bengal  Military  ^und,  1048 
Civil  Service,  1463,  1485 
India,  Mutiny  in,  1871 
Industrial  Schools,  Com.  el.  18,  1130;  add, 

cL  1149 
Probates  and  Letters  of  Administration,  Com. 

Schedule  A,  1315 
Sapply_miblic  Buildings,  79 

Graham,  Rt.  Hon.  Sir  J.  R.  G.,  Carlisle, 

China.  War  with— Estimate,  1135,  1136, 1137, 

1873 
Persia,  War  with— Estimate,  1135.  1186,  1137, 

1373;  Res.  1584 
Rochdale  Election  Privilege,  28 
Thames    and    Med  way  Conservancy,   Consid. 

867,  876  ;  3R.  129 
Writs,  New,  Res.  770 

Grand  Juries  {Metropolitan   Police  Dis- 
trict) Bill 
c.  Com.  cl  1,  Amend.  (Mr.    Bowyer),   1433, 
[A.  80,N.  187,  M.  107]  1452 

Grand  Juries  {Ireland)  Act  (1836)  Amend- 
ment Bill 
I,  2R.*  325  ;  3R.*  852 

Granville,  Earl  (President  of  tho  Coun- 
cil) 
Admiral  of  the  Fleet,  756. 
Australia,  Central,  Expedition  to,  109 
Coalwhippcrs,  Select  Com.  1028 
Consolidated  Criminal  Statutes,  2R.  1354 
Coronation,   Ilcr   Majesty's — Sir  G.  Hayter*s 

Picture,  1660 
Dixon,  Mr.,  Case  of.  Papers  moved  for,  114 

^coivt. 


^INDW,  1867}  SRA  QRB 

GBAinriLLB,  Earl — eontit^usd, 

« Examiner,"    The,    and  Lord  PlaaM^l 

vilego,  527 
Exchange,  Rate  of,  India,  854 
India,  Mutiny  in,  520,  523,  525,  1331,  I 

1535,  1586 
Irish  Paupers,  Removal  of,  619 
Ministers'  Money  (Ireland)    Com.  129»  1 

3R.  441 
Norwioh,  Bifhop  of,  RongiMitioo  of^  1^ 
Oaths  2R.  1209.  1234,  1235 
Obscene  Books,  Sale  of,  Preveniioiiy  3IL  • 

338 
Price,  Mr.,  Murder  of,  at  Melboanie«  Oc 

spondence  moved  for,  858 
Proselytism  in  Ireland — The  Kilkenny  Mi 

trates.  Com.  moved  for,  420 
St.  James's  Park  Improyementc,  1340,  1 

1353 
Transportation  and  Penal  SerTitade»  3R.  % 


Great  Northern  Bailway  ( Capital)  Bi 

1 2R.  756 ; 

3E.  1536;  Amend.  (Lord  St.  Leonards)  1 
[p.  q,,  Contents  43,  Non-Contenta  7»  11 
1541;  add.  el,  (Lord  Wensleydale)  154S 

Gbeer,  Mr.  S.  M.,  Londonderry  Oa, 

Ballot,  The,  Leave,  669 

Fiscal  hfhAn  (Ireland)  Leave,  262 

Registnttion  of  Titles,  633 

Greoobt,  Mr.  W,  H.,  Oaltcatf  Oo. 

Industrial  Schools,  Com.  cl,  0,  1138;   d. 

1146;  add.  cl,  1150; 
Supply — Queen's  University  (Ireland)  5IIT, 

599  ;— Captured  Negroes,  933  ;— GIvfl'  i 

tingencies,  1413 

Gret,  Rt.  Hon.  Sir  G.  (Secretary  of  S 
for  the  Home  Department, )  llbf| 

Assize  Circuits,  1576 

Burial    Acts  Amendment,    Com.,    1035  ;  c 

1087  ;  cl,  5,  1038  ;  cl,  16,  1039,  1041 
China,  War  with,— Estimate,  1185,  1137 
Election  Petitions.  2 R.  610,511;  Com.  13S 
Factory  Inspectors'  Reports,  142 
Falkirk  Election,  Com.  moved  for,  15/^6 
Finsbury  Park  (No.  2)  2R.  242 
Fraudulent  Trustees,  Com.  cl.  1,  502 
Galway  Town  Writ,  1570 
Health,  Board  of,  884 
Huntingdon  County  Election,  Com.  1551, 15 

1553,  1554 
Industrial  Schools,  Com.  el.  9,  1138  ;   d. 

1139 
Judicial  Reforms  in  India,  450 
Lunatics  (Scotland)  2a.  1183 
Lunatics,  Treatment  of,  881 
Oaths,  Consid.  add.  cl.  145 
Ordnanee  Survey,  1387 
Persia.  War  with— Estimate,  1135,  1137 
Printing  Committee,  1690 
Reformatory  Schools,  2R.  193  ;  Com.  1108 

cl.  1,  1165;  cLB,  1166 
Rochdale    Election  —  Privilege,   35,  97,   1 

Com.  moved  for,  102 
St.  John's,  Chester,  965 
Sligo  Borough  Election,  1558  ;  Papers  m» 

for.  Amend.  1561 
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Gbxt,  Rt.  Hon.  Sir  G.^^coni, 

Spmmary  Proceeding  before  Justices  of  the 
'  reaoe,  Com.  el.  1, 1022' 
Superannuation  Act  Amendment,  2R,  1657 
Sypply — Poor  Law  Commission,  178,  945 
Thames  andMedwa7  Conterrancy,  Conrid.  877f 

878 
Women,  Assaults  on,  140 
Writs,  New,  Res.  000,  060,  073 

Oreytoum,  Bambardm^t  of 
e.  Qoestioti  (Lord  0.  Hamilton),  85 

Cfwrnic,  Ur.  G.  S.,  Devize 

JFlnaSuiT  Park  (No.  2),  2^.  iiO 
Fraodnlent  Trustees,  Coin.  cl.  2,  508 
judgments  Execution,  Oom.  cl,  7,  3Q8  f  cl.  0, 

9m1f97  Traffic  Act  Amendment,  2^  1508 
Suez,  Isthmus  of,  Canal,  1704 

Grooan,  Mr.  IS.,  Dublin  CUy 
Cambridge  Borough  Election,  Report*  714 
County  and  District  Surveyors  (Ireland),  1504 
Jndffmonts  Executions,  Com.  cl,  8,  311,  312  ; 

c^O,  314,316 
Justices  and  Police  Force,  Dpblin,  2R.  Amend. 

1410  ;  Com.  Adj.  moved,  1657 
Lord  Lieutenancy  of  Ireland,  1062 
Medical  Profession  (No.  1),  2R.  718 
Supply — Royal  Parks,  04; — Poor  Law  Commis- 

sion,  181 ; — Queen's  University  (Ireland),  506; 

—Post  OflBce,  1400 
Valuation  of,  Ctoneral,  Ireland,  92 

Grosyekor,  {It.  Qop.  Lqrcl  B.,  Midcd^ex 
Finsbury  Pa^-k  (No.  2),  2R.  280 
Supply,  68 
Turnpikes,  Metropolitan,  1045 

OuanOf  Supply  qf, 
e,  Question  (Mr.  Baxter),  068 

Ounpowder  StoreSt 
e.  Question  (Major  Sibthorp),  344 

OoRNEY,  Mr.  S.,  Penrynt  <^c. 

Fraudulent  Trustees,  Com.  el,  2,  508 

Hackblock,  Mr.  W.,  Beigate 
ReformatoiV  Scho<rf8,  Com.  1161 

Hadfield,  Mr.  G.,  Sheffield 

Cotton,  Growth  of,  in  India,  347,  803 
Evidence  upon  Oath  ( Upuse  of  Commons)  Le(ive, 

304 
Fraudulent  Trustees,  Com.  el,  4, 1183,  1180; 

cl,  0,  1100, 1101 ;  CoDiid.  add  d,  1416, 1417 
Greytown,  Bombardment  of,  30 
Lord  Lioutenslncy  of  Ireland,  1055 
Married  Women,  2R.  1510 
Probates  and  Letters  of  Administration,  Com. 

07i ;  d,  86, 1305 ;  add.  cl,  1313 
Statute  Law  Commission,  Address  moved,  777 
Supply — Education,  382, 414 ; — Nonconfbrming 

^.,  Ministers  (Ireland),  1404 ; — Theological 

Professors,  Beliast,  Amend.,  1405 


Hall,  Rt.  Hop.  Sir  B.,  (Chief  Commis- 
sioner o{  Works).  MaryUhane 

Finsbury  Park  (No.  1)  2R.  248,  240 

Public  Offices,  800,  802,  804,  805 

Public  Offices  Extension,  Com.  dL  1,  1421 

Richard  Coour  de  Lion,  Statue  of,  066 

St.  Stephen's  Hall,  Stafues  in,  20 

South  Eastern  Railway  (Greenwich  Jonetion, 
Ac.),  3R.  626 

Supply,  68 ;  —  Royal  Palaces,  60,  71 , — Public 
BuUdings,  77,  78, 70, 87  ;— Furniture,  PubUc 
Departments,  88  ;— Royal  Parks,  00,  01, 92, 
04,  05,  06,  07 ;— New  Houses  of  Parliiinie^t, 
150,  152,  153.  154,  156,  158,  162,  163,  164 

Victoria  Cross,  Distribution  of  the,  I40 

Westminster  Hall,  Desigps  in,  21 

Hamilton,  Rt.  Hon.  Lord  C,  Tyrone  Co, 

Cotton,  Growth  of,  m  India,  346,  878,  806 

Election  Petitions,  2R.  604 

Fiscal  Affairs  (Ireland),  265 

Greytown,  Bombardment  of,  85 

Justices  and  Police  Force,  Dublin,  2R.  1420 

Militia  (Ireland),  1278 

Supply — New  Rouses  of  Parliament,  158 

Hamilton,  Mr.  G.  A.,  Dublin  University 

Civil  SerTice,1478 

County  and  District  Sunreyors  (Ireli^id)  Com. 
moyed  lor,  1501 

Hamilton,  Mr.  J.  H.,  Dublin  Co. 

Kingstown  Railway,  1683 
RoTcnue  Police,  Irish,  1683 

Hanburt,  Mr.  R.,  Middleiem 

Reformatory  Schools,  Com.,  1157 

Hanket,  Mr.  T.,  Peterborough 
Joint-Stock  Banks,  Leaye,  108 
Richard  Coour  de  Lion,  Statue  of,  066 
Steamers  i|i  the  X^ayy,  Returns  moved  for,  A<U. 

moved,  1117, 1118 
Superannuation,  Leave,  608 

Hanley,  Borough  Incornorck^iqn  BiU, 
c,  IR.*  236  :  2B.*  305;  3R.*  443 
/.  IE.*  512;  2E.»  605;  3R,»  652. 

Hanmer,  Sir  J.,  Flint,  de, 
Iluntingdom  County  Election,  Com.,  1558 

ffarbours  of  Refuge 
L  Petitions  (Lord  Ravensworth)  532 
0.  Nomination  of  Com. ;  Amend.  (Mr.  E.  Ellioe) 

415 ;  Amend,  withdrawn,  4l6;^Suppiy,  018; 

Amend.  (Mr.  Lindsay)  031;  Amend,  neg.  083 

Hardwicke,  Ear]  of 
India,  Mutiny  in,  523  ;— Mails,  1431 
Military  Education,  1423 
Swim  legion.  The,  1344 
Transport  Service,  1427 

Hardt,  Mr.  G.,  Leominster 
Scieiitiflc  and  literary  Societies,  Com.  d,  2, 

1520  ;  Amend.  1^30,  1531 
Summary  Proceedings  before  Justices  of  the 

Peace,  Com.  c|.  1,  1021 
Supply—Education,  40Q 
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Harris,  Mr.  J.  D.,  Leicester 
Supply — British  Museum,  812 


Harkowbt,  Earl  of  (Lord  Privy  Seal) 
Burial  Grounds,  17 

Norwich,  Bishop  of.  Resignation  of,  1 2 
Oxford  University,  2R.  608 
Slaro  Trade,  African,  Address  moved,  1678 
Transportation  and  Penal  Servitude,  SR.  18 

Hassakd,  Mr.  M.  D.,  Waterford  City 
Fraudulent  Trustees,  Com.  d,  4,  1189 

Hatchell,  Mr.  J.,  Wexford  Co, 
Medical  Profession  (No.  1),  2R.  716 

Hay,  Lord  J.  R.,  Wick,  dbc. 

Fishery  Board  (Scotland),  1667 

Hayes,  Sir  E.  S.,  Donegal  Go. 
Constabulary  Force,  (Ireland),  142 

Hbadlam,  Mr.  T.  E.,  Newcastle-upon-Tyne 

Fraudulent  Trustees,  Com.  el.  1,  499 

Judgments  Execution,  Com.  1512 

Medical  Profession  (No.  1)  2R.762;  With- 
drawal of  Bill,  532 

Probates  and  Letters  of  Administration,  2R. 
480  ;  Com.  Schedule  A,  1315 

Supply— Mint,  182 

Health,  General  Board  of 
c.  Question  (Mr.  Palk)  883 

Ilealtht  Public,  Act    (1S48)  uimendment 

Bill 
e.  Leave,  1606  ;  IR.*  1610 

Health,  Public,  Act,  (Aldershot)  Bill, 
e.  111.*  867;  2R.»  1278 

Ueatiicote,  Sir  W.,  Oxford  University 
Fnlkirk  Election,  Com.  moved  for,  1667 
Huntingdon  County  Election,  Com.  1663 
Industrial  Schools,  Com.  cL  13,  1130 
Probates  and  Letters  of  Administration,  Com. 

cl.  86, 1304 
Scientific  and  Literary  Societies,  Com.  cl.  2, 

320 
Sligo   Borough   Election,    Papers  moved   for, 

1666 

Heligoland —  Supp  ly 
c.  907 

Hencuy,  Mr.  D.  0.,  Kildare 
Fairs  and  Markets  (Ireland),  20 

Henley,  Rt.  Hon.  J.  W.,  Qjifordshire 

Finsbury  Park  (No.  2),  2R.  241,  240 
Fraudulent  Trustees,  Com.  cl.  2,606,606,607; 

cl.  12,  1203 
Grand  Juries  (Metropolis),  Com.  cl.  1,  1461 
Industrial  Schools,  Com.  add.  cl.  1160 
Joint-Stock  Banks,  Leave,  106, 198 
Navy  Estimates,  1771 

Oaths  Validity  Act  Amendment,  Leave,  1778 
I'lobntca  and  Letters  of  Administration,  2R. 

404;    Com.  c^  13, 100^ ;   cl,\6,\^^^\  d* 


UxNUET,  Rt.  Uon.  J.  W. — cent. 

34,  1010  ;  cl.  40,  1014,  1291,  1300,  1301  ; 
add.cl.  1314 

Reformatory  Schools,  2R.  194 

Rochdale  Election — Privilege,  Oom.  moved  for, 
99,138;  Report,  323 

Scientific  and  Literary  Societies,  Com.  d.  2, 
319 

Sligo  Borough  ElectioD,  Papers  moved  for, 
1663 

Sunmiary  Proceedings  before  Jostioet  of  the 
Peace,  Com.  cl.  1,  1020,  1021, 1022, 1023 

Supply,  60;— PubUo  BoUdings,  87  :— Royal 
Parks,  96  ; — ^New  Houses  of  Parliament,  162, 
163,  162,  163  ;— Port  Patrick  Hurboiir,  164 ; 
— Poor  Law  Oommission,  181  ; — County 
Courts,  191  ;— Education,  402  ; — National 
Gallery.  831  ;— Harbours  of  Refuge,  918, 
931 :— Consular  Establishmenta,  943  ;— 
Ministers  at  Foreign  Courts,  947 ; — Persian 
Expedition,  1766,1766 

Thames  and  Medway  Conservancy,  Consid. 
876;  3K.  1122 

Victoria  Cross,  Distribution  of  the,  373 

WriU,  Now,  Res.  973 

Herbert,  Rt.  Hon.  H.  A.,  (Secretary  for 

Ireland)  Kerry  Co. 
Clerks  of  Petty  Sessions  (Ireland),  Leave,  1608 
Constabulary  Force  (Ireland),  142 
County  and  District  Surveyors  (Ireland),  Com. 

moved  for,  1604 
Fairs  and  Markets  (Ireland),  20 
Fiscal  Aflkirs  (Ireland),  Leave,  269 
Justices  and  Police  Force,  Dublin,  2R.,  1421 
Petty  Sessions  (Ireland),  969 
Railways  (Ireland),  Leave,  1605 
Weights  and  Measures  (Ireland),  1463 

High  and  Low   Water  Mark, — Rights  of 
the  Grown, 
I.  Petition  (Earl  of  Derby),  964 

Highways  Bill, 
c.  Bill  withdrawn,  306 

HiLDYARD,  Mr.  R.  C,   Whitehaven, 

Judgments  Execution,  Com.  cl.  8,  312;  cL  9, 
316 

Probates  and  Letters  of  AdministratioD,  Corn- 
Schedule  A,  1317 

Sligo  Borough  Election,  Papers  moved  for, 
1661,  1663 

Summary  Proceedings  before  Justices  of  the 
Peace,  Com.  cl.  1,  1023 

Hodgson,  Mr.  W.  N.,  Carlisle, 

Probates  and  Letters  of  Administration,  Com, 
974 ;  d.  6,  992 ;  cl.  86,  1306 

Holyhead  Harbour, — Supply ^ 
c.  912 

Home  Depai'tment — Supply, 
c.  167 

Hong  Kong — Supply, 
C.909 


aop 
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Hope,  Mr.  A.  J.  Beresford,  Maidstone 

Public  Offices,  794 

Public  Offices  Bxteusion,  Com.  cl  40,  1422 

Scientific  and   Literary   Societies,  Com.  d,  2, 

1526,  1627,  1530 
South  Eastern  Railway  (Greenwich  Junction, 

^.),dll.  627 
Supply — Public  Buildinp,  81  ; — Royal  Parks, 

97 : — New  Houses  of  Parliament,  156,  157, 

1 64 ; — Education,  41 1  ; — Science  and   Art, 

572,  576 

HoRSMAN,  Rt.  Hon.  £.,  Stroud 
Bath  Election  Committee,  1684,  1689,  1095 
Election  Petitions,  2R.  604    • 
Lord  Lieutenancy  of  Ireland,  1086 
Oaths  Validity  Act  Amendment,  Leave.  1778 
Rochdale  Election — Privilege,  Com.  moved  for, 

102 
Supply — Queen's  University  (Ireland),  600 

IIOTHAM,  Lord,  Yorkshire  E.  Riding 
Probates  and  Letters  of  Administration,  Com. 
c2.24,  1005  ;  Schedule  A,  1317 

Howard,  Rt.  Hon.  Lord  E.,  Arundel 
Industrial  Schools,  Com.  el.  14,  Amend.  1145 

Hudson,  Mr.  G.,  Sunderland 

Passing  Tolls  on  Shipping,  843 

Probates  and  Letters  of  Administration,  211. 

484  ;  Com.c2.  40.  1205  ;  add.  cl  1311,  1312; 

Schedule  A,  1317 
Supply — Holyhead  Harbour,  917 

Hume,  Mr.  W.  W.  F.,   Wicklow  Co. 
Oaths,  Validity  Act  Amendment,  Leave,  Adj. 
moved,  1778 

Huntingdon  County  Election^ 
c.  Com.    1550;    Motion  (Mr.  Walpole),  1554; 
Amend.  (Attorney  General),  1555 

Hdtt,  Mr.  W.,  Oatesliead 
Scientific  and  Literary  Societies,  Com.  cl.   1, 
318, 1523 ;  cL  2,  1530,  1532 

Illicit  Distillation  [Ireland)  Bill, 

c.  1R.*535 

Inclosure  Acts  Amendment  Bill, 
c.  3R.»  769 
/.  1R,*852 

Inclosure  and  Drainage  Acts — Supply, 

c.  186 

India, 
AdnUnisiration  of  Juitiee,  I,  Petitions,  (Earl 

of  Albemarle),  423 
Amnesty,  c.  Question  (Mr.  W.  Vansittart)  1568 
ArtUUryJcT^  c.  Question  (Colonel  North),  1098 
Bengal  Military  Fund,  c.  Com.  moved  for, 
(Viscount  Goderich),  1046 ;  Motion  with- 
drawn, 1048 
Civil  Service,  I.  Returns  moved  for,  (Marquess 

of  Clanricarde),  951 
Conveyance  of  Troops  to,  I.  Question  (Earl  of 
Cardigan),  949 

\conlt. 
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India— couX. 
Cotton,  Growth  of,  e.  Motion  (Mr.  J.  B.  Smith), 


266  ;  Previous  Question  moved  (Mr.  D.  Sey- 
mour), 302  ;  Adj.  moved  (Sir  E.  Perry),  t5.; 
Question  (Lord  0.  Hamilton),  346,  878  ;  Ob- 
servations  (Mr.  Hadflcld),  893 

Disbanding  of  Native  Troops,  c.  Question 
(Mr.  B.  Willyams),  250 

Exchange,  RaU  of,  I.  Question  (Earl  of  Ellen- 
borough),  852 

JudieioA  Reforms,  c.  Question  (Sir  E.  Perry), 
446 

Mails,  I.  Question  (Earl  of  Hardwicke),  1431 

Mutiny  in,  I.  Question  (Earl  of  Ellenborough), 
512,  1323, 1533;  Correspondence  presented 
(Earl  GranvUle),  1424 
c.  Question  (Mr.  Disraeli),  536,  1367,  1456; 
(Colonel  French),  633 ;  (Admiral  Walcott), 
1374 

Perim,  Island  of,  e.  Question  (Mr.  White),  141 

Railways,  c.  Postponement  of  Res.  (Mr. 
Watkin),  1576;  Motion  (Mr.  Watkin),  1714; 
Motion  nog.  1730 

Reinforcements  for,  c.  Question  (Sir  J.  Paking- 
ton).  1279;  (Captain  Vivian),  1281;  (Ad- 
miral Dunoombe),  1567,  1691 

State  of,  c.  Observations  (Mr.  Disraeli),  1707 

Indian  Department  in  Canada — Supply, 

c.  847 

Industrial  Schools  Bill, 
c.  Com.  d,  9,   Proviso  (Mr.   Bovryer),    1137; 

Proviso  withdrawn,  1138; 
cl  13,  Amend.  (Mr.  Barrow),  1138  ;   [o.  q, 

A.  109,  N.  59,  M.  1101  1142; 
cl.  14,   Amend.   (Blr.    Barrow),  1142,   [o.  q, 

A.  161,  N.  78,  M.  83]  1145; 
d.  18,  1145; 

add.  cl.  (Mr.  Adderley),  1146, 1147, 1149 
add.  cl,  (Viscount  Goderich),  1149  ; 
add.  cl.  (Mr.  Gregory),  1150  ;  el.  withdrawn, 

i6. 

Ingham,  Mr.  R.,  South  Shields 

Lambeth  Election,  Report,  1360,  1712 
Passing  Tolls  on  Shipping,  343 

Ingram,  Mr.  H.,  Boston 
Supply — British  Museum,  811 

Inland  Eevenue — Supply 
e.  1406 

Insolvent  Debtors^  Court — Supply 
c.  190 

Insurance  Companies*  Bill, 
c.  IR.*  965 

Insurance  on  Lives  {Abatement  of  Income 

Tax)  Continuance  Bill, 
L  1R.»  325;  2R.*  605  ;  3R.*  755 
Royal  Assent,  852 

Ireland, 
Communication  bety^een  London  and  DMin, 
e.  Question  (Mr.  Cony),  880 


IRH 


IRE 


Ireland^eont, 

CimtUdndary  Farce,  c.  Question  (Sir  K.  Ha7es) 
142 

County  and  District  Surveyors,  c.  Com.  moved 
for,  (Mr.  G.  A.  Hamilton).  1501 

Faira  and  Marketi,  c.  Question  (Mr.  O'Connor 
Hencby),  ^0 

Oalway  Town  EUcUon,  e.  Report,  1366  ;  New 
Wriin  Amend.  (Lord  Lovaine),  1569 ;  Amend, 
and  Motion  withdrawn,  1570 

Kingstown  Railway,  e.  Question  (Mr.  J.  H. 
Hamilton),  1683 

Lord  Lieutenancy  of,  c.  Motion,  (Mr.  Roebuck), 
^048 :  Previous  Question  moved  (Mr.  T. 
M'CuUagh),  1062,  [A.  115,  N.  266,  M.  151] 
1108 

Mhyo  Election  Committee,  c.  Report,  1167, 
1455  ;  New  Writ,  1570 

^Rlitia,  c.  Question  (Lord  C.  Hamilton),  1278 

Fcwpers^  Irish,  Removal  of,  L  Observation 
(Earl  of  tk>noughmore),  616 

Peerages— Froof  of.  Right  to  Vote,  I,  Res: 
(Lord  Chancellor),  855 

Petty  Sessions,  c.  Question  (Sir  G.  Forster), 
966 

Proselytism — Jl^e  Kilkenny  Magistrates,  I. 
Com.  ipoved  fpr,  (VJscount  Dun^nnon), 
417 ;  Motion  withdrawn,  423 

Revenue  Police,  e.  Question  (Mr.  J.  H.  Hamil- 
ton). 1683 

Sligo  Borough  Election,  e.  Petition  (Mr.  Butt), 
1557  ;  Papers  moved  for,  1560 ;  Amend. 
(SirG.  Grey),  1561 

Supply — Public  Works,  c,  164  ;  Amend.  (Mr. 
Cowan),  166;  Amend,  withdrawn,  167; — 
Kingstown  ffarbour  167  ; — Lolrd  Lieutenant, 
Amend.  (Mr.  W.  WUliams),  184  [A.  55,  N. 
202,  M.  147]  186  i—Chie/  Secretary— Pay- 
master of  Civil  Services — Inspectors  of 
Lunatic  Asylums — Board  of  Public  Works, 
ib— General  Register  Office,  Dublin,  187; 
— Criminal  Proseeutipns,  191 — Ojtcers  of 
Court  of  Chancery^Queen*s  Bench — Com^ 
mon  Pleas — Exchequer — Clerks  to    Taxing 
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Irele^Mt^^-eon, 
Fiscal  Affairs  {Ireland)  Bilf 
Grand  furies  {Ireland)  Act  Amendment  Bill 
Glebe  Land  (Ireland)  Bill 
Ittieit  DiMtiUaUon  {Aelanfi)  BUI 
Justices  and  Police  Force  (IhihUn)  BOf 
Land  Boundaries  of  Ireland  Biii 
Militia  {Ireland)  Act  (1854)  Amendmeni  BiU 
Ministers^  Money  (Ireland)  BiU 
Public  Works  (Jrehnd)  BUI 
Railways  {Ireland)  BiU 
Representative  Peers  {Ireland)  Bill 
Revising  Barristers  Dublin  BiU 


Je^hyn,  Et.  Hon.  Ear],  Burjf  St.  Ed- 
munds 
Probates  and  Letters  of  Administimiion,  Com. 
Schedule  A,  1819 

Jewish  Disahilitiei, 

e.  Observations    (Lwd    J.    Russell),    1999:— 
See  Oaths  Bill 

Johnstone,    Sir  J.  B.  V.,  Scarborough 

Probates  and  Letters  of  Administration,  Com. 

Schedule  A,  1315 
Supply— Harbours  of  Refuge,  931 

Johnstone.  Mr.  J.  J.  H.,  Hiumfrieukire 

Lunatics  (Scotland),  2R.  U74 ;    Com.  cl.  4, 
1566 

Joint- Stock  Bcmks, 

c.  Leave,  194 

Joint- Stock  Companies  Bill^ 

J.  2R.  1424; 
Com.    add,    el,  (Lord  Wensleydale),    1546; 
Amend,  neg.  1547; 
3R.  add,  cl.  (Lord  Chancellor),  1680 

Joint- Stock  Companies  Act  Amendment 
Bill, 

I.    2R.»  199  ;  3R.*  755 


Offices — Reaistrars — Registralion  of  Judg- 
ments— Deleqales — Insolvent  Debtors  Courts 
— Court  of  irrors — Police  Justices  (Dublin) 
--Divisional  Police  Courts— Constabulary—  \  JoLLIPFE,  Sir  W.  (J.  H.,  Ptters£eld 


See 


Four  Courts— {Marshalsea),  102; — Educa- 
tion, 689  ;  Amend.  (Mr.  Blackburn),  591,  [A. 
34,  N.  209,  M.  175]  69^:-Queen*s  Uni- 
versity, [A.  169,  N.  55.  M.  114]  600;— 
Queen's  CoUepes  —  Royal  Irish  Academy— 
Royal  Hibernian  Academy,  601  ;— Infirma- 
ries and  Hospitals,  1395  ;  Amend.  (Mr. 
Cowan),  1396;  Amend,  neg.  1398; — Charit- 
able Allowances,  \  399;— .Nonconforming,  ^c. 
Ministers,  1399;  Amend.  (Mr.  Baxter),' 1401, 
[A.  41.  N.  117,  M.  76]  H04  ;— Theological 
Profegsors  of  Belfast,  ib. ;  Amend.  (Mr.  f  Jad- 
field),  1405  ;  Amend,  neg.  ib. ;— Revenue 
Police,  1409. 
Valuation,  General,  c.  Question  (Mr.  Grogan), 

Weights  and  Measures,  c.  Question  (Sir  W. 
Verner),  1462 


Bankruptcy  and  Insolvency  (Ireland)  Bill 
Clerks,  of  Petty  Sessions  {Ireland)  Bill 
Constabulary  Force  {Ireland)  BiU 
County  Cess  {Ireland)  BiU 
East  Quay  Wall  Tax  {Dublin)  RUl 
Exchequer,  Court  of,  (^Ireland)  BiU 


Burial  Acts  Amendment,  Com.,  1032;  cL  5, 1037 
Harbours  of  Refuge,  Nomination  of  Oom.,  415 
Highways,  Bill  withdrawn,  305 
Scientific  and  Literary  Societies,  Com.  d,  2, 
1528 

Supply— Mint,    182;— I^rd    lieutenant   (Ire- 
land), 184 
Thames  Conservancy,  3  R.  1 120 

Judgments  Execution  Bill, 

Com.  cl.  7,  305  ;  [r.  p,  A.  31,  N.  93.  M.  62] 

306  ;     [r.  p.  A.  73.  N.   103.  M.  30]   308  ; 

[r.  p.  A.  50,  N.   141,    M.  91]  810  ; 
d.  8,  810,  [A.  196,  N.  S6,  M.  158]  818  ; 
cl.  9,  313,  [r.  p.  A.  54,  N.  175,  M.  121]  314  ; 

Amend.  (  Mr.    Me'Mahbn  )  ib.,  1511  ;  Adj. 

moved  (Col.  French),  [r.  p.  A.  99,  N.  58. 

M.  25]  1512 

Justices  and  Police  Force  (Dublin)  BiU. 

c.  1R»342; 
2ii.  Amend.  (Mr.  Grogan),  1419  ;    To.  a,  A. 
155,  N.  19,  M,  136]  1421 ; 
Com.  1657 


EEA 
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SNA 


l«AB 


ipi^XATnrQi,    Sir    H.    S.,  —  «ea  8olig;to?i 
Gevbbal,  The 

Eellt,  Sir  F.,  St^olk,  B. 

Fraudulent  Trustee!,  Com.d.  IS,  1197, 1801 
Probates  and  Letten  of  Adminiafcration,  Com. 
cl.  2,  979,  984;  cL  5,  991,  999;  ci.  13, 
1001  ;  el  96,  1006  ;  eL  40,  1295  ;  oL  51, 
1303;  cl.  87,  1308;  add.  el.  1309,  1310, 
1311  ;  Schedule  A,  1319, 1390 
Statute  Law  Commission,  Address  moved,  777f 
787 

Kendall,  Mr.  N.,  Cornwall,  E. 
Industrial  Schools,  Com.  el.  14,  U42 

Ker,  Mr.  R.,  Doumpatrick 
Persia,  War  with,  R^.  1613 

Eerrison,  Sir  E.  C,  Eye 
Reformatorj  Schools,  Com.  1160  ;  el,  6, 1106 

Eebshaw,  Mr.  J.»  Siockpori 
Cotton,  Growth  of,  in  India,  896 

KiLifOBE,  Bishop  of 
Ministers'  Money  (Ireland),  Com.  138, 136 

King,  Hon.  P.  J.  L.,  Surrei/,  E. 

Burial  Acts  Amendment,  Com.  cl,  16,  Amond. 

1039 
Statute  Law  Commission,  Address  moved,  774 
Supply — Public  Buildings,  86 
Thames    and  Medway   Conserv!^pcy,  Consld. 

Adj.  moved,  874,  878 

KiNGLAKE,    Mr.    Serjeant    J.    A.,     So- 

Chester 
Fraudulent  Trustees,  Com.  cl,  1,  500 ;  Consid. 

1417 
Rochdale  Election — Privilege,  Com.  moved  fbr, 

99, 108 

. 

P^iNQLAKB,  Mr.  A.  W.,  Bridgwater 
Supply — ConsuUr  Establishment*,  936 

KiNNAiRD,  Lord 
Coalwhippers,  Select  Com.  1024,  1029, 1154 

KiNNAiRD,  Hon.  A.  F.,  Perth 
Harbours  of  Refuge,  Nomination  of  Com.  415 
Inspectors  of  Taxes  (Scotland),  303 
Joint'Stock  Banks,  Leave,  198 
Lunatics  (Scotland),  Com.  add,  d.  1682 
Supply — Woods,  Forests,  4c.,  173  ; — Queen's 


University    (Ireland),    599  ;  —  Emigration 

^Holyhead  Harbour,  9  ' 
— Inland  Revenue,  1408 


Board,  Ac.,  911  ;-^ Holyhead  HarbouF,  916 ; 


KiRK,  Mr.  W.,  Newry 
Supply — New  Houses  of  Parliament,  162,  163  ; 
^-Poor- Law  Commission,  180, 181; — Queen's 
University  (Ireland),  598  ; — Inflrmarfes,  Ac. 
(Irebind),  1397  ; — Nonconforming,  4c.,  Min- 
isters (Ireland),  1401 


Knatchbull-Hugesssn,  Mr.  E.  H.»  San^* 
wich 

Railway  Traffic  Act  Amendment,    2R.  A^j. 

moved,  1510 
Reformatoiy  Schools,  Com.  cl,  1,  1165 
Sligo    Borough  Election — Papers  moved  to, 

1564 

Knight,  Mr.  F.  W.,  Worcestershire,  W. 

Burial  Aots  Amendment,  Com.  1086;  eH,  8, 
Amend.  1037 :  cl,  16,  Amend*  1039,  1041, 
1683 

Knox,  Lt.-Col.  B.  W.,  Marlow 

Bath  Election  Committee,  1690 
Navy  Estimates,  1771 

Oaths  Validity  Act  Amendment,  Leave,  1779 
Supply — China    (Military    Operations),   1767> 
1768 

Kruger  Collection,  The, 
e.  Question  (Mr.  Stirling),  968 

Labouchere,  Rt.  Hon.  H.  (Secretary  of 
State  for  the  Colonies),  Taunton 

British  Guiana,  Immigration  to,  888 

Canadian  Bishops,  345 

China,  War  with—Estimate,  1135 

Civil  Service  Superannyation,  562 

Nfw  2^1and,  Com.  moved  ^r,  851 

Persia,  War  with — Estimate,  USIf 

Supply— National  Galleiy,  833,  Mi ;-— Indian 
Department  in  Canada,  849  ; — West  Indies, 
Governors,  Ac.  902,  903,  905  ;— Stipendiary 
Justices,  006;— Labuan,  907,  908,  909; — 
Emigration  Board,  Ac.,  910,  911,  912. 

Thames  and  Medway  Conservancy,  Consid.  8T4 

Writs,  Now,  Res.  771 

Lahwm —  Supply, 
e.  907 

Lqmheik  Election, 
e.  Report,  1366, 1455, 1532, 1712 

land  and  Assessed  Taxes,  Ac,  (Scotland) 

Ad  Amendment  Bill, 
c,  1R.»  1510  ;  2R.*  1681 

Land,  Boundo^ries  of  [Ireland)  Bill, 
e.  IR.*  867 

Land  Tax  Collectors, 
e.  Question  (Mr.  W.  Williams),  444 

Land  Tax  Commissioners^  Names  Bill, 
e.  1R.*867;  2R.*  965 

Lanqton,  Mr.  W.  H.  G.,  Bristol 

Supply — Emigration  Board,  &o,,  912 

{jANSDOWne,  Marquess  of  (Member  of  the 
Cabinet  witboq^  Office) 
"  Examiner,"  The,  and  Lord  Plunket — Privi- 
lege, 530,  531 

Larceny,  Ssc,  Bill, 
I,  IR.  115; 
2R.  1353 


LAW 


LOV 
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LOW 


MAC 


Law  Charges — Supply, 

c  189 


Leases,  Registration  of  Long  {Scotland) 

Bill, 
e.  8R.»  1165 
I  1R.»1209;  2R.»1423 

Lewis,  Rt.  Hon.  Sir  6.  C,  see  Changel- 

LOR   OF  THE   EXCHEQUER 

Libel  Bill, 

I  IR.  116; 

2R.  1363 

LiDDELL,  Hon.  H.  G.,  Northumberland,  S, 
Industrial  Schools,  Com.  el,  13,  1139 
Ordnance  Survey,  140,  460. 
Reformatory  Schools,  Com.  cl,  1,  1166 
Supply — Port  Patrick  Harbour,  1 64 ; — Educa- 
tion, 407  ; — Harbours  of  Refuge,  930 

lAfe  Insurance, 
e.  Question  (Mr.  K.  Seymer),  443 

Lindsay,  Mr.  W.  S.,  Tynemouth 

Privateering,  Papers  moved  for,  1486,  1491 
Public  OfEloes,  802 

Steamers  in  the  Navy,  Return  moved  for,  1115 
Supply — Holyhead  Harbour,  912,  916  ;    Har- 
bours of  R«fuge,  Amend.  930 

Loan  Societies  Bill, 

c.lR.»  1610;  2R.»1550 

Locke,  Mr.  John,  Southwark 

Burial  Acts  Amendment,  Com.  el.  16.  1040 
Fraudulent  Trustees,  Consid.  1417 
Grand  Juries  (Metropolis)  Com.  cl.  1,  1449 
Oaths  Validity  Act  Amendment — Leave,  1779 
Scientific  and  Literary  Societies,  Com.  cL  1, 
Amend.  318  ;  cl.  2,  Amend.  319,  1624,  1531 
Supply — Science  and  Art,  682  ; — British  Mu- 
seum, 808,  811 

Locke,  Mr.  Joseph,  Honiton 

Finsbury  Park  (No.  2),  2R.  249 
National  Gallery,  149 
Ordnance  Survey,  1387 

Supply — Science    and    Art,    689  ; — Holyhead 
Harbour,  917 

London,  Bishop  of 
Oaths,  2R.  1267 
Oxford  University,  2R.  616 

Lords,  House  of — Salaries, 
c.  Return    moved  for,  (Sir  De  L.  Evans)  26 ; 
Motion  withdrawn,  t&. 

LoYAiNE,  Lord,  Northumberland,  N, 
Galway  Town  Writ,  Amend.  1569,  1670 
Greytown,  Bombardment  of,  43 
Oaths  Validity  Act  Amendment,  I<cave,  1778 
Supply— Persian  Expedition,  1759, 1700 


LowE,  Right  Hon.  R.  (Paymaster  of  the 
Forces  and  Vice  President  of  the 
Board  of  Trade),  Kidderminster 

Joint-Stock  Banks,  Leave,  194,  196 

Kingstown  Railway,  1683 

Oyster  Fisheries,  Papers  mored  for,  106 

Passing  Tolls  on  Shipping,  843 

Railway  Traffic  Act  AmendoMnt,  2R.  Amend. 
1509 

Russian  Tariff,  1283 

Lunacy,  Commissioners  in — Supply, 
c.  187 

Lunatics,  TVeatment  of, 

c.  Question  (Mr.  Qcummond)  881 

Lunatics  {Scotland)  Bill, 
«.  2R.  1169; 
Com.  cL  4,  1565  ;  el,  108,  1681  ; 
add,  el.  (Lord  Advocate)  1682 

Ltgon,  Hon.  F.,  Tewkesbury 
Persia,  War  with,  R«8.  1607 

Lyndhurst,  Lord 

Oaths,  2R.  1236 

Obscene  Books,  Sale  of,  Prevention,  2R.  Amend. 
330,333;   3  R.  1357 

Macarthy,  Mr.  A.,  Cork  Co. 
Supply — Education  (Ireland)  595 

Macartney,  Mr.  G.,  Antrim  Co, 

Public  Offices  Extension,  Com.  d,  40,  1421 
Supply — Civil  Contingencies,  1416 

Macaulay,  Mr.  E.,  Cambridge  Bo, 
Rochdale  Election — Privilege,  84 

McCann,  Mr.  J.,  Drogheda 
County  and  District  Surveyors  (Ireland),  Com. 

moved  for,  1604 
Fiscal  Affiurs  (Ireland),  Leave,  265 
Judgments  Execution,  Com.  d.  8,  311  ;  et,  9, 

313,  1613, 

MacCullagh,    Mr.  W.   T.,     Great    Yar- 
mouth 
Lord  Lieutenancy  of  Ireland,  Previous  Ques- 
tion moved,  1065 

Mackie,  Mr.  J.,  Kirkcudbrightshire 
Lunatics  (Scotland)  Com.,  cl,  4,  1566 

MacKinnon,  Mr.  W.  A.,  Bye 

Supply — Royal  Parks,  96 

MacMahon,  Mr.  P.  We^^ord  Co. 

Common  Law  Commission,  443 

Fiscal  Affiiirs  (Ireland),  Leave,  257 

Grand  Juries  (Metropolis)  Com.  cl.  1,    1444, 

1462 
Judgments   Execution,   Com.  cl.  7.  307,  308, 

309,  310  ;  cl,  8,  312 ;  cl,  9,  Amend.  314 

[cotU. 
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Maomaboit,  Mr.  F.—conHnued, 

Probates  and  Letters  of  Administration,  Com. 

el  5,  991 
Railways  (Ireland),  Leare,  1506 
Sligo  Borough  Election,  Papers  mored  for,  1563 

Magnetic  Observations — Supply, 

0.846 

Maguibe,  Mr.  J.  F.,  Dungarvan 
Fiscal  AfEEiirs  (Ireland)  Leave,  261 
Judgments  Execution,  Oom.  1513, 1514 
Lord  Lieutenancy  of  Ireland,  1079 
Mayo  Writ,  1572 
Reformatory  Schools,  2R.  193 
Rochdale  Election — Priyiiege,  Crom.  moved  for, 

105 
Supply— Education,  412; — Education  (Ireland) 

594; — Labuan,    908; — Emigration    Board, 

Ac.,  910 

Maidstone  Election, 
c.  Report  1151 

MailSf  Conveyance  of,  by  Bailtoay,  Bill, 
c.  IR.*  621 

Malicious  Injuries  to  Property  Bill, 
/.  IR.  115; 
2R.  1353 

Malins,  Mr.  R.,  Wallingford 
Election  Petitions,  2R.  603 
Fraudulent  Trustees,  Oom.  el,  2,  508  ;   cl.  10, 

1193 
Jewish  Disabilities,  1701 
Joint-Stock  Banks,  Leave,  195 
Judgments  Execution,  Clom.  el,  9,  314,  315, 

316 
Oaths  Validity  Act  Amendment,  Leave,  1779 
Probates  and  Letters  of  Administration,  2R. 

478 ;  Com.  974  ;  el.  2,  982  ;   d.  5,  992  ;   el. 

15,  Amend.    1003;   el.  34,  Amend.    1007, 

1011,   1012,   1013;    el.  40,  1297;   el  51, 

Amend.  1302  ;   cl,  54,  1304 ;   el.  85,  1305 ; 

el.  87,  1307 :  add.  el.  1310. 1311 
Rochdale  Election — Privilege,  Com.  moved  for, 

101,  103,  105 
Saving  Banks  Funds,  551,  553,  556 
Supply — New  Houses  of  Parliament,  161 

Malmesburt,  Earl  of, 
Coalwhippers,  Select  Crom.  1028 
Divorce  and  Matrimonial  Causes,  3R.  202. 
"Examiner,"  The,  and  Lord  Plunket— Privi- 
lege, 501 
'<  Maria,"  The  Schooner,  947 
Norwich,  Bishop  of.  Resignation  of,  12 
St.  James's  Park  Improvements,  1345, 1351 
Slave  Trade,  Alleged  Revival  of  the,  950  ;  Ad- 
dress moved,  1676 
Swiss  Legion,  The,  1335, 1343 

Mangles,  Mr.  R.  D.,  Guildford 

Bengal  Military  Fund,  Ck>m.  moved  for,  1048 

Cotton,  Growth  of,  in  India,  287>  288 

India,  Mutiny  in,  1460 

Public  Offices,  803 

Supply— Persian  Expedition,  1749, 1766 


Manners,  Rt.  Hon.  Lord  J.  J.  R.,  Lei^ 

cestershire,  N, 

Bath  Election  Committee,  1689 

India,  Mutiny  in,  1461 

Ordnance  Survey,  1386 

Supply — Royal  Palaces,  72  ; — Public  Buildings, 
78,  82,  87;— New  Houses  of  Parliament^ 
156  ;— Mint,  183 ;— Lord  Lieutenant  (Ire- 
land), 186  ; — Education,  414  ; — Persian  Bx. 
pedition,  1766 ; — China  (Military  Operations), 
1767 

Westminster  UaU,  Designs  in,  21 

March,  Earl  of,  Sussex,  W, 
South  Eastern  Railway  (Greenwich  Junction, 
Ac.),  3R.  630 

**  Maria,''  The  Schooner, 
I,  Question  (Earl  of  MaUnesbury),  947 

Married  Women  Bill, 
e.  2R.  1515  ;   Amend.  (Sir  J.   Buller),   1516, 
[o.  q.  A.  120,  N.  65,  M.  55]  1523 

Married  Women's  Beversionary  Interest 

Bill, 
e,  3R.»  535 
I.  1R.»  605 

Martin,  Mr.  P.  W.,  Boehester 

Supply — New  Houses  of  Parliament,  160;— 

Poor  Law  Commission,  179 
Workhouses,  Metropolitan,  Com.  moved  for, 

378 

Massby,  Mr.  W.  N.  (Under  Secretary, 
Home  Department),  Salford 
Burial  Acts  Amendment,  Com.  1033 ;  el.  16, 

1040;  Amend.  1041,  1683 
Highways,  Bill  withdrawn,  305 
Industrial  Schools,  Com.  ef.  14,  1144;  add,  el, 

1148,  1149,  1150 
Judgments  Execution,  Com.  cL  7,  307 
Married  Women,  2R.  1518 
Summary  Proceedings  before  Justices  of  the 

Peace,  Com.  el,  1, 1021 

Mayo  Election  Committee, 
e.  Report,  1167,  1455 

Medical  Prqfession  {No.  1)  Bill, 
e,  2R.  707  ;  Amend.  (Mr.  Cranfurd),  711,  [o.  9. 
A.  225,  N.  78,  M.  147]  754  ;  BUI  withdrawn, 
1532 

Medical  Profession  {No.  3)  Bill, 

e.  2R.  754 ;  BUI  withdrawn,  755 

Melound,  Viscount,  Clackmannanshire,  Se» 
Supply — Education,  Amend.  413 

Melyille,  Viscount 
India,  Mutiny  in,  1333 

Metropolitan  Police  Stations  Bill, 
e,  1R.»965;  2R.»  1155 
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HtLES,  t(r.  W.,  Somersetshire,  B,  \  MonteaglI!,  L^Hl 

Burial  Acts  Amendment,  Com.  cl,  16,  Amend. '      Triah  Pirapeft,  Rmnond  of,  690 

1041 
Finsbury  Park  (No.  2),  2R.  Adj.  moved,  248 
Industrial  Schools,  Coin,  d,  14,  1144  ;  add,  lc2. 

1148,  1140 
Married  Women,  2R.  1521 
SbientiAe  aad  Literaty  Sooieties,  Com.  cl,   2, 

1620 
(Summary  Prooeedingt  hefom  Jusfcioes  of  the 

Peace,  Com.  cl.  1,  1023 
Supply — Lord  Lieutemant  (IMEnd)»  18# 
Writs,  Now,  Res.  972 


MiUiia,  The, 

c.  Question  (Mr.  Disraeli),  15t4 

Militia  Ballots  Suspension  BUI, 
c.  IR.*  9M ;  2R.«  IIM  ;  »R.«  1510 
I.  1R.»  163S 

Militia    {Ireland)  Act  (1854)  Amend^eVil 

Bltl, 
I.  2R.»  766  ;  3R.»  947 

UiiXER,  Itf.  1?.  J.,  Colchester 

Probates  and  Letters  of  Administnthm  Com. 
Schedule  A,  1321 

Mills,  Mr.  A.,   Taunton 

Industrial  Sofaoels,  Com.  et,  li,  1143 
Sti|ipl]r—- West  ibdiesy  QoTerhors,  Ao^  90# 

MiLNSB,  Mr.  R.  M.,  Pdntt^act 

Married  Women,  2R.  1516 
Beformatorj  Schools,  Com.  1161 
Supply — British  Museum,  SOT 

Ministers  ^t  Foreign  Courts,  Sxtraordi- 

nary  Expenses — iSupply 
c.  946 

Ministers^  Money  {Ireland)  Bill, 
I.  Com.  124 ;   Amend.  (Earl  of  Clancarty)  127  ; 

Amend,  withdrawn,  130;   Motion  (Eail  of 

Wickl6w),  13!2  ;  MotiOh  neg.  136  ; 
Explanation  (Marquess  of  Westmeath),  326  ; 
3R.    433;   Amend.   (Earl  of  Clancarty)   438 

[o.  q.  Contents  23,  Mot-Contents  7»  M.  16] 

441 
Protest,  442 
Royal  Assent,  862 

Mint — Stuoply 

c.  181 

Miscellaneous  Allowances — Supply, 

c.  1394 

Miscellaneous  Estimates, 
Ip.  60,  140,  ^2,  664,  805,  001,  1388 

Mixed   Commission  for  the  Suppression, 

qf  the  Slave  Trade— SkA>ply, 
c.  935 

MoNCREiPF,  Rt.  Hon.  J.,  see  AdtocaUr, 
The  Lord 


Joint-Stock  Companies,  2R.  1426 

Obscene  Books,  Sale  df,  t^retentUyn,  2K,  M6 

l^t.  Jtmes's  PaHL  ItnproV^menU,  1859 

Moody,  Mr.  C.  A.,  ISonursetshire,  W. 

Poor  Law  Medical  Oflcers,  1611 

Morgan,  Mr.  C.  0.  &.,  UonmouAsUre 

Supply— PuUib  bttil«ng%  h6 


MowBRAT,  Mr.  J.  R.,  DurMn  OSly 

Probates  and  Ustteri  of  Atolhr*b«fiM,  CMn. 

tl  40,  1014;  (Od,  d,  1810;  BelftdUb  A, 

Amend.  1315 
Sobbly^-PabHo  Btmdin|8,  86  ^->P^|Mi0  WMks 

(Urelahd)  165;— QoeisK^s  Uliit«»Mify  (Iralluid), 

597,  599 

Mundy^s,  Colonel,  Pensloh, 
c.  Question  (Sir  J.  Trelawny),  1673 

Municipdi  Corpordtions  )i{U, 
c.  1R.»236;2R.»769; 
Consid.  Adj.  moved  (Mr.  Cowan),  1423 

Mutual  Companies  Bill, 

c.  1R.»965 

Naas,  Rt.  Hon.  Lord^  Cochm'iwnuk 
Civil  Service  SupenuiikiiatioB,  862 
Harbours  of  Remge,  Nomination  of  Cob.  416 
Railways  (Ireland)  Leave,  1606 
Superannuation,  Leave^OSO,  1067,  ld68;  SR. 

1657 
Supply — Infirmaries,  Ac.  (Ireland),  1398 

Napibb,  Rt.  HoE»  i„  DMin  Vkhernty 

ElecUon  Petitions,  2R.  611, 606 

Fraudalent  Trustees,  Cbtn.  cl.  1,  601 ;  e^.  2, 
607 

Judgments  Kxecutmn,  Ookn.  cL  t,  306 1  cL9, 
317 

Medical  Profession  (No.  1.),  3R.  741 

Probates  ishd  Lettdrt  of  Admin  latrtMioa,  2R. 
402 ;  Oom.  eL  34, 1012 

Scientific  and  Literary  Societies,  Com.  d,  2, 
322 

Statute  Law  Commissioi^,  Address  knoved,  tSO 

Summary  Procctedih^  hefolteXntXte^  of  the 
Peace,  (5om.  cl.  1, 1021,  V9n. 

Supply— Science  knd  Ayt,  ftSl; — QnOen^i  Uni- 
versity (Ireland)  600 

Napi]br,  Vice  kid.  ^ir  C^  i^StHidioarlk 
India,  Troops  for,  1802, 1667 
Navy  Estimates,  1772 
Privateering,  Papers  ttoved  Ibr,  li98 
Steamers  in  the  Navy,  Returns  moved  for,  1111 

1117,1113 
Supply— PubMc  ttuiidhaiJ,  70,8t:— WestbdS^ 

Governors,  ifcc.  004, 906  ;---Holyliie*d ; 

915  ;— fiarboakv  of  Itelbgv,  928  ; — 1 

Expedition,  1764 
Victoria  Cross,  DistribatfoA  oT  1^,  310.  i87l, 

446 
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NEW 


National  Debt  Office — Supply 
e,  187 


ilNDBX,  1857}  NIC  O'Btt 

NiGOLL,  Mr.  1).,  Frome 
Workhouses,  MetropolitaOp  Com.   moved  for. 


Natiohal  GdlUij, 
c.  Question    (Mr.  Joseph  Locke),    140  ; — see 
Kruger  Collection^  the, 

NiatUmal  Gditierp — Supply, 

c.  816  ;  Amend.  (Lord  fflchb),  823  ;  Amend. 
(Mr.  Cox)  823  ;  Amend,  withdrawn,  8^4 ;  2nd 
Amend.  [A.  80,  N.  194,  M.  1051  84lS^  [A. 
123,  N.  161,  M.  88]  ib. 

National  Survey, 

L  .Com.knoTed  Ibr  (Dukeof  Badcleaoh)  1547;-- 
See  Ordnance  Survey, 

NaturalitMhUk  Bilbf, 
I  Res.  (Lord  OhaiieieUoi')>  1!)59 

Nat>^, 
Admiral  cf  tkt  Fle€^  t.  Question  (Marquess 

of  Salisbury)  765 
EsixmaieB,  e.  1768;  Adj.  move^  (Lord  A.  Vane* 

Tempest^^  1779 ;  Motion  withdrawn,  1772 
Steamers  tn  the,  c.  Returns  mo^ed  for  i(Sir  C. 

Napier)   1111  ;    Motion  withdrawn.   1118 ; 

Ad).  moTed  (Mr.  Uankey),  [A.  iiO,  N.  54, 

M.  86]  t&. 
T^ranspori  Service,  /.  Obsenrations   (Earl  of 

Uardwicke),  1427 

Neate,  Mr.  C,  Oxford  City 
Fraudulent  Trustees,  Com.  cl,  1,  504 
Medical  Profession,  (No.  1)  2R.  719 

Negroes^  Captured — Supply ^ 
e.  933 

Nelson,  Earl 
Divorce  and  Matrimonial  (Tausto,  8R.  Amend. 
217. 

Newcastle,  Duko  of 

Australia,  Central  Expedition  to,  199 
Norwich,  Bishop  of.  Resignation  of,  10, 13 
Transport  Senrioe,  1480 

Nbwdegate,  Mr.  C.  N.,  WaruicitAir^,  N. 
Bath  Election  Committee,  1686 
Election  Petitions,  2B.  604 
Finsbury  Park,  (l^o.  2),  2R.  245 
Industrial  Schools,  Com.  cL  9,  1138;  el,  14, 

1142 
Oaths,  Consid.  odU.  dT.  116 
Oaths  Validitj   Aiot  Aitaendmehl,  L^Ave,  Adj. 

moved,  1775, 17T8, 17T9 
Slave  T^de  (Africa),  1497 
Summary  Proceeding  bdfok^e  Justices  of  the 

Peace,  Com.  cl,  1,  1022 
Supply--Queen*s  Univendt^  (Ircifatnd),  ^600 

Newspapers,  Eegiehyxttan  qff 
e.  Paper  moved  for,  (Mr.  Ayiiton)  666  ;  Motion 
neg.  689 

New  Zealand, 
c.  Com*  moved  for,  (Ifr.  Labotteii^)  651 


376 
Nisbet,  Mr.  R.  P.,  Chippenkam 

Persia,  War  with.  Res.  1590 

Noel,  Hod.  G.  J.,  Rutlandshire 
Officers,  Return  of,  to  India,  1278, 1373 

Norfolk,  Duke  of  (Earl  Marshal) 

Oaths,  2R.  1233, 1234,  1251 

Roman  Catholic  Charities,  Com.  el,  1,  765 

NoBBETS,  Sir  D.  J.y  Malhw 

County  and  District  Surveyors  (Ireland),  Com. 

moved  for,  1504 
Fiscal  Affiiirs  (Ireland),  Leave,  251,  26li 
Ordnance  Survey,  141,  880,  1373,  1374,  1387 
Science  and  Art,  679 
Supply,  Amend.,  58,  68 

North,  Col.  J.  S.,  Oxfordshire 
Artillery  for  India,  1698 
Mayo  Writ,  1572 
Sardinian  and  Turkish  Medals,  1283 

North    American    Provinces^    !BrUisk, — 
Supply, 

c.  847 

Northumberland,  Duke  of, 

Admiral  of  the  Fleet,  756 

Norwich,  Bishop  of,  Eesignaiion  of, 
I,  Observations  (Lord  Redesi&le),  3 

Oaths  Bill, 

e.  Conflid.,a<U.  el  (Mr.  S.  FitzGeraM)  143  ; 
8R.  347 ;  Amend.  (Marquess  of  Blandford) 
356,  [o.  q.  A.  291,  N.  168,  M.  123]  865 
/.  1R.»  416  ; 

2R.  1269 ;  Amend.  (Earl  of  Deriy)  1220, 
[a.q,  0>ntenti  139,  Not-Contekits  171,  M.  32] 
1275 

Oaths,  Parliamentary, 
c.  Motion  postponed  (Mr.  Dillwyn),  1684 

Oaths  Validity  Act  Amendmeni^ 
c.  Leave,  1772 ;  A4j.  moved  (Mr.  Nbwdegate), 
1775,  [A.  65,  N.  109.  M.  64]  1776  ;  Adj. 
moved,  (Mr.  Warren)  ib.,  [A.  52,  N.  100, 
M.  48]  1778 ;  Adj.  rnove^  (Mr.  Hame) 
[A.  51,  N.  97,  M.  46]  ib, ;  Adf.  moved  (Sir 
B.  Bridges),  [A,  49,  H.  83,  H.  94]  17B0  | 
Adi.  moved  (Viscount  Qalway),  ib, ;  Motion 
and  Original  Question  w^hdrawn,  ^. 

O'Brien,  Mr.  Serj.  J.,  Ltmertcle  City 
Rochdale  Election — Privilege,  Com.  moved  tar, 
104 

O'Brien,  Mr.  P.,  King's  Co, 
Judgments  Execution,  Com.  d,  7,  809  ;  cL  B, 

311 
Lord  Lieutenancy  of  Ireland,  1099 

Roforoutory  Schools,  2R.  194 
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O'Bbixn,  Mr.  F^t—eontinued, 
Supply— Royal  Parks,  96,  96;— Criminal  Prose- 
cutions (Ireland),  191 

Obscene  Books,  Ac,,  Sale  of.  Bill, 
I  2R.  327  ;    Amend.  (Lord  Lyndhurst)  333  ; 
Amend,  withdrawn,  338 ; 
Com.  864; 
Bep.  1152; 
SR.  1355; 
e.  1R.»/1510 

O'CoNNBLL,  Capt.  D.,  Tralee 
Justices  and  Police  Force,  Dublin,  2R.  1421 

O'DoNOGHOE.  Mr.  D.  (Tho  O'Donoghoe) 
Tipperary  Co, 
Oaths,  8R.  359 

0 fences  against  the  Person  Bill, 
^.IR.  115; 
2R.  1353 

O'Flaherty,  Mr.  A.,  Oaltoay  Bo, 
Supply — Holyhead  Harbour,  916 

OciLVY,  Sir  J.,  Dundee 
Lunatics  (Scotland),  Com.  d.  4, 1566 
Sheriff's  Court  (Scotland),  Accommodation  in 
the,  192 

"  Oneida,''  The 
€,  Question  (Mr.  H.  Berkeley),  967 

Opium  Trade  with  China, 
/:  Question  (Earl  of  Shaftesbury),  107 

Ordnance  Survey, 

I,  Com.  moved  for  (Duke  of  Bucclcuch),  1547  ; 
— {Scotland)  Question  (Duko  of  Somerset), 
1658 
c.  Question  (Mr.  Liddell),  140,  460;  (Sir  D. 
Norreys),  880,  1373  ;  Motion  (Lord  Elcho), 
1375  ;  Motion  neg.  1388 — see  Survey  of 
Towns 

Osborne,   Mr.  R.   B.   (Secretary  to  tho 
Admiralty),  Dovor 
South  E^astem  Railway  (Greenwich  Junction, 

&o.),  3R.  624,  630  * 
Victoria  Cross,  Distribution  of  the,  343,  372 

Oxford,  Bishop  of 

Burial  Grounds,  18 

Coalwhippers,  Select  Com.  1028 

Divorce  and  Matrimonial  Causes,  3R.  210*  216, 

221  ;  That  tho  Bill  do  pass,  227 
Norwich,  Bishop  of.  Resignation  of,  14 
Oaths,  2R.  1267 

Oxford  City  Election, 
c.  Report,  II5O 

Oxford  University  Bill, 
I.  2R.608;  3B.»  947 
c.  1R.»  1681 


Oyster  Fisheries, 
e.  Papers  moved  for  (Sir  Q.  Pechell)  106 

Packs,  Mr.  C.  W.,  Leicestershire,  8. 
Judgments,  Bxeoution,  Com.  cl,  7,  308 

Faoet,  Lord  A.  H.,  Lichfield 
South  Eastern  Railway  (Greenwich  Junction, 
^.),  3R.  622 

Paget,  Mr.  C,  Nottingham 
Fraudulent  Trustees,  Com.  eL  4t,  1189 
Industrial  Schools,  Com.  ^.  13,  1141 

Pakington,  Rt.  Hon.  Sir  J.  S.,  Draitwieh 
Assize  Circuits,  1576 
China,  War  with — Estimate,  Adj.  mored,  1134; 

— Reinforcements  for,  1279,  1280 
Conmion  Law  Commission,  443 
Education,  1569 

Huntingdon  County  Election,  Com.  1552 
India,  Mutiny  in,  1370 
Industrial  Schools,  Com.  eL  18,  1138 
Persia,  War  with — Estimate,  Adj.  moved,  1134 
Printing  Committee,  1690 
Supply— Royal  Pteks,   93 ;— Edncation,  395, 

405,  406 
Vaccination,  1872 
Workhouses,  Metropolitan,  Com.  mored  for, 
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Palaces,  Royal — Supply, 

c,  60;  Amend.  (Mr.  W.Williams),  71;  Amend, 
withdrawn,  75 

Palk,  Mr.  L.,  Devonshire,  S, 

Ilealth,  Board  of,  883 

Industrial  Schools,  Com.  add,  cL  1146,  1148 
Oaths  Validity  Act  Amendment,  Leave,  1 779 
Scientific  and  Literary  Societies,  Com.  cL  2, 

1528,  1530 
Supply — New  Houses  of   Parliament,  154; — 
Lord  Lieutenant  of  Ireland,  185; — Emigra- 
tion Board,  dtc,  91 1|— China  (Military  Opera- 
tions), 1767 

Palherston,  Rt.  Hod.  Viscount  (First  Lord 
of  the  Treasury),  Tiverton 
Ciyil  Estahlishments  of  the  Army,  26 
Ciril  Sendee,  1483 
Cotton,  Growth  of,  in  India,  347,  878 
Defence  of  the  Country,  1713 
Election  Petitions,  Com.  1322 
Evidence  upon   Oath,  (House  of  Commons), 

Leave,  304 
Finsbury  Park  (No.  2),  2R.  244 
Fishery  Board  (Scotland),  1567 
Greytown,  Bombardment  of,  40 
India,   Mutiny  in,  1867,    1369,   1370,    1371, 

14  58,  1450,  1460,  1461 
India,  State  of,  1710 
Jewish  Disabilities,  1704 
Justice  and  Police  Force,  Dublin,  Com.  1657 
Land  Tax  Collectors,  444 
Lord  Lieutenancy  of  Ireland;  1093 
Militia,  The,  1574 
National  Gallery,  149 
Navy  Estimates,  1771 
Oaths,  Consid.,  add  el,  144 
Ordnance  Survey,  1385 

[eoni. 
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PER 
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Palmbrston,  Viscount. — earU. 

Persia.  War  with,  Eles.,  1688 
PriTatcering,  Papers  moved  for,  1487 
Probate  and  Letters  of  Administration,  40 ; 

Com.  cl  40,  1801;  cl.  «1,  1308 
Rochdale  Election— Privilege,  28,  29.  34,  85 
Slave  Trade,  Alleged  Revival  of  the,  1287 : — 

(Africa),  Address  moved,  1408 
Suez,  Isthmus  of.  Canal,  1043,  1705 
Superannuation  Act  Amendment,  1508 
Supply,  68  ; — Public  Buildings,  88 ; — Criminal 
Prosecutions     (Ireland),     191; — Education, 
414 ; — National  Gallery,  844  ;— Consular  Es- 
tablishments, 985,  937,  941 ,  946  ;— Persian 
Expedition,  1755,  1759, 1761 ;— China,  Mili- 
tary Operations,  1767,  1768 
Turnpikes,  Metropolitan,  1045 
Uleaborg,  British  Merchants  at,  1045 
Writs,  New,  Res.  897,  901 

Panhure,  Lord  (Secretary  for  War) 
Cannon,  108 

India,  Conveyance  of  Troops  to,  949 
Military  Education,  1428 
Police  (Scotland).  Com.  768 
Survey,  National,  Com.  moved  for,  1548;  (Soot- 
land),  1659 
Swiss  Legion,  The,  1340,  1844 
Transport  Service,  1480,  1481 
Victoria  Cross,  Distribution  of  the,  416 

Paper,  Duty  on,  in  Pottery  Manufacture, 
c.  Question  (Mr.  J.  L.  Ricardo),  709 

Parks,  Royal,  Ac. — Supply, 
c.  89  ;   Amend.    (Mr.  Bentinck),   90  ;    Amend, 
withdrawn,  94  ;   Amend.  (.Mr.   Blackburn), 
[A.  66,  N.  210,  M.  144,]  95  ;  Amend.  (Mr. 
Dillwyn),  ih.;  Amend,  neg.  96 

Parliament,  New  Houses  of, — Supply, 
e.   149  ;  Amend.  (Sir  H.  Willoughby),  157,  [A. 
65,  N.  175,  M.  110]  162,  167 

Passing  Tolls  on  Shipping^ 
e.  Question  (Mr.  Ingham),  843 

Patten,  Col.  J.  W.,  Lancashire,  N, 
Huntingdon  County  Election,  Com.  1552 

Paymaster,  General — Supply, 
e.  167 

Pease,  Mr.  H.,  Durham,  S. 
Evidence  upon   Oath    (House  of   Commons), 

I^eave,  804 
Harbours  of  Refuge,  Nomination  of  Com.,  415 
Industrial  Schools,  Com.  cl.  14,  1144 
Public  OfBces   Extension,   Com.  cl,  40,  1422 
Reformatory  Schools,  Com.,  1164 
Scientific  and  Literary  Societies,  Com.  cl,  2, 

1527,  1531 
Supply — Postage  of  Letters,  189  ;  Harbours  of 

Refuge,  938 

Pecrell,  Rear  Adm.,  Sir  G.  B.,  Brighton 

Cuba— Slave  Trade,  25 
Oyster  Fisheries,  Papers  moved  for,  106 
Supply — Poor-l^w    Commission,    178  : — Har- 
bours of  Refuge,  929  ; — Captured  Negroes, 
983 

VOL.  CXLVI,    [third  bebub.] 


Perim,  Island  qf, 

c.  Question  (Mr.  White),  141 

Ferry,  Sir  T.  E.,  Devonport, 

Cotton,  Growth  of,  in  India,  Adj.  moved,  802, 

846,  894 
Judgments  Execution,  Com.  cL  7,  809  ;  o2.  8, 

811 
Judicial  Reforms  in  India,  446 
Married  Women,  2R.  1520,  1528 
Probates  and   Letters  of  Administration,  2R, 

482  ;  Com.  cL  10,  Amend.  996,  1000 
Public  Offices,  804 
Supply — Persian  Expedition,  1788 

Persia,  War  with, — Estimate, 
c.  Motion  (Chancellor  of  the  Exchequer),  1182  ; 
Adj.  moved  (Sir  J.  Pakington),  1184 ;  Motion 
withdrawn,  1137,  1872;  Res.  (Mr.  Roebuck) 
1577,  [A.  88,  N.  852,  M.  814]  1652:— iSTk/j- 
ply,  1780 

PiooTT,  Mr.  F.,  Reading 
Supply— Royal  Palaces,  78 ; — ^Royal  Parks,  91 

Platt,  Mr.  J.,  Oldham, 

India — Railways,  Res.  1728 
Supply — Science  and  Art,  588 

Police —  Supply  9 
c,  189, 191 

Police  (Scotland)  Bill, 
LCom.  768  ;8R.*  1209 
c.  IR.*  1550 

Police  Stations,  Metropolitan^  Bill, 
C.  1R.»  965;  2R.»  1155 

Polish  Refugees,  dec, — Supply, 
c.  1394 

Pontefract  Election, 
e.  Rc^rt,  897 

Poor  Law  Commission, — Supply, 
c.  178 

Poor  Law  Medical  Officers, 
c.  Question  (Sir  J.  Trollope),  346 ;  (Mr.  Moody) 
1511 

Popul<ition, 
c.  Returns  moved  for  (Mr.  Disraeli),  969 

PORTMAN,   Lord, 
Norwich,  Bishop  of.  Resignation  of,  15 

Port  Patrick  Harbour,— ^Supply, 
e,  164 

Post  Office, — Supply, 
c,  1409 

Postage  of  Letters, — Supply, 

€,  188 

Press,   The  Periodical, 
c.  Question  (Mr.  Ayrton),  1284 

Price,  Mr,,  Murder  of,  at  Melbourne, 
L  Oorrespondenoe  moved  for  (Earl  TaUiQl\^%^^ 


PRI 


PRO 


{ INDEX,  1857 } 


PRO 


RAY 


Princess  RoyaVs  Annuity  Bill, 
I.  Royal  As5cut,  416 

Pri w fing  Committee, 
c.  Question  (Sir  J.  PakingtoD),  1600 

Prisons  and  Prisoners, — Supply f 
c.  382 

• 

Prisoners  Removal  Billf 
I.  IR*  1162;  2R.*  1633 

Pi'itoteering, 

c.  Papers  moved  for  (Mr.  Lindsay),  H86  ;  Mo- 
tion witijdrawn,  U02 

Privy  Council — Supply, 
e,  167 

Privy  Seal,  Lord, — Supply, 
e.  167 

Probate  and  Letters  of  Administration 

Bill, 
I.  Question   (Earl  of  Wicklow),  326; 
e.  2R.  461; 
Com.  974 ; 
cl.  2.  Amend.   (Mr.  Collier),   077 ;    Amend. 

withdrawn,  901 ; 
ct.  6,  0i)l ;  cl  withdrawn,  902; 
el.  6,  992  ;  cL  9,  993  ; 
cl.  10,  Amend.  (Sir  E   Perry)  996;  Amend. 

withdrawn,  1000; 
cl    12,  1000 
el.  13,  Amend,   (Mr.  Divett)  1001;   Amend. 

withdrawn,  1002 ;  Amend.  (Attorney  Gene- 
ral) ib ; 
cl.  16,  Amend.   (Mr.  Malins)  1003  ;  Amend. 

withdrawn,  1004; 
cl.  24.  Amend.  (Mr.  Steel),   1004;    Amend. 

withdrawn,  1006 ; 
cl.  I'C,  Amend.  (Attorney  General),  1005  ; 
cl.  34,  Amend.  (Mr.  Malins),  1007,  [o.  q.  A. 

271.  N.  27.  M.  244]  1013; 
el.  40.  Amend.  (Mr.  VVesthead),  1013.  [0.9. 

A.  131.  N.  162,  M.  31]  1019  ;  \_v%.q.  A.  141, 

N.  139,  M.  2]  1020.  1288; 
Question  (Sir  J.  TroUope).  1279  ; 
cl.  61.  Amend.  (Mr.  Malins),  1302;  Amend. 

withdrawn,  1303 ; 
cl.  54  ;  (L  53,  1304  ; 
cL  86,1305  ;  cl.  87,  1306; 
add.  cl.  (Attorney  General),  1309 ; 
Schedule  A,  Amend.  (Sir  J.  Johnstone),  1316, 

[o.q.  A.  177.  N.  67.  M.  110]  1318;  Amend. 

(Earl  Jermyn),  1319,  [A.  161,  N.  63,  M.  98] 

1320 

• 

Probates  and  Letters  of  Administration 

(Ireland)  Bill, 
e.  1R.»443;  2R.»  867 

Property  Tax 
c.  Returns  moved  for  (Mr.  Disraeli),  OGO 

Pnsccutions — Supply  ^ 
c.  189 


\ 


Protests, 
AduUtrert*  Afarriages  Bill,  768 
Divorce  and  Matrimonial  Ccnues  Bill,  229 
Ministers*  Money  {Ireland)  Bill,  443 

Public  Buildings — Supply 
e.  76 ;    Amend.    (Mr.  Spooner),   60 ;    Amend, 
withdrawn,  88 

Public  Offices,  Designs  for, 
e.  Question  (Lord  Elcho),  20  ;  Ob8ernitions(Mr. 
B.  Hope),  794 

Public  Offices  Extension  Bill 
c.  Com.  ct  40, 1421 

Public    Works    Loan     Commissioners — 

Supply, 
0.  187 

Publie  Works  (Ireland)  Bill, 
c.  1R.*1166;  2R.*1660 

Puller,  Mr.  C.  W.,  Hertfordshire 

Scientific  and   Literary  Societiea,  Com.  cL  8, 

321,  1626, 1629 
Supply — Educatioa,  407 

Queen^s  Pri  on — Supply, 

e.  191 

Railxcay  Traffic  Act  Amendment  Bill, 
c.  1  R.»  236  : 
2R.1608;  Amend.  (Mr.   Lowe),   1510;  Adj. 
moved  (Mr.  Knatchbull-ilugessen),  ib. 

Railways  (Ireland) 
e.  Leave,  1606 

Ramsden,  Sir  J.  W,  (Uuder  Secretary  for 
War).  Hytlie 
Army,  Education  in  the,  773 
Artillery  for  India,  161)8 
Castle  Ditch,  Chester,  9(16 
Crimea,  Officers  in  the,  Services  of,  24 
Gunpowder  Stores,  344 
Uall.pay.  Officers  on,  260 
Mundy's,  Colonel,  Pension,  1673,  1574 
Militia  (Ireland),  1278 
Officers*  Quarters,  Property  Tax  on,  1367 
Officers,  Return  of,  to  India,  1278,  1373 
Ordnance  Survey,  141 
Red  Hiver  Settlement,  143,  882,  883 
Sardinian  and  Turkish  Medals,  1283 
Victoria  Cross,  Distribation  of  the,  251,  344 

Ravensworth,  Lord 
Cannon,  107 

Coalwhippers,  Select  Com.  1027,  1154 
Harbours  of  Refuge,  632 

Katnham,  Viscount,  Tamworih 

Civil  Service.  Amend.  1472 

Women,  Assaults  on,  148 

Workhouses,  Metropolitan,   Com.  moTed  for, 

374.  381 
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BUS 


Bebow,  Mr.  J.  6.,  Colchester 
Probate  and  Letters  of  Administration,  Com. 
Schedule  A,  Amend.,  1820 

Becords,  Public — Supply, 
c.  178 

Red  Biver  Settlement, 
c.   Question  (Mr.  C.   Fitzwilltam),   142;  (Mr. 
Wyld),  882 

Redesdale,    Lord    (Chairman    of    Com- 
mittees) 
Adalterers'  Marriages,  2R.  75B,  761 
Burial  Grounds,  17 


BiDLEY,  Mr.  G.,  Netocoitle'on'Tyne 

Election  Petitions,  2R.  Adj.  moved,  604 
Industrial  Schools,  Com.  cl.  13,  1140 ;  add,  et, 

1148,  1150 
Scif^ntific  and  Literary  Societiei,  Com.  cL  3, 

1526 

RochdaU  Election — Privilege 

c.  Motion  (General  Thompson),  27 ;  John  Newall 
Examined,  28  ;  Abraham  Rothwell  examined, 
29  ;  Peter  Johnson  to  be  taken  into  custody^ 
97  ;  John  Lord  examined,  98  ;  Select  Com. 
moved  for,  (Attorney  General),  98  ;  Motion, 
(Attorney  General),  101  ;  Amend.  (Mr. 
Butt),  [o.q,  A.  97,  N.  42,  M.  55]  104  ;  Ques- 
tion, (Col.  French),  137  ;   Report,  323,  757 


Coalwhippers,  Select  Com.,  1029 

^'llT^^n"^  Matrimonial  Causes.  3R.  Amend.    Roebuck,   Mr.  J.  A..  Sheffield 


200,  223 

Great  Northern  Railway  (Capital),  3R.  1540 
Irish  Paupers,  Removal  of,  621 
Norwich,  Bishop  of.  Resignation  of,  3,  15 
Obscene  Books,  Sale  of.  Prevention,  2R.  334 
Oxford  University,  2R.  615 
Peerage  of  Ireland — Proof  of  Right  to  Vote, 

Res.  856 
Roman  Catholic  Charities,  2R.  235 

Reformatory  Schools  Bill, 
c.  2R.  193,  [A.  154.  N.  6,  M.  148]  194  ; 
Com.  1155  ;  Amend.  (Mr.  Alcock),  1157,  [p.  q. 

A.  168,  N.37,  M.  131]  1165; 
cl.  1,  [A.  149.  N.  51,  M.  98]  1166; 
ei.3;  c2.  6,  1166 

Refiige  /or  the  Destitute —  Supply, 

e.  1394 

Register  OffiM  General -^Supply, 
c,  186 

Registration  of  Titles, 
e.  Question  (Mr.  Greer),  633 

Reports,  Privilege  of, 
L  Report,  1363 

R<presentative  Peers  {Ireland)  Bill, 
I.  1R.»  1024;  2R.»  1423;  3R.*  1658 

Revising  Barristers  {Dublin)  Bill 
c.lR.*342:  2R.»  13C6 

RiCARDo,  Mr.  J.  L.,  Stoke-upon- Trent 

Finsbury  Park  (No.  2),  2R.  248 

Paper,  Duty  on,  in  Pottery  Manufacture,  769 

Russian  Tariff,  1283 

Rich,  Mr.  H.,  Richmond 
Civil  Service  Superannuation.  557 
Probates  and  Letters  of  Administration,  Com. 

Schedule  A,  1318 
South  Eastern  Railway,  (Greenwich  Junction, 

Ac),  3R.  625 

Richard  Coenr  de  Lion,  Statue  of, 
e.  Question  (Mr.  Ilankoy),  966 


Bath  Election  Committee,  1G87 

China,  War  with— Estimate,  1133 

Greytown,  Bombardment  of,  44 

Huntingdon  County  Election,  Com.  155S 

India,  Mutiny  in,  1459 ; — Conveyance  of  Troops 
to,  1694 

India,  State  of,  1711 

Joint-Stock  Banks,  Leave,  196,  197 

I^mbcth  Election,  1712 

Lord  Lieutenancy  of  Ireland,  1048,  1104 

Married  Women,  2R.  1522 

Oaths  Validity  Act  Amendment,  Leave,  1774« 
1777,  1779 

Persia;  War  with— Estimate,  1182  ;  Res.  1578, 
1585, 1589 

Probates  and  letters  of  Administration,  Com. 
cl.  15,  1003:  €^.40,  1014,  1018,  1019; 
Schedule  A,  1318 

Supply,  60;— Uoyal  Palaces,  69,  75  ;•— Lord 
Lieutenant  (Ireland),  184,  185;— Postage  of 
Letters,  189  ;— County  CourU,  190  ; — Per- 
sian Expedition,  1700 

Roi.T,  Mr.  J.,  Gloucestershire,  W, 
Fraudulent    Trustees,    Com.    c/.  1,    Amend. 

495,503  ;  cl.  12,  1201,  1202 
Probates  and  Letters  of   Administration,  2R. 

474  ;  Com.  cl.  12,  1000  ;  cl.  13,  1002  ;  cl. 

34,  1009;  C/.40,  1018;  cZ.  87,  1307;  add, 

cl.  1312 

Roman  Catholic  Charities, 
I,  Return  moved  for  (Lord  Abingcr),  122  ;    Mo- 
tion withdrawn,  124 

Roman  Catholic  Charities  Bill, 

I  2R.  235  ; 
Com.  cl.  1, 763 

Royal  Society — Supply, 

0.846 

Russell,  Rt.  Hoo.  Lord  J.,  London 

Ballot,  The,  Leave,  670 
Civil  Service  Superannuation,  563 
Galway  Town,  Writ,  1570 
Greytown,  Bombardment  of,  55 
Jewish  Disabilities,  1699,  1701,  1702 
Mayo  Writ,  1572 

Oaths  Validity  Act  Amendment,  Leave,  177S,. 
1776,  1779, 1780 
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SCH 
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RimssLL,  Rt.  Hon.  Lord  J.— conl. 

Persia,  War  with,  Ras.  1608 
Priyateering,  Papers  moved  for.  1490,  1492 
Rochdale  Klection — Privilege,  34 
Statute  Law  Commission,  Address  moved,  791 
Supply— Public  Buildings.  78; — British    Mu- 
seum, 805.  812  : — Persian  Expedition,  1752 
Writs,  New,  Res.  771 

Biusian  Tariff, 
c,  Question  (iAt,  J.  L.  Rioardo)  1283 

Sailors  in  Merchant  Ships,  Treatment  of, 
L  Question  (Earl  of  SbaftesDurj)  1 

St.  Asaph,  Bishop  of 
Oxford  University,  2R.  615 

St.  Germans,  Earl  of 
Dixon,  Mr.,  Case  of,   Papers  moved  for.  111, 
114 

St,  Helena — Supply, 
c.  907 

St,  Jameses  Park,  Improvements, 
/.  Observation,  (Earl  of  Malmesbury)  1845 

St,  John*s,  Chester, 
e,  Question,  (Mr.  Salisbury)  965 

St.  Leonards,  Lord 

Great  Northern   Railway  (CapiUl)   2R.  756 ; 

SR.  Amend.  1536,  1540 
Joint-Stock  Companies,  2R.  1427 
Obscene  Books,  ^ale  of.  Prevention,  2R.  334 
Roman  Catholic  Charities,  Com.  ci.  1,  763 

St.  Stephen^ s  Hall,  Statues  in, 
e.  Question  (Mr.  Warren)  20 

St.  Vincent,  Earl  of 

Oaths,  2R.  1257 
Salisbury,  MarquesB  of 

Admiral  of  the  Fleet,  755 

Salisbury,  Mr.  E.  G.,  Chester, 

Castle  Ditch,  Chester,  9C6 

Dee,  River,  966 

Oaths  Validity  Act  Amendment,  Leave,  1 776 

Probates  and  Letters  of  Administration,  Com. 

cl.  86,  1305 
St.  John's,  Chester,  965 

Salmon  Fisheries,  {Scotland) 
e.  Question  (Mr.  Caird)  1042 

Sardinian  Medals, 
e.  Question  (Col.  North)  1283 

Savings  Banks, 

e.  Question  (Mr.  BagweU),  345  ;    (Sir  II.  Wil- 
loughby),  545;  (Mr.  J.  ToUemache),  1372 

Schneider.  Mr.  H.  W.,  Norwich 

Supply— Holyhead  Harbour,  917 


Sgholefield,  Mr.  W.,  Birmingham 

Mayo  Election  Committee,  Report,  1167  ;  New 
Writ,  1570. 

Schools,  Industrial,  Bill, 
c.  Com.  cl  9,  Proviso  (Mr.  Bowyer),  1137  ;  Pro- 
viso withdrawn,  1 )  38  ; 

el.   13,  Amend.  (Mr  Barrow),  1138,  lo,  q,  A„ 
169,  N.  59,  M.  110]  1142; 

cl.  14,  Amend.  (Mr.  Barrow),    1142,  [o.q,  A. 
161,  N.  78.  M.83]  1145; 

cl  18,  1145; 

add,  cl.  (Mr.  Adderley),  1146.  1147,  1149  ; 

add.  cl  (Viscount  Goderich),  1149  ; 

add.  cl  (Mr.  Gregory),  1150;   W.  withdrawn, 
t6. 

Schools,  Reformatory,  Bill, 
c.  2R.  193,  [A.  154,  N.  6,  M.  148]  104  ; 

Com.  1155;  Amend.  (Mr.  Alcock),  1157,  [0.9. 
A.  168,  N.  37,  M.  131]  1165; 

ci.  1,  [A.  149,  N.  51,  M.  98]  1166  ; 

cl  3  ;  cL  6, 1 166 

Science  and  Art — Supply, 

c.  564;  Amend.  (Mr.  Dillwyn),  574;  Amend. 
(Mr.  Spooner),  576,  [A.  33.  N.  157,  M.  124] 
688  ;  [A.  36.  M.  162,  N.  126]  689  ;— Qoet- 
tion  (Sir  D.  Norreys),  879 

Scientific  and  Literary  Societies  Bill, 

c.  Com.  cl.  1,  Amend.  (Mr.  John  Locke),  318  ; 
cl.  2,  Amend.  (Mr.  John  Locke),  319,  [r./>.  A. 
76,  N.  100,  M.  24]  323,  1523  ;  Amend.  (Mr. 
Spooner),  1524,  [0.  a.  A.  131,  N.  81.  M.  50] 
1529  ;  Amend.  (Mr.  Bouverie)  t6.  [o.  g.  A.  82, 
N.  Ill,  M.  29]  1530;  Amend.  (Mr.  llardv), 
[A.  97,  N.  96,  M.  1]  t6. ;  2nd  Amend.  [A. 
114,  N.  69,  M.  45]  1531 

Scotland, 

Falkirk  Election — Petition,  c.  Com.  moved  for, 
(Mr.  Cobbett),  1555;  Motion  withdrawn. 
1557 

Fishery  Board,  c.  Question  (Lord  J.  Hay), 
1567 

Inspectors  of  Taxes,  c.  Motion  (Mr.  Black), 
302  ;  Motion  ncff.  304 

Ordnance  Survet/,  1.  Question  (Duke  of  Somer- 
set), 1658 
c.  Question   (Sir  D.  Norreys),  880 

Salmon  Fisheries,  c.  Question  (Mr.  Caird), 
1042 

Sheriff's  Court,  Accommodation  in  the,  c.  Ques- 
tion (Mr.  Cowan),  192 

Supply — Queen* s  Remembrancer,  c.  184  ; — Re- 
gistrar General,  Edinburyh,  187  ; — Lord 
Advocate,  fyc; — Court  of  Session; — Court  of 
Justiciary  ; — Excheouer  Sheriff  Courts  ; — 
Procurators  Fiscal ;  —  Solicitor  of  the 
Crown  ; — General  Register  House  ; — Com^ 
missary  Clerk,  191; — universities^  59(i 
See — Assessment  (Scotland)  Bill 

Bankruptcy  and  Real  Securities  (Scotland) 
Bill 

Bill  Chamber  (Scotland)  Bill 

Court  of  Session  {Scotland  Bill 

Croum,  ^c.  Suits  ( Scotland)  Bill 

Edinburgh,  CanongaU  and  Montrose  Annuity 
Tax  Abolition  BiU 

Uont. 
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Seotlcmd, — continued 

See — 
Land   and  Assessed    Taxes  (Scotland)    Act 

Amendment  Bill 
Leases t  Reoistratxon  of  Long,  (Scotland)  Bill 
Lunatics  (  Scotland)  Bill 
Police  (Scotland)  Bill 

Smoke  Nuisance  {Scotland)  Abatement  Bill 
Valuation  of  Land  (Scotland)  Act  Ameiidment 
Bill 

Scott,  Hon.  F.,  Berwickshire 
China,  War  with— Estimate.  1133 
Lunatics  (Scotland),  Com.  add.  cl.  1682 
Persia,  War  with— Estimate,  1133 

Scott,  Captain  E.,  Maidstone 
Persia,  War  with,  Res.  1612 

Secret  Services — Supply, 
c.  187 

S ETHER,  Mr.  H.  K.,  Dorsetshire 

Life  Insurance,  443 
Supply—Royal  Parks,  01 

Seymour,  Mr.   H.  D.,  (Secretary  of  the 
Board  of  Control)  Poole 
Cotton,  Growth  of,  in  India,  Previous  Question 

mored,  299 
Persia,  War  with,  Rei.  1602 

Shaftesbury,  Earl  of 

Crowded  Dwellings  Prevention,  Com.  1542 

Oaths,  2R.  1261 

Obscene  Books,  Sale  of.  Prevention,  3R.  1357 

Opium  Trade  with  China,  107 

Sailors  in  Merchant  Ships,  Treatment  of,  1 

Slave  Trade,  Alleged  Revival  of,  950 

Shelley,  Sir  J.  V.,  Westminster 

Ballot.  The,  Leave,  652 

Election  Petitions,  2R.  Adj.  moved,  603 

Finsbury  Park  (No.  2),  2R.  236,  238,  249 

Joint-Stock  Banks,  Leave,  196 

Public  Offices,  802 

South  Eastern  Railway   (Greenwich  Railway, 

Ac.),  3R.  628 
Supply— Royal  Palaces,  75 ;— Public  Buildings, 

81  ;— Royal  Parks,  95,  96 
Thames  and  Medway  Conservancy,  Consid.  877 

Shbridan,  Mr.  H.  B.,  Dudley 
Persia,  War  with.  Res.  1607 

Sheriffs — Supply 
0.190 

SiBTHORP,  Major  G.  T.  W.,  Lincoln 

Gunpowder  Stores,  344 

Slaney,  Mr.  R.  A.,  Shrewsbury 
Finsbury  Park  (No.  2)  2R.  248 
Supply — Royal  Parks,  02  ; — Science  and  Art. 

587 


Slave  Trade,  Alleged  Revival  of  the, 
l.  Question  (Lord  Brougham)  605  ;  Explanation 
(Lord  Brougham)  949  ;  Res.  1661  ;  Address 
moved,  1672 
c.  Question  (Sir  G.  Pechell)  25  ;  Mr.  Turner, 
1285  ; — (Africa)  Address  moved  (Mr.  Bux- 
ton) 1492 

Sligo  Borough  Election 
c.  Petition  (Nir.  Butt)  1557  ;  Papers  moved  for, 
1560  ;  Amend.  (Sir  G.  Grey)  1561 

Smith,  Rt.  Hon.  R.  V.,  (President  of  the 
Board  of  Control)  Northampton 

Bengal  Military  Fund,  Com.  moved  for,  1047 

Cotton,  Growth  of,  in  India,  302,  894 

India — Disbanding  of  Native  Troops,  251  ; — 
Mutiny  in,  540,  1461,  1462,  1655  ;— Troops 
for,  1281,  1567;— Amnesty,  1568  ;--Rail. 
ways,  1722 

Judicial  Reforms  in  India,  447 

Perim,  Island  of,  141 

Persia,  War  with,  Res.  1619,  1632 

Supply — Persian  Expedition,  1761 

Smith,  Mr.  J.  B.,  Stockport 

Cotton,  Growth  of,  in  India,  266,  289 

Smoke    Nuisance    {Scotland)  Abatement 

Bill, 
I  SR*  199 
c.  1R.*342;  2R.»  965 

Smyth.  Col.  J.  G.,  York  City 

Probates  and  Letters  of  Administration,  Com. 
976;  cl.  40,  1295;  Schedule  A,  1316; 
Amend.  1319 

Solicitor    General,    The    (Sir  H.   S* 
Keating,)  Reading 
Grand  Juries  (Metropolis),  Com.  cZ.  1,  1450 
Election  Petitions,  2R.  604 
Fraudulent  Trustees,  Com.  el.  12, 1203 
Judgments    Execution,  Com.  el.  7,  308,  309, 

310;  c/.  8,  311,312;  cZ.  9,317 
Probates  and  Letters  of  Administration,  2R. 

484  ;  Com.  cl.  34,  1008 
Summary  Proceedings  before  Justices  of  the 

Peace,  Com.  cl.  1,  1020,  1021,  1023 

Somerset,  Duke  of 

Oaths,  2R.  1249 

Ordnance  Survey  (Scoland),  1658 

SoMERYiLLE,  Rt.   Hon.  Sir  W.  M.   Can- 
terbury 
Lord  Lieutenancy  of  Ireland,  1070 

Sound  Dues  Bill, 
2.  2R.  765;  3R.*  1024 

South  Eastern  Railway  {Greenwich  Junc- 
tion to  Dartford,  d?c.),  Billt 
e.  3R.  622;    Amend.   (Sir  £.  Dering),  624; 
Amend,  neg.  630 

Speaker,  The  (Rt.  Hon.  J.  E.  Denison), 
Nottinghamshire,  N, 
Bodmin  Election,  Withdrawal  o€P%^^&^a(^siSQu,V)^. 
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Spxakkr,  The,— c<mt 

Cambridge  Borough  Election,  Report,  714 

China,  War  with,— Estimate,  1136 

Huntingdon  County   Election.  1550 

India,  Conveyance  of  Troops  to,  1693,  lG9i 

Jewish  Disabilities,  1702 

Mavo  Writ,  1572 

Medical  Profession  (No.  I),  2R.  731 

Oaths  Validity  Act  Amendment,  Leave,  1777 

Persia,  War  with — Estimate,  1136 

Rochdale  Election,  Privilege,  28, 20,  97,98, 100, 

101.  103,  130 
Steamers  in  the  Navy,  Returns  moved  for,  1118 
Supply,  59 

Thames  Conservancy,  3R.  1120 
Writs,  New,  Res.  770 

Spooneb,  Mr.  R.,   Warwickshire,  N, 

Election  Petitions,  2R.  511 

Finsbury  Park  (No.  2).  2R.  240,249 

Fraudulent  Trustees,  Com.  cl.  6,  1189,  1190 

Industrial  Schools.  Com.  cl,  13,  1140 

Judgments  Execution,  Com.  cl,  St  311, 1513 

Married  Women,  2R.  1519 

Probates  and  Letters  of  Administration,  Com. 

c2.  85,  1305 
Savings  Banks  Funds,  555 
Scientific  and   Literary  Societies,   Com.   cl.  2, 

319  ;  Amend.  1524,  1525,  1528 
Supply — Public  Buildings,  Amend.  79,  84,  88  ; 
— New  Houses  of  Parliament,    157,   162  ; — 
Science  and   Art,  Amend.  574,  587  ; — Na- 
tional Gallery,  843 

Stafford,  Mr.  A.  S.  0.,  Northampton' 
shire,  N, 
Judgments  Execution,  Com.  cl.  7,  306 
Supply,  68 ;— Public  Buildings,  84 

Stanley,  Lord,  King^s  Lynn 

Cotton,  Growth  of,  in  India,  294 

Stanley,  of  Alderley,  Lord,  (President  of 

the  Board  of  Trade) 
Coalwhippcrs,  Select  Com.  1026 
Great  Northern  Railway  (Capital),  3R.  1541 
Harbours  of  Refuge,  534 
High  and  Low   Water-mark — Rights  of    the 

Crown,  961 
Joint-Stock  Companies,  3  R.  add.  cl.  1680 
Sailors  in  Merchant  Ships,  Treatment  of,  2 
Transport  Service,  1429 

Stapleton,  Mr.  J.,  Berwick 
Industrial  Schools,  Com.  add.  cl.  1148 

Stationery,  Printing,  Ac, — Supply 
c.  187 

Statute  Law  Commission 
L  Observations  (Lord  Chancellor),  115 
c.  Address  moved,  (Mr.  L.  King),  774  :  Motion 
neg.  794 

Steamers  in  the  Navy, 
C  Returns  moved  for,  (Sir  C.  Napier),  1111; 

Motion  withdrawn,  1 1 18  ;   A<y.  moved,  (Mr. 

Hankey),  [A.  140,  N.  54,  M.86]it. 


Steel,  Mr.  J.,  Coekerwumtk 

Probates  and  Letters  of  Administration,  Com. 
cl.  24,  Amend.  1004 

Stephenson,  Mr.  R.,  Whitby 

Suez,  Isthmus  of.  Canal,  1706 

Steuart,  Mr.  A.,  Camhrtdge 
Judgments  Execution,  Com.  cl.  7,  308 
Rochdale   Election — Privilege,    Com.     moved 

for,  104 
Supply — Woods,  Forests,  Ac,    177  ;— British 

Museum,  810,  812 

Stipendiary  Justices   {West    Indies   and 

Mauritius) — Supply 
c.  906 

Stirling,  Mr.  W„  Pei-thshire 

Kruger  Collection,  The,  968 
Lunatics  (Scotland),  Com.  cl.  108,  1681,  1682 
Supply — Public  Buildings,  88  ; — National  Gal- 
lery, 837 

Stradbroke,  Earl  of 
Great  Northern  Railway  (CapiUl),  SR.  1540 

Stuart  Db  Dbcies,  Lord 
Irish  Paupers,  Removal  of,  620 
Oaths,  2R.  1256 

Suez,  Isthmus  of.  Canal, 
c.  Question  (Mr.  H.  Berkeley),  1043 ;  Observa- 
tions (Mr.  Griffith),  1704 

Summary  Proceedings  he/ore  Justices  of 

the  Peace  Bill, 
c.  1R.»236;   2R,*769; 
Com.  c/.  1,  1020 

Superannuation  Bill, 
c.  Leave,  689;  IR.*  707; 
Question  (Lord  Naas),  1567  ; 
2R.  postponed,  1657 

Superannuations —  Supply, 
c.  1388,  1410 

Supply, 

c.  68,  Amend.  (Sir  D.  Norreys),  59  ;  Amend, 
withdrawn,  68;  Adj.  moved  (Mr. W.Williams), 
945;  Motion  withdrawn,  946 ;    Report,  1655 

Academy,  Royal  Irish,  601. 

Accounts,  Public,  Auditing  of,  186. 

Admiralty^  Registrar  of,  190 

Advocate,  Lord,  191 

Afnca,  West  Coast,  Civil  EstablishfMnli,  807 

Bankniptcy,  191 

Bermuaa^,  846 

British  Museum,  805, 816 

British  North  American  Provinces,  847 

Canada,  Indian  Department,  847 

Cliancery,  Officers  of  Court  of,  192 

Charitable  Allowances,  1399 

China  (Military  Operations),  1 768 

Civil  Contingencies,  1410  ;  Amend.  (Sir  J.  Tre- 
lawny),  1415  ;  Amend,  withdrawn,  1416 

Clerk  to  Taxing  Oncers,  192 

Colonial  Office,  168 

\cont. 


SUP 


SUP 


{INDEX,  1857f 


SUP 


SUP 


Sitpply, -^continued 

CoifimtBtai-y  Clerk^  191 

Conmton  Pleas,  192 

Constabulary,  192 

Consular  EstaUithmenU  Abroad,  935  ;  Amend. 

(Mr.  Whiteside),  941  ;   Amend,    withdrawn, 

945 
Copyhold,  Inclosure  and  Tithe  Comntission,  180 
County  Courts;  190 
County  Roads,  SoiUh  Wales,  187 
Court  of  Error,  \02 
Court  of  Justiciary,  191 
Court  of  Session,  191 
Criminal  Prosecution,  191 
Crown  Officers  {Chanctry  and  Queens  Bench), 

189 
Customs  Department,  1405 
VeUgates,  192 
Distressed    Emigrants  in  Canada  and   New 

Brunswick f  912 
Education,  382  ;  Amend.  (Viscount  Melgund), 

413,  [A.  7,  N.  163,  M.  156]  415 
Education  [Ireland),  589  ;  Amend.  (Mr.  Black. 

burn),  591,  [A.  34.  N.  209,  M.  175]  596 
Emigration  Board,  909 
Exchequer,  167,  192 
Exchequer  {Scotland),  191 
Factories,  Inspectors  of,  184 
Falkland  Islands,  907 
Foreign  Office,  167 
Four  Courts,  Marshalsea,  193 
Friendly  Societies,  Registrars  of,  187 
Furniture,  Public  Departments,  88 
Ocographical  Society,  846 
Harbours  of  Refuge,  918  ;  Amend.  (Mr.  Lind- 
say), 931  ;  Amend,  negatived,  933 
Ueli'golaiid,  907 

Hibernian  Academy,  Royal,  601 
Holyhead  Harbour,  912 
Home  Office,  967 
H<mg  Kong,  909 

Jnelosure  and  Drainage  Acts,  186 
Jafinnaries   aiid  Hospitals   (Ireland),  1395  ; 

Amend.  (Mr.  Cowan),  1396  ;  Amend,  nega- 
tived, 1398,  1399 
Inland  Revenue,  1406 
Insolvent  Debtors  Court,  190,  192 
Kingstown  Harbour,  167 
Labuan,  907. 
Law  Charges,  189 
Lord  Lieutenant's  Household  (Ireland)  Amend. 

(Mr.  Williams)  284.  [A.  65,  N.  202,  M.  147] 

186  . 
Lunacy,  Commissioners  in,  1 87 
Lunatic  Asylums,  Inspectors  of  {Ireland),  186 
Magnetic  Observations,  846 
Ministers  at  Foreign   Courts,   Extraordinary 

Expenses,  946 
Mint,  181 

Miscellaneous  Expenses,  1394 
Mixed  Commissions  (Slave  Trade),  935 
National  Debt  Office,  187 
National  Gallery,  816  ;  Amend.  (Lord  Eloho), 

822  ;    Amend.    (Mr.    Ooz),    823 ;    Amend. 

withdrawn.  844  ;  2nd   Amend.,  [A.  89,   N. 

194,  M.  105]  846  ;  [A.  123,  N.  161,  M.  S8] 

ib. 
Navy  Estimates,  1768  ;  Adj.  moved,  (Lord  A. 

Vane  Tempe8t)1770;  Motion  withdrawn,  1772 
Negroes,  Captured,  933 
Noneonformtng,  ^e..  Ministers  (Ireland),  1809  ; 

Amend.  (Mr.  Baxter),  1401,  [A.  41,  N.  117, 

M.  76]  1404 

[conf. 


Supply, — continued 

Palaces,  Royal,  Qi);  Amend.(Mr.  W.  Williams), 

71  ;  Amend,  withdrawn,  75 
Parks,  Royal,  89  ;    Amend.    (Mr.  Bentinck) 

90;  Amend,  withdrawn,  94;  Ammd.  (Mr. 

Blackburn),  [A.  66,  N.  210,  M.   144]   95  ; 

Amend.  (Mr.  Dillwyn),  t6.  ;  Amend,  neg.  96 
Parliament,  New  Houses  of,  149  ;  Amend.  (Sir 

11.    Willoughby)  157,  [A.  65,  N.   175,   M. 

110]  167 
Paymaster  General,  167 
Paymaster  of  Civil  Services,  (Ireland)  163 
Persian  Expedition,  1730 
Police,  189,  191 
Police  Courts,  Divisional,  192 
Police  Justices,  Dublin,  192 
Polish  Refugees,  1394 
Poor  Law  Commissioners,  178 
Port  Patnck  Harbour,  164 
Post  Office,  1409 
Postage  of  Letters,  188 
Prisons  and  Prisoners,  382 
Privy  Council,  167 
Privy  Seal,  Lord,  167 
Prosecutions,  189 
Public  Buildings,  76  ;  Amend.  (Mr.  Spooner), 

80  ;  Amend,  withdrawn,  88 
Public    Works  (Ireland),  164  ;   Amend.   (Mr, 

Cowan),  166  ;  Amend,  withdrawn,  167 
Public  Works  Loans  Commissioners,  187 
Queen* s  Bench,  192 
Queen's  Colleges  (Ireland),  600 
Queen* s  Prison,  191 
Queen's  Remembrancer  (Scotland),  184 
Queen's  University  (Ireland),  596,  [A.  169,  N. 

55,  M.  1141600 
Records,  Public,  178 
Refuge  for  the  Destitute,  1394 
Register  House,  General,  191 
Register  Office,  General,  186 
Register  Office,  General  (Dublin),  187 
Registrar  General,  ^e.,  Edinburgh,  187 
Registrars,  192 

Registration  of  Judgments,  192 
Revenue  Police  {Ireland),  1409 
Royal  Society,  846' 
St.  Helena,  907 
Science  and  Art,  564  ;  Amend.  (Mr.  Dillwyn), 

674  ;  Amend.  (Mr.  Spooner),  576,  [A.  33,  N. 

157,  M.  124]  588  ;  [A.  36,  N.  162,  M.  126] 

589 
Scottish  Universities,  596 
Secret  Services,  187 
Secretary,  Chief ,  (Ireland,)  186 
Sheriff  Courts,  191 
Sherifs,  190 

Solicitors  of  the  Crown,  191 
Stationery,  Printing,  §fc.,  187 
Stipendiary  Justices  ( West  Indies  and  Mauri. 

tins),  906 
Superannuations,  1388,  1410 
Theological  Professors^  Belfast,  1404 ;  Amend. 

(Mr.  Hadfield),  1405  ;  Amend,  neg.  ib, 
Toulonese  and  Corsican  Emigrants,  1394 
Transportation,  382 
Treasury,  167 
University  of  London,  696 
Vaccine  Establishment,  1394 
West  India  Islands  Relief  Commissioners,  187 
West  Indies,  Governors  of,  901  ;  Amend.  (Mr. 

W.  Williams),  902  ;  Motion  withdrawn,  906 
Woods,  Forests,  and  Land  Revenues,  168; 

Amend.  (Mr.  Caird),  178 ;  AnMid.  ba^.  Wl 
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Supply, ^-oontmued 

Works  and  Buildings,  168 
Works,  Board  of  {Ireland),  186 

Survey  of  Towns, 

c.  Question  (Lord  Elcho),  1042  : — See  Ordnance 
Survey 

Swiss  Leg' on.  The, 
I.  Petition  (Earl  of  Malmesbury),  1335 

Sykes,  Col.  W.  H.,  Aberdeen  City 

India — Railwajs,  Res.  1727 

Inspectors  of  Taxes  (Scotland),  301 

Joint- Stock  Banks,  Leave,  197 

Lunatics  (Scotland),  2R..  1 175 ;  Com.  el.  i,  1566 

Medical  Profession  (No.  1),  2R.  713 

Persia,  War  with,  Res.  1617 

Probates  and  Letters  of  Administration,  2R. 

493 
Scientific  and  Literary  Societies,  Com.  ch  2, 

1627.  1531 
Supply — Education,  408 ; — Science   and    Art, 

587 ; — British  Museum,  815 ; — Superamiua- 

tion,  1391, 1394 

Talbot,  Earl 
Price,  Mr.,  Murder  of,  at  Melbourne,  Corres- 
pondence moved  for,  856 

Tempest,  Lord  A.  F.  Vane.  Durham^  N, 

Cotton,  Growth  of,  in  India,  347,  894 
Harbours  of  Refuge,  Nomination  of  Com.,  415 
Judicial  Reforms  in  India,  450 
Navy  Estimates,  Adj.  moved,  1768 

Tewkesbury  Election, 
c.  Report,  878 

Thames  and  Medway  Conservancy  Bill, 
c.  Consid.  867  ;  Adj.  moved  (Mr.  L.  King),  874  ; 
Motion  withdrawn,  878 
3R.  1118  ;  Amend.  (Sir  W.  Codrington),  1120, 
[o.  q,  A.  172,  N.  78,  M.  94]  1132 

Thesiger,  Sir  F.,  Stamford 

Grand  Juries  (Metropolitan),  Com.  c^  1, 1437, 

1453 
Oaths,  Consid.  add.  c^.  145 

Thompson,  Major-Gen.  T.  P.,  Bradford 
Probates  and  I/ctters  of  Administration,  Com. 

Schedule  A,  1316 
Rochdale  Election— Privilege,  27,  28 
Scientific  and  Literary  Societies,  Com.  d,  2, 

1627,  1531 
Steamers  in  the  Navy,  Returns  moved  for,  1116 

TiTB,  Mr.  W.,  Bath 
Supply— Public     Buildings,   80,    86;— -Royal 
Parks,  96 

Titles,  Registration  of, 
c.  Question  (Mr.  Greer),  633 

Tollemache,  Mr.  J.,  Cheshire^  8. 
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Towns,  Survey  of, 
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Turkish  Medals, 
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\  V\^*  1<W ;  2B.»  605 ;  3R.*  652 


TUR 


VIV 


{INDEX,  1867} 


VIV 


i: 


WBG 


Twmpikei,  Metropolitant 
c.  Question  (Lord  R.  GrosvenorX  104ff 

Uieahor^t  British  Merchants  at, 
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Proba-es  and  l^etters  of  Administration,  2R. 
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Oaths  Validity  Act  Amendment,  Leave,  Adj. 
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dR.  1530  ;  add.  el  1643 
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Great  Northern  Railway  (Capital),  3R.  1042 
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Statute  Law  Commission,  Address  moved-,  786 
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— Ministers  at  Foreign  Courts,  946  ; — Super- 
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c.  2R.*  236 
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